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Trading licenses 

TRADING WITH THE ENEUT. 

Trading with the Enemj ProcUmatioo No 3. 

Trafiiolang in OSIaee 

TRANSFER. 

Transfer Deed. 

TRANSFER OF APPEAL. 

TRANSFER OF BOLDINO.' 

Transfer of Fropertf. 

TRANSFER OF PBOPEBTT ACT, S883. 
Tnnslei of Piopettjr Amendment Act. IS8S. 
TRANSFER OP PROPERTY (VALIDATIHO) 
ACT, 1917. 

Transfer of Shares. 

TRANSFER OF SUIT. 

Tiansforafnlitj. 

Transferable Right. 

Transferee. 

Transit. 

' Transmission b; Post, 

Transport 

TrareUmg TiehcA, 

Treasury Officer, 

Treaty. 

TREES. 

TREES-PATTA. 

TRESPASS. 

TRESPASSER. 

TRIAL. 

TRIAL BY JURY. 

Tribal Community, Ponjab. 

Tribunal of Appeal. 

TRUST. 

Trust-Deed. 

TRUST-ENDOWMENT. 


TRUST PROPERTY. 

TRUSTEE. 

TRUSTEES AND MORTGAGEES IPOWERS 
ACT. 1866. 

Trustee De Facto. 

Trustee m Bankruptcy. 

TRUSTEE OF TEMPLE. 

Trustees of Caste Funds. 

TRUST ACT, 1882. 

Turn of Worsbp. 


Ubayalcar 
ULTRA VIRES. 

Dnalienated Village. 

Unanlmeas Verdict. 

Unanlhonsed Act 
Uncertain Erant. 

Uncertain Possession. 

Uncertainty. 

UncerliSed Payment. 

Unchaatity. 

Dneonscionable Bargain 
Undefended Snit 
Under Broker. 

Under Estimation of Value of Property. 

Under Ground Rights. 

Under Proprietor. 

UNDEB-RAJ7ATS 
DNDER-RAYATl HOLDINQ. 

Under Tenant 

UNDER-TENURE 

UndertaUsg. 

Under Valualion of Bait. 

UNDISCHARGED BANKRUPT. 

Undisclosed PnneipaL 
Undivided Family.] 

Undivided Interest, 

Undue Advantage 
■UNDUE INFLUENCE. 

Uchypothecated Property. 

UNENFRANCHISED PERSONAL INAM OP 
LANDS. 

United PtoTincei and Oudh Acts. . 

UNITED PROVINCES COURT OF WARDS 
ACT, 1899. 

UNITED PROVINCES COURT OF WARDS 
ACT, 1912. 

UNWED PROVINCES EXCISE ACT, 1910. 
UNITED PROVINCES LAND REVENUE ACT, 
1801. 

United ProTfaeoa Ifunlctpsl Accounts Code. 
UNITED PROVINCES MUNICIPALITIES ACT, 
1900. 



TABU orMLADiVO* 


UNITED PHOVISCES MDKiaPAtlTIES ACf. 
1916 

UNITED TROVISCES PREVENTION 0*" 
ADUtlERATION ACT. 1912 
ColwJ I'roTincc* I'aUle Otmllhig Act, 1917 
Inltoi Province* Rent Acti 1881 
United ProvincCi Tentne; Alt 1901 

Unit; ol QbiccU 
UNIVERSITIES ACT, 1901 
UNIVERSITT lECTURESIUP 
4ljaiTen ty ot Midru 
UaiTCKity RcpiUlian* 

Unlavlal AucmNly 
UaUntuI Rcc/ultmeot 
U&K<luld*tcil Dunngoi 
UnncccMiry Uftller 
UNFROFESSIORAL CONDUCT 
Unrcsjonablo OcUc 
Unrecerded Conlctvleifi* 

Uarci^Urtd DocamesI 
UNSETTLED PALAtAM 

■D*»gB 

L»*ga ol (Ii< rnfetiina 
Ui«r 

Uiiag F4U4 Tnd« lUrk 
USIKO rORGED DOCUVENT 
CSUntUCTUABT KOBTflAGE. 

Unrioui lateful 
Ciunoo* Lou* Act 1918. 

UTlARAtAN 

TaeiUoa 

VASALATNAKA 

VAKIL. 

TaUblons FttM 
1 aliOity o( IVaU 
Vmlotblc CoiuUemtlon 
VALUABLE SECURITY 
VALUAnON OF APPEAL. 

Valn&tum ol 

VALUATION OF RESIDENTIAL PROPERTY 

VALUATION OF SUIT 

Value of Property 

Valuo-PayeMo Post 

VARTHASIASAM (OR LETTER) 

VATAN 

V*'.«Olli!.1 

VATANDAB BARBERS 

TATANDARIOSm 

Veh do 

Vendee 

Vrtidor 

VENDOR AND PURCHASER 
VENDOR AND SUB VENDOR 


VentoraLlon 
Vtedor'aMatk 
Vttieoral l)Uea>o 


Vevlial AijIicatlMi 
lethal Notice 
VERDICT Of JURY 
Venficatten. 


Vetnaoilat OaTerasteal Cstevte 

lestnl lotereil 

IctUllUght 

XtttiesOnVrt 

IfMdout Ourtty 

\ law o( Pieiri>*a. 

TILLAOE. 

VILWOE CHOUKIDARI ACT IBEKOAL*. 




VUIagerUeoAet 
VILLAGE ROAD 
llntLur Con ri. 

VuMalot 
iMlalle Ckmlnel 
loluatae XJia>Jaiioe 

lohnienly OUmMins INiMle PetruU In (be 
Ineebarge ol Pellla lueeliutii 
Xolontarso* 

VOLUNTARY PATKEBT 


VRITTI 

lyaTabaiaJIiyultia 

lyavabaHli 


WADHWAB CIVIL STATION 
WAQERINO 

WAOERINO CONTRACT 
Raffing War 
WAIVER 
WAJIB UL-ARZ 
WAKP 

WAKF VAUDATIKQ ACT. 1913. 

WaU 

WAQF-NAUA 

Ytar 

Waintag ot Fins. 

WARRANT 
W acrent Case 
WARRENT OP ARREST 
WARRANT OF ATTACHMENT. 
Wamnt e( Attorney 
Wamnt Officer 



TABLE OP HEAD1KGS.1 


Wsrraaty. 

WASTE. 

Waste Lands. 

WASTE LANDS ACT, 1863. 
Watan. 

Watandar 

Water. 

Watei'Cess. 

Water Connectioa 
Water Dubes 
Water Course. 
WATEKPrifW: 
Water-Passage. 

WATER BATE. 

WATER RIGHTS. 

WAY. 

WecUy Sitting List. 

Weights and Ueasares. 

Well. 

WluppiBg 

WHIPPING ACT, 1809. 
TOdow 

HldoV* Estate. 

Wile. 

WILL. 

CoastruetiOD. 

Debattar, 

Demonstrative Legacy. 
Eieoutios. 

Ezeontor. 

Probate 

Proof. 

Revocation. 

Validity. 

WILL AND CODICIL. 
WINDING DP. 

WINDING DP PETITION. 
Wire Pence 
Withdrawal of Case 


Withdrawal of Pardon. 

WITHDRAWAL OF PROSECUTION. 
Withdrawal of Rights. 

WITHDRAWAL OF SUIT. 

WITNESS. 

WomMu 

Wofda and Phrases. 

WoiL Calculated to Deprave hloraU. 

Worlonan 

WORKMAN’S BREACH OF CONTRACT ACT, 
1859. 

Wnst-Wateh Band. 

Wnt, ^ 

WRITTEN STATEMENT. 

Wrongful Acts. 

Wrongful Attaohment, 

WRONGFUL CONnNEMENT. 

WRONGFUL DISMISSAL. 

Wrongful Possession. 

WrrapfaJ Beeinmt, 

Wrongful seuue. 


Tajman. 

Yatl 


Zaaufider. 

Zanuiidar and laamdsr. 
Zanundar or Mittadar. 
Zamindan. 

Ztnuiidari lends, 
^emindari Rights. 
ZAKINDARI BALE. 
Zaniuidars and Bajas. 
Zenit 
Zina 

ZURPESEOl LEASE. 



A DIGEST 


OF 

THE HIGH COURT EBPOETS, 


AKD OF 



1010-1921. 


!< Pasttcs . I. L ] 
- evidence ol— 


Set Co'JfpTBicr. I. L. R. 41 Calc. 754 
— ol Ttansactlon. 

See UujoOBZB or Cuienss. 

I. L. B. 4S Calc. U63 

“ proot of— 


IDOL. 

See Htscp Law— EsfDowiiKfT 

1. L. B 33 AO. 253 

See D!'<etiLaw— EEuaioreC^BowMesT 

1. Suit against an Idol— Dwenp 

/ion «r Je/erutint—AtneiJmenl of fUi>nU—L*n»ta 
Uon—Fraettce. lossjsucb se an Idol 1* a jonslio 
penon capsbio of holding property, s sut reapee 
ting property in which an idol is intereeCed la 
properly brought or defended in the name of the 
idol. althoDgh tx Tiece»iIi}/« ret the proceeding* in 
the suit inntt be earned on by some person who 
represents the idol, usually the manager of the 
temple in which the Idol Is Inatallcd Thaler 
Saghinatljt Uoharaj T Shah Lai Chang, 1. L R 
29 AIL 330, oromiled. JodhI Bal «. Bisdeo 
Fsasan (1911) . . 1, L B. 33 AIL 735 

1. 1 ■ ■ , proptrit/ dtStealed to on 

life ! — Decree ajatnet maeaffer—DxtcuUon taJo~~P»T- 
ehate ly d^/Vadan/— Js'l ty sMtfrerfinp manager to 
recorer fioeteeno'i—Defeng/titt t possMsion odierae 
to the idol. The plaintiff, a manager of a temple, 
bronght a suit in the tear 1008 to recoret poeseo- 
eon of certain endowed property In the possessim 
of the defendant The defence was that the 
property was purchased at a Court sale in 1870 ut 
execution of a decree against the then manager and 
that the defendant's p<M«e*-icin was adverse to the 
idol i/eld, dismissing the suit, that the defen* 
dant’s possession was adverse to the idol. Deffli- 
pfnv batlatnya.I l~ R tT Bom 3d3. referrad to. 
PasncBayo Baun p Dirrainr (1911) 

I. L. B. SS Bom. 18S 


IDDDT. 

—recenTcrrioa— doting period of— 

Su Mano>iXDa> Law— Bioasn 

I. L. B. 39 Calc, m 


IGNORANCE OP LAW. 

In extenoalloa of panlshaeaf— 

See PzvaL Cope, s 494 
• I. L B. 1 Lab. 440 

tJABA. 

beneficial to Estate — 

feellciDti Law AuswaTion 

I L B. 41 Calc. 783 

UABADAR. 

• — Confruc/, ur»/e«, of U 

Mont tcilh leetot alone— Co-ehortr of lessor— Be 
gtelraleoH of name, ej7<c( of— Rent Bengal 

Tenanty Aet { VIIl ofmS). a . 50—Lani Regte 
rra/ion dee (Btng VII of f g7ff), $> 78, 81 —An 
lyarodwrisentitled to ma intaui a suit for the entire 
tent npoD a written contract, which bad been 
execoted by the tenant in favour of bis lessor 
alone, and without reference to the latter’s co* 
sharer whose name had previously been registered 
in respect of an cigbt anna share Sneja Eania 
Ghaftai v Ananga Alohan Chatlerjee, Si Xml 
easel 886, followed AbdvlAtfZv Kanthu 2Ianti, 

I ^ B 38 Calc S12, and Ittcar Chandra Bera v 
Kale Charan Sanlra, S7 C L. J 474, distinguubed 
pBABODS Csansna hfiTTES p RantSB Cuasosa 
Hassan (1021) I. L. B. 48 Calc. 1078 

iniALI SHARE. 

See Eaix fob AnacaBS or Bevartm 

I. L. R. 42 Calc. 897 

ILLEGAL CESS. 

Set Aswan . I. L. B. 40 Calc. 800 
— ■ ■ - — Afrtnii— E's'l for am- 

are of rent—Conerdtrabon for grant of ptlnt— 
SltfolaUon in Xa&«?vii to pay nm at ntomKli /or 
He tded Ittvyir ThahtT—Rteortry of — Rtnlt Atl 
(CM X of mO), t. I0—Eegul<U>on Vllt of 1793, 
**. 42, 44 — Eeytila/ion 7 of 1822, » 3. In “ •”’* 
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SlCEST OF OASIS 


( sm ) 


IILEGAL cess— eo"<J 

toRCOTerE».3^0-10»s»n(!iirsofiwJninitt tlw 

defemUntt piraded that lU. lo tad been cb mtd 
in excess and that this sum vaa m tbenatutenf an 
<i&ifoi and not rocoTeraUc The iaiul •» 
based proTided that an annual 


h th s au t was based proTided that an annual 
. . of Fa. 3 31 j- 4 0 should bo paid by 1“ monthly 

instahnenta. In a subsequent clause t stipubied 
that n the month ot ItWra every Jear a turther 
sum ot Fa IS ihonld be paid ai mana? lor the 
Juiear Thaler at the lessor a house and then vent 
on to state that >1 the lessee tailed to pay the said 
sum ol Ks 15 amicably the lessor should deduct 
the same from the money remitted by the lessee as 
rest orsuefortheamountalongar horaeparaely 
from the aeteara ot rent, aad t^ lessen n-QOld net 
take object ons thereto. Htld that the som oi 
Ea 15 mas not intended hy the psrliea to he pa t 
of the considerat on for the nse and oceopa on of 
the land or as part o! the rest. It d d not fora 
part of the rent nor was t treated aa part ot the 
rent and was not reeoTen) le ifeM also, that a 3 
of Eegulat on V ol ISP referred only totheamonot 
*h eh washy the eontract fixed aa the rent pa) a1 lo 
to the landlord Per Sa'eonaso's C J Ghe hile 
wh eh has been followed In th s Court s that each 
esse must depend upon the proper eonatrac on of 
the contra t More the Court and If upon n fair 
aterprrtat on ol the contract t can be eecn Ihet 
a particular nm is apecilied ut the contract or 
afreed lo be pa I as the lawful cunsidersion lot 
Ins vt« sad occupation of the land < If >t a 
really part of tl e rent althouih not desenbed at 
« otb tulandloid can reeorer t PccCMamma 
J it is only th« rent and not any other eum 
Ibm gh not indefln te and thousti agreed open to 
1)0 pud n the WT tlen esgagenent wh ch can be 
recoTCTcd. In dsterm ning wbethrr as tem does 
or doa set form part ol the rent the lad that 


TT.T.E flAT. OB uhiioral debts 

Sm Uisoti Lit— A uEsatioy 

I L R 40 Calc f 
6tt Ills nr Law— D ebt 
6<« Hreur Law— Jor-T raanLT 


ILLEGAUTT 

Set CaimsaL PsocEpruE Code 
as. 233 'SO 239 I L R 32 All 210 
m ®3i 23o "ST 1 L B 82 AIL 67 


ILLEOITIHATE CHILDREN 
See HiaPD Law 
See IfaEtQHCDas Law 
— - ■Mtinlenancc ol — 

AcCiOTtiJt 

I L R 2 Lah 243 

' ' right of — 


ILLEGmUATE SOB 

Set Uissi; l.aT— IxHSSitascz 

1 L R 40 Bora 368 
I L. B 43 Calc 643 
^ r IIixDC La r— UanslaOB 

LL.R BLah 207 
Set llKPC Law— Pasrmex 

! L. R 84 Uad 277 

gilt to— 


Set Uixi 


Lsw 




I L R 89 Had 1029 


.._t and ilta the (set that t a sot inch — . .. 
the iflftalmcnta of rent tare an important tearing 
on the quest on. Is tim Lai Oepls t Ut/ttrtf 
Bl gl C M > liS explained BuoT ^rxona 
IiCBRBua t Knttnxa Be Last Biswas (1817) 

X L R 45 calc 259 


Su IljxpB Law— S bccess ox 

t L B 89 Bad. 188 
1 L. R 83 Had. 8BS 
I ' ' ' Reid that under the 

Bengal 6 hool ot laiw an illcg temate eon Of a 


ILLEGAL COnFOSmOV 
• ■ of non tompouuSible eSencs — 

Bee CxoFE IxTtvrxc*. 

I L B 4" Qilc 280 


Budm le rat tied to a abare of the fnbertanca pro 
Tided hia mother waain contlnaous and excli.8 ~ 
heepng oi bla lathrr Paravi Man Data: 
smiax r Mnai C axpsa Da axn axoniZB 
25 C \7 N 4 

ILUCIT SALE 


ILLEGAL CO'iSIDEBATIOK 

' Conln I — llUjal tote 

t d.ro>K»>— npprehesnue cf prMcexI an Joe non 
ernipotnir tie ojjtitet Where the eonshleml oi 
lor an egreemrnt Is a ptonilM not to nronentr lor 
au oSeneo wh cfa Is not eompoandable Ihe agree 
meot Is not enforribte by taw but thislm (eUdneif 
freedom of eontract should only be enf erred wlein 
it is qu te clear that the coniddentlon lea the agree 
ment was eueb an illegal promise When an agree 
mrot haa been come to on a mere Ihirat to pro- 
aaniie xtr xw ao ^qncnhcmsloo Jthal' gvsxwvxu xv 
would lake ptare, such thmt or appirbenaiun ■ 
not euf e ent to t{ ate the agreement The 
d si net on between the mot re for com ng to an 
agreement and the actual eonslderal on lor the 
agreement mast be carefully kept in mew andtha 
care must be ptriicularlT eicercieed in n raso 
where th re la aoUIl liabll ty already axlitlngwhleli 
Is diseharaed ot tem tied by the afreeiurBt. 
bccscxoDase lUeoabCxaxD 2Pal. L. 1 330 


See Omat I L R 37 Calc SSL 
ILLMESS 

£ee Duxisaal, roa BirartT 

14 C W M 573 

IliUSOBT WARP— 

See llanonrDAK 1.AT— FepowarsT 

L L B 47 Calc 866 

lU.USTSATIO'CS TO STATCTES 

See Etidevce L. B 43 I A 258 

niAGE. 

Sm Hixnt Law — E kdowuxet 

— ' desfraetlott of— 

Bet Ifcxon Law— Expowtiixx 

I L B. 41 Calc 67 

unTATiorr 

Su TaaOE lUBX 1 L. R 35 Bom 425 
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DIGEST OF CASES. ( 2193 ) 


IMMORAL CUSTOM. 


IMMOVEABLE PROPEETY-<on?<l 


' ol caste — 

Set ttinfiit 'IUbbuoe. 

I. L. R. 39 Bom. 638 

IMMORAL OR ILLEGAL DEBT. 

See Kimic Liw — Alie^atiov 

I. L. R. 40 Cole. 288 
See Emof, law— D ew. 

I. L. R. 89 Calc. 862 

SeellssDC Liw— JojsT rAinti. 
IMMORAL PROPOSAL. 

See iMBKiso Horse tbeswss. 

I. L. R. 41 Calc. 358 

IMMOVEABLE PROPERTY. 

Set Caeyix Haqfcb E>cmfiEBEi» Estates 
Act, atelkatio^ op. 

I. L. B. 46 Calc. 1 
Set CsumiiL FBOcenrsE Code, s. Bt7 
18 C. W. N. 1146 
Si» LxMJTAiiO'f Act, 1908, Scs 1, Abts, 
U3 A5D 144 . 2 Pst. L. J. 289 

Set Bale . . I. L. R. 43 Calc. 700 

Set Sals or Iujioteasle PnorGSTy. 

' ea(lub mortgage ol~- 

Set ASUI-«UTSATtOT. 

I. L. R. 45 Calc. 653 
— lestoratlOB ot— 

See OttuorsL PBOceorEC Oisg, 1899, 
a. 623 . 1. L. B. 39 Csic. 1050 

■ Testorsljoa ol, to Jodjairnf debtor — 

See LmtEATiOT Act, 1903, Sen. L. Art* 
165.181 . I. L. R. 38 All. 339 

• ule ol— 

See Srseme pEKToniufrcE. 

I. L. R. 35 Bom. 110 
See Cim pRocEDCTiE Code (Act V or 
lOtW). O. XXI.'t 89. 

I. L. R. 38 Ms! 775 


salt for— 

See Messe pBcrrrs. 

1. L. R. 39 Calc. 229 
- " . - _ I Sale ej, m Coett- 

aetlian~Ttatd, tnlt ttUalci ly—reedee Itnantiar 
e/ pureAoAcT— Sml to cancel mfe— H 4® tan «ve— 
Ccmtnei Ael. n 231 anil S32. IVbcro • ento of 
property is ntiated Lj' Iraoil On tb« part of tbo 
Trader, the p«r*oii »ho boogbt tbo propwly et 
CouTt.sncuon though raly ft Lraasiaar ran 
ntalnCaio an action la cancel iti« tele 2’etier 
Perinnal ChtUg v. ^(Tan■>■ f, A, S. 3S 

Calf, S5l, diitjRgaKhoI A benatoi (ranaact on 
do«* net TMt any title to iminoTealto property, 
the nbject of nch tronoaetleo, in tbo bcnacbidar, 
and therttore tqcb a prraoo car.nct dioidUIh • aalt 
irbiclt ia bawd cn title, namely a auit to atectetnit. 
Itot vbere an agent ot an vodlarloaed pntsripal 
rstFrs into o centnet for tbe purrbean c4 land and 
the land i) rcfiTertd to bloi is parmance of tie 
coTitract be ac'^nltr* ngbla awl liabilities nndrr 
the eoatrnct (trt as. 231 and 239, Coifrsct Aef. 
IX of 1872}and cantaein mpect tbereet. Datu 


VXKICATA SCETAXABAYA?:A JiOATiTmsm F. 
GoLtcoBi BAPmur (1910) 

I. L. R. 34 Mad. 143 

■■■ — - — — Order rcffun/iny posses 

•ton of, {oUoiring aequitUil in ease binder ss ii7 and 
420 of lie Penal Code, proprte/y of The accB»e<l 
«ero tried lor odenccs under sri. 447 and 426, ladiin 
Penal Code, for having cot and removM eomo- 
bamboos from a bambw clump alleged by the 
complainant to be his The trying Magiatrate- 
scqoitled the secuacd bat directed that the com 
pUinaBt was to retain poascasion of the bamboo 
clump until onsted by the Civil Court The High 
Cbnrt act aside the order so far as it contained the 
dircctioa aboat the bamboo clump Radila 
Kawta Gcin V Kabtcc Gcty (1916) 

20 e. W. K. 1302 


CMPARTTBLE ESTATE. 


See CSvit PBocEDtRE Code, 18S2, ss. 

13,462. . I. L. R. 36 Bom. 53 

See ntXDO La«— luEAnTTBLG Ewate. 

See llutD? Law— iMiERtTAsce 

I. 1. R. 34 AU. 65 
I. L, B. 42 Calo. 1179 
See Hboo Law— M ionsttao*. 

I. L. R. 89 Msd. 896 
See llnipr Law— .S r«E««iov 

I. L. R. SI All. 79 
I. L. R. 44 Mai. 1 
I. L. R. 43 Alt 228 

9 Calc. 711 
See OtDH LsTAttii Act (I or ISdl), ss 
2. 5. 8. 10, 22 

1. L. R. 35 All 891 


Sr* Srocrarrov CEarfirfaTB 

1. L. R. 33 Calc 162 
' ' - ' ■ ImparlitU property— 

JVoni/rr, vMhtr tnhpct to njAf of munlemner, 
A Iraitsler of inipartiUe prowrty la not subject 
to nghta of njunlraanoe cnimcil by younger 
memlirts of the family of the traorferur unleia a 
family citslora to that vOect biestabiMlieil Thdar 
IMenJro Atfrf Sioh Iko r. OnjMiklin AiiujA 

(Wls) . . . . 8 Pat. L. J. 643 


. ■ ■ - — Ahmalion teeemd ah 

ntord life hmt, valvlilyol—Cttlom of i’wIi'mI i!,ly 
efftet of— /Vyrlufwa JXi of 2i02 In the abo 
aenvo of proof of a rpocial euatoni of inahmafciltly, 
(be lacmmiar of an inpartiblo aamiS luu roarr 
to alienate the lamm lor a legiinnaie fanniy or 
other cewaarj purpcee Irynnd bi« life time. 
Tbo <«tate brlu by him » not analosoua to Itst 
of ID niate lad as It rncmslly siooil apnn tint 
bialate d« Danu platote of H«lir-ini«(er II 
(I2U) 13 td*. I. r It T!.e Uw rrUting in 
ertele* beJI ea inrimrtible rsml/nJtru rerywit! 
Mbrre the autjwt of a cPort sale »8» Hate,l In 
1« ••the right, (itJe end Interest " r f I lie rainljuUr 
(bite H no presumption that what «as mtoi Kf In 
be sold »aa mirrlj the bfo iatitesl if tbetaminijar 
{atboxaRiin. AvALArra KitncEs r Mcmoaita 
Cpgttub (1915) . . t. L, R. S6 Mad. 325 

. Coforrraa’-y in. If 

trttU. Aq hnpaetiUr rcajfodarl u tfe emtisre 
of caatoni. audit li of Ita rxsniretl at vo parcrairy 
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IMPARTIBLE ESTATE— <onW 
la it does not esut RmcjUB Biaatis 

pBuusn NuuYis Si^on T SIabimsi Ja^ei 
EOEB 24 C W N 857 

iiffPERmrr oipt- 

— — 5AarM>nrinif«fC«m 

fmny — Iramftralle by tnlry 1a |A< iiooti </>t« Com 
pany~Tra7uftr d'fd exantei Sy doner end made 
oi<r 10 donee — Traveftr not re; ilirti la rt« tool* 
oj iSe Conjxiny durin; donor'* J/e» me A Me 
cuted e volontai? document called e ttanafcr 
deed parporting to trantior fare tbarea of oloci 
he vtt the regutercd bolder in the Bengal Timber 
'Iieding Compenj lAimteil to lit -wile Kid goao 
possession thereof to Ler trith tbe intention that 
from that time sbe was to bo the oomer of the 
aharos Tbeaharet were tranafcrablo only by entry 
in the books of the Company but no such tianafer 
was eter made is the lifcume of A A lired tor 
abont tvo ycara alter tbe ezeention of the deed 
during nhich period the d ' ' 

Ted by A and 


Tidenda o 


iaiFBOTEH£irTS-<»'<td 

Stt CorsT Sais I L R 39 BUd 164 
Set Htxpc Widow 

L L. R 40 Calc. 655 

See LiSDiosD axd Texant 

1 I. R SS Itad 710 
See Masxas Estates Laxd3 Act (IClD I 
or lOOS) IS 3 (7} G 

ll L R 37 Had 1 
Sa lUusAB Texa^ 3 InrsoTSiiiEirts 
Act lOOO— 

SS 3axdC I L. R 38 Mad. 654 

sa S 6 .OT 0 IS 

I L. R. 38 Mad 410 
See SIOBTCACOB axo Mobtoaoze 

1 L R 43 Bom 89 
Su Pabitiiox 15 C W B 375 

— compensatjon let — 

See Srectno Pebtobmasce. 

il L R 41 Cale 852 


by him to b a wiloand aomet meaTeta nedby hwn 
mth her permiaa on or iraphed eonsmt IldA 

that the E ft haring been intended to take efleet .»,e.i>AiTe.M»...« 
by Tayol transfer tie Court will not hold tbe BOMBAY (BOM 17 

intended tranifer to operate me a decloralion of aoBB) 

trust II td further that tbe d snot t on of tbe Stt Bovsat lairaoTEHEXT Act 

abates fa led *e being an impenect Tolonlarr 

dft. 31 Iny T Lord 4 DeO r d, S and IMFSOYEMEKT TRUSTEES 

Su Bosibat CiTt Mcsimmutt Act, 
im s* "07 301 

L R 45 X A 233 

3MPERFECT PARTITION IMPUTATION OP CSlMtRAL OFrENCE 

„ J,,. I L R S7 0.:^ 7«0 

I I R 47 Cafe 354 iraCEQUACY OP PRICE 


£csFatE imox 

I L R 42 Aa 4’7 

JMPORT 

See EsciSEAStx Auttcies I 

I L R 39 Calc 1053 
see CoCAixs 1 L R 41 Calc 537 
IMPOS'IBLE COSDITIOS 
S e W Itl. 

1 In R 43 Czio 1100 
IMPOSSIBILITY OP PEPFORMANCE 

E«e CoxiBACT Act (IX or 18 .X ss W 
Go I L R 40 Bom 529 

^e* SAtB or OooDS. 

I L. R. 45 Cate 28 

IHPOTENCY 

Su DnoacE I L R 48 Calc 283 
ISIPRISONMENTS 

Ace CacinxAL PaocrnniB Code ss 110 
* AXD f2J r L E « AD 5*3 

— — - without first ordering altaehment — 

Sa Cint PBocmcEE Code (Act V 
" '' T I W AXD o 


■ Cl- (3) 

I L R 


I 607 


IMPROVEMENTS 

Su BtSTEE LaXS. 

I L R 41 Cate 104. 1*4 


Su Sabi 


See LrviTAnox Act (SV oj 1S77), 
bCH. 11, Aar 81 

1 L R 39 Mad 321 

See Eomat Laxo Retemoi Act 1878 — 

SS. SS 216 Axn "IT 

I L B 44 Bom 666 
1 L R 45 Bom 1268 
• 202 I L. R 45 Bom 884 

See BonsAY Revesce JraiSDicnox Act, 
me s 12 I L R 45 Bom 463 
See CaABirAanE Ibaxs 

I L B 49 JSti. 929 

See CrviL Pbocedcbi Code, 1882 a 424. 

I L. R 35 Bom 362 
Se» EnATts Laxo Act (Mad 1 or 1908)— 
» 3{2)(d) I L R 40 Had 389 

Ss. 3 1") Axn S I L E 40 Mad 6*4 
See IlEBEorpAiir Orncss Act (Boxiat 
Act 111 or 1874 AS Avrmm sy 
Bou Act V or 1886). 

a 2. I L R 43 Bom 323 
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DIGEST OF OASES. 


( S2&2 ) 


INAM— fonfrf 

B 15 . . I. L. R. 44 Bom. 237 

Su llADBis nEotiA'no'j (XXV or 1C02), 
a. 4 . . I. L. R. S8 Stad. 620 

See PrasoNAi. I’«iM 

Set BEGiSTniTiov Act (XM or 180S), 

s 17 I. L R. 41 Bern. 610 

Su SiTib . I. I R. 36 Bom 639 

Su 8\iLii.jAM I. L R, 84 Bom. 229 

Su Sabaxjasidar 

I. L. R. 45 Bom. 694 

See SEBMcrlxA'r— 

disJiacHon bet«ttn resomptica 

aod ealraaohisement ot — 

See CuAKrTASoK Isaais 

I. L. R. 40 Mad. 939 

enrty m ReKiater— 

iSwItapif Law— Beliqiocs esbowmi^t 

24 C. W. K. 249 

eiemption lor Land ReTEnnemit* 

tnm for lemcM as Paid — 

£ee BosiDAi Lasd REVEiOE Cone, a 
202 . . I. L. R. 45 Bom 894 

' duties of Inam authorities — 

fie« 111X01.000 Axs Te>axt 

I. 1. R. 33 Mad. 163 

— ' ■ ■ ' pant ol— 

See Cmt. Coouts I. L. R 39 Mad 21 
See Lavo BE^E^CE r\ JCadbas 

L. R. 43 I. A, m 
" pant of, jferiOM to BntuU Rule- 

Fee Estates Lato Act (Mad I or 1003). 
a. 3 (2) (<f) . I L R. 41 Mad. 1012 
Wh{ ol QoTemment to resume— 

F«<Madbas ItEcrLATiov, XXV orieo?, 

a 3 I. L. R 44 Mad. 894 

— srliether land held on Political 

Tenon 

See UOAiDAr Bevetce JruisOKTlos Act 
1 L. R 45 Bom. 494 


Su SlADtus PBorwErARi Estates Vh- 
LAOE Sesvice Act (II or 1894), as 
C. AXb 10. eu (2) 

1 * C ff dy ailftf 

settlement— 

See Lasdcobd atd TE’eAsr 

I. L. R. 38 Mad 166 

— . , . , „ — Crgnl 5y a Aot«i 6 in 

J75S /or taiUiTij mwjve </c— PiiWio Trtut~ 
Confirmation o/ mam by Bntuh Cotemment, rtb 
}fet to jier/omance of dytiee — E<«/ 7 np<i<w» of mam 
•~Ltvy of fvll aesestmenl — ryolxcan folta Hmed 
la granteu — Title of granUes—LaTdi, lehMer 
frtti from trust and made fnvate properiv Of true 
Uu— Indian Traets Ael {II of m2), t 5S— Pnrt 
tipf* ol ! 8S — AjrpUeabilily o/, lo •pubite Inuti 
-^ivit Procedvre Code (!’ 0 / ISOS), e S2~Ilere- 
iitary iruitet, removal oj—Hiseonduet 0 / frt- 
dectesor, vTieiher a disabiUty for trusteeihp of dee 
etndanL An inaui. granted by the Lsvab of 


IMAM— conttf 

, li» CiisatJO In 17^3 for the bashliag sod upleep 
of a mosque, was conilrmcd by the British Gorem. 
ment hi 1801 subject to tho performance of the 
duties by the grantees, and, on account of non 
jierfonnauco of duties and misappropriation of 
the income by the grantees, was resumed by tho 
Goretiunent, full assessment being levied on the 
lands and a ryotirarl patta issued to the grantees 
iu 1893 On a suit being instituted for removal 
of the defendants who u ere descendants of the 
grantees from trusteeship and for a scheme ot 
management under s 92, Civil Procedaro Code, 
tho latter pleaded that there was no public trust 
and that the lands had become the private pro 
petty of the pantecs by the resumption and re 
grant to them m 1893, Held (in the Letters 
Patent Appeal), that the maiu was a grant of 
the land m trust for a mosque, and did not cease 
to be auefa by its being made resumable by Govern* 
meat for non performance of duties by the trus 
tees, that the resumption of the mam by lev) 
ot fuU assessment on the lands end issue of ryot* 
wart pitta to tho trustees in 1893, did not free 
the lands from the (rust and make them the pnvate 
pro^rty of the truitces, and that even if the 
lanh were rwiiawl and re graoted to the 
trustees m their individual capacity on full assess, 
meat, they were bound to hold the Isnda so granted 
for (he Muefit of the trust, under the prmeinle 
contained in » 33 ot the Indian Trusts Act lletJ, 
m the Appeal {Per Walus, C J), that the mam 
compnsea both the Isods and tho aose'soieut due 
(hereon , that when Government resumes an 
mam imposing full assessment and does nothing 
more and does not expressly resume tho lo^ 
as well, the ownership is unsSected and if it traa 
subject to sny ehantsblo trust tt still continues 
subject to It, and that it was unneeuasary sod 
improper to impose s penuanenC diasbifity to 
fill tho ofCee of trusters on tho defendants and 
tbeir descendants on account of the nuscoudoct 
of (be defendants or tbeir predecessors. (Per 
SrEKaEm j ) eontra that In cases of resumption 
of chantoble loanu, when they consist of the 
Isnd a* well as the assessment, it is within the 
discretion of the Government to grant it on full 
assessment sod Issue ryotwari jiatta to tho former 
trustee or to a person unconnected with the trust , 
in the former case as much as in tho latter, the land 
becomes the private property of the pantee, 
freed from the trust, that the mam fa this caso 
mast bo taken to hare been of the assessment 
onlv, (hat beu^ tho presumption raised by Govern 
ntent in d^ing with grants more than sixtv 
scanr oiW am/ iJy* resuiiqnSuir oT lihf iiwm- lora' 
levy of full assessment the trust was at an end, 
and that the suit grant was not for a pubLo tnist 
ot tho kind to which s 02, Civil IToeedure Code, 
sras tpi^oable 'iBJtAJiiiiD Esin Sabib v 
M outvi AuDui. Bathuti Saiits (1918) 

r L R. 42 Mad. 161 
■ Petumplion of, — Grant 

6y iTabab for a nUMyae, teniees therein and 

feeding tie poor— Confirmation by Bnlish Govern- 
tnent—SIisappropnalian by Irutlus— Alienation by 
frtufre «» mortgage osif on long least— ■Perfonnana 
0 / eerwcee on loiter ecale—iloeg^e lept in good 
repair —Power of Government lo resume mam— 
Temt of eonfirmalion, eonA/rufiion el— Suit by 
irutite against Serrelan/ of Stal'—S iil for declata- 
lion end jmamssioii— L unitiilion Atl (1\ a; ISOSt. 
Art li or IU, oppficoii/i/y of. An mam, g 
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INAM-htowW 


ffASn)AR-<o»W 


— . . Karnam icnict hud* 

—-Enlranehuemd’t—Ja'im title-deed — Con/lwol»«i 
last holler — Valure of title Tho karn»m of a 
village in Madraa wcupies his ofliec not by bete- 
ditnry or farailv right but M a pergonal appointecv 
although the appointment is primarily maile of a 
suitable person who is a member of a partwolar 
family vnien karnam service lands have been 
•enfranchised, a unit rent being nnposeil in hen of 
the service, and an inam title deed is granted 
-conhrmmg the Unds to the holder of the office, 
his representatives and assigns, the landa are hia 
separate property, and aronot subject to any claim 
to partition by other members of the familv 
renInAi t llama [ISSi) J L E S 3Iad Sd$ 
(F B ) approved ; Ci/asoiyfin v Kamaleht Agi/ar 
{1903)1 L Jl SO itarl ,339 UTiilPiiieialaLatthme 
pafAi T. BommireJiijinlh Chalanuifyt {1907} 
i L B 30 Mad 431 (f,B), Umpproved. Vew 

KiiTA JlGAWWlHA » \ BERABIIAUaAVyA (1021) 

1. L. R. 44 Xii. B43 


XKAhl COaUUSSIONER. 

See LcAU . I. L. R. 40 Mad. 208 
See LvNUionD AND T£>A’eT 

1. L. B. 83 Mad. 255 
See RBTBvrs Jraismcnov Aor (Bom ) 
9. 4 . . r. D. R. S4 Bom. 232 

1. L. R. 44 Bom. 120 

2. L. R. 44 Bom. 130 


IKAMOAR. 


Sit AnvtasB roasEsaiov 

1. 1. R. 45 Bom. 038 
Set Boubat Lin Rete'vbb Code (Bom 
Acte V OP 1870}— 

89. 3 An 217 1. L. R 34 Bom. 688 
B. 217 . I. L. R 44 Bom. 110 

s 3 2. L. R. 45 Bom. 61 

as 70 A5D 83 I. L. R. 45 Bom. 898 


See Kadui Inajidab 

I. L R. 42 Bom. 112 
See Lavd Bevevos Code (Bom Act V 
or 1870], 8 J 

I. L. R 43 Bom 77 
See Madeas Estates Land Act (1 or 
190S], 8 8 (ExcEP ] 


.See rnoviBCTAL Sxau. Cadse GbrKTS 
Act (I\ or 1887). Sen II, Awr 13 

I. L. R 39 Bom. 131 


See REvmE Jcjusdiction Act (X or 
1876)— 

s4. 1. L. R 44 Bom. 120 and 130 


and Zammdar— 

See llADiua Estates JUavd Act (I or 
1008), B. 8, ETC I L. R 38 Had. 60S 
— — and Ryot — 

fie* Madras Estates Uavd Aor (I or 
1008) I It R. 33 Mad 33 

RiSht to lery mamnl does— 

Fee Eovbas Land JtEVEjir* Act, 1879, 
£8 216 and 217 

1. L. R 45 Bom. 1269 


1. — Jodi payable to 

Goremment — Riyht of Oovemment to a first duirae— 
Auiepimenl of jof* by Coternment — fttghlof assignee 
to a charge — iisignment of ]odt to a znmindar or 
ntiUadar Mtidtr permanent sanad — Right of zamtndar 
or mtltadar to a charge Jodi payable by an mam- 
dar to the Government, where it has not been as 
Mgaed, IS recoverable by the Government as 
rerenae and is b first charge on the interest of the 
inaoidar A Eamindar or mittadar, who under bis 
aanad has a right to colleet jodi payable by an 
Inamdar to the Government, has no charge for 
arrears of jodi on the interest of the inamdar 
Per Waius, C j— IV here the Government 
assigned its revenue to an inamdar, tho latter did 
not acqnire a charge upon the land but was left 
to recover rent from the occupiers under tho Madras 
Kent Recoverv Act (V^II of 1803) Per SESiuaiBi 
ArvaR. J II the Government assigned tho 
right to collect jodi or other revenne as such, the 
assignee svould hare a Srst charge he would be 
entitled to tho security which tho Government bad 
althongh he might not be entitled to ali the statu 
toiy remedies which the assignor had Cose law 
on the subject reviewed StreBASOTA OorvOAS 
tr Ranoatada Mcdauab (1016) 

I. L. R. 40 Had. 83 


2. Suit to recover 

aseesiment from tenant— Tenanfe liabtlily la pay 
enetomaiy rent— Juir— Limitation Ael (IX of 
190S), Sei I Alt ISl—Recumnp right— Lunila’ 
ftoa— Demand and refatal Lands sitaated in 
loam TiUage* not being in the actual possession of 
Inamdars tbemselvaa and falUiig under the ealoata 
tiott of Oovcrnmnit Judi are liable m turn to pay 
cuatomaty rent assuming that there has boon no 
survey and assessment or contractual rent agreed 
upon to the Inamdars who an directly liable to 
Goremment for the Judi The payment of assess, 
ment is a rseumag right falling within tho contem 

S * ' lon and language of Art 131 of the first Sehe 
of the Limitation Act {12i of 1003) In order 
that eucb a recamng right should bo time barred, 
it is Docessnry for the defendant to show that 
there has been a definite demand and refusal. 
Merc oiDieMOQ on the part of the person having 
each nght to exercise it will not start a penod of 
adveree possession under tho Article Gaxesu 
VOAT tK V SlTABil (1916) 

I L. R. 41 Bom 159 


VD lENAVr 

1. L. R 38 Mad 155 
See Land Revevce Code (Bom Act V 
OF 1879). 83 3 (11), 217 

I L R 34 Bom. 686 
— — acquisition of — 

See Rioht of Serr. 

I L. R. 36 Mad 373 

RegyJahon Yr/o/7S27 

—Bombay id MeftlSS.s Z—Summanf SeUltment 
^cffBon itt H of 1&S3), s 12— Hereditary Offices 
4tt {Bom Act III of f t74)— Cied Proee^nre tods 
(4ff i of 1993) »s JlandlS—Sereice tiiam land— 
Smamary teMemevt— Alienation— 3\ ill — ProbaU — 
Deetsios of Preble Court not to be destroyed bj 
<n{|i>dir»fM>» in a regular tutt—Bes judicata The 
ti^ of the family of Aavalgund Desai eamo into 
esietence in the time of the Bijapur ifonaichs in 
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DIGEST or 


( SSOS ) 


WA’J lASD-foNjM 

t» Ailopt, vMdU <]qe«tlaa «»• boun<l up itlth tlis 
<pi«itioa ol tha tsTocnUon of tha viIUtiiIm praaant 
tuiU Inunisch 4s lha isaua dc^ldad tjr the 1 rubita 
Ckmrt bed eondiilrelp datarminad balwera tlia 

C rilaa the <iUMt!aa ef whether er pot the teatetor 
•1 tSToVed bia will bclore drelh end whether (he 
ttetement thit be bed gieen euthont? to hie 
•tdoar to edopt etptaatcd hie wUhet et the time 
of hte dasth. and loeimach et the DUtrict Ciiuet: 
•bieh bed tried the prob&te reea wet e Ciurt 
eonpetcnt to here tried the prnenC oeu 
BeseDOT e SrwDtBitel (1913) 

1 L R S3 Bon C7S 

l»CA?AniT 

to make t will— 


IKCESTDOOS ADOLTERT 

eoadonetlon of— 

f<4 Dmsece. t L. R 39 Cele 39S 

IBCIDENTS or TEBAKCY 

Set OecrreecT PetTK 

I t. n 48 Cete 160 


ISAM lAND-eoa/f 

the nth century The De«l *et the ehlef ret eiuie 
oEBcCT et the duttict under both tha Ifthomeden 
tula end lha hleretha rula which followed tt Tbo 
tcrrlcea of tl e Dcaal tt terenue officer W'cre not 
msds nte o( during tha ^rltikh rule end ha wet 
inlomcd in 1848 hy tha Collector under the pio. 

Tidoni of t 2 of Bom Art El of 1813 that bte 
lernece es e rarenne officer would not bo to^tred 
of him At the ratiilt of incinir; rr^tnlinK clehwe 
to inem lendt. the DcmI for tUe time being wet 
offered the option of comniuluif! hit torvleo by 
payment of an annual inni In tha nature of o 
qu t rent for tha landt which he held up to that 
time on a aerrica tenure or by occaaionet peymnita 
la the nature of finci both which clawct of nay 
iucaU«aratt)Ied hazinue In thayeer 1$|]2 
the GoTcrament patted ■ IleiolutioQ No 4S3 
eanetiouns the treatment of tha NeTelguad 
Detai t pdgte (allowance) et e penonti bolding 
eonVlTvneblo to tbo hoWtt on Vh« twm* o! tha 
tnmman eettlemmt end the Deeal eonaoqocotly 
eceepted the eettlament on tha trrmt that tha 
commutation payment ihould be in tha nelon of 
an ennu^ Neiarene' or quit rent Liogtppe 
gar Duali the lett male member of iba lletel 
ftmlly, Bieda a wil) proUhtUng bU widow from 
mahma an adoption and beqaeathina tha whole 
of hit property to ebtpty Jbe will waa pro 
poanilM tor prohato In (be Dittnet Court of 

fetlgtum Md wM^admOed^.^^ HIOTEMENT TO MURDER AND ACTS OF 
tVt gront M tha probata wee eobnrtned Vj lha VIOLpbpp •.-«<* 

High Ccort In apprtl wide* of Ungappa 
atda aa adoptlea and the and tha adapted aoo 
brooght tb* pnacat fult for a dtclantloB that 
tbo teatatoc hare no power to malta a will and to 
aUenata tha property which being tarrice inain 
«tt iBaliasahie Utii that the aeUtemeot of 
the Xatalnad Deati of tha year 1442 waa « aettV 
meat Telia aad binding apoci GorenMent that 
tin let the eeltlanant the Deaai wet no laager 
Uthle to loudrr any aemca in mpect of the bMt 
held hy him and they were therefore no longer 
held open tarrice tenure and that the poctnton 
of lands asHcnoe lands for 200 yean m tbaabarace 
of any endenee aa to family cuttom could not 
idiprect (hem with tha character of tnalieaaliibty 
UtU further that where temee bu bean commut 
cd for a quit rent If tha donee a dMccedaule theuM 
coatlnoa to pay tti« rent the tesvne weald be 
altered from terrlce to rest, that In the care of 
lervica land, whlah fa pneUeo at all erente waa 
not UBuiilJy alieaited, it wmld b# dilBealt lo 
eatahlieh a lamily cnatom which ibould hare any 
effect, aa diatmct tram tbo onlmaiy inovleatf of a 
eerr ce tenure and eridence thatlaodhad remenied 
in a ftmily for a long period of yean aad bad 
descended by the rule of pnmogenitsre where jt 
wwi temec land would be more eODtieient wilb 
the fact of lit hanng been held for tarrice than 
with tha theory of anj tpeoal faauly esttom 


VJOtESCE 

Hu rurTTTTo Pb(s* roircntm or 

1 U B 88 C&ls SOS 

ISCOSE 

— ' ' ttUobnrat of— 

6t4 CvnuTn TairtbaM An tBov 
An VI or ins) a. 31 

X I- R. 8S Bom 97 

IBCOME.TAX 

Set CoarAwr I B. R 42 Bom. 6T9 
Sec ItirentrcE 

t L. R 43 Calc 788 
See Rotaltt I t R 38 Cafe 372 
■ — Illegal Uyy ol — 

Set McwicttaL Electios 

X L R 33 Cafe 501 
' ■ ■ OB Income of a club— 

Sr»l3.coKaTixAeT 1P18.** 3 g Sakd 
* 1 E 1- R. S Ub 109 

“ Ertnlof 9 7ia57i)y to 
eeraeit laiH-Seif ffiaiaUiiffOdif ly of for detfaro 
lo»tf Rea Iwtif Ij to tax — CWicci -r yenrfietioa of 
. . ! teorerttiatoreelay— I*c{mit3«JrJ|fl<>7;JiS)_ 

— when eerrica bad coma to an end tto CaahwJ -let (/A a/ «-2), « yf Income accroi^ 

holder if ha had oo aent or co-ehaiers rooM to an executor under the will of a Icslifor ie In 
bared upoafamilfeattoiij, come’ M iJeRned tot," tl. ef tbe Income 
- »!.. ..... iggg and le liable to bo faxed under the 

It tbo Cclicctor’t duty to detennlne 
iMt are cbargeable in respect of tourers 
' r«o,H«>oa |iofiU 


and that thol^ds might be tresled _ 

perty of tn ordinary Hindu land owner enlycet Act li 
to the payment of tha agreed quit rent lo Gorers what pi 

ment and in the absence of co ptreenere the owoet of locoi— 

could d sposa of the loads by will UiM faithtr of compinlrt and iat< 

that snder i II of the Coda of CSnl procedure bought hr tn executor of an estate for a declai 
It wu not open to tha Court after tha deciawa of tfon that aa executor ha was rot liable t 
the Ihatckt Court grant ng probate «I the will income tax in irsnect oi any Income of the 

to try tbo question of the nnthonty of Iba widow and that the Co lector in real xmg the sum 


pay 
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INC05IE-TAX— fo-i/fl. 

to lum, acted without junsdjction, and for a dreree 
for the amount so paid with interest, does not lie. 
Pannent of mcoiac las by the execntor of an estate 
under protest, on the ground that as esecntor no 
tas was payable by him, may bo regarded as paid 
under coercion mthin the meaning of a 72 ^ tho 
Contract Act, Kavhnya lal v Aahoael Ba*k 
India, I L R 40 Cak SOS , L R 40 I J S6, 
referred to Forbes t Secbetirt or State for 
iKDU (ISU) . . 1. L. R. 42 Calc. 151 

— — — Agricuhiirat Income — 

Teo swfdenr In a rcferencennder a 51, aslonhe 
ther income from a tea garden where tea was groan 
and made leady for market by mechanical process 
was assessable Held, that tho income was to be 
apportioof^ and *i> mueh of it as was obtiined 
by the manufacturing process was assessable. 
Kilmg ValItT Tea Company Limited v beeretsry 
State . 1. L. R. 48 Calc. 161 

INCOME-TAX ACT (H OF 1888), 

See CERTioBABt r. L. R. 36 Mad. 72 
Se' I^coatB Tax I. L. S. iZ Cifc. ISt 


INCOME-TAX ACT (VH OF 1918)— eonfd 

Karmt awd Ksishwak, J J, Per Sadasiva 
Atyas, j — ^ueh interest would be taxable, 
thoogh Rot realised, jf it came so completely nnder 
their coRtrol that by an act of their will they could 
receiTO U m cash without greater trouble than is 
niiolyed m drawing money from their bankers. 
Secs^ARi TO Tnz Doesn of RcrByuc, I’ccoub- 
TAX, Mapkas r Arcnaciialam Ciiettiab ( 1921) 
I. L R. 44 Mad. 65 

If 3. 5, 8. 51 — Income of Ifie United 

Sertice C/«6 of Simla, a rejiiUrcd Company — 
IThelSet liable to income tax Held, that the in- 
come nf tho United bervico Club of Simla, a 
Company registered under tho Indian Companies 
Act. IS Rot liable to be aaseased to income tax 
ander tho Indian Income Tar Act except m 
resneet of Its house property IhtSem Tori 
Life Intaranet Comjmny v Shjltt (L R H -tp 
Ceuet JSl) and r*e Carhtle and SillolS Gulf CM 
y Smith (3 A‘ B 75) followed. The Umteo 
fiERyiCB Clcb, Siula c The Crown 

1 L R 2 Lab 109 


1. 3 (5). 

See IscOME Tax I L. R. 42 Calc 151 

4. 11, 12, 49, Sch. II, Part 11— 

See CouTA'tT I, L R. 42 Bom 579 

■ « 14 and 18 

See IscoMX Tax I. L. R. 42 CaJe 151 

■ IS 14 and SO— A Collector has power 
after 6r«t assessment to make a fryeh assessment 
li the circumstanco of the case require it 
RxVAXaiDDAFFA r SeckRAXT OF PtaTE FOB 

Ixm (1019) . I. L. R 44 Bom 234 

“ — Part 17, Seb. 11. i. 3, cL (S>— inswity 

sn Mjftori Procinee— Annuitant reeident m Rnliih 
ladks— Nmi-iance by ajent to her in PntisA Indus— 
“ I'lcome,” of—Ineome, tf taxable in 

British India Where a person was enjoying an 
annuity in Jlisoro rioyinrc. Instalments oC which 
were rcmiltcJ by her agent to lier white she was 
resident in Dr tish Inoia, the remittances were 
“ Income ” under Part It o( Sob II of tha Income 
Tax Act, and these eutns wyre ” recairoJ m British 
India ’ within the dehnition contained in a 3, 
cl (5). of the Act and thetyforo taxable Kara- 
lAMMAL r The .StCRETABT OF Stats for Isdia 
(1915) . . . I. L. R 39 Mad. 685 

INCOME-TAX ACT (VU OF 1918). 

' . I a. 2 — Salimi pud to a lalndlord for 

wasteland and nlaudonAl holdings is csrmpt 
fromsxaea'ment but that iiaid (or recognition of a 
transfer of a holding from ont tenant to another fl 
liabtctobetaxed NUBtnAJA Drexxo Variskobs 
Masikna Itiuiuca i Secretart of State row 
India . . 25 C. W. N. 81 

————I S-’Mo’iev kndiiiff atereet 

aecTuinj but not rewired in fA« gear of aeeoaai — 
irAriArr taxable vnder seehon !> Ott a reference 
unders 51 of the Iivlian Incomo tax Act, 1918 
Held by tho jnajonly of tho Court •— Inlercet 
which Accrara duR to a money lending firm in 
the year of account cot aiKssabta unter w 
n AS ptcAU of tho hiNloRKS unlws it it roceirnl 
cr tonhted in tho year of account What will 
amount to rcceiot or roalizatioa conndrred bf 


18. 3 (1), 17(1) sndSl — Income accruing 

oruinj or being rerriivd in ifritisA /adm— Ctf'irr ny 
regmtncd and baaincM toulroUtd in Britiih India— 
l/<iR«/erfi>re earned on caltide Drilith India— 
Reference-^oete Undrr section 3 Sub seetiOR 
of the Income Tax Act (III of 1D18) the profit* 
of a Company which aie mido from miDuisetiire 
tamed or beyond Britidi India caiinot bo end 
to aecrue or arise m British loclia on account of 
the Head Oftce being in Bombay and because 
the Directors control the bntioess in Bonibny 
Nor would ibe mere fact of the entries in respect 
thereof being made in the accounts of the Company 
kept in Bombay entitled tho Collector tn treat 
the profite as having been rcceiied in British 
India within he meaning of section 3 (1) of iho 
Act The coat ol n icfcrenco under section 51 
of the Income Tax Act 1918, msdoat the instance 
of the Cbwt Revenue Authority of Bombay within 
the local liinit* of tho Original Jurisdiction should 
he taxed on the Anginal Side AtRANOABsii 
jliUB Ijwited, lx >e I. L. R. 45 Bom. 228 


II. 3, 33(1)— >0" rrSK/riit foreijner 

having bumnrst coanrxion la BntieA India— • 
Asseiiabililg to incoint tax la BrifuA India A 
person who is not a re«id<tit in British In iiu. lot 

to whoiu income aneCForaceruc* through 1 1 urn 

connexion* In Bnliali India laasri-ernuJe to ‘ncome- 
tax under aectiiTn* 3 ami (I) ol tho Indian 
iDCOioeUx Act (VJI of 1918) wliether le 1« * 
British subject or a fomyner Tho provinonm 
the latter arctlon that such income shall be tax- 

ahlo in the Rsme ol tl e spent of any such jicrson 
docs iKt mean that it is not chargeable unless 
s**ps«r*lln thenamo of anapent Chief Cownis. 
StOXER OF IwcnUK TAX r UllAXiFE RUS'CJEC AVR 

CoMCARN (l'>21) I L R 41 Mad. 773 


— ss 3 aaj 6— Propnt/or rttidinl m 
ibstish India— Biimeii entsids Bnlnh India and 
aot casTied tin from Britiib Indui —Inrome not re- 
mitted <« Briliih India, irltlhcr t-txabft under the 
Att of-Rr/mnet under t SI— Right to begin A 
cnideiit in Bnifsh India owning e money lending 
busuFM earned ra for him outside British Inlia 
by agent* resident there who iBerclr keep* hira*el£ 


tOL It 






( 2213 ) 


DIGEST OP CASES. 


( 2311 ) 


I2fC0JIE-TAZ ACT {Vn OP IMS)— 
matter to the High Ccpurt under s 51 ot tho 
Income-tax Act, though requested to do eo, BM, 
that 8. 106 (3) of tho CoTenimcnt of India Aet 
and s. 53 of the Income tax Act prohibited the 
High Court from enterlaimog any appbcatiMi 
under e. 45 in tho nature of a mandamus for 
the purpose of coropelJing tho Rerenoe Board 
to refer the matter to the High Court under 
e. 5i of tho Income tax Act , Spooner r 
Juddow (fSrO) 4 V I 4 , 3J3, fcdloved 
Issuing on order under a 45 of the Speofio 
Belief Act m the saturo of a mandamni 
IS an exercise of “ongmal jurisdiction” within 
s 100 (2) of the GoTemmeni of India Act An 
application under t 45 of the hpeciKe Belief Act 

S ainst the Board u a ” procealmg ” witbn a 03 
the Income tax Act In re Oneari Bnilding 
Society, [1591] 2 Q B , 4S3, applied “ Anything 
dose’ in a 63 loeludea “anythmg omitted to be 
done ” Joliet t Watl<uey local Board IIS73) 
L R 9 C 1‘ , 62, followed English deoisiona are 
not deciaona of ” Fomm Courts ” and as the 
Income- tax Act ot India generally follows the Lnea 
of the English Income tax Act, tho deciaooa ^ 
English Co its 00 tho latter Act are beat 
goivs to tho interpretation of the Indan Act 
The msaciDg of “unnecessary’' in a. 51 ot the 
Income tax Act considered Cater Coirnissto'iBR 
cr Ivcous Tij; o Hoenr A>4xraFtR Cold 
2IC!ES, Lisoren (19S1) I. L. R. 44 Uad. 718 

INCOUE-TAZ COUECTOR. 

8u CwdAL pBOcincae Cone (Acr V 
orl89S). e 19 S.cls (6)aTi>(<) 

I. L. R 83 Bom. 842 

INCORPORATED COaiPANY 
Sif CouriVY 

See Sau. . I L. R 43 Calc. 780 


INCORPOREAL RIGHTS 
See FAStwefta. 

. „ I — I/icorporoil rifilr, 

eifjoymttil o/ for leer lAon Ihe eOiltlory ptnud — 
Person »n saeS entitled to pnifeefipe 

ayotnst trespassers It is well •cttl'd law that a 
trespasser, in «i{ormeDt of land for leas than the 
statutory penod, is entitled to be maintained in 
possession agamit all persona except the true owner 
^e same principle Is applieable to Ineorporexl 
rights, «wb> M sVghta to V-nViV Mvl wstes-aoiArw 
A peT«en (n enjoynieot of a water course for fees 
than 2<1 years Is entitkal to prolrction in soeh eo 
Joyment A„smtt yenons who bare no light to siieb 
watcr-courw KoanArs Pjjax Name e 
DevARAKoapA hreVAxauAYAw (1910) 

I L R 34 BCid 173 


CA EAttutaT 


X L. R. 38 Had 280 


orciramRANCE. 

See BiraoAi, Tcvaxct Act, s. 86 

14 C. W. N. 228 

See HointsTEAD Land 

I L. R. 42 Calc. 633 
See IiAJiBLOBa atd Tijraar 

I L. R. 39 Calc. 138 
1. L. R. 43 Calc. 756 
See JronTOAOE . I. L. R. 33 Calc. 923 
See Sale roa Abreass or Reve^ce 

14 C. W. N. 677 
I. L R. 43 Calc. 778 

* aToidanee of — 

iSee Reyevce Sale 

I L R. 37 Calc. 359 

by non>oeeupancr ralyat — 

Set Landlord awj> Tewaxt 

I. L. R. 37 Calc. 709 

- - ' . , , , PsjKi Teavrs— Curfo- 

nary rtjhi to nt ond approprtale trees, uhetier 
ot laeambtanee — Pulnt Jlejvlalion (I III ef ISI9), 

» ll~-Ri(}il of an auction patehaser at a sole hell 
tinder the Pulni Rryulttion to otowf such ineun- 
braaee— Bond fide tngagc’ntnt mule bv the de/attUiny 
pmpeulor uilh rtsiderU and hereditary enhiMtofs, 
effect of Aoitalomaiy right to cut an 1 sppropriato 
bees IS an inrumhrtDco within the meaning of 
c )| of Regulation Vlll of 1810 A purehaner 
of a putni St a snfabeld under Regutation\ III 
of iOtO le not entitled to bold the property froo 
from a custoreery right ot a right recc^iAM by 
usage which hsa grown up during the aubustonee 
of the p«(n>, and under which oeeupaary raiyatl 
are entitled to appropnatotnd conrert to their 
own oee leeh trees as they bare the right to cut 
doi^ mtsiovch as he it not entitled to ranee) 
n bond fide engsgemeot made by the defaulting 
proprKtor with the mident and hereditary eulu. 
ratona r&APTOTE KtUAR TacoRt r Oorr 
KiKMaa MAKOAi. (1010) I. L. R. 37 Calc. 32S 

.1 1. 1 ■ ,1 dhsolute salt — f/a. 

sepuiUreH pvrtiaerr of portion of pnlni tenure, 
interest of, uhtiher an lecHnumaeo— 

rtaq»ty Ml (nil of ms), es. let, /«r— cmi 

Procednn Code fAct > o/ 190%), a 95 Per 
JexmxsC V.AndN B. CUATrEWEa/. (Mcluctc. 

J diiaaiting] The interest ot an unregulercd 
purebasrr of a portion of a patni tenure is not an 
** iiKvmbfance ' within the meaning of a 161 
of tbc Bengal Tenincy Art Chundm A<jlo« 

X KoCs f rowivsn Claeterbst/y, f fU £ 21 Calc, 
251, dwtingUMheiL A parehaser <f s tenure at 
a safe held in exerution of a rent derrre is not 
therefore re<)uinil to annul such an interest (fe, 
of an unregistered purchaser of a porUjo of a 
pelni) umler the pmeirims of a 1(77 in order to 
get • clear title .lancx Itsnvtn ('oon-Dneu n 
AnwADAB rARMAW (1915) I L. R. 43 Calc. 858 


1NCRI5UNATINO ARHCLES. 

— — pouenlon of — 

Set Dacotrr. . I. L. R. 41 Ctle. 350 


ISCBRABinTY. 

Sr* Ifivcc Law— ISA tatTAStE. 

I L. R. 38 aiad. £50 

ISDEltNITT. 


nnUMlNATING STATEMENTS IN CP.OSS- 
EXAMINATION. 

Sit IstlB EviocsrE. 

L L. R. 37 Calc 878 


he* CoMWACT Act i- 121 


1 L. R. S5 AIL 289 


AoaSalc. 
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niGEmr Of CASFS 


( 2216 ) 


INDEMNITY— confJ 

■ *ontr»cl ol— 

Set Estoppel bt Jooqm^ 


I L. R 37 Mid 270 


INDIAN COVNCILS ACT, lfi09 (8 EOW \H. 

e 4) 


Am ELPcno'i t t R 41 Calc 381 


— to Estati ol at^att — 

Bee Pasties I L R 37 Cate 220 
Tirtt to — 

Set Execctob I t R 43 Cate S38 


INDEMNITY BOND 

Sm llAnoMEDi'i Law — IVae* 

1 L R. 35 Alt eS 


piynJIe iinier n» land — 0«rM fitutJ 

ttipa net jilatnUff lut mospy Jiol aflunlty fotJ — 
£iul f>M»Kniiio(i|p It IS not necessaiT IW 
i)efore a so t on an inrtemn ty bon 1 oan do fiM 
tte plaintiS ihoolil hapa already born con>x>rDa<) 
to make tha paymaot in rarpect of «h oh ho is 
aackiny to bo indomnifiod. It la luSiciont that a 
decteo bai bom pavied ayairuil him top aooh l>ay 
moot Bn(u>h (/xKin and },al onal jiunnmee Co 
p Boiuea, [fSlf] S Ch. D 47$ and Toht fXu ▼ 
Sniu CaoMl Fraeod (unrapoHod) Cint ffnanoa 
Ao 79 0 / 7969 dee dod on Jan ary 9lal 1010 
ttfarred to ClRhAajT Lau t Nabaim (1010) 
I L R 41 AB 395 


INDEPENDENT ADVICE 


Set Otrt (roaoA'rAain.p Dosoa.) 

1 L R 39 Cato 933 


5es FABSAPASErr Lada 

L B 43 I A 272 

INDIAN ARMY OFFICER 

aitachmaat ot par «i— 

Set ArtACfoiiin X L R 38 Bon 337 
Su CXPtL FnoesorBB Code (tOOS) a 00 
I t R 39 All 308 


INDIAN EXPLOSIVES ACT (IV OF 1884). 

— tula 3 <1) [b>— 

See Maoistbatb I L P 39 Calc 119 

INDIAN HIOH COURTS ACT 1861 (24 & 23 
VICT c 104) 

See llion roLTiTS Act 
t$ 9 11 13 & 15— 

p sr OP niA^ ^CT ^ ^ 

a 104- 

See D PEvea or Is lA Act 

3 Fat L J 637 

INDIAN INSOLVENCY ACT 1818 (11 & 12 
VICT , c 21) 

See Ivsotvfpev I L. R 42 Calc 72 
«« Ivaolaes.v \ct 
See PaE«ier<irt T «>pa iPsnttEvrr 
Act (III up l9l/>) AS « 87 70 i»l 

I L P 37 Boo 464 

INDIAN LEOISLATURE 

powers et— 

See PaocwAiot I L R 40 Cato 470 
INDIAN MARINE SERVICE 

See baaTTCt or Somoai 

I L R 42 Calc 87 

INDIAN STAFF CORPS 

See IXDlta Ketut OrproEU 


INDIAN CIVIL SERVICE 
— ■- — salarr detiTci Itom by member ol 
Joint Family— 

Bm HiTou Law — Joitt Iasult Pbo 
tebtt 1 L. B 2 Lab 40 

INDIAN COMPANIES ACT 

INDIAN COUNCILS ACT. 1831 (24 « 25 TIC, 
cl 67) 

I 22— 

See pcrETcx or IsoiA Act 

3 Fat L J 581 
See jeav aicirr or tbial bt 

I L R 37 CBle 437 
£ee JcaisDicnoT or Cmt Oobbt 

I L. R 40 CbIc 391 

as. 22 and 43. 

See Hitod L»«— Rill 

I L R 44 Mad. 440 

t 23— 

I L B 41 Bom 890 

It 42 and 44— 

See Bva Laws I L. R. 4? Calo 647 


culttyatioa ol— 

£m Labdlobd aas Tebavt 

I L R 38 Calc 432 


- R 34 Bom 571 


See Etjdexcb L R 43 I A 258 
See Mahokedax law— M abbiaok 

I L R 42 Calc SSI 
Bee PaosATK 14 C W N 1088 

— In patlnersbip concern— 

£n Sale or Goods 

I L B 40 Calc 523 

— Golden Temple Amntiat 

I L R 1 lab 511 




cli7d under 
I her right ( 




of—lTeJher 
"0 take If 
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aeUled thi 
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DIGEST OP CASES. 


( 2218 ) 


-IHFANT— coflW. 

tho child to another to be brought op as the lattet’s 
-«^Tn, even though she might hare dellnitdy 
stipulated nerer to claim back the child But 
there may be circumstances in a particolar case 
trhich Tould render it undesirable in the interests 
■of the infan t that she would resume her rights 
when ahe has once made over the child to anotha 
and associations or expectations hare been 
crested on the part ct the wfaat Tie mother 
of a posthumous boy made him over when two 
or thm months old to her sister to bo brought 
up ns her own, m order that she might go sind 
Itave herself trained as a nurse and be thereby 
ui a position to bring up her children of 
whom there were four others who were placed 
In various charitable institutions When the boy 
whom the aunt was bringing up as her own child 
and for whom the had much affection was 7{ 
years old, the mother, being now in a posibon to 
maintain and bring up the child, asked for the 
custody of the child. //e/d~-That in the circom 
stances of the case, the child should he reatoied 
to the mother FAv>y FasiELiKe I'creasov 
« Eanvest Kevrt Siiavs 24 C W. M. 711 

INFEBEHCE. 

■ ■ ■ from laeti which arc not evideoce— 

Su Et*TDttCB Act (I or 18*2), t 88 
I. L ft. 42 Bom. 352 

— — of Law — 

Su Kevt. I. L. R. 33 Calc. 278 

aNFORMANT. 

Su Faus DroaiiATio'' to Polick. 

I. L R. 48 Calc 887 
Sn Sakctiob ron Pitosaccnov 

X. L R. 44 Calc. 650 


IHFEIiraEMENT. 

Su JCDCMIJIT . I. L. R. 46 Cale. 978 
8u SriBCH W iKut w 

1. L. R. 47 Calc. 164 

of roles — 

Ste MrMcirii. Euenoi. 

I L. R. 47 Calc. 524 
— " '■ — of Trade-mark — 

Su T^OZ UASS 

I. L. R. 37 All. 204 and 446 
I. L. R. 38 Calc. 110 

ISHERENT JURISDICTION. 

See Cmt pBOCznmr f odi 1008, s. 151 

a\o 0 \U. B 19 

1 li R. 45 Bom. 643 
St* High Cotmt, Jmswcriox or 
Set r.zau>D . I. L. R. 44 Calc. 929 


INIIERENT POWER. 

SuArrPAc, I. L. R. 42 Cdc. 43S 
See Cms. psocioraz Cose, 1008— 

8 144 1. L. R. 35 Bom. 255 

ri. lilandlSl I L. R. 1 Lab. 339 
O I , B 8 I. L. R. 1 Lab. 583 
0 1' B 10 I. L. R. 35 Bom. 393 
0 IX, BB SabsO.b 151. 

I. L. R. M All. 426 


Su Dzcbzb, AUE’esucar or 

1. L. R. 39 Cale. 265 
See PazecnoH or Dzcbez 

14 C. W. K. 636 
See llioii Cocbt, Powzu or 
Su PBACTica . 1. L R. 34 Bom. 408 


INFORMATION. 


- Cnmiiial 


Code, t SSO — " Itformahon,' 

ComptetatiO'*— Order •/ coa ot oymM* 

tervaei for trfarmaho'n jirn* oa 6eAa// vf tnaeltr— 
IrformAUo» iHbevjetKl la lAe ori^’iot eomfJaint 
The oiieation wbcVlier a servant can be h«W rre- 

r slite under a. 250, Cnnunal Procedure Code, 
an infonUAlion lodged on behalf of hia master, 
fa a i]aesiion of fact and depends on the <[ue«(K>n 
whether the serront U tnerelT the moutbpieee 
of the matter and is merely giving expreraon to 
his master s accusation, or whetAcr he jofne 
personally in the aceuMtlon hiroarlf. In tbe 
former ease no order c4 compensation ahoutd be 
made against the servants onder a 250, CVimlnal 
Piocedaio Code. '* Infonntlion ” referred to 
la I 250, Criminal I’roceilnre Code, need not 
Boceseanly ^ the information on which tbe 
caeo Is instituted tVben a person making a 
complaint against sn aecuacd perron a<ibaei]aeolly 
gitea inlomialion leading to the aeeuaation of 
ethen In the ease, he may bo dealt with under 
a 250. CHmlnal I’rocedare Code, ta re»j»«t ot bb 
subee<iuent informalioru The words ” from 
loforniation recelvesl * in a 157, Ottrinal Proeo- 
date Code, refora to the information giroi m s. 
151. Cnmlnal 1‘rorrdare O>do jAOOaiai Puuksb 
bmoii V Mauanto Kabooo (1909) 

1» C, W. N. 328 


See ftiAT 


Exzcctioh 

I. L R. 40 Calc. 955 


cHraiAil Court fo rsleue Bttach- 
meai — 

Nre CBDrtBAL Pbocbocbb Code, USS, sa. 
NS AID 140 I L. R 1 Lab. 451 

(o aae&4 decree — 

Su I'BACTICE . 1. L R. 37 Cale. 649 

to retiore applie&lloo for ezecctloa 

duaiiied lor delsolt— 

^re CVrn, Pboceocbb Ctooe 190S. * 141 
ASD 151 . . 1. L. R. 2 Lab. 66 


INHERITANCE. 

See Autasavtaba Law 

I. L R. 39 Mad. 12 
Su ItCBMtsz Law. _ 

T. L. R. 41 Calc. 887 
I. L. R. 44 Cale. 379 
Su CcsTOM . I. L. R. 33 Cale. 418 
I. L. R. 44 Calc. 749 
I. L. R. 45 Cale. 450 


Su IltuDV Law— iBNEBrriucE. 

See HinBC Law— STE tOBAjr. 

I. L. B. 49 Cale. 82 
il. L. B- 43 Cale. 64 



II -SI® J 


DtoEST or CAsrs 


( 21-0 , 


by merlntof ot 4 «k» tor i»5# on 

prior mortfiff— 

£<' MoiTOton { L. R S7 All 300 
- right ct wetnM to— 

Sj» CVsn rnotititT* C«»n« (An V o> 

0 XXW M. 5 

I L. R 88 Mil 800 
— — — Sadr* kierlie right et to— 

5«* linnc Ijnr— Apomo’' 

I L R 40 MgO S<S 

INJTJRCnOB 

£<4 AMttniTKTv S3 C W R 8il 
5»4 Crra. riocioiit Com (An \ at 
I9fi8}~ 

a 9 I L R 3S AU &S7 

(.1) 1 L R 86 Bota 283 

t W I L. R 37 Bob S46 

t. US t L. R 40 Bara 83 mt- 

0 jntxniT iL « 

1 t R *7 Ml 423 

0 XXXIX n. I 

1 L R U Alt 42S 
I L R 33 All 70 
I L R 42 AU 134 

t t. R. 43 All. 883 

I ht L. 7 860 

0 XXXIX * J 

I L. B 33 Bom 381 

0 XU » I 1 L R. 36 Alt 18 
Ah CortcocrtruL Rrucr niToroi 
(I U R » C«le 704 
A4I Comicr An (IX or tn*) » 30 

I L R 42 Eom «-6 

StI DlCSM FOB b/C^CTIOV 
«<i EirntifTs X U R 36 Hid II 
X L R 44 Bom 486 
£«» Rbso Ukw I L. R 44 Bom. 466 
£m Hnov law — IU kkusc. 

1 U n 38 All 820 

Su baoimcr PBocgicrtot 

3 BbL L 7 4S6 

L U E. 48 Calc. 682 

Am LitBLOBD asB Ttiair 

I L R 39 AO. 282 
Ah LniiTiTioH An (XS or 1877) Ben 
n AST 18 1 L B 34 AU 430 

At! LmriTiO'* Act (IX or I80S>— 

EC3 I ASTS I'M 14i 

I L. R 42 Rom 833 
Bcu I AST 181 

X L R 42 AIL 864 

Ste lUous Issiaanot Czss An 

I L R 34 Usd 866 

Sti UiMi 18 C W S 887 I 

An Uircicirii Carton. B ( 


ntJURCTlON-ro*/! 

Sn IVtit Oott (An XLl or !■«■.<>)— 
•t isn *‘‘3 3 PsI 1-7 108 

>.188 X U R 39 Ksd 843 

AcPrsmtii IsTvscTtix 

4m Psinwtt I L B 43 All SO 
Am i'rtue soip sioit to i**. 


X U R 49 Csle S’O 
V \s Tt X 1. R 4S Bom £34 
— Btslnil pmoB irroednllr ceDKllat 

T f f>TM I’rofn rsiCei e I'K* • 10.. 

I U C t Uh t&S 
— SBd AreUntion'— 


— - Ce«n 1»»* poyible— 

At« CoriT I'TW An 18 t » ' 

1 U R 45 Bom 867 

— laitrloculory dUobtdItnr* el— 

An Clvii. rsoriBCBt Ooet (An I or 

itOS) O XUtl B I (I) STB O 
XXMX B • ct. (XL 

X L. R 39 Usd SO' 
■ Bollco whttbrr BTConarr— 

Am Pbmii itct Toiftj IrsotTltn Art 
III or inw s. 31 

1. L. R 44 Bom 835 

order lot ta Bceeust ti net— 

An rttst. Cops » I8Q, £•& 

3 PbL L 7 100 

— prayer lor— 

Aer CBrsT «s I I.. R 40 Ctle 245 
» — ■ rriUt by- 

An Iirussc* I L R 40 Bom 401 


1 L. R 44 Bom 8SS 
An TsiPE »*■* ranittorjurr or 

I L R 41 Bom 48 
-- tree Brisehe* projeetlug— 

Ace EssssTtT I L R 44 Eom 605 
1 • - — — Reitrslnmg eietntloB ol s 

decree obtained la a preTtoai gait— xec 


I U E. 88 Had. 6 il« J^pw/e Ktl (/ Jtl [I ef JS77), t 
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INJUNCnON-foHfi 

S4, S6 (t) ^Vhe^o tho 'lefendant has not lovadedt 
or threatened to invade tho plaintifls right to, 
or enjoyment of, any bropertj, and there » no 
apprehension of a multiplicity of jutltcial pro 
ccwhngs to nliich the plnmtiflf need he aihjeeted 
for the purpose of establishing or aafegaanling 
ii3 rights or for prevenlijig the aeijuisitKiB of 
rights of the defendant —UelJ that t 56 of the 
Specific Relief Act constitutes a raanifcat bar 
in the Tray of the plsintida suit lor a declaration 
that the defendant had no title to lands in anit, 
and for perpetual injunction restrainimr the 
defendant from taking possession of tho lands by 
executing hia decree DHuroairfAsr S'en r 
Bayii 1 L R 4 Cnlc 3S0 fotloaed in pnncipie 
Appuv Ramax.i h R 14Z!a4 425, not follovcd 
hJLRVAnnAB IliLOER B lUnrTRASlB RoY Qui* 
»ntmi (1910) I L R 87 Calc 731 

2 Cases where injanetlon might 

be granted — PlatMiff oui o/ posssssion — i'nn><i 
/aeis claim lo <*« diijnifeif propirli^lrrepiToblt 
injury Where the plaiutig is out of possession 
and claims possession the Court will refuse lo 
interfere by grant of injunction against the defen 
dant in possession under a claim of right, but 
Trhero the threatened injury will be irreparable 
an injunction will lie at the instsnco of a com 

G ainant out of posaewioa Bo mjunefiOB shouM 
I granted in a cssa where there is no foundation 
for any suggestion that the defendants are about 
to commit an act in the nature of waste Where 
tho ptaintilf has another adequate remedy and 
where if an injunction were granted it would be 
of the vagnest description, no tnjuoetion ought to 
b« granted in such cases Kesho pRasan SrvoH 
r SantBisn PRiSAS Slrou (1911) 

I L R 88 Calc 791 
3 ' Jotudictlon—Resfreint of pro 

etutirgi in nbordmalt Court oulttdi (As jurttdit 
lion of Ihgk Court— f rjunef ton in penonam Tlie 
High Coart can restrain proceedings in a Court 
ootside Its Junsdiction only if (he psrty sought 
to be reatramed la within its jurisdiction and 
it 18 not sufitcieut that the party should have 
property wilhm the junsdiction Ti fora Iron 
irofit* T RisAumiAur ProtaJ 1 L R 39 Calc 
233 followed TAs Carrtm Iron Co v ifaclnre* 

S II L C 416, referred to iluuglt Chan4 ▼ 
Copal Ram, I L R St Calc 101, not followed 
jntcTA Dass V IIarobarav Pass (1910) 

I L, F. 38 Calc 405 

4 Suit against Secretary of State 

for India — Injmclton, suii /err— Civil Proct 
dure Cods (Act Xlf' of ltS2) f 42i~'\etieo~ 
Inam — Rivimption The plaintiff an mamdar 
of a Tillsgo was called upon by the Collector to 
hand over the management of the vilbge to 
Government officials on tho ground that in the 
events that had happen«<l the inam had become 
resumable by Government TTxe plaintiff there 
upon, without giving the notice required by s 424 
of the CSvil Procedure (Jode (Act MV of 180^) 
filed a suit against the Secretary of State for India 
fn Council for a declaration that he wae entitlnt to 
hold the T illage hiam and for a permanent in nne 
tion restraining the defendant from reuinung the 
village llelJ that the suit was bad m absence of 
notice required by a 424 of the Civil Procedoie 
Code (Act XIV of 1882) ibe term ‘ act ' used m 
s 4’’! of the Civil Procedure Code of 1882 reUtee 
only to tho publia oSccta. not to the Secretary 


nwDjfcnoN-coiifd 

8Ute The eiprcssion ' no suit aiall he instituted 
against the bccretarj of State in Council’ is 
wide enough to Include auita for every kind, 
whether for injunction or otherw isc Per Heatov, 
•I— Where there is a aenoua injury ao imminent 
that it can only be prevented by an irnmodiate 
injunction. » Court will not be debarr^ froni 
entertaining the suit and issuing the injunction 
though tho section requires previous notice, if 
it IS oinng to the immediate need of tho injune 
turn that the plaintiff has come to the Court for 
relief before giving tho required notice floutr 
T Local Board of Late Leyton sch D 347, followed 

SsCBBTARf OP Stats t CaJAKAJI KKI'InWARAO 

(191t) I L R 35 Bom 362 

6 ' ■ ' Teaporary— Order by Retenae 

Court, tutt for setting aside — Compiteney of Cilii 
Court to praat irjiinf/*oR — Temporary lajeecfion 
•/ may be yra’ltd irAea perpetual injuntlion not 
sougAf /or— Cinl Procedure Code (Act I of 1008), 
O XXltR. r 2— Bengal Tenancy Act (IIII of 
I8S5), s TO Although a decree may have been 
pase^ by a Revenue Court, when it is under 
execution in a Civil Court, proceedings may be 
atayeil by the Ovil Court if a suit has been brought 
for adeclanition that (he decree was obtained by 
fraud or was made without jurisdiction and for 
a perpetual tnianetwn, to restrain the decree 
holder from eveculing (he decree In granting 
a temporary injiioction, the Court acts in aid of 
(be legal nght ao that the property may bo pro 
aerved m status gio Where the plaintiffa 
aued for a lieclaratlon (hat a certain order by the 
Revenue Court wea without jurisdiction, but did 
not ask for a jwrpsiiisl injunction it was not com 
patent to them to ark for a temporary mjunction 
during (he pesdeney ef the suit JnXAi Ssok 
B KAtfAteawARi Prosad (1912)16 C W If 92 

6 — WrOBgfoUy ohlalned— S ki/ for 

damages •/ Uss—Zimnatioie Xo suit lies tor 
damages agamst a defendant for maliciously and 
without reoaonable and probable cause obtaining 
a perpetual injunction which baa been subse 
quentlydissohed on appeal A temponry injunc* 
(ion granted in aurb a auit la ipso facto dissolved 
bv the Omrta decree granting a perpetual mjune 
(lOD In a auit (or damagea m respect of the 
temporary injunction, limitation would therefore 
run from the dale when tho temporary injunction 
was dissolved by the decree granting perpetual 
injunction Per Fletcuch J Xolhing m the 
Limitation Act can give a party a nght of suit, 
unless such n^ht eurts independent of the Limits 
tiOD Act ‘land Kumar Shatrn \ Gour Sunkur, 

13 ir R 305 ia questionable authonty m so far 
as it decides that a plantiS can maintain a suit 
for damages against a defendant (or maliciously 
and without probable cause obtaining an inter 
locntory lajunction An allegation by the plaintiir 
(hat tho defeniUnts were actuated by malice 
and that (heir amt for perpetual injunction ulti 
matelv proved unsuccessful when the decree of 
the Hich Coort m their favour was set aside 
by Jlia Majesty in Coubci! was not a sufficient 
atleimtion of wsot of reasonable and probable 
eaose Want of probable cause is not to be 
iDfemd because of mere evidence of niahce 
Tuner t Amftlrr, 10 Q B 252, referred to Per 
RmuBDSOW, J R 05y Qvil Procedure Code 
seems to contemplate the possibility of a suit 
hemg l«onght to recover compensation in rcircct 
of a temporary injunction applied tor on fusufficicnt 
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JNJUKCTION— coHff. 

by injunction /m;yrial Cos Lijtl and Cota 
Compnn'j v Uronddtnf, 7 It L. ( 600, ttfomd 
to In a. suit for declarttion that n corUm con 
tract entered into bettreen the plaintiffs and tho 
defendants was not limdmj; on tho pfamltfla. 
inasmueb as they did not enter into such » con* 
tract, and that they wore accordingly entitled to 
an injunction to restrain arbitration UtU, that 
no injimction could bo eUinie<l under • 51 of the 
F!j>rciGe lldief Act Ilild, also, that tbe injunr 
>tion claimed ahould not be granteil in view of 
the proeifion of cl (I) of « SO, which laid down 
that an injunction could not bo granted when 
equally cOicacious relief could ccrtamly t>e ob 
tamed by any other ucual mode of proceeding 
feccept in caso of breach of trust] ihld, also, 
that if the plaintiffa* case that they did not enter 
into the alleged contract were well founded, the 
'arbitration procecilinga before the llengal Chamber 
of Conimeree, even it they result^ in an award, 
could only ternunete in an award which would 
lea nullilv and could not possibly aftcet tbe 
rights of Ine plaintiffs, If the arbitraton mad* 
an award in favour of the defcndaola (which 
rCA'iV snu uftrarSftb lY, cAv piVnrfiifr wood/ Aaeo 
ample opportunity to protect thccnselTci by an 
mppropnato proceeding JItU, also, that as 54 
and 50 must he road together as supplementing 
each other, and it would be an erroneous cone 
tniction of the statute to hold that the right to an 
injunction ahonid be dcternine<l independently 
of the provision of as 64 and 60 by referenew to 
tbe terma of a. 53 Rak Xtsarx Joydovai. c 
P ooiiA> aicu (1020) . I. L. R. 47 Calc 753 

13. ..1 .1-... ■■ OeYlCfr— Right M goto lm» 
peitersnd tetteT—MuripfutiHatiOH. tgttt of— 
Cytfrs eofd at btitig MnJt Ig a Company not 
an cciifence, icUlter emounfe lo mitrtfvfttnta 
iioa—lnjtnetion vhflhtf covfd bt graated icAen 
•thtrt tnu miartpriimlalion Tiie riamtifT (Rea 
pondeiit) who waa the agent of the \ eloce Limited 
of Rirmmghatn, for the aala of the Voloce fSelee, 
arranged with them for the manufacture and aalo 
in India of a cheap quality cycle and the name 
or transfer of ‘ t\ atrior Cycle " was adopted 
Li ta wen. circulated by the plaintiff in lodis 
about Deccrabor 1910, conuming tVsmor speei 
fieation and were issue i in the name of Wamor 
Cycle Company, Dirnnngham, and described the 
Plaintiff aa their agent in India There was do 
warrior Cycle Cniupany, Birmingham, but the Dime 
was adopted by tne i eloce. Limited to Leep tbe 
two qualities separate Tn Pccember 1910 
the Plaintiff also oidered the aupply of “ Wamor 
Cycle " with the same Warner Transfer and 
specification from the Victoria Motor Cycle Com 
pany. Limited. Olasgow, and these amred in 
-July 1911 In September 1911 the Plaiiitifle 
agency with the V^oce Limited came to an end 
-and the sole agency was placed with Leretua ft 
Co New lists were prepared upon whieb fbo 
Defendants (AppeUants) were described ss import 
agents. In October 1911, Veloce Limited regis 
tored m England the word “ Wamor ” as a trade 
mark in connection with cycles. The planiliff 
■claimed the eiclusive use in India of the Wamor 
Transfer ai being one employed by him and under 
stood by the dealers and purchasers a# indicating 
importation and sale by himself and asked for an 
injnnctlon restraining the Defendants from 
-passing off cycles, not imported by the plaintiff 
-silth the same transfer on them, lor dehreiy of 


iMIDNCTION-fosrW 

In their custody and for other reliefs, 
"rhf— That the plaintiff had faded to prose 
™t no waa the owner of the mark or transfer 
or that ha had a right to use tho aamo alone in 
»(lia ijtlj nfso— ihat as there was no Warrior 
to®** (lomjany in Rirminghani, there was a 
Biisropreocntntion on tho part of the 
Fiamtiff and so ho was not entitled to the relief 
asbed for Sey SVD Paspii r E S Oaees 

24 C. W. K. 165 

- ' For jfay ol luH— On Me 

pretiaa a/ suit nlaiing to same matler in foreign 
Court— rryufa/iiig sucA >pjunetion~Svit 
•a Cau'iitta by I'tainhff and suit by Ike Defendant 
ogamtt I'latntig cAont tame evhjc't moMcr tn a 
/orriga Coiiti—llaintifPi application for tnjsnc* 
fion oajf pnacipfe regulating it The lery sound 
principle laid down in Hyman r Helm, 24 Ch D 
Wf (ffgjj and I’flrifopufo v lardapiito, 25 T L 
it 618 {ISPO), rit , that a Defendant m a pending 
•oil here ahould not be restremed from com 
n«nciO){ and prosecuting proceedings in a foreign 
t^rt <0 enforce rights which he acquired within 
4hejonsdicfiD» of jhc foreiyn Court a/swsf H» 
l^mtiff under the law of that foreign country, 
ahonid not bo impaired In an application for 
an injitnction to restrain the Defendant in a 
pending amt from proaecuting an action in a 
foreign Court about tbe same subject matter, 
•tisanwssrntiil eondition that it should b^ applied 
for rerypromptfy and that If should not bo applied 
tor attr» a eonsidert Ue amount of time and trouble 
hta been expended m tho foreign suit Ticir«* 
cuaYD ^ACTOxsriuYD t SatTOKEciiasD SreoHEs 

24 C. W. N 785 
16 To rettrain deleadant from 

Offietanng as priest— fa eirlam Aoases, main 
feiaoiihjy of Uhsre, in a suit between 

I iriesta (or enforcement of a partition both of the 
■rally fe>tiri snd of the family Air/, the court 
grantra jha pismtiff an injunction restraining 
the def«.ndants from trespassing on certain aiess 
wltbm which tho plaintiffs were by the terms 
of the partition deed entitled lo solo control 
orer tbwyuinans, held, that neither tho injunction, 
nor en order directing the sacertainment of the 
defendaQta eammga from tho specified area during 
the Ibrea years prior to the suit, could bo main 
lamed Lctait Paydey t pRAYAa Pashet 
(1918) . 4 Pat. L J. 53 

ih/dkction in personam, 

Sh Imusdton I L. R. 38 Celc. 405 
injdriio person. 

See Spxcinc Rxuey Act (I of 1877) a" 

46 . I. L R 40 Mad 125 

INHlRlr, 

dee OiiMiKAi. Procedcse Code, sa. 

346. AWD 439 I. L R. 87 All 419 
5es Tbahe yaws I. L. R. 40 Calc. 570 
— — irieparabla— 

See lyjcYCTioY I. L. R. 38 Calc. 791 
' — • to health — 

See DiyoBCE I. L. R. 39 Calc. 895 
Set XoisAbCE . I. L. R. 38 Calc. 296 
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n I’aoniBtTORTr 0*t>»n 
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IV PARI DEUCTO 


ri SEm.*ji*«T AtT {Bo* Art I 
B 10 

I I. R S9 Bom. 7M 


^11 JL«aisTit*T« 1 


WSOtVEVCT-Eo"'' 

Bt* 7Kitiirrit or Vrortictt Aor 1*43 

• VJ L L. R 92 All. W9 

- oI nia4a ta Slaripori — 

«.E ttiiMErcit 1 U R 40 Mt4 m 

of partatr - 

0«/ Mi'o« I L. R 42 Calc 22S 

————— «t pafchfin— 

Bn S*i* or OooM 

L L. R 40 Ckl< 923 

Ralri (C»leoitji>— 

1 X. B 47 Cile 721 


1 1. R 27 Calt 212 ______ irvuttr ot prlilioa lor— 


— iy Witriel MtditrtU— 

Csiat<(.kL Tiisu 

1 t R 47 C«lc 811 

" ■ ■ - dtUtaUoB at— 

WRtarry I L R 48 Cite 1024 
— — — — order pujed wilAonl— 

Sft LlviTiTinr Arr {IV or 1<MV4>, • 
Aw « 1 t. R 29 «»4. 422 

iKQxnsmos 

Sf» Urt.tr 1. 1. R. 48 Cala. 477 
DtSAirmr 

£>l CXin’XL ft x-tPlK (Vm— 

«9 It M 12) Idl no 

2 Pat U 3 m 
M tU a«i> 447 1 L B 42 AIL 127 
Bf Uorair LiV— Uttauot. 

1 b. R 29 Calc 700 

UrSOLTEKCY 

St4 »a>airrTcr 

Ctm llwetpcir OjciOISA" Ch 

X\ » »S1 U C « X xw 

L L. B 27 AU. 403 
St* ftrn. PiiocanviiB Cor>» t90» <r 
AXlLa. to ( U B 28 Bom S48 
St* CotrttCT Act i. 24T 

L L. B 42 AU. m 
•iti Con-i I b. B 4« Calc. 15* 

St* Extetnop or Drom 

L L. R 41 CUc *0 
Sa Toarutc*. 1 b R 88 Calc 1048 
Se* hDii-* lsa<>i,o**r<iT Act 
5« Ixronaxr 

Set LuimTio^ Act (\V or 1877 
ScM It, Aw 179 

1 b B 39 Bom SO 
Ste LTxnarior Act 1908 a. IP 

1 L. B 3S Bom 383 
St* JIiTOR L L R 43 CaJe. *25 
Set Ofticiu. ricetTiR. 

t b. R 44 Cale 837 

^e« ftisiDi . 

Act) 1909— 


St* ftutntxc* Taw»< lT«/»t»*si;r 
Act (111 or 1 »k)| ■. iri 

1 b. R. 29 Kad 4*2 

I Ai tatrrlm ptoUrtion— /“« 

rloTMi /Wrrrry 4rl [III tf UV \ • • 

I <1 (*1 <r as IS r«.tf ./ 

Mdp frtti ttitnm f^rtrf « tt-l •pftHtI rrrWivr 

eraJ ap ‘fl^l — Iriirfar ^rnJJwti' a-J <"1 /*ro 
ratarr r*l< (A'l I »/ I^S) * IS] U hrn> on 
«|>|iral paa Irm rtvlrnr<l «(a ni( an oolr-r >t(u> ng; 
llw •{■{bIImI* appi rat n In to ilarUnal an 
■naolrrat the i|l(8 > o< ra haa poirTr in thmrrrUn 
tA «a teharant lotsixJKt m a» a OwfS ot aM**l. 
to main an nJ ■•'rr n onlrr lor pratnclUai ei thn 
aPprlUn* anl fnr iVvr appontmrnt ot a rrcriTrr 
of I a aarrii liinnt II a ivn IrOnv oi tiM< at toil 
/'•artnana c>a/ta r [>mtt \alA Bty Sf I J 
S9 tltttm CSa-il Hat! r Aa<anluMarf * ay* 
SC U J fy trim) nn Aa Ihrra ar>taapr<l tn In 
•MlmSai I al pwnu in Cl«l^ irriy in the taw 
•Ar* fOfittO ton* lpr»i >• lhi> Itiyh Conrl 

pranM «4 lairrmi | mloclwm fTPd np ap|ril t> 
Iba a|>trllant as I al>n a[>|TaplM a nmtrr ul hit 
aaaMt Aaoit. Ittran r Damn eit Atutb 
(IPId) 14 e. W V 488 

j. pBQjab Lam Act (IV ot 

18*2) a 27— 4>dir ot laauiwar tMait t»*ti 
•I |*>r ItuT jfirtmay <frMar> laapiptafa nati opfotti 
■ •p a ffrrrirrr— ^>6aMara( erJer lltfS loirt, 

Ovmbmy tnSer II to I I* ixl (/»</ na /aanipaarp 
A'*} Avhviap annr Sehtart tuMAreti nad irariap 
«*« T jaeffrip i» Offtmt At' 9«H A«ial« p By 
tha fo>na<^a of )>in)a> Lava Act (11 cit 
1*73) aa to lha property in ttin ftnjah ol Irl tori 
irhobaTr hr an onlct ondcr the Act Lomdrclarrii 
inanirmtt Iho 0>urt it entniatial (hy > 2*) iHlll 
merely admlnialral ro pooen with reganl to il 
and notranalrr cl the Proia-rtr takea plan IIM, 
thotafom By tha Itniio al l^om^liito« (receraiag 
tkad<<caion o( the Chief Chwrt) that whera each an 
onter haA Been tnaila by the liiaoi‘'eDt l.alatca 
Oenrt at AmnUar in mpect o! eerla n dehiors 
raiTyiB« on bna naia at (aoienitt other pta«w) 
AmnUar and lion bar and a Icecr eer of the r 
Monertr had beMi appo ntisl by the Cburt a mb 
rr el the it yh Court ot Bombay tn ita 




Bieho i 

•t 11 (and I* Iwt. a 21) declaneg 
' ‘ "t irtaolcentt and tmi ng the r 
(bclal Awisnea ot Bombay bad 
ttandinf that it waa ot later date 
the thioiab T ' 


Stt PKOTTtCUb It 
or 1907)— 

Se* HECCtiTa 1 I. R 40 C*Io, 8^ ^btor aactioni 


• _ .tm«. •8® ot the doblort inel d ng that in the 

Act (InjOT i.poj^b.7„ 0 tyno .1 A«lgn» of Bombay The 
K<ch Omrt had nghtiy brld that Iha Inaolrcnt 
a.a, prooodate Ola (Acfc 
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INSOLVENCY— 

XIV of 18SJ) were not applicable to the ease. 
Omaat. Assiovee, Bombay, r REOiomas, 
Smau. Cavse Copet, Aiibitsab (1910) 

I. L. R. 87 Cale. 418 

S. Inrolvsncy ui foreign jorndie* 

tion— E/fccf o/ tn other ]nTudielunis—DiS€hirgt 
of dells — BvrJen of jirool Insolvency does not 
cf Itself operate a« a discharge of debts m all 
jurisdictions. In the absence of authority that 
insolvency does so operate in a particular jane 
diction the Court is cot entitled to as^iune tn 
fas our of a defendant that the debt is discharged 
by Ins msohency in that jurisdiction Ra\oa. 
atlASIl PaDAYACMI l NABAYAiASWAUl Paoaxa 

CHI (1910) . . . I L. E 34 Mad. 247 

4 Admdication in England — 

Trvtiet in Baniruplt)/ — Pehiton to Ike Indian 
Covrl to act ta aid of, and la it avritiarg to, the 
Enghik Covrl— Eiominoiion of uitnfU—Juru 
dicUon—Bavhvptf^, Ael, 7SS3 (d8 and 47 Tiff 
t 52) t» Zt, llS—Pretidenty^ovni /nsofrenry 
Aci (if; of 1500), t ize Ihe firm of L. King 
A Co. carrying on bosmess in London as aell as 
in Oa/eufta was adjudicated banirupC in Elig/and. 
and a Trustee lo Bankruptcy of the property 
of the film was appointed by the Fngbsh Court 
On an application of the Trustee m Bankrupt^ 
to that Court, it waa ordered that lh« High Court 
of Judicature in Bengal be reoucated to act in aid 
of and be auditry to it The Tniitee m Bank 
tuptcy, thereupon, petitioned the High Court 
in Bengal presenting the order of the English 
Court and seeking the asiietance of the High C^rt 
in and about the said lusolrenev He obtained an 
order that the High Court of Judicature to Bengal 
and its officers do act in aid and be auxiliary to the 
High Court of Justice in England and, further, 
that Janes, the Manager in Calcutta of the firm of 
L King & Co , do persooally attend before Ibis 
Court to bo esanmed before it Upon Janes 
appearing on the date fixed for bis examination 
and objecting that be ought not to be exitnined, 

because the order ought not to hare been made — 
HtlJ, that to get the jurisdiction to ersutine Jamn 
as a witness, there mu't be a 


nraOLVENCY— con/d 

▼ 0$cusl Atsignet of tht EsiaU of II lison A Co ^ 
IISDS] A c }S1, followed OrnaAt. Assignee 
OP MaOBAS t MrLArPABANOATm SinVAJAVA 
Sabata h,u>Hi (1910) I L. R. 34 Mad 125 
- Insofvency fn Presidency 


t from the 


aid, 

: of request tium the one Court lo the 
other ought to baie been sent, and that the order 
of the ingli'h Court presented by the Trusteo 
m Bankruptcy was not sulhcieot to give this Coort 
junsdiclion In te 1, Krso A Co , BAvanoprs 
(2911) . . . r Zi. R 38 Cafe 542 

5. Banker and cuitotner — Jfoarjr 

llkl by tanler rn saspmse o«o«at— ridattoiy 
relotionthip. Certain monies were held by A fit 
Co , bankers, in sus;ieD«e on tbe claimant a account 
Pendtng negotiations as to its inscplnient Ibo 
bankers failed —Ilild, per Mltl-EB & SloiBO, 
JJ (Adbcr Rahtji, J , diioentmg), that the 
money was not held in a CJociaiy capacity and 
the relationehip of banker and customer existed 
between tbe parties P«r JIilles, J—When 
a jDsn pays money into a bank, whether he is» 
ensfomer or not the presumption in tbe absence 
of other evidence will be that he pays the money 
in to be held by (be banker as bonkers ordrnanij 
hold the moneys of their euxtomera. Offirral 
A^vnet V. Smith, I L, P 3! Xad CS. foHowed 
Per AuDm Rsnni. J —Money held by a banket 
lo a suspense account does not amount to payment 
to tbe banke Cooimertiof Bank of Avelralta 


Tamt— Appeal vnder ike Beflere Patent, - 
— indiaa innohmey Ael, 11 d 12 Iict, Ch 21 
— //sj» Covrl Act, 21 A 25 ] icl . Ck lOi—BanUr 
and tvtfomer, refnfionAjip of — J’lJucuiry capacUg, 
tnantj/ held in A fiirtbec appeal lies under s. 15 
of the letters Patent from the judgment of two 
Judges of the High Court who differ m opinion 
in an appeal from tbo Commissioner in Insolvency 
Under » 11 of the High Court ket, 2 i & 25 Vict , 
Ch. 104, the Indian Insolvency Act, a 73, is not 
applicabtu to the High Court, it being inconsistent 
with a Is of the Leticra Patent A customer 
instrueted his banker to purchase a Government 
Promiitsoiy note with money standing to hia 
credit with the banker Before doing so the 
banker faded. On a motion by the customer 
to base his amount paid in full — Held, per 
lllLAtR, J — A mere direction by a cintomer 
to a banker to apply money at credit of the former’s 
account In a particular way does not alter the 
relatisonstyp between banker and customer Pee 
UrvEO J (disaentiBg from his judgment m the 
same case reported in J B E 53 Jlcd a! p. US). 
The bare undertaking of the banter to ptifchaie 
a note could not have tbe effect of trnnsfemng tbe 
osmership of the aum of money necessary for tho 
purchase from tbe banker to the customer 
Official Assiowee op Midbas t LrppBfA'r (1910) 

1 L R. S4 Mad 121 
7. - Effect el adjndicalion order— 

—Propeily aitvote of BiUt aUathed by oriUr of 
Diefnrt Court of Belhi—TtlU of Ofpetal AtaiyMt 
—Prendenty ToHiit Inteluney Art {HI of UOO) 
et n, Itd—AvzitiOTy aid— Pronaeinf Intolveney 
Ael {III of i9S7), « SO Under a 17 of the IVrwi 
deney Towna insolvency Act on tho making 
of an order of adjudieation by this Court lbs 
prorerty of the Insolrent situate m every jatt of 
Bntuh India vests m the Ufficial Assi^ee of 
BengaL O^irinf Attigner, Bombay v pegt-trar, 
^Hialf Cauoe Court, imrtlmr, ! L. It 37 Cnk ItS, 

L R. 37 I A SC, followed IMiere prior to tho 
order of adjudieation bv tb'« Court, eerlam pro- 
perties at Delhi belonging lo the Insolvent, were 
alUehed under degree* of the District Court 
of Delhi and the subsequent appliiation cf tlio 
Official Assignee of Bengal for rs^KSlion of the 
insolvents aswts so attached was refused by the 
District Judge, and tbe properties were liiereafter 
(oM m exeoutvun and the sale ptweeds brouEht 
Into the District Court an order was made under 
a 120 of tho I’rtaidency Towns Insolveney Aft 
requesting the Diatnet Ju Ige of Delhi to act m aid 
Boder a. So of the Provincial Insolvency Act 
iis rc Jewaviiss Jiiawae (1012) 

I. 1 R 40 Calc. 78 


IMle ol official Auigtiee — 

Uortguge drerte and order /w 
>artgajrd propierty—ieeliny 


8 . - 

AtfocAMcat undt 

tale of , 

under t t oi Ineoleenry Ael {11 A 12 f 
e ffl) eSert */—'«/« after trtling order— &ilr 
by OSetal Attignet la jloiattff— Title of purchaser 
fivao Ojfeeat Auagnte ae agoinet laljmenl eredili>r 
^reJbmny at tale in errevtum of kit pirn deetee— 
Aoitce Ar» Mtachmetit m execution of a inon^- 
deciea on a mortgage of UnJ. followed by an order 
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IireOLVENCy— fon/c?. 

Act, 1909, r 112 (o) Where debtors were ftd]U 
dicated insolvents and an order for annulment 
of that adjodication was made, and the debtors 
Bulwqncntly presented their petition to be again 
adjudicated insclvcnta on the aarao material* 
and in respect of the same debt and the same 
creditors as in their prior apjihcation for adjudiea 
tlon HclJ. that tlio subsequent application to 
be adjudeed insolvents was an abuse of the process 
of the Court and that the Court had jnnsdicti<m 
to annul the latter adjudication m inscdvency 
Ex pnrfe J’ain/er, [7553] 1 Q B SS, In re Bfttt. 
rmi] 2 K B. 39. In re Hancoct. [1901] 1 A B 
553, /n re Areher, 20 T L B 390, Somundiin 
T Ka'himoyi Z*aa«, 12 C L J 415, Pontaamt 
ChftU V JNoroaimn«j 25 Mad L J SIS, 

Tnlolt Aalk v Dot 1 L B 36 AB 250. 

Bi Arnnvnyal SnWapofliy Moodtinr, I L P SI 
Bom 237. and Fday Chand Madt/, v Bam Avmor 
Khara 12 C I J. 400, referred to JlatciuJin 
t> GorAi. Cba'tdra Giiosal (1916) 

I. L. R 44 Calc 899 

15 Order of administration — 

Aitadimtnl by creditor prior to order — Salt after 
order— RigISto of attwhiny erafdor— /’reeidtiity 
ToKtie Ineeheniy Ael (III of 2909), s* 53 (I) 755, 
JOO S 63 (J) of the Presidency Towns In*ol 
vency Act docs not apply to an administration 
of the insolvent e-tatc o! a deceased fiecson undw 
■s 108 and 109 of the Art But as an attach 
ment m this country only preveoM alienaticm 
and does not confer any Utlo or create any charge 
or hen on the attached property such as •‘••'hea 
in England upon aeizure under a wnt of fi fa , 
a creditor who has attached property m execution 
of a decree has no rights therein prior to sate 
and, upon the mating of an administration order 
before the property m «oId, tho property vesta 
in the Official Assignee, and the attaching creditor 
Is jelegated to the same poeilion as the ol^r 
creditors and the salepiweeds are diatnbuUWe 
ratcably Pearoel r Sladan Copal. 1 L B 29 
CaU 428, Saghunalh Da* v 
1 L B 42 Cnh 72 L B 4i I A 251. followed 
ilosJk r Clark. [1898] 2 QB 28 [1899] I QB 
e09, Jolmton v /'icier*"?. t*553) 7 A B I. f» " 
Clorl-, [7595] 7 Ch 33S. lx Tartt WtUja^ >" re 
Dame* 7 Ch SU. SUxltr ” « Bxeh. 

7 Exch 95. 


(1917) 


I L. R. 44 Calc 1016 
- Presidency Towns Insolvency 


Act 1909, 8. 36—11 hethcT flppIicolioiM B"<fer 
may H yaadt ex patte-8 112. rule* /famed 1/^*. 
vJer—Pr 17, 75. 19 and 30 Acco^ng to tto 
rules framed bv the Calcutta High Court undw 
a 112 of the Presidency Towns Insolvency 
applications under s 36 mav be, ‘“**2^^ 

to be mado ex ^e~ Kissonr Sfoiuw 
fn va (lOlcT . I 1*. R. 44 Calc 286 

- Presidency Townj Insolvency 

33 to 87. 43 Fxammattem of 

\pfliCBtu?n for examinatiem. 


17. 


Act. 1909. S! 

^r*lmlf'to*atail-D!3^r, if may be made aji^ 
tneahmF* dwKhargt-Pnspect of J7!? 

Official A«*?"ce. no ground for refanag erd^ 
Ai application for exammation of a 
a 36* of the rrvsidency Towns loarfwtiCT Art 
shoull aUto shortlv the nature 
tion hVely to be given by the person MUgbt to W 
CMtnined and the dealings or proj^rtica of tha 
insolvent to which such Information will mlata. 


ISSOLVENCY-conlJ 

Tie Court can, m a proper case, even after th& 
discharge of the insolvent, male an order for the 
examination of a person under a 36 There is 
nothing in the Insoiiency Act to limit the powers 
of tho Court under that section to the period 
before the insolvent's dsebarge, though, having 
regard to s 43, it may be tliat the provisions of 
■ 30 will not be applicable to the insolvent himself 
after bu discliarge An order for examination 
under s 30 should not be refused merely because 
iitigatma may ultimately ensue between tho 
Official Assignee and the person sought to bo 
examined Pt IlaniFADa Rakshit Fx parte, 
BreoDtot Dascee (1010) I L. R. 44 Calc 374 

18. Provincial Insolvency Act., 

1907, 88. 5, 6. IS and 16 — i’efition by deltar— 
Debtor’* right to order of ad}vdKalum vltrc all 
the reguiremenlj of the Ael have been fulfilled — 
Ditmusal of petition at * an abuse of process of 
Court a nui//cr to be dealt iritA on application for 
discharge On an applirstion under the Provincial 
Insolvency Act (III of 1907} by a debtor to be 
declared an insolvent where all the conditions 
epeciSed in the Act have admittedly been safisfied. 
he IS entitled to an order of adjudication This 
docs not depend on the discretion of the Court, 
but IS a statutory right of which he cannot be 
deprived by the Court on the ground that his 

E tition IS ‘ an obuee of the process of tlie Court *' 
I this effect there is a current of authority m 
India that the stage at which to visit with its clue 
conaeqneDces any misconduct of a debtor is when 
his application for discharge comes before the 
Court, and not on the initial proceeding 
CmtaTRaTAT Srvou Dtraa t> KiuaAO Sivor 
Lacruiram (1916) I E R 44 Calc. 635 
19 .1 . Adindieaticm, date of (alncg 

effect of— OwfitoM. claims aJ’—Proemeial 
Insotuoey Act (III iff 1907), ss 1C {$), 3C The 
provisions of a 38 of the Provincial Insolrency 
Act are lobe read with s IG ($) of that Aet An 
oivler of adjudication relates rack to, and takes 
effect from, the date of (hu presentation of tha 
petition for the purpose of making tbs properties 
of tho insolvent liabto to the claims of the credi- 
tors Rakiui. Cbatdba I'lBEArr v buDiitxniu. 
KaTH Bose (IDiO) I L R 46 Calc 991 

29 AnanJment of insolvency — 

Bad by rectncTS commsnetd before ansvlmml— 
Snit mniefaiaolle aper anKiilmeiif Held, that a 
•uit broiieht by the pocivcrs m msolvenci with 
the object of a«certaiDing the factum and extent 
of indobteilness of the defeudsnts to the insolvents 
did not ncceseaiih abate on the lOsoIvencT being 
annulled but mij.ht be earned on by the Hto 
Insolvents themselves, if not by the receivers 

Maswr I«ii. V NAtrv Kouar vIikebji (1018) 

I I. R. 41 All 200 

21. Position of mortgagee of 

Insolvent— IFAclAcr mortgagee enti//«/ to rrfrice 
enleredt at rontractial raU up to dale of pai/ment 
A mortgagee from a person adjiidieafeil an lasol- 
mt under tho Provincial Insolvency Act, 1907, 
la entitled, as a scoured creditor, to receive out 
of thcwocecili of the sale of the mortgaged pro 
perty his pruicijxO, interest and costs, and he is 
entitled to mtcrest dj> to tho date of payruent. 
drnAt.KuiioBE r PAa-Riii Chajiiika (1910) 

I- t. R. 41 AU 431 

22 — Rights of JudgmenNcreditof — 

—Cf xmolcenl as against the rteeieer la respect 
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JNSOLVENCT— to’fl'f 

♦hat an Insolvpncj Court Is competent to proceed 
anmst the land of «n insohent, aha u a memher 
ot an agnciiltural tnbo and effect a temponry 
altenatioa, and it fa not iiecrsaar) that tho receiver 
«r the Court should proceed through tho Collector 
lindxir Dm v Jlira Hal (f P. li 2003), relentd 
to. aUo Ihinjab Alienation of I,and Act, a IS and 
Provincial InsolTcnc} Act, sa. 1C (2) (o) and 21. 
ProTisions which trench on the usual junsdiclion 
of a Civil Court to execute itt decrees or orders 
rnnet bo sinctly construed SardofHi tMlar 
j:a’ir T P.a»% Kalian {! L K 1 lalon lOZ). 
{F, D ), followed Held, alto, tbat a Court or 
raceiier proceeding under the Insolvency Act 
should proceed as far as possible on the aamo 
lines as a Court acting ui execution of a decree— 
ndc e 21 (2) of the Provincial Insolvency Act— 
Md that conse<]uently a farm or mortgage made 
of the Insolvent’s land should not bo for a term 
«xcce<liog 20 jears and should be automatically 
redeemed by the proBts, tho debt being in either 
case cxtlDgulshed Masri v GmniixRi Lal 

I. L. R 2 Lab. 78 

23 Whether ions ot deceased Insol 

S?cat have locus standi— in laaolwwy proceeding*— 
i'raiiMiaf lutoluvey Art {111 of Jflu?), «* Si, S7, 
il On general pnncipio as veil as ontbeesprees 
provision* in ■ 24 (3) read with the furtbir pnni 
eions in s 47 of tho ProMneial Insolvency Act, it 
if Incumbent on tho Court to pemit tl e reprc<en 
tatives of the ineelvent to appear at the enquiry 
held, With a view to fraraing the eebedule under 
a 34 of the Act Querai M hether the reptesen 
tatiTC* of the insolvent bavo foev* tlatdt to sub 
nit a proposal for composition f bnirsT Snou 
AvOTSEn C I'BOOMT Ki Min Tacose 
(1020), 1. L. B, 48 Calc 87 

29, ■ Application lot examinatloa ol 

Wllaeia— Dre*«ifenoj Xetent iniotitaty AH </// «/ 
1909), t 36— Appeal —Under the rules of the High 
Court an application for examination ol a witness 
tinder f. 3il of tho Presidency Towns loaol 
vency Act (III of IflOO) should be nisdo <* parle 
in re Klssonr IIoha> Koy, 20 C tV N 1195, 
referredto Ai-bbbt rEUsbELDina, 7f« Scsnui, 
KAK^Anl t Tiro OrriciAt. Asstrvxe (1921) 

I. L. B. 48 Calc. 1089 

IKSOLVENCY ACT (11 & 12 VICT.. e. 21). 
feelKDiAB IbsoltxrctAct 
See Iksolvekct I, B 42 Calc. 72 
See PRESinrvCT Tow^s Ibsolvexct Act 
1909.8 0 . . 1 L. K. 37 lorn 464 


See i\S0LVE>CT . 1 L R. 42 Calc 7 
7, 27, 49 — SaUrif earned I 


IneofieiFt after reelinj o^er and Ufore AiacAorye, 
•terf* »n OjTTrwI itfignee, ulo hotrertr matt pet 
an order vtder « ST The eaniing* of an insol- 
vent, including salary, after his inwlyncy and 
before his discharge vest in the Official A^gnee 
-under s 7 of tho Insolvraicy Act The eOeet ol 
8 27 of the Act is not to cut down the operaliOT 
of * 7 but to require the Official Assignee before 
obtaining payment of snv salary due to insolvent 
to obtain an Order of Court as to tho amount 
necessary for the maintenance of the mrolvent. 
A jodgment creditor of the insolvent who » »»«« 
of the insolvency and whoso judgmrot debt u 
-includol w the schedule cannot attach such ssla^ 
without tho giTUig OlBeial, Assigtieo si* oppor. 


IKSOLVENCr ACT-eonfd. 

«s. 7, 27, 49— conW 

tuDJty of obtAinlng an order under s 27. Tho 
insolvent debtor baa tlio right to object to such 
attachment as it is open to him to show that 
property attached as Ins belongs to another 
UaXOANATIIA lUo r Avamia tllAHlAB (1010) 
I. L. R. 34 Mad. 183 

*. 24- 

See iRtstEr I, L. R. 35 Mq , i , yjg 
— — — I 39— Set off — Kightojitl off exult 
oyaiHSf Ofaal Atsujnee in ntpeH of billi dtt. 
countal before and iuhonoured ofter entolvcnoj 
Under ss 39 and 40 of the Julian Insolvency Act, 
anything can be set off m India which can bo set 
off m England under the Itaiilcruptcy law m forco 
for the lime being Mutual crodits, which may 
ba act cB, include credits which have a natural 
teiuleney to terminate in debt and not merely 
credits which must tcrinmate in debts, (^ims 
in respect of bills discounted for the insolvent 
before insolvency and dishonoured by tho makers 
after insolvency, cin bo set off under a 39 of the 
Indian losolvcncy Act JfiHcr v Afrtiomjf Sank 
of India, ILK 29 Calc 129, dissented from 
Joangv 22ank of Ktngal, 2 Moo I A J7, referred 
to and explained APager v Came, d jf i 
75/, followed. Jn Ifie mailer of Castjiov i Co. 
(1909) . I t. B. 33 Mad 68 

as 89, 40— ’MutnaJ Me6tj’— Atatt 

to dele of nesting orieT—l’ttiidntij Small Cant* 
Coeerlt Art, t 69— Venry depoiiltd at security 
tinder ttelton does not beeemt the projierty of the 
deaetAolder^Kighl to tel off rfoims for wnlifui 
doled damaget Money deposited In Court under 
a 69 of the Small Cao*e Courts Acts does not 
become the property of the decree holder Bofore 
tlia dale of the vesting order an insolvent bad 
obtained two decrees against a debtor In the 
ease of one of the decree* (he debtor applied for a 
reference ondrr a CO of the Presidency Small 
CtDsn Courts Act and (ho amount deposited by Inm 
remained in Court on tlie date of tho vesting order 
The Iligb Court dechning to express an opimon 
on tho reference, the decree became absolute and 
the money was paid to the Official Assignee 
Before (fas dsto of the vesting order the debtor 
had brought a suit against the insolvent, and a 
decree waa passed therein against the insolvent 
after the vesting order 2Itll, that the debtor 
waa entitled under a 39 of the Insolvenw Act 
(o set off against the amount of the two tlerrees 
obtained against him the amount due bv the 
insolvent under the decree obtained by the debtor 
The decree in respect of which the deposit was 
made lemamed unaatisBed m law on tho date of 
the vesting order and was an item of credit withm 
the meaning of A 39 on such date The subw 
quent pavment to tho Official Assignees did not 
depive the debtor of his right of set off Per 
KaiXHirAawASir Attah, J — CSaiius for unli 
quidated damages cannot be the subject of set 
oS2 aa mutual credits under A 39 of the Indian 
Insolvency Act. Such claims are iiowever mutual 
dealings within A 3$ of the English Acts of I6C9 
and 1863 and can form tho subject of set off und r 
& 40 <4 Ihe Indian Insolvency Act which makes 
the proviaions of the subsequent I nglish Acts 
appia abie to tho proof of claims under the Indian 
Insolvency Act CUAMJALVABAyA Mc-halt c 
O inciAi. Assiovfe or tfACiue (1910) 

I. E. R. S3 Mad. 467 
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INSOLVENCr RUtES-fO'-fW 
———Rule 5 (Calc.)— 

iS« lisoLMs-^cY . I. L, R. 47 C&Sc. 721 
INSOLVENT. 

See ABBITBATlOlf 

I. L. R. 47 Calc. 555 

See Cj\u, pBocBPrHF Code 18S2, Cn* 
X2C. a 331- L L. R. 35 AIL 402 
Su Cim. pBiTCEnraE Code, 1008* 
ss 2 aKD SO 1. L. R. 44 Bom. 895 
See Ix80LTi'«cy 
Seelssra-fEacY A'T9. 

See PsBraiE^cr Towns I'taoLTEtcr 
Act, 1900— 

ss 7. so . I. L S. 35 Bom. 473 
83 IS >XD 21(2} 

I. L. R. 33 Bom. 200 
s. 17 . . I. L. R. 38 Bom. 350 

8 is (3) . I. L. R. 41 Bom. 312 
83 38 AKo 53 I. L B. 44 Bom. 555 
fi<e r»omcu-t. IssotVEScr Act (in or 
1907}— 

S3. 10 Aso 23. I. L. R. 39 All. 204 
sa. 18, 30 AND 47 

I. L. R. 37 AH. 65 
e 30 . . I. L. R. 39 AU. 05 

I. L. B. 36 All 549 
s. 43 . . I. L. B. 44 Bom. 673 

83. 43 Aso 40 I. L. R. 1 Lab. 213 
ea 64 AYD SS I. L. B. 43 AH. 427 
a 69 . . I. L. R. 43 AIL 400 

- '■ ' cnmlnal proceeOmfs aealmt — 

i9«e PEEStDERCr Towsi Iksolvmot 
Act (HI or 1909). ss 17, 103 axo 104 
I L. R. 35 Bom. 63 
• ezectition oI fletltloos lale-detd 

by— 

Set PfioriBCiAL iNSOtTEBcr Act (III or 
1907), 8 18. 1. L. R 89 All 633 

1. ■ Intolveni, 

itecharged, anti by — Secaftly jor totU—jjaute of 
aelvm aeenung alter the order of adiudicahon — 
The amount elaxmed in exceee of the deoli proveablt 
in iiwolreTicy — Intervention of the O^ctal Atngmee 
— Nominal plaintiff— ^tril Frotedure Code (Jet V 
of 190S), t 151 An ondiacbargeil insolrmt 
brought AH action lor the reqpTery of a aum dno 
In respect of brokerage from the defendant and 
earned bj him Bnbseqnent to hia adjudication, tbe 
amount claimed being in excess of the amount of 
his debts proTeable in ineolrenoy The defendant 
appbed for an order that tbe plamtid be directed 
to giTe security lor tbe costs of the suit IfeU. 
that tbe plaintiff waa not a nominal plaintiff 
suing merely for the benefit of tbe Official Aaaigisee 
and so no order for tecunty lor coats aboold be 
made. That the application la not corered by 
any ptoTision in the Coda ol CStQ Procedure, brt 
that Code is not eibanstire and it muat be dealt 
snth under tbe general law That it is well settled 
" in Enghah law that a cause of action which accraes 
to a bankrupt aubecquent to the adjadication In 


mOLVSST-eos/if 

tMpect of after acquired property, remalrw rested 
In {lira and does not rest in his Trustees in Bank, 
mptoy anil that he is the proper jilamtiff to sue in 
leapeet tlitreof and that anything recovered by 
him remains in the bankrupt until the Irtistee 
IntemDCS 8nd the same principles are applicable 
in this cotintiy. That it u also well settlM that a 
plamtJS will not be compelled to give security for 
costa merely because he is a pauper or a bankrupt 
Mubeat v- East Dexoai, Mahajay FLomxA Co., 
Lm (1918) . . . 22 C. W. N. 1018 

2. . Dcpoiifion— £ri 

denee — AdinueHitily—Preeidene!/ Tounu Iniolvencxf 
Act (III o/ 2999), a SB Peposition ol an insolvent 
eiaminod under a 36 of the I’residency Towns 
lasolrency' Act (III of 1900], ii admissible as 
endenco aS^liwt him in a erimiDal charge. Reg 
r. Enfieiflt tfWd], 2 Q B 250, Reg r Wxddop, 
Uit.2CC R 3, Reg r SeoH, 25 L. J. (SI C ) 
125. Reg r Skeen. 28 L. J (M C) 97. Reg r. 
itoSiasea, f., R 1C C. R 80, Ex parte Ilall, In re 
Cooper. l9 Ck B SS9, referred to Josefii 
BebsTv fa re (.1910) L L. R 4a Calft 996 
3 -.-.I ' Imoliient aegnxr 

VOQ proper'!/ ^1'^ vesting order but belore hit final 
dieehaTge-''lne^'’ent eon alienate properti/ boni 6do 
and far tiJve, before intervention of O/fteial Attignee 
The property, movable or immovable, acquired 
bf an ins^lnnt after the adjudication order but 
betoie hi3 discharge, can be transferred by 
him provided the transaction is bond fide and for 
vdue and » completed before tbe intervention of 
the Official Assignee. Cohn v llilehell, 25 Q B 
D 262, (oUo'^ Auxasmao Abdol HossBur e 
Vadoal Pevcbakd (1919) 

I. L. R. 43 Bom. 890 
4 , — Charge jar prevtatiad 

vrodueiion vf book*— Not lee-^Pntideneg Totmt 
/nsofmey Art (III of 1909), »» 103. 105— Intent, 
finding at to—Endenee. In a charge framed under 
a 103 of the PreeidODoy Towns Insolvency Act 
(III of 1909], for preventing production of books, 
tbeie were some verbal differences between tbe 
notice and the charge ffrtif, that the accused 
oould not be prejudi^ by such tnmil difference 
Ileld. also, thst removing a document is a mode of 
prcvenlmjf Bs production under s 103 of the 
pWLdeuef Towns Insolvencw Act. At tbe tnal 
on such chBige deposition o! the insolvent taken 
under ■ ?6 of the Presidency Towns Insolvency 
Act was »ddui.ed as evidence for the prosecution 
Held that soch endenoe was admissible nnder a 17 
of the E^dence Act (I of 1872] Lucas v Official 
Amnee A 0 C ho 20 A of 1914, and R. v 
l»^asu29 L.J E B 19, distinguished. Josetk 
Pebut V The Orwaii. Assiosee o* r.kio.trrrt 


(1919) . 


;. 47 Calc. 254 
— Fretideneg Toant In, 


^i„_,tflganirt iiMofsest a/ferdweiorge, in (oro^n 
Camt—Fomvr* Court decreeing claim of opposing 
eroiitoT—l’^^' oppfy"? granting 

iiteharge fi> rtstrain opposing creditor from proceed, 
mg snth hie suit or executing the decree— Jnnsdie, 
Am of M Intolvencjf Court to ratmin proceeiingi 
ta foreign Court— Order of ducharge of Imolvemeg 
Court m Doodiay not binding on foreign Courts 
sa tt« lienee of rteiprocitg— Insolvent Court Kill 
not opposing creditor from fating proceed. 
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LVSIALMENT— confi. 

ground that the pkiotiS had waived the pajmcnt 
ct the Brat two losUlments. and prohab); the 
third alao On appeal i — Seil, confirming the 
decree, that aa to the first three inatalmeRta the 
plamtifi dealt with the defendant in inch a way 
as to show that ha ^d not tasiat on payment on 
the dates fivcd in the contract , that, therefore, 
after that course of conduct, he waa not warranted 
a law in enlorciog paynient according to tho 
atrict terras of the contract without previous 
mtimation to the defendant to that effect Cent* 
im» v Jleiiion, [mO] S Ci 293. foUowed. 
Chiuoas V Sosa taaad Basso (1311) 

I. Ii. S. 85 Bom. SU 


INSTALMENT BOND. 

See Cmt Pbooedobh Cols, 1903, O. 

XXXIV, *. 14 

I. L. B. 44 Bom. 981 
ffea Decrke . I. L. R. 44 Bom. 940 
See IvTEsssT . I. L. R. 44 Bom. W5 
Su tnnTATioy 7. L. B. 09 Sfad. 374 
See IlxrtATSOW Ac* (IX os 1908), 

1 . 75 I. L. R. 90 Mad. fifi 
ScH I, Ast 74 

Sen J. Abt 132 . I. L. R. 37 AIL 400 
I. L R. 43 AQ. 59S 

Cement net (o as* e» 
loiluH to pay inetalmeni, if troitU ameutU to natter 
—Lmtlaiton Ael {IX of 1903), Sch. I, Art 73 
IVurer is consent to dispense with or forego tome* 
thing to which a person u entitled ^Vre it waa 
proved that demand was made u three toeceasive 
years u reapect of three Instalments due upon 
an wstalment bond, but the plsintifi consented 
not to sue for the whole amount as be was entitled 
to do under the bond for default on the first two 
occasiffiis but refused to consent on the thirds 
Held, that this amount^ to a waiver of the pay* 
dent of the two earlier Instalments. tPhea (be 
instalment bond was executed on the 6th of Nor* 
ember 1903 and pronM payment of lU. 10,000 
by annual Instalmenla of 400, commencing 
from the 30tb of September 1909, and farther that 
in case of deiauU the wh^ amount payable on 
tbe bond was to fall due and the plamtiS waived 
the payment of the first two instalments as store* 
«atd and filed a suit for tbe recovery of tbe whole 
amount on tbe 12th of November 1914 UAd, 
tbit this suit was not barred by bmltation and 
it was decreed for Pa 9,200 Bak CttcwBEB 
BaIIEA V, BAWATSCiaL (1615) 

|fl9 C, W. N. 1172 


INSTALMENT DECREE. 

Ste CrviL Pbocedcse Conz (190SV O 
XXI, s. 2; O XXXIV, an. 4, tf. 

I. L. B. 39 AU. 533 


Set Deoisb , 1 L. B. 42 Bam- 728 
" ' ' — " rtnaUy elame-^FaH- 

Sire to pay lira tmlalmatU maUng the teMe iteret 
payable at onae~Strst tailalment not paid on due 
dale, bet patd up before the tteand one fell rfa*— 
SecoTid iMbilmMiJ not po>4 tm doe date—PenaOy 
eluuss not becoming operatme, A deereo payable 
by instalments provid^ that the insUlments were 


INSTALMENT DECREE— 
to be paid on certain fixed dates; and that on 
failim (0 pay any two instalments at t)io period 
fixed, the whole amount of the decree remaining 
UoastseSad was to be paid vp at oz>o& The first 
Ins tal m ent was not paid on the date fixed, but was 
paid some time afterwards and before the second 
inatalmeot fell due. On faUure to pay the second 
instalfflent on tbe due date, the ifecree holder 
apidsed for esecntlon ot tbe whole amount ol the 
decree which remninod unsatisfied, ifsfi. dis* 
Aiaslng tbe application, that the real Intention of 
the parties was that ^fore the penalty could be 
enforced two mstalments must bo m arrears 
together, wbercM in tho present case only one 
i nstalm e nt was m arreara Sobbata VE'SEAPrA 
r SffBKAYA (1918) I. L. R. 42 Bom. 304 

IKSTiaATlON, 

Set Absv wf.v t ot AW ABErMSVT 

I. L. R. 40 Cnlc. 007 


INSTRDcnONS TO COUNSEL, 

Su Baksistss . 1. L. R. 44 Calc. 741 
See CoirssKL . I. L. R. 47 Cgle. 828 


■ Charge* of mueonduet 

by CoumA—Rtaeoneih grtMndi—PnvtUge agatntt 
Court— Duetpltnary eetton agasmt Counsel. The 
Court IS entitled to ask counsel, who, during the 
emidneh a caae makes ahargm nt muontuLach, 
whether be makes tbe charges on instructions, 
and, if ao, on whose It is not aulRciect to plead 
iDslructiona Counsel have responsibility in the 
matter, and are not justified in making serious 
chargee of fraud aud crime unless they are person 
ally aatisfied that there arc reasonable grounds for 
pattaog tliem forward Instructions to counsel 
are onW privileged in the sense of being pro^tad 
from disclosora to the opponent Tmw is no 
privilege ss against the Court. Iho latter cannot 
use them as evidenoo in the case, and for the puf* 
pow of the Inal would have to treat them as con 
fidential, but they could he caUod for (hen and 
tbw and bo used after the trial for determining 
wbetber diseiphnary action should be taken against 
counsel by the Full Court Wasros axd Otiiebb 
p Pcaar MoRAtr Dass (1012) 

2. L. R. 40 Calc. 893 


INSTRUMENT. 

See Attestation of iNSrauJtEVT 

r L. R. 37 All. 350 

INSTRUMENTS OF QAHINO. 

See Bowbat PaevE'moB or Oambubo 
Act (Bolt. IV or 1837). 3 3 

I. L. R. 40 Bom. 203 


INSTRUMENT OF TITLE. 


INSURABLE INTEREST. 

See Isstr&uiCE I. L. 8 
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3irSTOAKCE-fo«rrf 

entered into i>o*w'«jon of tlie premise*. Udd 
(reversing the decuion of the AppeUate High C^mt 
and reetonog that of the Origin^ Court), that the 
£nding that the loss vas to bo estimated from the 
conditioa of the laaduner^ at the time the fire was 
eitiDgaiahed, waa erroneous. There was bo 
• qcesticm of tort on the part of the respondents. 
tThc} may have thought it was not worthwhile 
1o spend money in drying the maehioeiy. but 
right or wrong they unquestionably had full power 
to take the course nhich m fact they did telie 
Bat having taken possession of the premise* and 
done what in their opmion waa wisest to mull 
CDise the damage, thej could not aay that 
artnal damage done waa not the natoral and direct 
-consequence of the fire. Abuesbuot IlamoKOT 
r Boubat Fntz a^'9 htiBOB iKatmascB Com 
risr . . . I. L. B. 37 Bom. 183 

■ ■■ ■ - TTamin^ lhai jirtmue* 

irotiM ht ill OH fin~Iniuranct ta coHeefuenc* «/ 
uyirniH^ — Duty ej anitrtd lo diaclon /aett affeeltmf 
nsl and preiniam—Be/eelite deelartdum voder 
0 XXX, r g. Civil ProeeiJare Code, lU effect It 
Is the duty o( a person who receives information 
«r warning that his premises will be eet on fire, in 
consequence of which be insures hi* premtsca, to 
diselose to the insurer the infonnation so received. 
If he falls to do eo, the insurer u dischat^ from 
Lability Creel r C>t\un* /niaranee Ca .Tupper’t 
R, (V O) SM,C A. followed KtSy v ftoeke 
Fm /neuraiKS Co , gi L Can. Jur gOS, die 
tingwsheiL Every eireumstanco which would 
Infinenee or bo blcely to infiuenco the judgmeot of 
a prudent insurer m firing the premiam and in 
deleniuning whether bo will take the nsL or not. 
should bo disclosed There is a duty to disclose 
to the insurer all feeta which bear upon thetr being 
a possIbiLty of a Gro greater than usual, and whfen 
might mdicete the rnotive of the assured in effect 
mg the insurance There Is no obligation on an 
assured to disclose mstten alivadr known to tbo 
insurer A suit need sot be dismlsan] for incoio. 
plete^sclosure of the names of partner*, according 
to the povisions of O XV2 l, r 2. Civil Brocedare 
Code. It is a defect wtuch may be allowed to bo 
corrected. AirafinTne J, Co r Dnniop Pneumafte 
Tyre Co , [ISOS] J X JJ 4C, refened ta Ixrcaui, 
raesviso Co r Barnsn Cboww AsstTXAWcB Cbm 
ronsnoH. Ln (1913) . I. L. R. 41 CaU. MI 
I ZK»ti/ify of Comjnny 
for furtfier W Per CEassavasKAU, /—The 
loss or damage by fire wbieh Is lasnred against 
In a policy of insuracee, cannet include loss caused 
bjv iirrioration of the prqjwrtv Insured rotwo* 
quent on neglect (if any) of the Insurance C%nn 
panics to take care of it if they have taken posses- 
sion. A loss to caused is not an Inevitable or direct 
conrcqocnco of the mischief liy fire. It i* c»ly 
where mischief snsc* from fire (u fire insurance 
etsc«) and [rom penis of the sea (m martne iniur 
ance cases) aiul the natural and almost Inevitable 
consequence ot (list nunclucf is toi create farther 
nusefuerous multa that uoderwntcre become 
ce'pcmsiblo for the further mischief eo Incurred, 
ifostoyo V London AemnneeComranv, 6 Er 4i1, 
i5$, refened to. Itr BATmn.os, J.— The loss 
istmed against U limited to the lou hr fire (whKb 
Includes the lose by water in eatfnguljhlng the lire) 
sjid cannot coovciucntly embrace all possible 
damage*, however remote, which could by In- 
cenuity be traced up to seme connection wlu th* 
tire ts the ultimate tania nne fua non. It b las' 


IMSD RANGE— eoH/d. 

posmide to hold that damages arising from the 
•n^ed negbgenc® of Insurance Companies whilo in 
possession are properly claimablo m pursuance of 
the coitrect of insurance, for whereas this contract 
refers <»ly to loss by fire, those damages would 
arise from an origin totally different and wholly 
di*ttnct and separable from the fire, namely, a 
neglect of some duty imposed on the companies 
after tho loss by ^e or water bad become an 
accomplished fact. Atlas AsstntAxes Compaet, 
Luerteo, r AtaizcsHOT Uasibboy (lOOS) 

I L. R 34 Bom. 1 

INSURANCE COUPANY. 

See Tbadk eash 1. 1, B. 40 Calc. 570 
INSURANCE POLICY. 

Set Cotoiow CAuaiEK. LiAsiums or 

I L. R. 38 Calc. 28 
INTANQIBLB PROPERTY. 

See Paus OB TmiBs or tTossRip 

I. L. R. 42 Calc. 4SS 

INTENT AND KNOWIEDOE. 

See PasAL Co»B (Act XLV or 1B60), 
a BO . . I. L. B. 38 &Iad. 479 

INTENTION. 

See CUtsB or Amor 

1. L R 41 Calc. 825 
Set OohSTBCcnow or Eoantisr 

1. L. R. 37 bfad. 460 
Set Fourzirnts 1. 1. R 41 C«f«. 466 
Stt PRAUBIOrVT PnOTTlESe* 

1 L R. 43 Calc. 640 
Sa Uicn CorsT X L, R 34 Bom, 378 
Set LubkisO Horst tsestass. 

2. Ih R. 44 Calc. 3S8 
Sit PziriL Cod* Act (XLV or ISOOk 

s 20Q . I. L. R. to AIL 84 

as. 300 AHo 32S I L R. 35 All 329 

a 302 . 1 L. R. 40 All. 860 

ss 304 AHD 3231. 1. R. 40 All 103 

8 45Q . .XL. R. 38 AIL 617 

I Zi. R. 47 AIL 395 

See PnisTiHu Pttss ahd NzwsririBS 
Act (X.KV or 1BQ7) ss. 4 aho B 
I. L. R. 33 Bom. 53 
Jbit SrerAvy «• xja? xhx Txxrx- 

I. h. R. 43 C4Ie. 671 
■ ■ tTlfieBce of— 

Sit PcROKSY . 1. L. R. 43 Calc. 783 
— — — materially ot— 

Ste Toeaum* I. L. R. 47 Calc. 190 
■ ■ - - Bceessitr of— 

Stt Stc vaii T roa Oood Bciunoir*. 

1. L. R. 43 Calc. 691 

. ■■ — of miler— 

5«pBaisAcraCTl9101. ts.3{f},4(f) 

■' 17. 50 AID 22. 

1. 1. R. 39 Kad. 1085 
— — — fo cause detlh— 

Sea MniDta . 1. 1. R. 37 Calc. 315 
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to aelr*n4— 

Sit Stawp dutt X t R 41 C"le 321 
— ■ - — lo tnort*4*fr— 

Sit ErroEscs L R 44 I A 33S 

nrrERTios or tocsder 

Su lUnoMEDUt Law— Etoothert 

1 L R 43 Cale IQSS 
IHTEimOir OF PARTIES 

Sit iflKIS ASD KIRIBaU 

I L R 3S Ctle S4S 
Stt irosTOAOE I L R 3S Calc 627 

INTEimOR TO LEOrmnSE 

Sii MAnouiDAt Law — Lxoitihacv 

I L. R 48 Ctte 2SB 

IMTEUCEPTED LETTER 
■ — . — •dsslntUitr «l-> 

S»* i. L R 41 t»Ve Stt 

ISTEaEST . 

Sn Bovsir Cm lIuRtcrRAt Act (B«>i 
A« WI OT VMSi 291 *01 

L L. R 43 Gosb. m 
S<e C X F CoTTRiCra 

L k R 43 Bob 4*3 

Civn PROOtPVBC COTTB (IMS) « 9< 

0 XXAM *« 2 4 

L L. R. 38 AO 220 
0 XZXF. ««. 1 3 ATS 5 

1 L R 40 AO. 125 
s. U1 1 L. a 41 lt»&. U< 

8ii CrriA Fbocipvri Cast 1882 « 257 
M C 7? H 140 
■ 237A L L. B 33 Boa. 213 
Sit CinL Froczovb* Cosb (Act F ot 
1001) SCK.IU * "(ntil *» M ’0 
1 L. B 37 Bob. 83 

Btt CoRTSACT Act s 75 

I L. B. 39 Boa. IM 
See CottbaCt with Ax.ict Fmtr 
1 L. B 41 Brat. 390 
£<> CoTATRowsE 2 FRt Ti. I rs 

Set Dekkhae Acricvltckiats K(Uet 
Act (XVH o» J8 9) 

L L. R. 33 Boa. 204 
Sit Demotstbaute LeoacT 

1 L B 43 Cilt. m 
See Exorbitart Ittekeit 
See IIasdtdte 14 C. W R 1100 
2 r»t L. I 4Sl 
See Hitdd Law— Joibt pAWn-r 

L L. B. 34 Aa.J23 
See IIcfDC Law IIitob 

8 Pst L 7 212 

See HiRDC Law — lIouTOAOx 

LL.B.41A0.571,399 


Btt LAB»tA>»» ASB TeTATI 

20 C W N 1007 
See Limitation 1 L. B. 37 Boili 828 
S« LrelTAtyiB Act (IX Of mOSl s "0 
1 L. P 35 AIL 3“8 
I L. R 41 AU. U1 
See JIacsas pBorRitrABi LatatiS lUc 
I.40E SSSTICE An 111 Of )89)) is 
S A\B to CU (i) 

1 L R S3 Mid. 9S0 
See Mouohedax Lam Ilownt 

I L. R 83 AU 182 
L L B 38 AIL 681 
‘.ffWoETCAOr 1 L. R 38 Csle 342 
13 C W K 862 
t L. R 85 AIL 634 
I L. B. 35 Bom 327 
I L R 42 Csic 1148 
1 L. B 48 Cslc 448 
. 1 L R 45 Bom 623 

get MOSTOA s AMp MoSTOAnss 

I L B 45 Bom. 623 
SmIanaitt 1 L R 44 Csle 162 
tee PsrxciTAi' i«n Aoent 

I L. B. 41 AU 254 
6»e PsTwnpAi Alts 9i»stT 

I L. B 44 Cslo 9*8 
St PfSJCDicATil L B 1 Lib B» 
See ‘<LA\E«T Lons 

1 L. B 42 Csle 742 
Stt IMtv 1 L R IS Clio 401 
■ St B*a«e*4 tsle— 

See Antet I L R 48 Csle 1036 
— — — scrad Si t»— 

Stt AssnsATtov 

1 L B 48 Calc 634 
— -titdilm light to sjjlj jiyajenls 
UschsiKe 01— 

See PtST 26 C W B 33 

— ■■ grouodi ler redoction ol— 

See Indus Coxteact Act ( 18 

I L. B S3 SIsd. 533 

lUMUIr ol trutee lor— 

S t TsvniE L L. R 88 Msd 71 

- psmtot ot— 

S«« A0JI.D1CAT on AsSTAUEST OT 

I L. B 47 Csle 914 
' ' — profits io bs enjoped la lien ot— 

5« ilOETCAOOZASDJIOIlTOA Xt 

1 L. B. 45 Bom 523 

— — cm danisge*— 

5«eT*r»TEE L L. E, 88 Ksl. 71 

os tt parte itertw— 

Set PEOEEE 6 Pst L. / 076 

■■ - ■■ on eneaj debt— 

S « DEaTOB A^D Ceepitob 

I L B 44 Bom 1 
■ ca oM drstt— 

Sm Bateebs L L. E 44 Bom 474 
■ — ■ ■ postponing psTBient ol— 

Se AfoerOAOEL L B 44 Calc 612 
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IITTEBEST— 

' poffer of Court to grant — 

Btt Crra, pEocmxTEB Cods lB03,s 34 
I. L. R. 2 Lab. S5 

— right to depend on contract or 

statute — 

Bu Pbjtt CoTTtcn. (Peactim) 

I L. B 40 An 497 

I ■ — C>ttZ Pt6ttiytt 

Cods {Acl V of 1908), > lH—Dttrtt—InttttH 
axoard oJ—Dnerttton of ConH—Lani AtqM\stt\on 
Act (1 of ]S9J}-~Court dstermijung tke aaonnl of 

co/ji;^nsation~^aytittnt oflhs amouTil to etaiMa? I 

Suii'^nt rtduttton <n amount on appeal— Inlertit 
ortT the txeesi— Inherent pottereefthe Court A 
Bum of money by v.nj of compeniation awarded 
nnder the Land Acqmiition Act (1 of 1594) and 
paid into Court was tihen out by the claimant 
Bubsequently on appeal, the JLgh Court reduced 
the amount of compensation payable to him, but 
made no order as to interest CoTemment then 
applied to recover from the claimant interest over 
the cveeBS drawn hy (he eUimanC from (he Court 
IleJd^ that the intereat claimed should be awarded, 
inasmuch aa the claimant had bad tho benefit of 
the money faelongins to Govemmnit in excess of 
that to which the Jfiuh Court held him to be 
entitled, and the benefit was represented not only 
by the excess wronyW tahen b} tho cUuDaot front 
the Bistnat Court but alio the amount of intereit 
whtob the excess carried ilootoond Lai Pol v 
Jitatomed Eaml ilsah, I L B H Cole iSf, dS6, 
ddahom'd Sami Vanan r Bakharam Jlamehandra, 
I L S 3 Horn 4^ referred to OoixecTos or 
ARtfiPiBAD I Ltarrt hicrui (lOU) 

I. L. R S5 Bom, 255 

- /n«r«a(, right to 

rfatm, Ml payment or legal (<nd(f~T<a(frror aoret 
ment toieaiot tender ffluai it of an eieerlatned tun 
— I abd lender mast Ve uneonduionnl. At com 
mon law, where intereet is parable by the terms of 
a contract it runs ordinarily up to the date of pay 
meat A valid tender must bo an unconditional 
offer to pay o spccifio and ascertained sum An 
offer to pay such amount as may be found due on 
a settlement of accounts If the payee would exe 
ente an indemnity bond in sccorasnce with law is 
not a valid tender TJ ere can not bo a tender or 
an agreement to n sire tender of an unascertained 
sum Oaruda Pedii r Gudi Janakayya Cara 
J JlffflJ HOP /?f, distinguished lai>d«raR7 
Jtn«h"a^» o"d oiio'W V Dadaiheg ^aitro^ I L 
P SS Bom 613, distlngoished 1 lb IfaTriia 
8aRSB e Arcot fSanaiviswawi Uuoauvac 
(1010) . . . L L. B 34 Uad. 320 

_■ I . t/s«/n«‘<aarw tnortfije 

—Inieresl nol Mipulaltl for— Charge in nafore 
of mortgage f»K»l he in vrxting ard regUuted 
4\here no Intereet Is stipulated for In a mortgaee 
bond, no intereet Is rccorerable A charge Ir the 
nature of mortgage, whether for pnoripal or 
interest, must be expressed in writing and regit 
tercd,aod cannot be raised by Irapllcation Katli 
umma V J/aJkora j/enen. li ilad L J US 
followed /indoif //luan T Badri Praeod,!. L P 
SO AO 401, distingnuhed MaxaPL Au 0 Au 
AUHID (1913) L L. B. 40 Calc 6t4 

— Arrran of ml—JlaU 

ef inUrtM—Endenrr if arhaueHU. to erytoin 
lahv/iyoL tVhere a doemoent that hrtereet 

is to be paid hv the troaot npon rent In arrears at 
the rate of one anna per reiwe but doe* not ex 


DTCEBEST-confif 

pressfy state whether intereet at this rate is pay- 
able monthly or annually, evidence u not admis 
■fhls (0 show what was really intended, i/on- 
motha Aath Ohoudhury v Aohin Chandra Sanyal, 
14 O li y IIOO, discnsecd Mahomed Sum 
tooddeenv Sloonehee AMul Ung {1864) W It. 379, 
not followed Endence to construe the terms of a 
conUact IS not inadmissible in certain cases. 
PsaTiP Cmumsa Seaua v ifaEoMMXD Au 
Sasus (1913) I L. B 41 Calc 342 

' Conirae! Act (IS 

of 1872) ts 16 74 — Undue injbiente, pretumpbon 
of — PenrsUp — Eicesiivt and vsunou* tnlere./— 
Duly of the Court IVhere there is ample aecunty, 
the exaction of excessive and usurious interest in 
itself raises a presumption of undue uifinence 
which it requires verv bttle eridence to substan 
liate The attempt to conceal the real rate of 
interest, by describing it as one pice in the rupee 
per mensem or as m the present cam fl B per 
mensein is evidence of an intention to get the 
heder of (he debtor The faw fays down (hat 
there must be a footing of complete equolitv 
between debtor and creditor an 1 they most be, 
00 to speob, at arms length to make a bargain, 
wluch IS la Itself barsU and unconscionable en 
forcible at law Carringtone, lA v Smtlh, 11900] 
IK D n, In tea Debtor [1003] J S B 706, 
refereed to ^Tbere there is ample security, an 
exceseive nte of interest has been held to be any 
thing over ten per cent Where there Ls no secu 
nty. no rate of mterret rsn be considered cxeeHire 
There can be no standard rite on nenonal loans, 
and where the parties are reasonably on terms of 
conahty a Judge cannot do better than adoit 
what they tbomselves bate agreed on thounb, 
of course whan that is not the ease he has to judgs 
what is rrasonabte, as best ho can and under all 
the eircoaistancM When tho contract is for a 
temponry aecommodatioii the stipulation that 
loCeieet b to run at it S a month is one which 
occess tales the payment of interest not at CO 
per cent per arniuni bat at It 5 in each month 
and a atipulaton that in delauit ot IS aonlkt 
fautalmenls of interest, compound interest would 
begin to run, i* in tbenatare of a penalty flow 
ever technical tbu may be it is tho duty of the 
ciwrts 1a India to enforce tho letter of the law 
against obviously bareh and nnconscionshlo bar 
gams of this nature The eiplotation of the 
oeressitou*. of the careless and inrxpcnenced. 

IS a bade to be extirpated in the interest of the 
whole community aa contrarr to individual mora 
i ty a* wrl! as to pnbho policy Mvihu hnshna 
Jfrr w Bonkaraltngom PtlUu 1 L. It, 36 Slad 
SSS.Samutlf ixtcbold {i50CJ.A C 46!, Keratubt 
Baidu V Arithulai Ammal I L. P S6 Stad 333, 
referred to. Aknex SUjxed «. Knxsone Cnxxnna 
Pal. (1914) . I L. R 42 Calc 690 

■ Stipulation in 

morigogt bond fur latrrrd al 75 per tent swr osaem 
wJiefAee penalty— Liguidaltd damage*— LnJite In 
fuenee—CntonreionebU bargain— Contract Act (IX 

ol 1973) *• 16 74 lUn*. (/) a* omenJed by Ael 
He/ 1/09 • 4 {3)—Atl XXMIl of lia.3 *. S 
psrhlooxfaju, J (CxiCHrworr. J., agreeing to 
wa to penalty). botwitMtanding the small group 
at caaev wlvcre a reslrctcd view was taken li the 
aatbonty ot the (kiurt to re] eve against a penalty, 
the tills has turned bach, and tb« more modem 
cases repo bate (he durtrioe that soy rate of in- 
terest, howeier exorbitant, rsiinot bo deemed 
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DlOm OF CASES 


( 2258 ) 


lNTEREST-fo»/i. 

rioua Loans Act, lOlB, jurisdiction to condder tho 
ncnts of the triruaction bctuccn the parties; 
(2) that inasmuch as the achcmo of the bond was 
that the interest on the wliolo sum of Ui. S.OOO 
should be continued to be paid though tiio pnneipa) 
was being progressively discharped by mstaimenfc^ 
tho infeme charged £n the bond wm "excessive" 
and the transaction "aubstantlally unfair’* within 
the meaning of t S (1) (<i) and (6) of the Uaunons 
Loans Act, 1918 ; (3) that the plaintiff waa not 
entitled to elftim interest on Bums which he nctnaily 
received and which acconiingty went towarijs 
p»rt-t^l/gfiift/ca <tl the paaciptl amount. Simutl 
'V. Anrl'olJ,[l90S]A C. referred to. Kntina 
RrTCItlVD & Co r UaYLBT (1010) 

I. L. R. 44 Com 775 


J/ortjnje— i/ard . 


uncontfuarihk harjnia— Court when ghcull rtJute 
elipvhtal tnlewt /n a suit on a mortgage 
executed by n Hmdu la«lv which provided for 
interest at IS per cent, with quarterly rests the 
trial (^lurt allowwl interest at li pet rent up-lo 
date of auit only //sU— That iinteaa it can tie 
shown that undue advintage had liecn taken the 
Court ought not to eomc to the coneJusJoa that tie 
transaction wa* hard and unconscionable. In 
appeal the High Court allowed Interest at the 
contract rate up to the date fixol lor payment and 
tbereaftcr at 0 per cent. Bsjoy Kevan Aodt t 
Sarmi Oiuwoiu Gnosn . 24 C. W. R. 444 
— Tentaer Act (TOT of ISSS) 

I* B7~A««iiyet; rate of iiiiirt4t mtnlunei in— 
PufMoser at anetton snf^ iioidify uf, to pay in, 
frresf— /nferwt vhtthtr psixif ned eawnaeionaMe. 
The purehaser of a ralyati holding at flted rates 
in exeention of Jus own mortgage decree buye lt“ 
nb)e«t to the terms and conditions of the tttb> 
elstuig lease of which he bad notice and is liable 
to pay interest at tlie rate and pay rent in accord 
ance with the mstalments provided for in the 
kabiiliyat Lot Gopal Doll CAcinftury v jf/an. 
matha Lnl DvU Choicdhory, I L, It 31 Cole. Z3$, 
followed. Alim v .%rwi Chandra ChaliiTdhtnn, 

2 L, 7} Cofe. dr, distinguished. In (he absence 
of endcnco that any undue advantage waa token 
by the landlord of ms poaitioo, the rate of mterest 
motioned in tho contract cannot be Interfered 
with Vpeiulra Ltd Gupta T JUihtraj Bd>h ZJ 
C II'. X 20S. not fcdlowcd. Lola BaUa 3f<tl v 
Ahad Shah, 23 C ir. X 233, dm Khan v Dkuni 
Chand, 23 C IK. X 130, end Eejoy Kumar Addga 
T Satuh Chandra Cho4h, 21 C li ,V 141, referred 
to BnuT Hath CHJrrsaiEE r F>iiu Navn 
Nasiar (1920) . . I. t. R. 48 Calc 93 

INTEREST ACT (XXXH OF 1839). 

I ZWI poyoJie in I nwf— 

Inlerost aBoivabU. A debt wtuch IS sp^iaUy 
expressed os payable in certain fixed measures m 
grain and payable at a specified lime is a debt 
certain within tbe meaning of Act XXXII of 1839 
and interest la allowable on the same. Juyyo. 
mahun Ohota v Jfainehhand, 7 Moa L A 263, 
referred to Xarayan v Xagappa, IS Bom. L. B., 
S31, dissented from. GovmiA'r Xaib v Czeesax. 
(1913) . . . I. L. R 38 Mad. 4S4 

— .1 . ■ ■ — Atrord o/ intereA, at 

danagu, apart Inm the Act. The Interest Act 
(\YVtT of 1839) is not exhaustive of all easee 
where mterest is sBovable. The Act whSe spe 
oificoUy allowing interest in all cases of •' debt* or 


INTEREST ACT (XXXH OP 1839)-«nfcf 
aoma certain payable at * certain time or other, 
wlsa” sates by its proviso other cases in which 
it k legally allowablQ, Where the suit was for 
a tom of money which would bo payable to the 
plainltS (a hfu^mmadan lady) os for her share 
on taking account* of tho business which wo* 
comatl on by her father wbilo he was abve and 
which was continued by her brothers, tho defend 
ants, after hia death, wherein the amount due 
to the piaintiR was utilised by her brothers. Held, 
(i) that the proviso In tJie Interest Act appbed to 
the ease, and (li) that 6 per cent, interest was 
parabh ta damtset o/t tha amount duo to the 
ploinlill Ifitfcr T ilurfiiu', L, B 3 P C C. 
733, and Ilurro I’crtnud Boy t bhama Pertaud 
Boy. I L B 3 Gale. 651, foUoard , ABn«iiaminai 
T i’ceramrem Lmai BotMen, 1 h R. 20 Had 
lil, ^straeiaeia Aiyar r ^Suiranuinui Aiyar and 
othftt, l, L, B 31 Mad. 250, and Kalyan Dot v. 
Ma^ul Ahnad. I L 21 10 All 497, distinguished. 
Abocc. Saitcs Kowthb’S t>. IIaiiida Bfvi Awxal 
( 1919) . . I. L. B. 42 Had. C61 

. .. — A Principal is not entitled 

to interest on moneys detained by an agent on 
)iia behalf is lie absence of a contract to its con* 
trao Laimas r. (JniSTAMur 

I. L. B. 41 AU. 251 

ISTEBEST POST DIEM. 

Stt MoitTOAOB . 1. L. B. 35 AH 534 

INTEBPEREKCE. 

■ by Hijb Court— 

Stt rtiAcnct . I. L B. 40 Bom. 220 

’ INTERIU ORDERS. 

See Psssroivor Towss IvsotvBSCS 
ACT (III oir 1909). 8 25. 

I. L. R 35 Bom. 47 

IflTEBQI RECEITEE. 

See IvsotvssoT 1. !>, B 48 Calo, 289 

IKTERtOCirTORr IXtVSCTZOS. 

breach of— 

Ste Easemsst . I. L. R. 39 Calc. 59 

INTERLOCUTORY ORDER. 

See Ctrn, Pbocsoob* Cons, 190S— 
g. 47 . . I. L. B. 84 All 630 

ss 104 BSd US. 

e 109 . I. L. E. 42 AIL 174, 176 
B. 115 . 16 C. W. N. 882, 848 

I. L R. 34 All. 592 
L Zx R. 44 Bom. 619 
5 FaU L. 3 650. 400 
O XI. E. 14 .14 C. W. N. 147 

O XX. B. 18 I. L. R. 35 AU. 169 
O XXXIi, a. 7 15 C. W. K. 353 

See JpRiADicnosI. L. R. 42 Calc. 926 
Set Lasd Acqcismos. ^ 

I. L. R. 38 Calc. 230 

INTER HARBIAQE. 

Set Hrsne Law— Mabbiage 

L L. B. 48 Calc. 926 
. - ... According to law and custom pre. 
valent in Bengal a msrnags between aKayastba 
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lliTESTACY. 

8te JwiSH Law. 


L. B. 88 C&Ie. 708 


inukdated lands. 

Sit CcsTOM . I. L. R. 45 Calc. 475 


INVENTIONS AND DESIGNS ACT (V OF 1888) 

■ II S 29 — loi of jttleni 

—Dtitnee Ifiat inwiJicw vat no< ««» — “New eom- 
Itnalion of old tna/cnalt ” The 1 Uintifla petenled 
e pToccsa of insmifsctonng banaloeAnn (a inedi- 
cmal preparalion mxdo by ealcinmg jiortioM of 
the bamboo plant) of which the essential features 
were tho treatment of tho snbatance at * red heat 
with anlphuno acid inalde a closed crtieiMo oe 
retort made entirely of earthenware. The adsran* 
tages claime<l were (a) no iron or other metal 
being used in the composition of tho emcJbfa 
there was no danger of any deletenona action 
on the part of the fumes of the acid anon tho 
metal aforesaid, {6) tho retort or crucible was 
entirely closed from tho time when tho acid was 
added until the process of calcination was com 
plcte, so that no delctcrioua fumes escaped into 
the air, and the result was that the auhatance 
prepared was both purer and eUcaper than that 
prepared m the old iron pans. tftU, that tho 
process was a new combination of admittedly 
old materials and as such was a good subject 
matter for a patent //amaou w The Andtnioit 
Foundry Company, L, B 1 A C S7f, D«»to» 
T tiaalu, 4 Sam d AU 541, and PUmptoit 
r. Sptlkr, L S eCh D -IIS. referred to Lara- 
Tix Rii r fiRi Kiansw Das (1918) 

1. L. R. 41 AD 68 

INVENTORY. 


Sit AcMisianuTiov 

L R 40 I. A. 236 
8u CooRT Fars Am'^nvmT Act (XI 
or 1899), a 19 H 

1. L. H. 41 Calc. 556 


- preparsHon of — 


See Civit Pboceduhb Com 1903. O 
XTXTX , R, 7 . 15 C W. N. 353 


INVESTIGATION. 

See Fsaco 


I. L. R. 38 Calc. 936 


IRREGULARITY. 

See Arenov rcBcnasSB 

1. L. R. 38 Cate. 822 
See Civil Pbocedcs* Com (ACT V or 
190S). O XXIir, ■ 1 

I. L B. 87 Bom. 682 

Set CBDtrvaL Pboccdur* Code, 

as 145, 622 I. L. R 37 AIL 854 
RS 250 637 . I L. R. 38 AIL 132 
as 439, 422, 423. ,, , 

I. L. R 39 Mad 605 
8u Decbeb . 1. L. B. 38 Calc 125 
Set Draouno's or Bchjm^o 

I. L E. 37 Calc. 685 

See JcmiSDlctloi or CmurKaL Ooc*T. 

I. L. R. 40 Calc. 360 


IRREGULARITY— confd. 

See Receiyeb . 14 C. W. K. 560 
Su Saix FOB Abbeam or Eevesce 

I. L. E. 37 Calc. 407 
I. L. R. 42 Calc. 765 
Set Sale rw Execctiow or Deceee. 

I. L. B. 39 Calc. 26 


Trial hy cojifroniivg 
oar/iea to aevitond relytng on ollegahon beivten 
Ihem—Deetnon of tuit on tlaUmenti by wlut 
tchen tonfronled »» fA« vitnett box after the ease 
heard and jadgment reren/eJ— Propnefy 
tiroeedure— be noro fnoJ orJtrfi by Htgh Covrt 
Where In a Small Canto Court suit the Judge, 
after the close of the ceidcnee and arguments, 
audhaTing teterred judgment, sent for the parties 
and ordered them to argue with each other in hit 
preacDce about the menta of their rcspcetiTe 
cases, which they did, and ho decided the amt 
upon the evidence and alto the atatoments made 
by tbeiD when confronted In the witness hoi in 
the aboTC manner, and which statementa were 
not recorded .—lUU, that the procedure adopted 
by the Judge was very irregular, and a * «ofo 
(ml «l Ik. iu.l ... oritrei 
V AsixvBBUt rBAJUwnt 25 C. w. N. 693 


IRRELEVANT EVIDENCE. 


IRRIGATION. 

Set EaemirtT . 15 C. W. N. 269 
IRRIGATION BY PERCOLATION. 

See blAPSAS InaiOATiO'T Cem Act (tll 
o, . . (.) ,, 

IRRIGATION ACT (BOM. VH OF 1879). 

i>i«(ncr ManKipal Ad 

{Bom Act III of mi), • Se—Dramagt euf- 

ZMiisoce elbwBrl— .VcjleeJ of proper rvpa^r, by 
bodut—rioto of water acroet the road info ja-nYy * 
fietd-Damaoe—lubihly of 

A’esleet of htghwayt ^Vhere 
wwter peaaing along a certain drainage 
to tome default instead of flowing along the 
•fwgued channel flowed acroaa the r^ mto the 
nlsmtir* field and caused damage to the 
and the damage was found to be due, not to 
eulhonred drainage work but to the 
dtaiBa<^ channel which the Municipality WM 
repair -//e«. 

was haWe to the plaintiff^ in damage 
CCRUH-The exemption 
bodies on the ground of non “ i 

to neglect of highways ai^ does not w 

drmii^ works earned ont by the ^1 bodies for 
thwi^ooTenience, which they aw “S', 

tam In « proper state of repairs so that they shall 
not be a nmsance to the nelghboiumjj owners. 
BoromA of Bathurst r Ifoepieraon, i A 4 A W 
Cat 258, J/uaicipibfy of PkIou t Oelaerl, [/SyJl 
A C 534. referrod to DnoLKA Tows Mu'n- 
rarauTr e Patel Desxibiui (1913) 

I. L. B. 38 Bom. 116 
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IRBIGATIOK 

merely becaow such duty la Imposed Th# 
statute most impose the liabiLty expressly Or by 
dear implicatioo- i^anbara Vadtvda P\llai t 
Secretary of State for India, I L R. SS ilad. 12, 
relerred to The right and obligations of Gorem* 
ment In regard to irrigation works in this country 
hare to be ascertained from cnrecorded costom 
and practice ; and no custom or practice, recorded 
or unrecorded girea the ryot, in case of non repair, 
compensation measured by the value ol the crops 
lost by defects in irrigation works eommandmg Im 
land arising from such con repair There la no 
contract between a ryot and tbe Goeeniment, 
by which the latter is bound to maintain a aopply 
of water for the irrigation of kods beiongrng to the 
former. The imgation rights of lyotwari owners 
are not rights personam, bnt rather partake of the 
patoie of rights tn rem. CAtnnappa Mtidalear v. 

Naiitti, 1. L. It. 2i Mad Z6, donbted. 
SccBSTAST or SrsTE roB ZicDia v Uothuveb. 
UHS P.EDDr (1910) . I. L. S. 34 Mad. 82 


ISSUES. 

^ee Ctvn. PaocsDimn CoDC (Acr V or 
1903). 8. 11 L L. B. 37 Bom. 583 
Set LtBEC . I. I,. B. 37 Cate. 760 
Set PaELnosaar Deobeb 

I. h. R. 37 Bom. 80 
- ■ - Itsvet, rauinj cf— 
Pradtee. The practice of raising a oomber of 
Isnea which do not state the mam •jaestions in tbe 
nit bot only various suUsiditiy matters of fact 
upon which there u cot agreement between the 
parties Is very embartsssmg Issuse ihooM be 
oonflned to questions of law snsmg on the ptee4« 
legs and neh questions of fact as It woetd be 
Becessary for the Judge to frarao for decision by 
the jury in a jury trial at am prtus in Eogtaod. 
West Fvd Watch Cowawr v Berva Uatcb 
C oHEAWT (1910) . . I. L. B. 3$ Bom. 425 

-—■-II . Several iuuet tiatild 

not he tr\ed layelher. Tbe practice of trndg all 
the issues in a case together defeats the object of 
tbe law m requinng tbe vanous issues to bo kept 
separate and distinct, and cannot but toad to 
confusion. ItArAVi Kavt IIcksmsb v lUv 
DU1.AL Das (1912) . . 17 C. W. K. 55 

■ - A*o( eraeffy learned but 

no surpnse lUU, that High Court was right in 
treating questicm in respect of which no express 
issue was framed as an issue upon which the parties 
■aMJ.an/iwsa.uflA'AlieiVsinnk. 
at the evidence recorded //rid, that the aj^s^nt. 
ment by the head of a Slutt of a successor to avoid 
criminal prosecution was not bond fi-te and was 
invalid. Natabaja Tambibav « Kaiusv 
Pula: . . . . 25 C. W- K. 145 


25 C. W. K. 857 

_____ “ rofuf," sr*nf si 

f«rU—“ ilarfatlart” reettptr. tf ttmrluntxlf eiau 
Issvrs to it non tranilenble^—Setllemenl Ftpoett and 
ihdnct Oasetteer, if mlmiuAU is tmlentt— 
Wrtlten intlrvmfnJ, l<iw.s of, tneonst-teni mrt 
ordinary lupiieirtioa of rnn txprtenon, effert of— 
OrssI tor 9M Mefnile prnod. natnrt o/—ConJi'irm 
vrsTreistsy alrenidion sntA so (toss' •/ rv-esfty— 
Trannlre notmtAOnniiinj fyrA rfndi/wn. »/ e]<n«. 


ITMAM— cotW. 

hoe— £W ctcs Jet (/ of 1872), » 35 The word 
“ iftiwni " imports a permanent, heritable and 
transferable tenore, when applied to a tenare 
in the permanently settled parta of Chittagong 
Matiml Alt Cfunedhury v Joyesh Chandra Roy, 
23 0 W. N ff/5, referred to The word “tofut”' 
pnmarily impo^ permanency Sarada Knjn. 
Iota V Aihd Bandhu Buvat, 21 C. IP S 903, 
and Vpendra LaJ Ovpla r Joyeth Chandra Roy, 
22 a \r B. 275. followed. The fact that rent, 
receipts have been granted marfatdan in the name 
of tbs onginal grantee does not necessarily show 
that a tenure is not transferable There can be no- 
objection to refer to settlement Reports or District 
Oaxetteers, whether they are stnetfy speaking 
evidence or not, under s. 3o of tbe Evidence Act 
Garuradhicaja Prasad V ^vpcrundAimjfi Prasal, 
I L.R.23AII 37 . L. It. 27 1 A 2SS. referred to. 
If a grant be made to a man for an mde6nite period 
it enures, generally epeakins, for bis lifetime and 
passee no interest to his hein, nnless there are 
soma words showing an intention to grant an 
hereditary mteresL But that rule of construction 
does not apply if the term for which the grant is 
made la fixed or can be definitely ascertained. 
Lekhray Roy r Knnhya Sinyh, I L. R. 3 Cilc 
210 : L. R i 1 A 223, referred to A condition 
against tramfer does sot, without more, render 
an smsignment or transfer of tbo lease uoperaUre 
Such a condition Is often uiasrted merely as a 
foundation lor a eUtm to natar (or preminm) 
Kd Madhnh Sthdar r Jiaro/btm Slider, I L. R. 
37 Cafe. 826. and Basaral Ah Khan v Mamr^Jh, 
I L. R 38 Cole. 745, referred to. JooBSB Ctux- 
HU Rot p hlAXxn. Au (1929) 

I. L. R. 47 Gale. 879> 


J 


JAGIB. 

Sea Bombay Retenus Jcaixoimov 
Aor IB72. s. 1S.I. D. R. 45 Bom. 481 
Stc PoucE Jagis. 2 Fat. L. 3. 725- 
Sit Sawad . 1. L. R. 38 Bom. 699 
5fs SEmBMEVT, co’isrr.uCTTOv or 

I L R. 39 Calc. 1 

wbetber land U held os Folilic&l 

Tenura— 

See BovbatRevevcb Jibisoictiox Act, 

kbTb.a 1. k. 1- 5t. « ^wn. %%% 

I — Sana,!, constnulion of 

—Ttmmre trented by dxiinunl-~Ctislon~lAle e late 
—U*r «/ Me wtds ' yulra jmlradt lisohtt' 
and hmlafU tetate~R'^d‘ttym XSXIII of 1793. 
• 35 A grant of a fstyir is a grant f ir bfe only, 
but In the absence of anv m«tom to the contrarr, 
the aililion ot the WOT'is“pi,fru jnMrfro.fi " in the 
grant UBpIie* an absolute and bentAlJ' n'ale aivl 
panrs an eatste of inhrnUiuv. Ca-ler a nonat 
tnua the aDwtor of llio pklntiT graalcl a faijir 
In the district of l(azArit>ai;h to the grantee anl 
bis paM fonlrodi On the ilesih ol tbe grsntce 
and of his suns without any male iuu', the pUlnti/I 
finfLng that the Icuanti ct the ytiyir •tej>p>«i 
paifaiir him tlxs rmts. trou^ft a suit fur rrruuip- 
tioa of th" fnyie (Atbe ^und Out sceorbig 
to custom the grant was a arrvlee grant aarl rc« 
sumabte by the grantev and tui tvprcsentalirra 
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JAIL BEQISTER 

' '■ - ntnct bom— 

Sm roe Oooo BEntnorK. 

I L R 43Calc.llS8 

JAQADQIJBir. 

8u ClTU. rBoeSDERE CooB, 1908, *. 9 
!• L R 49 Bom 590 
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JAlKAR-tonii. 

Biture. Ptr IIookibjej, J —The bed of a nrer 
is the whole of what contslns its waters wbea 
most swollen in whatever time of the year witbouk 
IraTiog its channel sod overflowing its baohs 
The grantee o( a fishery right In the nver >a en« 
titled to fish la all waters compruo-l withm tbo 
banks of the nver. and the circumstance that a 
partienlar sheet of water may, during part of the 
year, bo disconnected from the flowing stream of 
permanent current does not affect tlie rights of 
the grantee Anvooi Ueock i TaxaaNarM 
Gbosx (1913) . . . 17 C. W. K. 1173 

i I - ■ — . ■ Jallar ri^tts la vieer 

ShiJUngolled franaysAerlj o/irotcr ahvk Itrome 
<onnecM icilK Iht rintr only vhm UifFt (s anveda* 
fion Certain fopros or sheeta of water which once 
formed the bed of the river llahananda are now 
surrounded by eulturable lands within the plaintiff’s 

J ititnL The nver hss moved many miles away, the 
opnu ate completely Isolated, and are no Jonger 
pait of the nver bed, and there is no cooncctioD 
of the l-epros with the nver except when the whole 
country la Inundated by the flood water of another 
river, llild, that the defendant, who have jottar 
rights in the ifahananda have no right of Csfieiy m 
tha kojiraa which belong eselufively to the pUlntiffa. 
S*«t Kama Actunns x K^saa Monaw Morraa 
(1917) . . . . 22 C. W. N. 83 

JATS. 

Eu CcsTov . I. L, K. 44 Calc. 749 


JEWISH LAW. 

I ■ . I .. ilarrioft Cat hm — 
"Ktiuba,” Ityot tfjtct ol—thgltU o/ w/e. In a 
suit brought by a Jewish lady, mamed to Calentt^ 
for the recovery from far deceased hwbande 
estate of the earn mentioned in a kduha, exeooted 
on the oecoaion of their marriage UtU, that the 
irrvha was a necessary but format ineideot of the 
mamage contract and ceremonial, and created 
no suen right in favour of the widow Joeiiua 
V. As-iBiE (1912) • I. L- R, 40 Calc* 269 

CovTuamo • 1, L. R. 38 Calc, 708 

JXVAI GRANT. 

See HrvDtJ Law — Adoptiot 

I. L. R. 43 Bom. 776 

JODI. 

See Jrni. 

JOINDER OF CAUSES OF ACTION. 

See Crm- Pbocctttss Cone (Act V or 
1908), O IX. B. 2. 

I. L. R. 38 Bom. 444 


JOINDER OF CHARGES 

See CniMivat Psocinrar Cor* ss 223 
to 239 

1 ,, , Offvurf offmnat 

different person) ly tU sum) aecvsd—Ligohly 0/ 
joint inal—Crimtnal Procedure Code {Aef I of 
Jg9S). e 234—Praeliu 8 234 of the Cnminal 
Procodute Coda is not limited to the case of offences 
committed against the same person, but apidiea 
also where they are coromlHed against diffevent 
persons. Manes Miyrs t Smpressp J L, S 9 Calc* 
i71, and Sri Bhagetian Singh v Emperor, 13 C W* 
A' 507, follow^ Emproj* ▼ Mnrars, I. L. It 4 
AS. JtT, Manda Komar Sircar v Emperor, 11 
C. TT. N. ItSS, Ah Mahomed v Emperor, 13 


JOINDER OF CBARGES-conhf. 

O* ir V* its, dissented from, ^uecn Empru) v. 
Jtutla FtomS,! L II 7 AU 174. referred to. At 
the same timc.flio powers under the section should 
be Bscd with great care and caution where there 
am different complamanta. Sodedar Annt v 
EHrzBOB (1915) . . 1. L. R. 43 Calc. 13 

2 Offences of the same 

tied eommiWeJ »n vMpsef 0/ different pcreoiw — 
Legality of joint triof— Criminot Procedure Code, 
ta SSi Olid 239— Pruttite The words " offences 
of tbo same kind ” used in s 23t of the Code of 
Ckiminai I'roeedurc, and as defined by sub cL (2) 
of the said section, do not Imply that tliB offences 
aboold ncccasarlly bare been committed against 
the same person. Where, therefore, there were six 
persons accused of having been jointly concerned 
in cartying on a systematic swindle, and three 
Joint charges were framed against all (be accused 
Held, tbero was nothing illegal la the procedure 
Subedar Akir v Emperor, 1 L R id Cale* 13, 
followed. Emptu) V J/«rfln, 1 L R 4 AS 147, 
dissented from EiirwoR c Bxciuit Pande 
(1916) . . I. L. R. 83 AU. 457 

JOINDER OF PARHES. 

See Hrtnu Law-Jouo- Fimixt 

1. L. R 87 Bom. 340 
Set JoRitorenow or Hion Cosst 

I. L R. 84 Bom. J8 
See Paxttzs, uoivnnt or 

1. L R. 42 Som. 67 
JOINT AND ACQUIRED PROFERTT. 

Set JoBtSDicnoR or Ifios CorsT 

2. L. R 34 Had 257 

JOINT APPEAL. 

See CoupAViES . I. I R 1 LOb. 868 
JOINT BOND. 

See. CiiTi. l*Boc*i>tni* Cons (Act XIV or 
1883), B. <83 I. L. R. 39 Afad 409 
JOINT BUSINESS. 

See iXorxr Eamii.t £uSi$X3s 

See MAaoMBSarr Law— J orvT PsOPenTT 
1. L. R. 33 Mad. 1099 

JOINT CONTRACT. 

See Civil Paocxsim* Code, 1883, s. 462 
I. L. R. 34 Mad. 814 
I. L. B. 89 Mad. 409 

See CoNTBicT Act bs 43 to45 
JOINT CONVICTION. 

■ . ■ I . yoint PenaRy— 

Calealia Mvnieipal Act fBeng III of 1S03), ss 
444 oiuf S7i — DisnietfieRce of order under s.*444 
(i)hy loo persons The owner and an occupier of a 
boose in Calcutta were jointly convicted of die* 
obedience of an order under a 444 of the Calcutta 
Monicipal Act, and a joint penalty of fine was 
imposed upon them Udd, tliat the joint convic. 
tion and the joint penalty were illegal, each of the 
accused being guilty of a separate offence Bast 
nABClUVDUK0LATti.C0Br0RAT102I OE CaICVTTA 
(1910) . . , 1. L R. 87 Calc. 805 

JOINT CREDITORS. 

See CosraiCT Act, 1872, a. 65. 

2 Pat L. J. 620 



( ^71 J 


DIOCST OF CAS&j 


( 2272 ) 


I L. B. 44 Ctle. 1 

JOINT DEBTORS 

— . lolt lor eostrlboHon betwm— ] 

See Z. B. S9 SUi. !S 8 

JOINT DECREE. 

■ *TecBtlon oI — 

Su iJsiTATioK I. L. B. 48 Ctle. 25 
JOINT DECREE-HOLDERS 
I ■ ■ ■ tigbtt ol, istn 

Set txtcunay or Dcobkc. 

1 L R 83 AU 563 

JOINT ESTATE 

— — fniial< /urti/uu—So 
tumiraeee iy eo-tiarer — UaUiej t* ereeraUy— 
TeMney In common — Ptirltlton by CeJJeclffr, effect 
o/— F<lo(u PaitxluM Aete (Onj Act V 1397, 
e 09, onil fies; Aet VHt ej IS79. e IZS}—Praet,e* 
—A^exSoRmeet 0 / jtteinUffe crue oncl aSaptiae hy 
Sim 0 / dc/ciutoM e S. 99 of IkBi; A«t V of 1697 
npplm 0 U 7 nLn« the tnad< ire belJ roiiulir by lb* 
piopnoten and nol tn eaicfatly (a punuaaoo of n 
pnfttt tiraazooient betmen tb< porUo*. llnAay 
i,ak T i/o^XacMO I L. P SO Cole, tSS 
Airtonaidt pain r A'obin Chainin Gape, II 
C L.J SS Sytd Abivl Solti r Amaaaih Palteon 
16 0 W y i ’8, tailowoi. Joy Saakan Oapto r, 
Bkoral CKaaiTa Baedkoic, 1 L. R SO Cole. 431, 
dMtiogsIabtd Wb«re 4 Kctioa ot 4 n Acl (b«n. 
1 . 128 ol EcDg, Act Viilof 1676) vhuh wunoomd 
tjudieitlwnrtfuetioafif'vloy h'alk - 


JOINT E3TATE-OOI.U 

fooiid tbo plaintifT* cUim [hon, for ejectaleat} 
cnoaot ba (lutaiood. Kiacn>B& Moun Ror r 
PrtU UOBAS S«It4 (1913) 

1. L. B. 43 Ctle. 133 

JOINT EXECUnON. 

Set AtTEStmot Bir Eiiocttatts. 

I L. R 37 Calc 528 
.Sec faouTssotf Aore. 

L L. B. 38 Mtl. esO 

JOINT FAMILY 

8ei CmL Pnociwi*! Cob*, 1332, 

• 231 I L. B. 33 AU 404 

t. 2U I. L. B 1 Lth 134 

See COxitiCT Act (IX or 1872) s. OS' 
1 L B 32 AU. 325 
8 m JoixT Hinoc la]in.r 
Su Sbojaj I L B 33 Bom 413 
Set Site It Extotmot or Dtesxe. 

1 1.. B 44 Ctle. S2i 
JOINT FAMILY BUSINESS. 

Set JIlSBC Itiir-.JonrT Famtlt 

1 L. B 83 Ron 715 
3'< M c u 4 M iu B ev Iu« 

L L E. 33 Mtd. 1093 

BeeoBiKe 

—Pnvolt arbU'otton—Amnl, eperattm e/, an 
noMyt mlUei 4y member on btW/ of fantly— 
Catk menrioy c/ Tbo meiBbcn of 4 joint 
lowly biuioaot nferrod tbolr i iputu (la n«ir of 
duooloboo) to 40 orbitntor boforo whom oa 3!it 
July 1693 tbsr iteuJ ttier «l>a, tli4t they b4<l 
•*•“■*“* * tboBwlw »W \b» tooreoblM — 


Uexutiin UabomedoD Law— 
SUBOMtDit L*w— Joutt Bcsnitsa 
I. L. R. SS «a4. 1093 


doleadent 
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JOIHT FAMILY PROPERTY— 

Safe by feihet — 

Ste Hivdc Law . I. L. R. 2 Lab. 338 
JOINT HINDU FAMILY. 

See Aoea Tesasct Act (II or 1001). 
a- 20 . . I. L. R. 40 AN. 314 

s 22 . . I. L R. 42 An. 668 

See CmL PaoczLri-B Cot>£ (Act XIV 
OF ]8S2), BS 36C, 371 

I. L. R. 40 Bom. 248 
^ See CiTiL Pbocbdc^b Cobb (Act V or 
J908), 63 2 (11). 53 

I. L E. 42 Bom 504 

3 2 A\D 0 XXn. B 3 

I. L B. 2 Lab. 114 
8 11 Eipt n . 1 L R 42 AH. 359 
O » 18 .1. L, R. 36 AIL 461 
.^fjCoPTBIGHT . I, L. R. 43 All. 41 


See EriDBTCB Act 1872, r 60 

I. L. B 84 AIL 615 
•Sw Gcaabian ad hUm 
^ 1. L. B. 38 All. 315 

See IIi>DO Law— Auevatiot 
Set Heme Law— Joitt Faiiar 
Bet lIiSLC Law— Joist Fauiiy Pbo 
TERTT 

Bee ItiToir Law— Legal 'fECissnr 
See Rcrov Law— 11a>aoqi 
Set Bf^DL Law— P iSTJTtov 
Set HitDO Law— Widow 

I. L. R. 40 Alf. 98 
Sit JorsT Familt. • 
b«e Mobtoacb . 1. L. R. 34 AIL 299 
Set Pabtrios . I. L. B. 39 AIL 651 
See RcoiaroATioT 1. I. R. 37 AIL 105 
Ste Sale or Goods 

L L. R 40 Calc. 523 
See SfEnno Riuir Acr (I or 18771 
3 42 . . I. L. R. 36 AIL 129 

Ste ScocEssio’f CesTiricAT* Acr (TII 
, or 1680). 8 4 1. L. R. 38 AIL 380 
Sf SPBCmO PEBrOBSIASCE. 

I. L. R. 41 AIL 515 
See TRAssrEft or Pbopertt Act (IV or 
1SS2), 8 00 . X. L. B. 36 All 516 
Set Umteb Paonxets Lasd RrrEMtB 
Act (III or 1001) 

83 lOT ASD 111 I. L. R. 35 AIL 527 
83 111. 112. 233 (1) 

I. L. R. 35 All. 1S3 

' - UabQity ol Co-parccnary property 

andet money decree arelart lethei— 

.‘ife JoisTjri\Dr >AVJLy 

L L R. 2 Lab. 263 
— Wbelbei aalAij o! a laeaVn ta tbe 

Z. L. B. 2 Lab. 40 
lenirat pnferlf— 


» tdmittrOljr ■ |«)Dt Iliac 


JOINT FAMILY PROPERTY— eonij 
family coosistiDS of a father and a minor son, the 
father made a will in effect bequeathing the whole 
property to hie minor eon It was not duputed 
that the property covered bv the will was joint 
family property The eveentor* contended that 
the deceas^ testator bad no beneficial interest 
n any part of the property devised and therefore 


in question was probate, the parties claiming 
nnder the will conid not go behind its terms, or 
claim anv exemption whatsoever upon aDegations 
tit*cTlj inconsistent not only with the fact of the 
will itseU, blit with the express statementa made 
therein and that the executors must pay full pro 
bate duty upon the will ColJeelor of Aoira v 
CfuHiM I L R 20 Lorn 161, distinguished 
KasnixaTn PaSsBARAM t OorRAVABAi (1914) 

T. L. R 59 Bom. 245 


JOINT HOLDINO. 

Widow o! one of the Joint ownen 

claiming partition— 

«« bECONB .VpPFAt 

1. L R. 2 Lah. 348 

— 7 Whether lection 145. Criminal Proce- 

dnre Code. Is applicable to^ 

, -ire CatitrsAL laocEDTaT Code, b 145 

1. L. R. 2 Lah. 872 

JOINT IJDIOVEABLE PROPERTY. 

I. - — partition o! — 

•fee BaNAUiDxn I L R. 43 Cafe. 504 

JOINT INQUIRY. 

— . — - against memben ol a gang- 

fee Seccbitt roa soon axiuviotn 

I L. R. 37 Cafe. 91 

JOINT JUDOMENT-DEBTORS. 

- Btltaet o/ some— Lia&{. 
Illy cf e/Arre— EnplieA (aw— /ndisB CeRtrorf Act 
(IX ofISfSht o/j«stir«,«gvify and pood 

eonteiente — N»fe of Enflith lav, oppfitatifi/y of 
A release by a decree holder of aome of the Joint 
jud^eot debtors from liability under the decree, 
does not operate as a releaao of the other judg- 
ment dehtord from liabilitr under the decree 
The rule of English law ahoold net bo applied, in 
India, as it is Msed on the lubstantive rule appli- 
cable to contrsclaal joint debtors, which is different 
Dnder a 41 ot the Indian Contract Act, and is not 
m consonance with justice, equity and gov<i con 
s-fence Q'iVre Whether the Fngluh law should 
be applied m ca*es arising vithm the original 
junraciion of the High Courts Clineni’ianear 
««d Q«mu«iw» T. faditteo, I L. R 5 Jfod 3(7, 
iwferred to JIoolciuxd f Aawab CiiETrr 
(IBIS) . . . I. L. R S9 Mad. 548 

JOINT MAGISTRATE. 

fftaBE-sOlLRMCLATtOnh’o MoT 1825, 
a. 2 . . . I.L. R. 33 All. 84 

JOINT OWNERS. 

See Di'piTE coxcrR’fixn Lsao 

I. L. R. 38 Calc. 833 
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JOINT FAMILY PROPERTY— 

Sale "by la^Uer— 

See Hindu LiW . I. 1. R. 2 Lah. 338 

JOINT HINDU FAMaY. 

See Ao&k Tn\scY Avt {II oJ 1901). 

8 20 . . I. L. R. 40 AU. 814 

9 22 . . I. L R. 42 AIL 668 

6ei Ctm PnocEntBc Code (Act XIV 

or 1882), 63 3CC, 171 

I. L R 40 Bom. 248 
Sec Civil PEOCEDvae Code (Act V or 
1908). ss 2 (77), 53 

1. L R. 42 Bom. 604 
3 2 AND O XXn, B 3 V 

I. L R. 2 Lah. 114 
s 11 Erpt. VI . I L. R.4a AIL 359 
O XX. H 18 . 1 L. R. 36 AIL 461 
.?«« COFYBIOBT . I. t R. 43 All. 41 

fi«e Evidsnos Act 1872. t 69 

I. L. R. 34 AU. 615 
Su Gvabdian ad liltm 
^ I L. R. 38 AU. 315 

Set Rindc Law— Aiuwation 
Set Hisdu Law— Joint Fajiilt 
See Sisiiv Law— Joint PAiiitY Pso 
KRir 

Su Hindu Law— Leoal NECxs^iir 
Set Hindu Law— JIasaoeb. 

Set Hindu Law— Pabtition 
See HiBDC Law— Widow 

1. L. R. 40 AU. 96 

See Joint Fauilt. 

See Moktoaob . I. L. R. 34 AU. ZSq 
See Pabtition . I. L. R. 39 AU. 651 
Set PtoiSTBATiON I. L. R 37 AIL 105 
See Sale or Goodb 

1. L, R. 40 Calc 523 
See Srccino Rzucr Act (t or 1877) 
s 42 . . X. L. R. 36 7UL m 

See Succession CnTiriCAtr Act (VII 
, or 1899), a 4 1, L R. 88 AIL 380 
See STECino pEsroEXAbCE. 

I. L R. 41 AU. 616 
See Tsansier or Pboteett Act (IV or 
18S2). 8 99 . I. L. R. 38 AU. 516 
See Uniteu Pbovinces I.and RETEVrr 
Act (HI or 1901) 

63. 107 AND 111 I. L. R. 35 TUI 527 
S3 111, 112. 233 (1) 

I. L R. 35 AU. 126 
■ LiabUity ol Co-parcenary pioperty 
EBdee money deeiee Bnaiast tather — 

Joint Hindi Family. 

I. Xu R. 8 Lah. 263 

WjieUier aalaiy ol a member Ifl the 

I C-S- la partible propetty — 

'•<f lIiNit Law . I t. R. 8 Lafc. 40 

— — " " ' ' ' .inere/nl frofurljf— 


JOINT FAMILY PR0PERTY-<o«<J 
family aonsUtins of a father and a mmoi son, the 
father ipade a wiU m effect bcqacatbing the whole 
property to hu mmor son It was not disputed 
that tlic property coiered by the will was joint 
faiBiW ptoperlj The exrcnlors contended that 
the deceasc<I testator bad no beneficial interest 
m any part of the property densed and therefore 
they were crempted from the' payment of any 
probate dut) 7/ef<f, that wbcrc the matter 
in qaestion was probate, the parties claiming 
nnder tho will could not go behind its terms, or 
claim any erempdon wbatsocTer upon allegations 
ntterir inconsistent not only with the fact of the 
will Itself, bat with the express statements made 
therein and that the executors must pay full pro 
bate duty upon the will CoJltelor o/ Xaira t. 
CAumM. I L It 29 Boi’u 261, distinguished 
KasRCNATa 1 ’ae&baraw < GacBavAEAt (lOIl) 

X. L. R 39 Bom. 245 

JOINT HOLDlNa. 

-Widow ol oae of tho lolnt owaen 

dalminS partition — 

See Second ArrEit 

I L. R. 2 Lah. 348 
— ■ — -WliethtT ledjon 145 Ciinunal Proce- 
doxe Code, is applicable to — 

. see Criminal PRoesPunr Code, s 149 

I. L. R 2 Lah. 872 

JOINT IMMOVEABLE PROPERTY 

partition of— 

Drnamidab I. Iu R. 43 Cale. 604 

JOINT INQUIRY. 

. . • apsmst membrn of a gang— 

See bECCRITT rOB OOOD BEHAVIOUR 

I. L R. 37 Calc. 61 

JOINT JUDGMENT-DEBTORS 

— ■— ' ■ lieleaec e/sowe— liaii. 

7ily others — Engliih law — Indian Conleart Jet 
(/Ae//J72) e 47— Tfefee/jiiAfiee.eyu./ynnJyood 
eoneeieneeSaU of Ns^fisA fair, a^icaUUty of, 

A release by a decree-holder of some of the joint 
Jadgmeot debtors from liability nnder the decree, 
does not operate as a release of the other judg* 
ment debtors from liability under Ilia decree 
The rale of English law should not be apiihci), in 
Inhu. as A IS Wi»o6 'I'uu ■vtluAveS.reo roie appV 
cable to contract oaI Joint dcbtors,«hi«Ii is different 
voder a 4( of the Indian Contract Act and it not 
in eonsonanco with insticp, eijoity and good con 
science QKert Whether the FngliAli Itw should 
l« applied in cases arising wuhin the onglnal 
lurisdictioii of the High Courts < Atnnanannaf 
and Onrueeint v Sadaeita, IASS JIaJ 6SI, 

referred to Moolciiand v Alwab CiiETtr 
{1915) . . . I. L. R. 33 Mad 645 

JOINT MAGISTRATE. 

5«eDENOALREOULATinRNo VI 07 1823, 

« 2 . . . T. t. R. 33 AU. 84 

JOINT OWNERS. 

Dj*rrrB coNCisyiNtj Lard. 

1. L. R 33 Calc. 683 
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JOUTT OWNEBS-«»>n/ 

Sti 1.\IDZHC£ I 1 R 39 All 696 
See Kotics I Zi R 40 Calc &03 
Sea PS1.AL CgoE (Act Xt\ or ISfiJI s 
“07 1 L B 33 All 773 

- ■ tnit \pT. to lEtMeT leisl— 

See rROvn.c!,ii. Smatl Cai<* CotM# 
icrU^o* IS5'\ fccH U Alt 31 

Z L R 40 All 666 

Partto — A»«li tel 

formally d v(ded b / eeparaU pof( of* IhitioJ laU» 


lOUT PENALTY 

See Joirc coKTicTiov 
301KT POSSESSIO N 

See Civifc iBotrDtRE Cocr I'lOl O 
XYl « :& I L R 34 AIL ISC 

Are CosiMUi Lakp I L R Stall 73 
See ItiMC Law— IUsba^d awd Wits 
I L R SS Had ICSa 
bet LA-aDKis© Ato Tibaxt 

I L R 37 Calc 687 



( 2517 ) 


DIGEST OF C^ES 


J2T8 ) 


JOINT TENANCY— «m/J 

KttKt^andei orer on diffireni dolu, tgiftof — JVaiu* 
/er cf Proj^Tly Act, M dS VThera tb^ro at* no 
word* Jn an lostraujcnt of pift of property to 
■crural pcr^on^ indicatiDg an uifcution to ereafe 
tetvftiwie* in coiomon, there i« n preautnplion that 
the doneci hoTd the property aa joiDt tenanta and 
not as tenants in common Indian Soeera^ion Act, 
a 63, illustration, relied on Diflererccs in dates 
of handing 01 er the manapement of tho property 
hr tho donor to the aeecral doneea cteatea no 
presumption m favour of a tenacey m romnon 
the properly hnrinc reefed on tho aame date. 
Nevroji JXiiBociji tvedio v Ptroalioi, I L It ti 
Horn- SO. referred to S 45. Trani'er of Property 
Act, has no application to gifts. AkaJul Josern 
OaBEiEL r. DoMWoo 1ms (1910) 

I. L. R, 34 Mad. 80 

2. PartJlioa— Salt bn trantftrtt 

of a perfjon ef ajotnl Itnaneyfot jarM on of meh 
portion. niaiatoina6i{ity ef—ltm>taho» Jet XT 
of IS7T, Ae4 II, Arl HI~-Adnrtt potfttmon 
burden of frronnj, ib « *«i{ for parMion Tho 
transferee of a portion of a joint tenancy can 
maintain a suit for partition of aueh portion when 
aucb partition nitl not be attended with much 
■necmrenicnco to (ho other sharers Itamaeomy 
Cheltr y Afayinsawy C*«Hi, I Z Ji 27 ifed 381, 
not folloawl \Miero in such a amt by the trans 
feree, it la alleged that the right of the transferor 
to claim a share has become barred by etrlus on for 
more than tvelre rears from eoloyment. tbe 
article of the Limitation Act apehcable is Art 141 
a&d tho bi rden trill be on the defendant to abow 
that the sharer was, in denial ef his t>(le. eaeluded 
from enjoyment of Ins share ItasiEBisT'ia 
CsoWDAXT r ^srEiTauegmiNaRaTiaa (1910) 
I. L. R. 31 Mad 402 

JOIST TORT-FEASORS. 

See CorTwacnor L L. B. 38 All. 237 

Set Tobt . . 4 Pat. L. J, 489 


JOINT TRIAL-conU 

■ — of two leparste calendar cases— 

See Cbdicial Pbocfocte Code (Icj 
\ or 1898), 8« 421. 233, 837 

I. t. R, 89 Mad. «2y 

Secret society— Waging war — Perel 

Cede tt 121 lo 123 Where the accused were 
all alleged to hare been members of a secret aoe'elv, 
with italie-id quarters in Sfaniktolla in the auburba, 
and Its places of meeting in Calcutta and elseirbcre 
and to hare joined in the unlawful enierpr re, 
and with others, kiioan and unknown, lo hare 
eoAspired to wage war or to denrue the King 
of tho soremgnty ef British India and to hare 
collected srmt and ammunition with euch intent 
and to bare aetuallr waged war Held, that tho 
joint tnal of the aceuaed on charges under as 
121, I21A. 122 and 123 'of the Penal Code was 
not lad for miajo nder ef persons or eberges. 
BtetxDxa Kcuab Guoax • ImrERoit (1000) 

I L. R. 37 Calc 467 
' Reetmrt ef tiohr pro- 
perty eeliog in concert If two peraona ate shown 
to bare Wn aetiog m concert and wrre in joint 
cootrol of tho stolen property a joint trial would 
not bo il'egal Query where it la mereh shown 
that a part of the property which hsi been itoicn 
was found in the posseMien ef one person sad the 
remainilor was found in the poasemon of snotl or 
Jiuowawnax Pai*AD r Kjro EMrEson 

1 F»t L J. 64 

JOINT VENTURE. 

- tgresosKt lor— 

See PinTriBsnir 

I. L. R. 39 Rota. S3I 

J03HI VATANDAS. 

See \ arawpAB JosiiT 

I L. R. 40 Com 112 
I. L. R. 42 Bom 613 


JOINT TRADE. 

See IIirBU Xaw— D cSBASn asbWitb 
I. L. R. 88 Mad. 1039 

JOINT TRIAL. 

See CiuBox . I. L. B. 40 Calc. 318 
I, L. R. 40 Cate 712 


See Cormsiow J. Zi. R. 33 Calc. 440 
See CaiwiBAb PRorEDCRZ Cone w. 110 
m> 117. 25 C W. K. 33t 

ss. nOAvn!90 . 4 Fat. L. J. 7 

IS, 107. 239. am 132 

1. L. K. 43 Bom. 147 
S. 339 . . I. L. R. 38 AU. 311 

s. 337. ct. (3) L L. R. 37 Ben. 140 
a. 4^3 . .ID. B. 89 AIL S49 
EriCEsr* Atrd or ia72),s 30. 

1. L. B. 37 AH £47 


See Jorruu 


CUABOta. 

‘ 1 . L S. 43 Cate. 13 

I. J, R. 33 AIL 457 


Su MiuoTrUER or CuiaoEx. 

I. L. R. 42 Cafe, im 

— — c! tblst »a4 TSctUsfs— 

See yUuvirPt* J. 1. R. <S Cal; 741 


JUDGE. 


Sts Cirit Ps-orfhcBB CoBr (Acs V or 
IPOS). 0 XU. a 37. CL. (b) 

1 . L. R. 83 Mad 414 


— Detamalory Etatements made by— 
Set Jciiriii. Ometus Prorrcrios Act, 

18.VI 


I. L. R. 45 Bom. 1089 
— luratrly Couaicl lot t party— 

A(« Corwin, . 1 . L. R. 47 Calc. 823 

Set fttAMBra* 

St. ‘•TworrxrCVTiow, 


L L. R. 48 Calc. 790 


— order efailfigle — 

Srs r»iaiSAt i'ai'cifrwt Sou* (Act V 
or 111‘4). an 411 4TJ. ATP 111 

I. L. B. 39 Mad. 537 


— order of a rtngls. In rstljlon— 

Sn I rrrtse PiTH'T (21 ASP 23 VifT 

r. lot. s. > 3 ) . r. L. R. 39 Mai 539 


— pcnoul kaowledtr# «I— 
Seti'ynttet . 1 . 1 ,. R. « Mad. 168 
FreJeruKssr . I. L. B. 28 Calc. 163 
Z S 
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digest OF CASES, 


{ 2^80 ) 


JUDGE— (oiifJ 

prosecution by — 

See OT Const 

I L. R 45 C»le 189 


— ttmaTbs against a person not s party 


Uon attachoa to the pubi c >cla ol a judge wbeh 
exempts h m {torn adyttae comroeirt 

AxaoiD e LMfEsoR I L B 41 CalC 1923 
JUDGHEKT 

See ABBiTBXTioy 

I L R 47 Ca)c 811 
See AttACHMSKT sxroAi JoLoux'f'r 
See CtTu. Pnocrorsi Coox 1808 
OWs" IlRa3An236 
t L. E 35 ML 368 
I L R 42 ML 262 
0 \LI r 11 I L R 37 Bom 810 
See Caivttit pFOCEont* Cone 
a no I L. R 38 ML 893 

M sri ASH t**! 

1 D R 36 ML 406 
* I'l 2 Pat L J 695 

Set Junousst or a 8i cli Jcme 
S et LcTTxas PatiTt IWS CL 15 

I L R 30 Mad 235 
1 L R 34 Bom 1 
t 1 a R 42 Boa, 260 
t L B 45 Bom 3-7 « 438 
See ILsjoiyosa or pAlTiet 

I L B 45 Calc 111 
See Ria Jcsicata 

1 L B 38 Had 198 

— - ■ a miUiiy— 

ttt Jcataotcttot 

I L B 33 calc 839 
' ■ afflrmed on appeal— 

lu Estomel L R 44 I M 2U 
— ■ Fcielgii Judgment— Suit on— 

Set CtTIL rBOCXSCEI COHX IPCS 


e PbaCTICe avd pBOCrorRE 

I L. B 45 Bom 1137 
— fetting aside a, lor band — 


on focceedmg lodge — Pa i 

htlmtn to N dotrt nuy be tgi 1 1 
Judge oa appeal dec dea eena 
aa^a the eaae h a dec a oit a 1 
r before 


•m«nd 


1 L. B. 40 nad. US 
— neceisity ot wnilag— 

Set Clnj, r»otEDiBB Code, UNW 
0 \L1 B II 

1 L. R 30 Bom 118 
— not oa the meritt of tba ease— 
e Civil I'soeEocBE Code (Act V or 


1908) a. tj (b) 


to present 

omllv LAtcacjiAHKAt. Camiaou al (.iniOl 
I L B 34 Had 72 

S Fcnonal knowledge oi Judge 

— J/« r alt Mul a e rfeece or mprop ly oH « lei 
at bat t cl jciy a ”1 1 al i j e/ ta h j dj n I 
A judgu ent oh cl a b*acd on n ater »Ia ob ch 
«ei« BM n eviden e and «ti eh bo c been mpro 
perir adoi lied or on tbo pcraonal knonledge 
oltfajudce a not aceonlsncr w th law 1 of 
labia V If dated o* 1 L S Had dOS 
refenedto D boa rRAatp Siaon r Rasi Poval 
C aaVDavat <tat0) t L R 88 Calc 153 

- Jadynittlt nai uri r* 

M eler p« / ea— See j d co/tf Ptopinl—F duet 

^lt<l vaaty Pla nt u purchased errta a g togierl ea 
at a aale n esceut on ol a a onev deerc aga net 
A A a niolber H uhote elt m to the property 
under a Xohala alleged to bare bean executed by 
the or 2 naS ouner 1) 1 ad been d an aaod etceu 
a oo proceed np» atao {vded In a lu t n't t ted 
br her again t pU Dt 6 and othcra n Icr a. 381 of 
iDa C a I pTArniure Code of 1888 I hav ni been 
found that B wee realty a henam dar for A 
Fla et ft on proceed Eg to take poaarei on waa 
oppoeed by D la a au t b} the pla nt 8a to re 
cover the property from D lltld tl at the ordora 
and drcreei n the prev oua 1 1 gat oe wen relevant 
tolbolMoeaatot tie andthnugknoC rtijadeola 
hetarea the partlce were adm m hie n evld mee 
Aonravrt Dhera r Tbt Setnlary of Slult for 
/ad 0 7 £ A 35 Ifod ill referred to Team 
JI onAX SiAflA e OoELAVi Dassta (1913) 

18 C W H 954 

— I — ■ "tel proaoiraerd— Ae 

tordlatl — Proeedere RTiere n a or m nal care the 
orenaed waa convicted aa I lentencrd therecorda 
In the caae being at tho time loai Held (hat it 
uae nnnecresar} for the TI gh Court to order u 
retr al especially n t! o abaeace of an appeal by 
the scesi^ perton There u no prov a on of law 
which enacta that nnleas all the records of » ease 


I L 1 




it the t 


♦ of t< 


•— ol • aingte Judge- 
Sea Lmsaa raircT ArrxAL 

1 L, B 43 CbIo- 9I> 
- of the preTloaa Judge anceeasot not 


40 Uad 112 enj erntenee the coav 

and aboald be nnaahrd or that the beta one JudgS a 
Iralbac been neld or the sentence passed w thoot 
y«rw6 rt tai. Vi'tnto w bova teat 

She appropr ate eoarec la for tl o teas ona Jo lie 


bound to pronoanee^ 

See Cam vai Pbocedctbe Code {Act V 
or ISOs) V 307 

1 L R 40 Idsd 103 

reletaney of— 

Sie Evidesce I 1. B 41 Bom l 


. . . mlhem ... 

befrwe him and place It on record fie Kahax 

ScAwstA (1913) 1 L R. 38 Had 498 

Ajul^mentof onejndge 

cf Hgk Court read m Court by another when 
former on lease le va! d hASAA rasrAu Cngu 
Bam * PuEUCBABO Cuocoi VET (1917) 

22 C W K 293 
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DIGEST OF CASES. 


( 2282 ) 


JUDOMENT— conM 

■— " ' Ciul Procrdiire Code 

(.<le« J of I90S). 0. XX. rr I, S. 3-~J»djmtnl. 
protitiona of the law rtlatiny It^— Infringement 
Curable 4y content or tcairtr 0 XA, r 3, CImI 
Procedure Code, lay* down that a judgment #hall 
ba dated and aigned by tbo Jndgo m open Coaii 
at tbo time ot pronouncing it and whwi once 
eigned shall not afterwards bo altered or added 
to fare as prorided by s 152, or on review Tlio 
provisions of the law relating to the dehvciy of 
judgment may bo deemed tn hare been framed 
for tbo bcnctlt of tho parties litigant and their 
contravention is an trr^ularlly curable bj con 
•ent or waiver It is not a ease of lack of tnberent 
jurisdiction where tho maxim applies that con 
sent cannot give joriadiction Colab Sao t. 
Chotedhuri/ iladho Lai, 2 C. L J 3S4 and Oanfeo 
T (.handrtkak Singh, S C I J 6H Kor 
IS it a ease of a mandatory provision of law, tho 
infringement whereof nullifies the entire proceeil 
ingsi ylsAutosA v Behan Lot, I L S 35 Cale 
€1, and The Lnerpool Borough BanL r 3*»fBrr, 
2 Be G F andj S02 The infringement of tho 
procedure prCKribed by O. X\, rr 1,2, 3, con. 
ituute* in irregularity cursbte by coneent ot 
waiver It aSordi no ground for reversal of the 
decree based on the judgment irregularh pro 
nounced, where the itrcgulirity u waived by the 

K rties and does not affect the merits of the ease 
anct r //ammersmilA and City By Co L B 
2 Q B 223, Jlahonied dfvf v Ataaunuia Bibi, 

9 W B I, Loehman Praeadtr Bam Kiahen. t L 
B S3 AU 23S, Ilolmt* v Buitrl, 9 Doiel 437, 
Oarroll r. Hooper, 2 Doul 23, Sulh Lai \ Taro 
CAsnif, I L B 33 CaU C3, referred to Foat 
QtosTtR JcT£ ItanvriCTCBCeo Co r Crswoba 
K cuiti Dm (1919) . 1. 1. R 4e Calc 976 

, Intvgeienl gudgment 
ground for nitirferenet >n tceonil appeal, A mete 
general statement that on a perusal of all the 
evidence m the ease the Court u satisfied ae to a 
certain state of facts, is not a sufficient judgment 
within the meaning of the law Tbo High Court 
in lecond appeal will interfere with a finding of 
fact where it is shown that a miscaniage of justice 
has been occasioned by the lower Co art * Xsiloio 
to weigh all the evidence before it. hl0B.«UK 
Etrs*r< I Syed Shah Haun Iltrsssix 

2 Fat. L. J. 8 

— — ■■ ■ TTnlfen omf tujntd by 

one Judge and {wonouneed hy Ais tuemeor, ealubig 
of — Code of Civil Procedure (Act V of ISOS), 

O XX,T 3 Wliere tho Judge who bad hesidtfao 
evidence and arguments in a case also wrote and 
signed the judgment and was then succeeded by 
another Judge who, after giving notice to the 
parties, pronounced the jii Igment and signed the 
decree Held, that the judgment was valid. Sax 
jiOTYA liisniauA Jis v I^jk-vatu Das 

6 Fat. L. J. 147 

ot Appellate Court la Criminal cs*e — 

ITAat If miulconlain — I’roptr procerturt — K/rv« 
appellant m cAorjed icitA an offenr e order leeiion 23S 
of the Indian. Penal Code^Criminal Proeedura Code, 
Act 1 of IS9S, Srcliont 367, 444, 4S0, 4Si Tho 
petitioner was convicted by a Magistrate of ths 
3rd class of the offence of intentionally offering 
Insult or causing intemiption to a Court under 
section 228 of the Indian Penal Code and fried 
lU 20 ife appealed to the District hlagutiate 


JUDaMEHT-eoti/J. 

who dismissed the appeal recording tho following 
order • — “J have heard the Pleadt rfor t lie appellant. 
He baa dealt witb tbo points only which ate al. 
ready dealt with in tho judgment In my opmion 
tlieapjicllant has been rightly convicted Appeal 
rejected *' Held that the judgement of the Dis 
tnet Alagisirate dors not satisfy tbo requirements 
of section 307, Criminal Iroccdure Code, the 
pcoidsioiiv of which are applicable to the judgment 
ofan Appellate Court^-tiae section 424 of the Code 
An appellate Court Is not required to wnic a long 
and elaborate judgment, but it is cloarl) its 
duty, not only to examine the evidence, but aNo 
to write a judgment affording a clear lodicrtion 
that the appeal has been properly tried and that 
the pomta urged by the appellant, have keen 
duty eoiisidetfd and decided An apj ellatc (oiiit, 
which writes a judgment which the High Court 
la nnabie to follow without reference to the judg 
Dicnl of the trial Court, obviously fails in the dis 
charge of the duty imposed upon it bj law Held 
also, that a Court taking action under section 4S0, 
Criminal rtccedurc Code, is required to record 
particular* mentioned m seetion 481 and inttr 
aha must record the facts constituting the 
offence, and the record must also show the 
nature of the interruption or insult attributed to 
the accused hen the guilt or inoocence of a 
pcrvon depends upon the exact word* used by bim 
It IS obviously the duly of ihe Msgistrate to record 
them with a reasonablo degree of precision, end 
bis omittion to record the natorc of the 
insult constitutes a grave defectof proceduie 
DturSrvoHi TueCnowv 

I. L. R. 9 Lih. 308 
m,^mumu— CAsrjjes of welaieful 

aaaemity end lAe/t— ftefement of pointi for deJerMi 
iwitiois <i«if finding! thereon ta *ueA cnees— CVtiniaaf 
ProcedurtCodelAelv <f J3?S), aa 3C7 and 424 
Under a 424, read with a 387 of the Criminal Froce- 
dureCode. the judgment of a lower Appellate Court 
must, among other matters, contain the point or 
potnis for decision, the decision thereon and the 
reasons for the decision On a chaigo undir a 143 
of the Fennl Cods tho judgment ot such Court 
ebouM contain, as one of the points for determina. 
tiou, a statement as to ths existence of the element* 
constituting the unlawful assembly in the particular 
case, aiul tlia decision thereon, bcanng in mind 
the provisioDS of s I4I of ths Penal Code The 
jodgment on a charge under s 379 of the Penal 
(Me should contain, as one of tlie points, tbo quea. 
tion as to tho dishonest intention and a finding 
oo it, especially when tho taking of property is 
admitted, but • bond fide claim of right thereto is 
set up hr the accused Raw Lal Sivoh p IIari 
CnARAJf Ana (1909) . I, L R. 37 Calc. 194 

JDDOhlENT CREDITOR 

See IsBOhvx'tov . I, L. R. 42 Calc. 72 
30D0MENT DEBT. 

payment of a portion of — 

See Cmu PuocTDcm: Code (Act V or 
1908). O XXr, n. 80 (6) 

I L. R. S9 Mad. 429 

JUDGMENT-DEBTOR. 

Set Ass'cveb or A IPosxr decbeb 

I. L. R. 38 Mad. 28 


DiaEST or CASES 


( ::h ) 




JTOCMENT DEBTOR-teny 

Sre Crm. r»0Cltnu»« (kD*. U8i. Ik 2« 
I t B 33 Uxi 435 
Str fim. rzocrDciti Cuni (Act \ or 

1908) 

0 \\I 

lu S9 1 L. R 40 Boa 557 

L R. 25 Bom 28 
I L R 43 C«lr 109 
S«e I'nKiamosX L. R 84 Boa 547 
Fir Pron^Ctit litoLTCicr Act (III of 
190 } iL SI 1 L. R 87 AH. 432 

— — sUeastlea by— 

S«« Amcnif.T I L. R. 41 C»lc 682 
— iesth ot— 

Crrn. rFOcurxi Core <TI4 o> 

183 1 F3. 3(1 33 017 

1 L. R 24 Bora 548 
*«• Cmi, rsOTiBroi fV)B» (Act V ct 
1903) 13 . 47 i'-rn iO. 

^ _ LI.. H 33 M»4. lO'O 

'«« ExeccrtoT OT lUcirt. 

I L R 41 Cate 50 

— ■ ■- fliMbUity ol, io BOrtfai*— 

? ' Cmt raocfrcM Oidf. loaj. * 

STjA r t P 40 Cate 183 

' isamlnatloa ot— 

5m pBicnci I L. R 43 Cale 285 

— htenal of— 

Stt Siu r» Eieccno3 ot Rrcnat. 

X L R 44 Calc 624 
■ payaiat by m loieKil— 

Su EaeecTtoy or Dcottc. 

I I. R 43 Calc 207 
• repreieatatlTe of— 

Stt Arraiu X t. R 41 Cate. 418 

lecnrlly for ditaolt ct— 

Sit Otil riocinvaa Ojbb (IOODA • 


ICDOMEKT OP A 8IROLE nrSQC 
Sit Lrrrraj liTiTr Am it. 
jUOI I L R 43 Calc 00 

Set Adteaie PosissaioT 

I L. B 43 Boa 638 
Stt iKiMDia 1 L. E 41 Bon 

X L R 40 Had S3 

payaent of— 

Su CosTBAci Act (IX or 18T») a fie 
’ ’ " 42 Boa 93 


3TOICIA1, COMMTTTFE. 


I L. XL 48 Cale. 984 

— — — loBMlontol la rrimlaaleam— 

Sn rwrt Uiifii, raicTica or 

. I L. R. 41 Cate 1023 

— rraeiiciof— 

' t (N . FT I L. R 48 Cale 110 
JOOiaAL CECISlOItS 
— ■' '■ applUiUoa of— 

"l^lTp^TrCale 448 

, anplrion BBi a rronad tof— 

Stt ltrai.*« CT lHooT 

1 L-B 84Att 611 

lODlnAL Dt'CRCTIOV 

f"* rawioiai <S>»a, 1>14, >• 

*31. US 4 X*att. 7 429 
. 25 C. W X 288 
*« C-’Eaiinoa Auiicv 

I I- n 4S Calc. 139 
U«r»Ti03 L R 44 I A 219 

wi i" ‘i' tftw ii i» 

to or to nfuM 
uui It i, (k.t 


•bo «ootlu«tfa« cl Jwn *i 
.ji .ub ,b. , . „ 

• oi»m Ki bu iiH b»«t TzmlwFl 


.tea'S'rr: .r.’K-uCT.fi'tS 

roT al. In 


1 I 1 


9 Cate 933 


JUDICIAL C0MBI1SSI05ZB 
Stt JeaisMcmos 

L L R 43 Cale 138 
Stt StcosD Atteu. 

I L. E 47 Cate 107 


Ibm th* r4>uri 

|nolr»»l «nJ jr., „ 

^hi M I th, 11 Th wX*",' 

WJw th» Uw hM ITOTIIP.1 k Um^Ha t ^fb ! 
wbKh anr pirtifuLr Mop 1< to bo uVmi 

UMolsn^i! on oreJent peronU llio ttrn 
B^JIf I*'"* prewnW b» low 

hem Janta Uu T Q U. Irtr-iriTB (isia) 

4 Pal X.. J 85t 

ICDiaAL EEQUIBT 

S t Scum I 1 R 42 Calc 703 
JUDICIAL niERPRETAnoX 

S « BiToat. Tarascr Act *. kjj 

8 Pat. L J 782 

JUDICIAL XOnCE 

«M SlATriiiis OT Nomo SfiLonan. 

E L. B 38 Mad 1032 
St, Ltoa. I B 3, 

JUDICIAL OFFICER 

■ lult agaiiut— 

OmCTM PnOTKCTlOE 
Act {Xnil OT iSjO) - ' 


1 L R 89 All. 616 

yib J~^Uadtr-^vJffe^ 


Mamakiry 

:uts'cS^‘ist 


DIGEST OF GASES. 


JUDICIAL OFFlCER-eonrJ 

iS, A 'pleader, nbilo conducting & suit m the 
dcfoudant Suborduinte Judge'* Court, a]>]il>cd for 
an adjoimm«nt The defcndint, considering that 
the application contained a statement ahich Yioa 
false anel was intended to deceive the Court, called 
^upon the plamtifi to apologise and withdraw 
the alleged objectionable staloment The plaint 
iS haling refuged to apologise or to witbdnw 
the statement, the defendant latned a notice 
to the plamtill niid reported his conduct to 
the District Judge The plsintiif alleged that 
both the notice and the report contained de 
famatory statements and therefore eued the 
defendant for libel Iltld, that the defendant 
in dealing with the oondoot ol the pliintill pleader 
was acting as a Judge m discharge of his judicial 
dutr. and was, therefore, protected from any 
liabiiite to bo sued m a civil Court ttodor Act 
XVITI of 1830 \ iTHii, IliiJCiravnRA t ItsonA 

TEVDHA itiiniAo (1920) I L R 4S Bom. 10S9 


JUDICIAL OPneSRS’ raOTECTfON ACT 
(XVra OP 1850). 

Su TnesFiss I. L. R. 31 Ca'c. 053 

I. — .11 , ^■■1, Su\i for J/iRxsje*— 

AUt^alion lhal dtfindanl had brought a /o'ss ease 
egoiiut planUtff—Iitjtetian o/ pfaiaf A smt for 
damage* was fllod a^iast a judicial ofBeer, the 
Eiatenal allegations in the plaint bemg that the 
defendant hsd. on account of enmltv. taken the 
plaintiff into enstody, and had. Ihtoagh 01 feeling 
and dishonesty, brought a false charge against him 
tinder is 381 and ICo of the Indian Fonai Code. 
UtU, that the plaut as fronted eonld not be said 
to disclose a cause of action, so as to justify it* 
rejeetwn w Iimias, for which porpese it was 
nectssaty to consider the plamt only and nothing 
elM t but it was nceeasa^ to ascertain wbst fact* 
the plaintiff ctndd prove before it was posaiMe to 
decidowhether the cose came within the purview 
of Act xvrn of 1850 llzsT Au c UcrsaioiaD 
SnaBarAT club Kbaw (1917) 

1 L. R. 39 AU. 510 


JUDICIAL OPIBION 
— diflsrencs of — 


Su Cmi. PBOCirons Code (Act V of 
19081, O JJCXm, B. 5. 

I. L. B. 41 hlad. 630 


JUDICIAL PROCEEDIKQS. 

Set CnoTA Naonni Tzwahoy Aw, 1908 
3 . 27 . I. L. R. 40 Cftle. 518 

See “ CocBT,” areaWFO of. 

I. L. B 37 Cale. 643 
See CpJifwaL Pboototo* Code, a. 475. 

I. L. B. 33 AIL 396 

i?«e DEraMATIO'V 

3. L. R. 43 Calt. 883 
See Leoal PnacriirovEBS Aor, S 14 

15 C. W. B 269 
PE’^anCODE, s 193 » 

1 L R. 45 Eom 834 

■ stage la a — 

See SiSOTIOK FOR Fboseoctiow 

1. L. R 43 cale. 697 

— Crlmmal Procedure Code, s. 

Jiidieitfl proceed^Kg,” extculton fifKeeitng 


JUDICIAL FBOOEEDIiraS— conlJ 
^ An eieoulion proceeding is a “jadieial pro- 
ceeding " snthm the meaning of a. 47Q of the 
Code, the dcrmition in s. 4, cl (m), being clearly 
not exhaustive Shaieii Baiudctb t Shaikh 
E&adatuua( 1010} I. L. R, 87 Calc. 643 
14 C. W. N. 789 


deterrnine nhaher a jwceuivin ehouid be directed— 
Foaertotaie ettdenee on oalh tii such xnqairy — FnUe 
endettee i/i tta conrie of the inyuiry— <lri>ninaf Pro 
cedure Code {Aei V of fSM). st 4 (ni) and 47C— 
Indian Penal Code (Aei XLV of 2SS0), i 193 and 
Exptsnctton (3)~^<i('is jet (X of 1873). a 4— 
Ooiemnenl P’du under the Renjal Tenancy Act 
I VIII of ISSS), Pale 40 A Court holding a pre- 
liminaty inquiry under a 473 of the Criminal Pro. 
cednre Code may legally take evidence on oath 
tbcTCio, and (ho inquiry is tIierefori\ a "judicial 

S Dceediog" witViin tlie terms of a 4 (n) of tho 
do Pa/jhaduni Saho’j r KoltlSinyh,! L. P 
IT Calc $75, and Emperor v Oojial Barth, I Ij, R 
SI Calc 45, referred to Such an uu^iry is also 
a aUge of a judicial proeeodiug under Esplauation 
2 to a 193 of the Penal Code, and a pe'son giving 
falae evidence in tlie course of it commits an offeucc 
under tho section Under a 4 of the Oaths Aot 
and Rule 40 (o) of the Government Buies framed 
under tbe Ueogel Tenancy Act, a Settlement 
OSeer has the power to receive evidence on oath, 
and is competut to bold a preliminary inaaLcy 
under a. 473 of tbe Crimmu Procedure O^e. 
Ahocllah Kc.i'i v £iip£sob(1909) 

I L R. 87 Oalo. 52 


JUDICIAL SEPARATION. 

Set Divoncs An <IV e» 1899), s 23. 

1. L. B. 83 AU. SOO 

JURISDICTION 

EeeAcqnrrAL . 1. L. R. 44 Calc. 703 
See AonmsTRAiTO’T anir 

I. L. R. 44 Calc. 890 
See Acra XsiVA'Tor Act (II of 1901)— 

3 4 . . I. L. R 89 All. 605 
ss 4, 6 ARO 8 I. L. R. 43 AU. 445 


Bs 58 ASD 177 (e), 

I L. R. 88 AU. 465 
s 79 . . L L. R. 39 AIL 455 

B IW. . L L R. 43 AH. 454 
8 177 . I. L. R. 43 All. 18 

3 m . . 1.L.B.43 AU. 325 
3 93 . . 1. L. B. 35 AU. 14 


X. L. B 43 AU 168 
a. 199 . . I. L R. 37 AU. 94 


See Artetu 


Sf ABBtrsiriov 

I. L. R 45 Bom. 1 
I. L. R 47 Calc 29, 752 
1 L. R. 36 All. 854 
I. L. R. 46 Calc. 1059 


See ABBIIBAtlOR B? CoUBT 

I. L. R. 33 Calc. 421 
Nee Abbithatiov Act (TX of 1S09) 

M 8 (I) (o), (6), («){i) and (2) 0 

L L. E. 43 Bom. 809 
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mOFST OP CASES 


I JS3S ) 


ORlSDICnON-fo-W 


TSO 


T {\U o 


6m SfCii. ^ol:■ru ttiaTrii 
AsgiK Crrit C«ir*Ti 
IS^H- 

>.8A:0 I t. R 31 Alt 3S3 

I 8A:i I L. R 31 All SOS 

s 21 I L R 32 All S2S 

■ 22(3] 1 L R 37 All S33 

Stf Bwoil riQi:ii'rio!i M o» I"* 3 
b 3 I L. R 33 All tt 

6« Boviuv CivjL i CUTS Act (\I\ of 
mj) » 16 1 L. JL 39 Sent 13S 

Ett Boiiiijkt DiBFWCT McTiripit Act 
1901 s. tSI I L R 14 Bom 73S 
Sa BouiiT UuiDiTisT OrriciB Act 
D«uut in or IS11 u. 23 ABB SO 

fMBo>CB4YCXTrlBr«OVIM£\TAcT ISO*, 

I L. R SS Bom 203 


Am BoHiry Rtrurot Jiu-'OIctjob Act 
(X Of 1878) » 4(1) 

1 I. R 43 Boo 277 
1 t. R 44 Boo 130. 181 
LL.S IS Boo U41 1181 
$C4 Cint ATB Rfnscf COOTTC. 

SMCim. rnocBBCtr Coot 1442— 
f. 43 I I. R 33 AU 241 

< 278 1 L R 31 AU 38$ 

•. &n 1 L. B 38 Bon 2» 

s $83 I L. R 32 AU 79 

SMCtritlTioeoiniiConr, ltN»$— 

• D 1 t. R 32 All. $27 

I L. R 37 AU 318 
I L. R 4$ Boo $90 
*.10 I L R 44 Bom 283 

19(fl]*[i3{4) 1 L. R 41AU.su 


• 20(c) 


I L R 34 All. <9 
I L R 88 AIL$«3 
I L. R 37 AU 189 
L t. B 89 AU 807 
1 1. R 4$ Bom 1228 
1 L. R 34 Boo 411 
1 UR 39 AU. 218 
I L R 40 All $2$ 
I U B 1 Ub. t$S 
an.1 144 I L R 41 Boat. 702 
I U R 42 Bom 889 
I U R 37 Bom 4l$ 
0 XXI ». 100. 

I L B 87 Bom 4$s 
1 U B 8$ Alt 4$9 

I L B 42 Bom 782 

• I U R 88 Bom 10$ 

II L B 89 AIL loi 

I U R 42 All 18 

I U B 42 Bom. 119 

3 Pat. U 3 3'6 
' s 10 L U R 1 Lab 293 
C a. 13 I L R 3~ AU 2'8 


JCRlSDICTJ0!f-«"'^ 

O lY c.sa<(s9 

I U R 84 Bon 62 
O X\1 I L R 38 Bom 194 
Will c. 1 1 L R 37 Bom CS2 
OJlMIta I 1 LB 44 Bom 698 
00 Win XU a. II 

1 L R 3$ Bom 261 
O \U a.:: 1 L B 1 tab 398 


&lf I1U> * CO 

L L R 3' Bom 32 
SMCoixzcToa I U R 40 Calc 48$ 
Pec (uMri<iiu Act (Ml or tulsi •. 2(n 
1 t R 38 All 407 
AMComasT I L R 4S Cate 4S6 

«ceC<M«riJi»T 

I L R 40 Celr 441 
Am roTWTT or Cotar 

1 L R 4$ Calc 169 
AeeltxTa.CT I L R 47 Ctle $83 
Pm <>>ortacTrrr Icr I9I* 

* 4$ t L R 41 Bom 683 

<«rraioi!T At (XX >r 184’) 

»» *c<t.U ! L R 33 AU 84 
P«0>m r L R 48 Cale 1070 
PMCoiatrta I LR 40 CaJe 845 
L L R 40 Cale OU 
L L R 45 Cale 834 
£c<CoctTlaa»A(T is r) a r 

I L R 88 Bom 828 
Sk CoiBT or Waanc Act (Bov An 
I or I «>$) a. 3 (d 

t L R 37 Bom 313 

Btt CaiHital liaTAcii ur TariT 

L U R. 48 Cale. 8^ 

PnCtixiTaLJrauoiCTiui 

I U R 37 Cale 714 
Sft CaiatTAL raocrotuE Cooc, (Act \ 
or 1SJ$)— 

»».I10a-<oS»0 I L R 37 AIL 20 
» 107 I<j 438 I U E. 40 AIL 140 

• no 1 U R 38 Wad. 68 

1 1 

187 1 I 

« 1"$ 
a 133 


1 L R 88 AU 209 
2 Fat U 7 88 
113 439 1 L R 32 AU 132 

U3t.xo4U r t B 38 AH 233 

Il5a50 5»2 I L R 37 AU 681 

140 1 L R 39 AU 812 

I L R 40 AU 364 

I U R 34 AU 461 
I L R 34 AU 487 

1 U R 2$ AU 29 
l'9ax»lSS I L R 88 Mad 779 
182 $31 . I L. R S2 AU. 897 


L 143 


a 179 




BIGEST or CASE*; 


( 2ceo ) 


JtmiSDICTION-«m/? 


83 439 470 
8.4 G 


a 82 " 


I L R 41 All 452 
I L R 44 Bom 42 
I L R 39 All B57 
I L R 44 Bom S'*? 

I L R 34 All 197 
I £ R 36 Mad 13S 
I L R 34 AU 692 
I L R 36 AU m 
I £ R 87 AD 331 
I £ R 37 All 419 
I L R 36 AU 315 
1 L P 40 All 307 
I £ R 34 AU 244 
I L R 36 AU 53 
r L R 40 AU 144 
I L R 89 All 91 
I L R 40 AU 24 & 116 
1 L R 43 AU 180 
1 L R 43 Bom 300 
0 I L R 35 AU 374 
I £ R 35 Bom 2S3 
I £ R 43 Earn 664 
I L R 39 Calc 1050 


as 3"0 107 117 118 

I L R 83 All 642 
B. 656 I L R 83 AU 635 

SecBxcBEE I £ R 39 Bom 34 

I L R 40 AIL 579 
Su BiroECE I L R 44 Cora 934 
1 £ R 45 Bom 847 
I £ R 45 Calc 825 
8te DiSPCTE COKCERW^O La-H) 

1 L R 46 Calc 1086 
Set DrfOBCE A« (15 or iS69>— 

Ba S, 4 7 ajn> 43. 

1 L R 3S Bom 13$ 
8. 3 I £ R 82 AU 303 

I L R 37 Bom 57 
8’«e£TiDxxcx I £ R 33 Mad 160 
See EvTOEaoB Act (I oy 187") s 44 

I £ R 34 AU 143 
Set Eceopeas DBrnaii StrwEcr 

1 X R 39 Mad 943 
Set Eiecctiot op Decbee 

I £. R 33 AU 306 
I £ R 85 AU 119 
I £ R 36 AU 33 
I L R 47 Calc 1100 
See Ex Paste becbee. 

I £ R 49 Cale 153 
See ESTRAsmox I £ R 41 Calc 400 
See FoREiox Decree. 

I L. R 89 Mad 24 
See FoBTzrnTRE I £ R 43 Calc 730 
See Fracb I £ R 38 Calc 936 

.Sc; General Ceaeses Act (\ op 1697) 
8 . 3 (85) I £ R 35 AIL 156 

££<CrARi)Ui.SA!n>llABDsAcT 1S90— 


JORISDICTIONwo. M 

B.Q I L R 84 Bom 121 

as 1" "1 2 j IIP 37 All 516 
See UiDZ\3 CoBPCS 

I L R 44 Calc 76 
I L R 46 Calc 53 
See Hicit Cocbts Act ("i axo "■> \ ict 
C 101) ss " 9 AKI> 13 

I L R 89 Bom 604 
See Hiou Coubt JmisDicTio'; or 

Him Seas I L R 43 Bom 334 
See UtSDr Law — loopTiov 

S Pat L 3 164 
See Hcsde Laiv — Pastitiox 

1 £ R 4S Calc 1059 
See Homestead Law 

I L R 42 Calc 633 
VceltsowExcv I L R 88 Calc 642 
I £ R 43 Calc 243 
I L R 44 Calc 899 
I £ R 45 Bom 550 
I L R 47 Calc 721 
See IxTESEST I L R 44 Bom T'S 
fCcJCRISDICTION AKD Cl AOI 


JcRisDicriox 07 Cn It Coi-RT* 

See JiBi«Dimov or Cith axd Petext* 
CoiTT* 

See JCRisDiCTfox op Cb2>iixai. Cocbt« 


See JciusDiniox or District Coi bt 


6ce JcBtsDiCTtox OP Hton Coobt 

5f« JCBHDICTJOX OP IXPESrOR COCRT 


Set JcmaoicTtox op Maoistbatp 
See JCTtlSDlCTION OP S tAU> Cacsx 
C oritT 
£« JntY 

I £ R 37 Calc 467 
1 £ R 44 Calc 723 
See Land Acquisitios 

I £ R 39 Calc 33 
See Laxd AcQcismox Act (I op 1891)— 
s. 3 I £ R 45 Bom 2'7 

s. 18 1 £ R 35 Bom 146 

•Sfe I.AXD Rbvexcz Code (Bom Act \ 
orlSTD] s 8o 

See LriTEiia Patext (BosIbaV) S 1" 

I £ R 37 Bom 494 
See £ettcbs i atirvt (Calo J • 39 

3FaL £ 3 684 

See Li ITATION Act op (I\ op 1908) — 
Art lo" I £ R 34 All 483 

Arts ISl 18"I £ R 42 Bom 809 
See L^^AClf 

I £ R 48 Calc 5*7 


See ilADiua Crrv JIctxicipal Act (31a» 

III 1901) t 4131 i:..R 33 Mad 681 
£ « Madras Estate Laxd Ict (I op 
1008) s 189 I £ R 39 Mad 239 
Set Maoistratb I £ R S9 Calc 119 
See Mamlatdab s Cocrts Act (Bom. Act 
lloplOOO) 8. **3. 

I £ R 37 Bom 595,-<-^ 
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DIGEST or CASES 


( 2:93 ) 


L. B 41 1 A aii 
SfeMoBTOAOr 1 D R 33 All 97 
I L K 37 Utd 430 

Sec MORTCAOB J>TCIlBt 

3 r<t L 7 4*9 
SetTiB'nW’i I L R 45 Ctlft. 973 
Sfe It-**!. Conr {\ct XL\ or IbCCI) 

* 41'u I L. B 38 Mid 839 

ts 1«!a-<dSI1 I L B 33 AU 213 

ea.4&3 471 I L. R 36 Mid 387 

Pi^iois Act (Will or 19*1) 

s 4 1 L B 37 Bom 01 

I L P 42 Boa 257 
1 L B 45 Bom 188 
S < ri<*si»r«cr lIiQi»TiiTt 

1 L. R 47 Cile 147 
S ( pB*«it)i»cr ^BAU. CAVi* Con»T 

I L B 38 Cole 425 
Set riMn'i'-oT Sbau. Cacss Oomt— 
iet(\Vorl94’) * 3i 

Z L B 43 Boa 80 
1 I B 39 Uad 219 
S<e r^o aiiTonr Oiorn. 

1 L e 39 Cal« 154 
Sm PronAnu. Ssbau. Caik <oniTS 
ActtlXorlss }- 

s. ■'5 ! L B 34 AU 348 

I L R 45 Boa 292 
s. do I L. R 37 AH 450 

1 L R 38 AU 857 
a. * ScR. 11 AKT 4t 

1 L. R 41 AU. 61 

«CB 11 Abt 13. 

1 L R 40 AR. 603 
4Br 31 3 Pat I. 7 423 

Ast 31 I L B 40 All 142. 666 
AiT 34 Z D R. 40 AIL 02 

AST at ! L R 49 All 135 


1 L. R 41 Cs!« 972 
c Reocutiot (V or 19S9) »s 83» HI 
ILF 37 An. 220 
uRebaso 1 L R 4S Calc. 738 

kBzbt I L R 45 Cale 789 


AccRzrrAix Jckiidictiot Act— 

« 4 Aro t. (ot Z L B 34 Boa 232 

»» 4(A) 5ATnO 

I L. R 37 Mad 042 
4«r*rnoa I Z P 43 Clio 903 
See Sits r» 1 isomot or Dsatj**. 

I L B 41 Cale 009 
•>t fc«4 CtiTOBA Act (im or 1978), 
rjL 187(9) 19" 194 J91 

L L IL 43 Bom 221 
Satctiob roil rAottetmot 
AmRvailCactsO rar 
See artut Act (I( or 1897) «4 40 .>7 

I L. R 41} All 123 
> .SrATorSCTi 1 I.. B 43 CiJc 144 
^ t Stdcrsm a CrRTiMciT* Act (\ II or 
1989) lA 14 2i) 1 L. R 31 All 143 
7 ^Thtbo PisTr Non e. 

I L. R 45 Bom 1 
SaTaAoaJUa* I L B. 87 AIL 418 
<r»lnTr» Pbovttch Iutd Piri 
Ti,«ACT(IlIor190l>— 

** I L. B 43 AU 45 

' '» 1 U B 39 All 297 

M 6 . I 8 I L. R dJ AIL 422 
•• *WI) I L B. 89 AIL 469 
'r« TxiTto iTionteaiMciKTrAiiTiU 


Set 1 rz laiSABT Dacstz 

1 L. ZL 37 Bom. 60 
&»\aiTn Z L B 45 Bom 234 
BcellAlTZa I L. E. 44 Calo 10 
— oLlacbon lo, sot taltn In flnt Conic— 
8 «\AacATio» or Scir 

1 Ii. R. 43 Bom 507 

— diimiaial of (ho amt (or want ot 

Am CiTurnocEursz Ooor 1909, s 11 
1 L R 87 Bom 563 
— in nit lor laamtenanco— 
SmPaz'is 1 L. B 33 Boa 615 

ol CUet Presideaey Misiatrato— 

Sh Ckizisal Pkocedctis Coni' (ActV 
or 199S)— 

a. 514 I I4. B 42 Bom 400 

— — ol CiTil and Bevenao Conrta— 

See Adba Titasct Act (II or lOOl)— 
e5.9oATnI67 I. L. R 36 AIL 48 
a. 187 I L R 39 A3 675 

See CsiTSD Pbotuicz* Lath Retehcz 
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DIGEST or CASEb 


{ 2294 ) 


JDRISDICIIOy— WH/I 
of foreign Conit— 


of Municipal Courts— 

Stc Cint PftocBfirRE Coos 
lOOS). R 80 I. L R as 

of Registrar in Insolvenej' 

Jce Punoinz-scT I\soi.\ z' e\ 

2fl C. 

— — of subordinate Courts to f*™* 

ceeiungs untler a 14 — 

5f' Ic<nt, riticTmo^rns 4^7 
1870). « U . I. L R. 89 

oua*er of— 

8e'CmLCocuTS . 1. L R. ^ 

protest against — 

■'’celoBEiexCociiT „ . 

I. L. R 39 

— of High Court in & Reseao® 

\aEiTB'?'A'«CYACTl00l,9- ’®7„ 

I L. R. 42 All. 83 

— ■ ■■ — • anbmisrion to, whether tO*'*®**^^ — 

iJeerounaN Decbeb, FSECpTt^’'**'. 

r. L R 3^ MS'* 24 

— ' ■ to rehear-~ 

jS<« AfTiDATiT I, I,. R, 87 259 

" to try offence committee^ 

teas— • 

Sit ClUlCrVAL PaoCBOlRE CoP® ^ 

or 1898), 8 183. B«m BR? 

I L B. 41 ®®“ 

— '■ ' Toluntary aubmisslon to-^ 
9«FouECU-.CounT ^ ^ 

1. Secretary of State 

Council — “ DtctU or ctirry on bustneat ffi % ™. ' 
ifwt lor gam ' —Lclltrt Falatl, lS6o. 4 J‘ , 
Court has no jurisdiction to cntsil^*? 
brought agasnst the Secrctaiy of StaW _i_n» 
in Council, where the cause of action artt* 
outside the ordinary ongina! etril 
of this Court, on tho lole ground tliat *“* 

Ury of State for India in Counod dwelt " 
on business or personstly worked for ei _« 
the loc^ iimila th ^ cotta, •Coe raphe’ , ■’yJ^ 
at time of the institution of this K^* 

Naram Teicnry t Tht Stcriiory of 
India, I L S li Calc. ZSB, followed. 

, SBCBEiABr or State TOO Iwdu(191,[,^,^ 3pg 

2. evidence taken 

Judge— Procliee— ft Kfenre is criMiTwI 

by Aesiclant Stuion Jadji—Judgntnl f , 

by Becttona Judge vilbout teXtnnng t** „„„ 

Where a Scssiona Judge decided a 

evidence taken, not before him. but 

Abistant Sessioas Judg-. it was 

Sessions Judge’s jad3m»nt was nJIra 

fresh Inal was ordered. E.-OTEaou v BaP^ aii co 

1912) . . . . I. L. R. 

3. •Sontha!P8rganes-9»»i"^^ 

^toHyaga^Land pariljm Sonthali^argaf^^. y 

-Sif Forgot Act (XXXFIl ol ^ 


JURlSDICnoX-conW 

—Sontial Pargantu Scttlemenf Pvguhlion (Beng 
HI of IS72), tt 5 and 6 — Sonihal P(jrpfjn>j» 
JuOttt Regvtalion {Beng V of 1S33) Part II — 
C»w/ Procedure Code (XIV oj ISS2), i IS A 
anit was brought In 1991 in the Court of tbo 
Subordinate Judge at Bhagalpur to enforce a 
mortgagouf land, of winch a portion was situate 
la tho Bonthal I’srganaa (a part only of that land 
hsnng been settled) and a portion in tho Biuigalpnr 
district. Tho luortgsgo provided that it might 
be mfiwced in the BhagsJpur Court Held, 
(1) that ail suits fn r^ard to land in the Sonthal 
'I'argnnsa, ao’ion? ea'tne'ian’a'has not’boen settled 
and the settlement notideil in the Calciitfa Gazelle, 
must bo brought before the settlement officers or 
the Courts of officers appointed under the Sonthal 
Parganas Act, ISJJ, and the Sonthal Parganaa 
Justice BcgiiUtion, 1693, and that tlia Bhagalpnr 
Court bad no jurisdiction in tbo present suit 
under tho Code of Cinl Piwedure, 1882, a 19, or 
otherwise , (ii) tliat the Court exercising: jurisdiction 
to enforce the mortgage was bound by the rules 
as to osury eontamoJ In a 6 of the'Ssathal Farga. 
naa Settkisent Regulation, 1672 AIaba IhiASio » 
ItiUA'n Moiujt Staos (1914) 

L B, 41 I. A. 197 

4 - Coaenrreat JoiisdicWoD— rnaJ— 

High Cearl— Poifcr to defsrinine iw«« ulen eiveral 
CourU kart toneurreni heel guru hetion—Abtenet o/ 
any daull as to irkieh Court Asa suck juruditlion'^ 
Inler/ertnee on Iht ground e/ eonrcnienec enl}— 
Cnmtaal Procedure Code {Att I 0 / ISSS', t JSS 
6 165 of the Criminal FToccduro Code does not 
warrant tbe High Court withm the local units of 
whoso criminal junsrlietion the offender actually 
IS. Id interfering thereunder merely on tho ground 
ol convenience, but only wlien a doubt anaes as 
to tho Court by which an offence should be cn 
quired into or tried Where, therefore, tl ere is 
no doubt that two Courts ere eijnsUv competent 
to exercise jurisdiction, the Ifigb Court has no 
power under tha section. RajanI BevODS 
Ceaibavabti V Arx. ivsiAir BARimm A»s lir> 
stmavoECo (1913) I, L. B. 41 Calc. SOS 

5 Additional Sessions Jndge, com. _ 

jKteney of, to try tmt under t 92 of the Oirtl 
Procedart Code, ISOS, if not direcify empovered 
by Local Govemmeni— Ctiil Froecdurs Code (Act 
P of mS}. SI Zt, 92— Bengal H. IT P. 
and Assam Civil Courts Ad [Xll of ISS7), 4 8 
An Additional District Judge, wlio is not vested 
with the power of trying suits under s 92 of tbe 
lAito dl'Civil'l’Toc^iiro oy tne'l/OcalTiovemraerit, 
has no junsdictioa to try such suits, and a transfer 
of such a suit by the District Judge to the Additional 
District Judge 13 not competent Ablul Karim 
Abu Ahmed Ahon r Abdus SobLtn Chowdiry 
J L. It 30 Calc, tiS referred to, JfAHOMRO Mctsa 
V ABUi.nA.V3urKiiAir(19U) 

I L. B. 41 Cale. 839 

6(4) Valnatioa— A plaintiff land* 

lordsnod for a declaration of title snd an mjune* 
turn to rcstraui from realising rents the defendant a 
who had boon revOrJed in sottlement proccdlings 
av entitled to reiliso rent from tenants The value 
of the property was found to bo Rs 4,000 or 
Its 0,029 but the plaintiff valued tho reliel 
prayed bv him at only Its o03 i/W, Ihovoluc 
ofthesuit ought to bo Ibo value of the property, 
Ksishva Dab Lala v IIaui Cagnn 

15 C. W. 5. 
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DIGKTT OF CASES. 


( 22S8 ) 


40 RISDICTI 0 N-~«>«M 


JDRISDICnON-<o»ifrf 


StnuheC L r 76,exp]aiaeAS]uo}>araiHSidgk'f 
Khurgo Kowrr’j, 10 C L S 377 , Sa»t hnutar 
V, Dto Saraii, J L R S AU 365, Jiram Laljtt v. 
\uThni,SBoTn L 12 SSS,GoitndKri5lifvt2^Qrniit'v 
KhuniLal.I L R 29 Alt 1S7, Maat UU L B 
■S') AH 4S7, Slahndir v Baldto, I L E 40, All 
75,Boffl2adhaKuinn\ Xaarolan Lot, 6 C L J 
iOOtAshnratn Sadkan\ v Chat\ii Chaian ilultjjet, 
15 C W E in, referred to. A consent decree 
does not operatototho parties thereto Atrftofes 
V Atphtr, I L B 24 Coh 21S, lu jb Sovik 
and 51 trtan Company, ( 1 S 35 )/ C , 37 
and the Ba!lcairH,10 P 1) , ICl, dislingoisbed, 
Huitdfrifield Banltny Company, Lttniicd y itslrr 
(/S 95 ) 2 Ch. 273 , followed RajlakhshsuDssee 
r KtTY AyAyi Basee, (lOlOj 

’ r. L. R 38 C4tc C39 
10 . ■■■ - '■ ■ Objealioa hy rfe/«nAi»J to — 
Bt/‘iufanr, if aegnuncta hynolapptsivg for traniftr 
A defendant who takes eyccplion to the juos 
diction of the Court, la not bound to appl^ for a 
transfer of the suit to the proper Coatt, enil doe# 
not aoiuiesoe in the tna! of tlie suit by not so 
ipp'rmj U-tTAv Cband ©KAnAM Ciusd c 
Sechetasy ot Stats fob Ispia (IOU* 

. 18 C. W. N. 1340 


11, Interlocutory order*— Froteof 

tng 11)1 hr « 10, Ciiii Proool'irt C»fc— ff'oA Court* 
jnnniitlien to initrftrt trifA inltrloenlon/ order*— 
Cistl Proetdiire Codo (Act V of lOO^). * 10— Charter 
< 4 e( (24 tC S> 1 lef , 0 101) • 15 The junsdiction 
of a Cmut In * proeeeduiy ander s 10 of the Code 
of Ciril Froccdure la limited to stopping a new 
suit if the circumstanees mentioned in that section 
as conditions precedent to the pas^in$ of the order 
he found by the Court to esi^t. Courts hase no 
inrisdiction to decide the question of re* fWicoM 
la »ueh ft pTOoeoding TThere a Court has funs 
diction to pass an order, but it hai been exercised 
in Tiolation of the provisions of the law sod under 
a misapprehension of tlie questions at (•sue. the 
Court must bo held to hare acted with natetial 
irregnUnty in the exercise of its jurisdirlioo. 
Venhilrti V Lalnhirian Vtalaia Khot I L E 
12 Eoin. 617, Stia Bur Bogla r khih Chundrr 
■Sen, 1 L E 13 Cato. 2’}, Jiiyehva^lhu Putluel t 
M il Ofioer, I L P 15 Cate 47. rnnni Charau 
Baneriee v Chandra Kuinar I3ty, 14 C W A 733 , 
referretl ta The High Court is entitled to inter 
fere under a 15 of the Charter Act, if not muler a. 
113 of the C^e, snth Interlocutory ordete sihen 
they might K »d to ftiliire of justice or irreparable 
m]ary Dhapi v ^-i»i Prtt/ud, I L E 14 
Calc ~CS, li<4 mdi 3 /oA<rn Iloi t ATunji B'hary 
Dau, 14 C It N 147, and Amjad Ah T Ah 
//lUsoiA Johar, 15 C ir X SSI, refermf to 
Sivatbasad Ham r Tftco«»is Cotewi Dhoja 
( lOlS) . . I. L. R. 42 Cate. 920 


■ oth'r immo 

, tUtn I’litent, 

l‘‘C5, fi. IJ—Trrrpn* — Compeiualton for wrtmf 
to land—tironfilul r»«i "7 nnd reaiowif of eoat— 
Cint Prccrdnrt Code (Art t of 190S) r IS— 
Cml I'rocednrt Code (Ad 1 /// o/ i 35 ?>. « S— 
rcav» The exprcMion “euiu for land or ether 
ImmoraUe projK-rty' In ek 12 of the Chiutrr 
ot 18113 cannot bo cwistnieJ as being limited 
to suits for the lecovrry of fan 1 in its atnet artue, 
but MU'<t I* construed as estending to a aort for 
ccmprosation for smmg to land, where tb« sub- 


stantial question is the right to the land &cp oi- 
DiB CoAi. Co , Ld t Escpibb Coal C> 3 , Ld ( 1915 ) 
I. L R 42 Calc. 943 


(w) (ec>— dfodriM Cinl Courfi Art (/// of 1S73), 
t 14 The effect of amendment of s 7 of the 
Court Fees Act (VII of 1870 ) by adding fo it el 
(w), (rc) is that a suit to recover immovable 
irnperty from a tenant is governed for purpoaea 
of jurisdiction by a 8 of tie Suita V nluation Vet 
(VTI of 1887 ), and not by s. 14 of the VUdras Civil 
Courts Act (III of 1873 ), «o that in the ease 
of such suits the valuation for purposes jiitisdia 
fion IS the same as for court fees. Clniannwmy 
Itamiah v Chalasmimnj Eanuieuami I! Mad L. J 
733 disfineuiaheil fiESiiAciBi Rowi Vsiiavava 
snrAuiAAii>ir(tgU) I L R 38 IBad 793 

15 ' To entertain *mt after remand 

—Suit onoinnlhj fried i»/ Dutnel Jvdie, after 
remand tried wlK consent ojparlits by Subordinate 
Jadyo—lrrerjahr arsumiJum erf furudiehem no 
ohjttfioi Where a suit valued at Its 1 , 3 CS was 
heard m the first lU'ianco before the District 
Jndge aol dumiaaed a* barrisl by limitation, but 
oa appeal (h« Midi Court remanded it for trial 
on the other iwues end tliereafter the case 
having been transferred to the file of (he 
Suboidioate Judge, the latter officer with the coo 
sent of the pirties tried and disjioEed of the suit 
Held, (hat if the order of (ho High Court did not 

S lace any mtnctions on the power of the District 
udse to transfer the ca*e the transfer ns autho- 
rised b} a 21 of the Civil Proceduro Coda But if 
the remand order wsi inlcrpreted to hare directed 
the Di (net Judge himself to try the smt, it was 
not a case ot the tryiRs Conrt not haring local 
or pecuniarr jurisdiction nut of that Court aavum- 
mg jnn^icbon in an irreguLir manner, and the 
parties harmg roiucnted to the trial the 9 ubor 
duiale Judge wrre not entitled to object to It on 
(hat ground on appeal, and it was immaterial 
(hat as consequence of such trial appeal from 
bis decision on facts lay before the Diatnct Jnilge 
an'l act before tbo Jligb Court. Pnmin Ciisvoua 
P orr JcumniaDASflOU) 19 C W. If. 143 


O^ter—JudiciaXCommisstontT—GorrrnmenCe poicer 
to appoint the offtecr to hear appeaJt S 87 ot 
the ^ota Xspimr Tenancy Act provides for a 
suit before a Revenue Officer and (or an 
aiqictl in the prcscniicd manner to the presenbed 
ii“ieer from decisions pvsod under aub a (/} that is 
a decisi in on anr other matter not rcferr«>l to m 
cIs. (a) to (e) The rules maile ly the OoMrnmenl 
ptosile that suits under a 87 ot the Vet alull bo 
tneil In all respects as suits Iwtwcen Ihn parties. 
8 . se 4 (Till) of the Act give* the Oorernment 
power (o prcsiribo (he officer to hear apjiesi*, an 1 
the JwlK-ial Commlisloncr is (he presence I ofil-cr 
under the iwIm. Tiio itrovisiwis (nr ap]>nsl appesr 
(o have Exwn overlonkcil in a 255 an { (t must, 
I^rvtm. be uinicnilooil that the siwcJsl AppcIlaU 
Cnsut in revenue (asc*. in divilmg dispute 
nndic lHa Art, performs C-c functions oi a 
Itemiue 08 err flivtsa Nakaw Rsiii Dio r 
(■iiotAP I’hai Vatu hsitr Dro ( 1915 ) 

2 1. R. 43 Calc. 138 

17 , Mciae Profiti-r««-( «/ r.s.iicA 

freuniary Js'irfiettoi— Mesne psuft, amofinUng 
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inorsT or cas>^ 


( 22SS ) 


JTOlSDlCIIONwoHfJ 
_StM\0C L r 

Ei^nto Kotrtrg. 10 t l.ii 377. S»>.t k^f 
V. TkoEitax.] L n S.Uf 3C5. 
lVfcni.3iJow L U i53/;oii.iJAruA»/i.'««»'(iv. 
khnniLoi.I L n 4%7, Mnn^ Ui I. L h 

XI All 4%:. Mohi^tr T. 1. I A 4». Atl‘ 

TS.J’.ay Ji-tJIn Ammu t .N(JuTnfn«l /«», C C A./ 

^W.^iHamin SarfArtfli v CknK'li ChnrtiH MxUritf, 
n C. IK. A. HT, referTr.l tn A fonspnt 
doe* not oiwrale to tlin purtK* thfrcto A 
. J.p».r, I 1. ;i ei c.* 31!. I" re *"!* 
InfriMB o«J 3/errfiH C'omjwiwy, (J555) / A ,J« 

OH!* <S< CaHM.r».;(? i*. }>, IGI. aistmpnwAtJ. 

ntdj<rsjifld D^nltng Cer»p<tnif, Lnutltd \ 

{/5J3) .» Ch 273. foUowwl UiJLAUimonRwS 
V K^n AT. tNi Di^tr. (10101 . 

• I t R. 38 Calc G30 

10 Objastloa ty to- 

Dfiendxnt . «/ aegui^’efi 4y "ol ari^7‘" ' loftnntftr 
A dpfendint wno tnVa* ^Tccplion to tUe ju^'* 
dulKjn t>l tlif Coart. is not boun 1 to 

tnnsfvf of the suit to the proptr bwI ao.-^ 

not sMuirsco in tli* trio! of tlio suit J) 

sppWinj IlATt'i riusD tiw’«n • 

Stcfimnr oir State fob 1340 

tsyvit*/ s 10, Cnil i'roc'hrt C»ic—U>gh C^rtJ 
CiiiJ rwtrfuK C-fA ( t<-< » 0/ 

of • Court in A nrcwocdina undcf « 10 of tbo 
of Ciril rrotBlnw Is Jimito.! to Ftopr’IS * " * 
«mt If the cjfeunittBiiccs mcntionod in th*t 
u coaJitioM i.»c*.f«ot to the r’^r tn. bC« ni 
be foun 1 bF ttie Court to eint Cou^ 
iunsdietion to decide the i„n< 

m Hush A iitoecodiiia ^ eiereiW 

diction to pA« on ofdor. but It Iim b« « 
m VicdAtioii of tlie proTisions of /be Uw ao o * 

A muApprehension of the (jueslion n4leiT»l 

CM iSrt i» tau « h.<o 

irreguUrity in th- exercise of iw jnnw^ ^ 

lenlKbo* V. LaMmaa chandtr 

12 Uoin. Sir. Stic S<ir t 

Aee.f L JI 33 Ccte. 

M» (.htn, I L UG \y A' KSJ. 

Bin(T,rc t Vf^irt fs entitled to inter 

referred ta T'le Rigb ^er .. 

.taj „..M ...d » l..>..re "d" f •T\ U 

^1, It C 11 ^ ^ referred to 

f/assairt Johor, la Cotbbji Dnort 

SlFAFSiSAD RAM « TWCOS ^ ^2$ 

St 

C»iif Procedure Code («'.., jgad or Other 
YtKo^ Tl.e rt 12 of 1J» CbATter 

immoTublc P^’r^yjonetrued •» b«"a bunted 

of 1805 cannot « r l„n I ,n its rtrwt 

to suits for the . L.-ndiO" *0 A eoit foe 

but must be c““tru^»9 to Und^srhew tbo "b- 
wmrensation for srrong to luaa. 


JURISDICTION— 

rtantitl question w the rtglit to the land 

14 Suit to ejecta tenant iolfiuj 

„4-Co..rf Ft« dfl ^ ^ ' 

S' W-i™ .l.'r S-' 

liSrSSSi 

, 1 , ^Anlawvtxv JtorTioe’roi/ii 13 Vad h J 

To entertain suit after remana 

•pf^^.lrr tsiuM. Anil thcrcolWr the case 
on the other to the file of tbo 

JuJee the Jitter odieer with the cop 
Subo^^>Mto Jut^e. . ^ Jjjpesed of the «it 

irlM.td order » AS interpreted to Katc directed 

(bnate Judge were .»« namalenal 

!k: - s.vK'A“. 

h>9 dfcieioQ on /»'’*» lay y^rrtes Cusnpra 

li = w. ». 1.3 

Caota Nagpur Tenancy Act 

/n*!» VI 0/ mS). *• ST. 2SS, fS#— Aetenue 

^^'-^fz'TJTZ7f;prsis‘s 

("he ^"a NtgpM Tenancy Act provides for s 
‘P s fcrfV a^Rofmw 0®eer and for an 

d, H to (0 The rides '"=^/ be 
provide that .®^betVi^n tho part.e. 

"^’iheliffiofr'S we 

poucrtopreseribetlieom ^^^^ ofg^^r 

(he ludiciil roTisioiie for Bpi>eal appear 

under the rules, ^ 2^8 and it must, 

to bave W" “'Z . ] tba( the speoial AppeUato 

therefore, h^®" qu Cases, in deciding dispote 
®“®'t performs t!ie functions of a 

luidev GiFESH Naraiv Sabi Deo r 

Ilevenoe Omror^^^^p^g (1915) 

IROTIFS ^ ^2 jgg 

,7 Mesne Vtottt-Goxn ef hooted 

pecnotorf ;vfP^ietwi~J/ea»* r^oplt omo inhtj 
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JURISDICTIOW-wnfi 

pUiati2 and. on default, of its own motion ordered 
the attachment of hie mOTables . Iltld, that tba 
Court had no jurisdiction to do so JaTsalloiux 
BST V BSCSSTiHY 07 StATS ros IHBIA f29)8> 

I. L. H. 48 Calc. 620 

23. - 


- Mortgage of property eitnofed 
parity in auinrt lubiccl la ihg Cods «/ Cin{ 
Procedure, 1908, ani partly in a seieduled 
dielricl -under Act XXIV of 1839 — dfortjoje of 
aueh property and order for sale made by Court 
tinder Code of Cnnl Proceduro-— Order far tale 
xoiihjut junsdic/ion— Ctml iVocedurs Code, I90S, 
e l,$iibe {3),anits. 17,21 — J/saniei/eif ' CoKrts * 
in s 17 A suit was brought under tho Code of 
CiTil Procedure, IQOs, to cnforeo a mortgage of 
property ivhich was situate partly u a district 
to which that Code applied, and partly in a 
Bchednled district Tinder Act X\IV of 1839, and 
therefore subject to the special jurisdiction of the 
Agency Coiiits and a decree on the mortgage 
and for sale of the mortgaged property, was made 
by the Subordinate Judge, and afhrmrd by the 
H gh Court. Held, that so far as the docrco was 
for sale of tho mortgaged propertv in tho scheduled 
district the Courts bad no jurisdiction to make 
ft B 21 of (he Code not being applicable (o such 
ease And it could bo set aside, uotmUistanding 
that no objection to the jurisdiction had been 
ta! en m tlie Subordinate Judge's Court Tbe 
word * Court 'ms 17 of the Ciril Procedure Code, 
1003, means Courts to which that Code applied, 
and not Courts one of which was subject to the 
Civil Procodure Code and the other to tbe Agency 
jsrisdiet’on The alteration made in the decree 
0} striking oat that part of it which ordered (bo 
sale of the mortgaged property would not Inter 
fere with the phinOfi's right to obtain from tbe 
Agency Court an order for tho sale of the property 
iitnale in its jurisdiction RuiiBBinnA Puv 
DaBastnt r ItananiJA of Jetroni: (1019) 

1. L. 22. 42 Mad 823 


'S4; Second Appeal— i*i 

aridt—Coneiderahon of vrronQ ^ties/ioa c/ /«*-; 
Ahitnce of tindenct to enpjort findtny—C’vtl 
ProcedMt Code [Act V of 1908). * 100 a 

second Bptiesl tbo decree of a Subord Bate Judge 
in faiout of tho plaintlHs, aftirmcd on the feet* 
by the Diett ct Judge, was set aside by (he UwU 
Court on the grounds that tho etidenw taken 
showed that the true ijueation of fact, which bad 
not been considered and as to which no iwoe 
had been framed, should have been answered in 
favour of tho defendauf, and that 
evidence to support a finding of fraud arriied at 
by the loTver Courts Held, that there wa* 
SuTisd.cUoii under s fCW of the Co fe of Cir.J 
Procedure, 1903, to set as de the decree open 
the grounds above slated and that, oy^ thr 
ev donee, it bad been rightlv set a*idc I>*"J** 
r Anon. SiSfiD (1910) • 1, B. 48 I A 140 

25. Error- ^belher rnit inter. 

prdalioa u a quahon 

Code of O.m.aaf procedure <Ae/ f of ISSSh 
Si. Its and Jf?— r.pJitr. irbrlUr mthdei 
IB ‘‘land" Where a Mogisirslo has lunsJIctiw 
to fshe fognirance of a ease and devotee hw 
iiidcial mind to » consideration of the pofata 
whifb he Is roou'rrd «o determine any errerut 
law with tegani to the Interpretation of the words 
of the seelion which he is spplvmg l» »»« •" 
n the eaerelso of fi>s jortsdfcdcn but *n rnor 


JOP.ISMCTI0N— confJ 

which wonld, in the ordinary conroc, be subject 
to an appeal. Such errors are not subject to 
superintendence 6 145 of the Code of ^iiuinal 
Procedure, 1899, covers all profit) derivaWe Irom 
land or water, including mitung right’ ANiiBrw 
YnteCo V A n Skone(1910) . 4Pat,L. J.154 

2fl Dirflncfion between eusfencp 

and exercise o! jurisdiction — irifAnfriwoZ of 

suit — Liberty to tnsfi/Kfe o freih suti—Cinl 
Procedure Coda (Act V of 190S), 0 XXIII, r 
j An order lot withdrawal of a salt withlesro 
to institute a fresh suit made under 0 XXin. 
r 1, bat in circumetacces not within the scope 
of tho rule, cannot he treated as an order made 
withmit jurisdiction, such order is consequently 
not null end void A fresh suit matitiited uj on 
leave so granted is not mconipelcnt The Court 
trying the subtequent sjit is not competent to 
enter into the (jueetion wliether tho Conrt which 
granted the plaintiff pcnnission to withdraw the 
ljr«t smt with liberty to bring a fresh suit Lad 
jropcrly made such ordtr The enthoritj to 
decide n case at sti and not the decision rendered 
Ihecem is wbab makes up junsdiction Loti 
Praaania Sil r panebanvan An«<f» Choseihvry, 
23 C L J 4S9 , SO i W A 1000 ovetTuted 
UniDar Natn Bor v Baa Ciuvoba Bahva 
6ARtiA(1920) . I. L B 48 Calc 138 


27. lBC0ia«»t8x— Apricu/furaf ii 

come— Practice— 1 ofi(—2fip}< of Audience— 

/Kx-abs When a Conrt hears a reference 
scally perfoims tlio fin ctions of tbo Court of 
Appeal On a tefeience by the Chief Bevenue 
autbonly under s 51 of the Income tax Act 
(MI of 1916), lu case’, wkeie tho asses»ee 
or tbo busiiires is ontside tlio Iccsl Lmits 
of tho Original Jurisdiction of tho High Court, 
vakils osd not attonoys are entitled to appear 
Gindbatee Si>g\ r llurdoy hernia, 21 IT 
R 283, Seerttary of Siott for irdta r Dmub 
Indian Buom Aongafion Company, 13 C L 
J 90, roferred to Salami or premium received 
on eetticment of vaata land, but not on 
tnusfcr of a lidding, is exempt from artcstsienf 
of locotue tax Illegal olirab) iie ssreaiab'e 
Patriye > Jfoffondir, 18 Q B D 276, referred to 
UiarvDXa Kisuon IIamxta s Sfcbxtabt of 
fTJTB JOB IirjUA (1920; 

I. L. R. 43 Calc. 788 


28 — — Mortgage comprising properties 

outside CalcniU — Sub-mortgage Including 
properUea la Calcutta— Amt on sub morijajc 
wbrthtv MainlomohJe in the Ihgit Court— Zrare 
under d i3e/rAs leUera Pa eat, if nay be granUd 
in snri a raf—Pes fuittala—Preree irillrKl 
jvrtfdirtioa, •/tr/cJ/yiV’irf— )l aiirr cr erquiteetrte, 
rrhether eonfere ji ritdietion—Quetiion of lurud t. 
Jion not ra W or itt drd »ii /ft jrtnaut in,!, rfftcl 
of On SDlti Aucust If07 A trorlpagul to B 
certain tuiniovabti properties aitusicd ont»iJe 
Calcutta and outside tl e Ord nsry Ot'g'nsI Ji ri» 
diction of the High Court On Itth Pecenler 
JPO" B moftyagrd fo C rrrttin iBiaorslh pro 
pertes in Calcolla Jogrther with his liilerert es 
mortgauen undir tfe mortgagp cf 20th Anstirt 
yun On SMh hovember I")® C in«titct«d a 
salt in Ua Jti^h Court In enforce hij morf-a-e 
•gainst A aad B 1 v tbe sate of rtopcrties mm- 
nnsed In both tbe mortgaers after f a vW ohfa red 
leave Wider el J2 of the letter* Pstenl Tie 
pretimuMry decrrc was pawtl (t pjiff on ft f 



&IQEST OF CJiSES 


( 2331 ) 


jtmisDicnoN— . 


c^ccutioD aato And in Juh 1018 I) fit^d th^ 

Ault for a doclaration that tlip diiorroA in thn 
provionA AUit wAre arithoot ,^nrlRd ctton ao far aa 
thov atlo^tol propArLloA outAidn Caloutta anlfkat 
th« IcATfi under cl 12 of tbo Lcttcra I'atcnt aa> 
improperly obtamnd Orxama, J M{ (hat (he 
roiirt hnj juria I clion to pasA tliu cioorroa tltli, 
that the decreet acre without |uri«dke(ian in 
AO far At Che immovahle propertit AoutAidoCaleetta 
wero eoneeraed an 1 ihav leare and r el 12 of (he 
Letters Patent could not be pranted M<U 
fur her tjat the q icstlon of junarlielion eonld 
be lavscl la the pttatnt »>il thao.h a tonVd 
base been end was not raised in the iwevione 
aait l’>r ttouKtlUEe I — It is an tk nentai; 
principle that where a Court has no (urwiiction 
oaer the subject mattel of the action in which 
an order is malt such order la wh>IK void, lor 
jarislicl'on cannot Iw oontucr'l hv riasmt of 
parties and no wairer or a'*qniaeeoos their 
part can make up (or tlie lack or detect of jjrii 
diction li ijhithmi f Kdi/amt I L H 3^ 
< al 11910) OurdAO T CA larfnle ! L H 
W r«f IJi (fSOD and RiajiI v AaiMddor IT 
0 tr \ us (fSfl) relerred to /fell also, 
there couh^ not b« rss j liienla laaAiuocI) ae (>10 
qaoation ef }uri<ilietion reiaed in (hie ••■■l wai 
neither Taiv'd no; deeulad In the (cccioiie auit 
j^T MOORERJIC J — ‘ttlien a Court ludieiall; 
eoRiidcn and adjudicates the qaesiion of ile 
jiriA {lotion and decides (hat the facte ceist which 
■re Deec’iar} to Rise it jorsdiction orer (he 
cate tbo decision is conclitsne lijl 


JTOISDICTIOM-<0"« 

aCitilCouit.ani>hitthcy had failid (odisebargo 
thateius UanilLthr Miutiai S/y<ii 

I L R. S Lab. 302 
SO. Suit lor money ndraneed tnd 

Imtittclflcpeilormanca ot ttn aEreecoenttomorta' 

gtS* oats' fr }iiriAd»-lti i—l Ajunrlion lo 

rtnlrantdupamtl 0 / ^ ‘aJ oalsi/r jurisdirtica — 7o. 
Irnsl inland In u Aii>> instill tid Inihc Ifish Court 
laitsonpinallunsdiction II ej hint etateil that the 
llalntiS firm adeamed in Calcutta vanoua aiiiiie 
of money cecurod hy jirumisaory notecaa well as by 
tho deposit of titlii deeds i>l pro|'«rtv oiiislde 
Caieutta to the dereodaut wbn resided outside 
tho Jurisdiction It stated M at (ho title deeds were 
mill the pleinlilT drm m respeat of a previous 
rogularly oae'utoA niort“aqe U slslert furtVier 
that Ihedefendvnl syreed to rijiister and ezeente 


Vgago u 


0 do s< 


but tfMt tho defendant rofuardto tetu 
nr ozecuto tho said mortgego and iii hrcncli of the 

sgfccnient the defendant wsi etfeniftiiip to 

transfer tho irrperty lo others Iho pIsintuT 
firm prayed for lea' S under cUuse 12 oflle l,elters 
Patent and under Order II r 4 of the CiviJ Pro 
loduro Code to insiitiito the suit in this CouH 
On to tpi luation for selltoment of Issues UtlJ, 
that a suitforspKido jierfonnanco of on egreeoient 
to taortzsgo hod* outside the jurisdiction, even 
■I tbo (Ills IS aceeptod, is a suit for land within 
the nietning of rltuio 12 of the Charter snd ac 
eordingW \b»Vl*»v* tannoVl* pven firirnnlh 
Rojf » Cdllf PoU CAosr. ! I B S Cals S2, fol 
lowed UsTsxcHs'sp DoaiisntaxD e Oovtun 
aLLl>crr(lfi2l) I L. B, 48 Cnle. 682 


t lunsdie .. .. - . 

... kiiusn* Kwnoii* t)B « AMsh 

'B LtBETTnr 24 C. W. If 833 

Rerenuo— tuit tot 


tecoTriy ol incs ot buley ddi 
Jeadanlsijf a Becenui Ojjlccr — itArtArr eomp'lrel 
PunjaS Land K'or — " ■' — — 


;( Zl ll a{ I$S7. oKtiai 


eppraisement wee duly nisde, but before the 
pr^uce could be divided tbs plsmliffs removed 
It and stored It In a house Thrroopoo the 
Ttltree OY^Mnoted by tbo Revwiuo CKhetr 
made over a whole A'Aefli of barley to tho 
defendants in lieu oi their share of Ibe produce 
Iho phiutiRs after making sn unsnceesefo) at 
tempt to get redress through tbo Pevenoo Author- 
ities brought the present action forthopneo of tbo 
barley alleging that it belonged to them eaclvuvely. 
Bill, that the question whether tho barley m jidiit 
property or belongs ezclusively lo (he plainliffa 
la qaeation oi (jtie abich rsnoed be defemnoed 
by a Rerenuo Olhoer, who is requirod uUly to 
dmde the produce which is admiKedly joint, or 
to determine its Tsiue ; and that consequently 
the Cinl Court has jorisibction to enlertsm the 
present suit which does not come within tbo pur 
view of sectiun tbft (2) (XTX) of tbo Punjab Land 
i’eveuue Act IhlJ, also that the one# nia on 
the defendants to sstisly the Court that (he clam 
gnada hy the plaintiffs is not withm cogtuzanee of 


4DRISDICTt05 OF CIVIL C07RT3 

Stt Ar*' BBiTtusEXi Rtacxaiiosi (Vll 
or{ieoO).B IS 

I L. B. 40 Boa. 448 

dre JcAiShlCTiOB 

fire L*5» Acqcismos 

I. L. S. 44 Cale. 219 
firs Lixo Rtvexira CoozfBox Ari V 
OF IS79) s '9A I L. R. 35 Calc. 72 
«f« Msoass Estates Lasp Act tl ot 
leoB) 8 8 I L R.,38 Mad 809 
Bn rB«ioxs Act (XXIII of 1871), 
83 4. 8. 6 1 L R 37 AH. 338 

See REOctanox IT 01 1827 

X L B Si Bom 455 

firePiem of Sni 

1 L. R 40 Boa 200 

Sts Tins J. Z. R. 57 fWc 8*2 

Sn 'CNtTED PaovTifCEa Livd BETXKrE 
Act (in OF 1901) 8. 233(1) 

I. L. E. 33 AIL 440 

I ■ ■ ■ Caatd question 

Sf IliSOB Law— E ztroioxs Offict 

L L. R. 38 Bom. 34 
N fits TBrsTS Act (n OF 1882) 

ss S *BD 0 . 1. L. R 34 Bom 467 
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JORiSDicnoK or cmi, courts - w"// 

— — qnestloo ol Utle— 

Si-f 1*A?<P Rirr'iUE Act 18*9 

«. ISI 1. 1 . R. 4S Boa. 67 

1 . Ad«a Act (11 el 1804), u. 8 

and 15— Cui.r//*f« Art (I Jf o/ IS70). t. 7. «ii6.« 
if. cl*, (r) flixf (d)-.9«>fj rofi/nfioK Act lilt of 
IW). 4 S~ltnl rrvetdHrc Code {Atl XtY *>/ 
fit”). 4 «/-Cir.1 iWrf.f* C«f# (Atl r, 

oj JSOl), t l!S~roUeUoH fir IKc pvrpatn rf 
Cuitrf f(f4 and JurMiiirfiOK-— .^oit for drtlaratim 
and mjuneli-yii—lltjtchnn cj ffaiHf m nol fra. 
ffWy (rninfirif— tpp/af— Ap;if>fafiON » clat* a 
tatt la High Court .^imiuary ditmiual tj Cpptat—~ 
Apidieahan for rrriooa. Tli^ pUintlfl I fought * 
fint m thu Court of tho A<nitt«nt ftcai {rnt at Aden 
for a d'.'rUratioQ of bonhlp anil an inJunHlon with 
rpfwiico to wrtBtn_rro[>crty of the talno of up- 
wtnlaUa SOOOO TnorUimljeingtoritrptarttion 
an I injimetton uaa, uniUr the provuuona of lb* 
Court freii Act (\ II of 18.0), a. 7, «uh a 4 et* fo) 
and (d) tbIumI by the pUinllfl at Re 130 npon 
vhirh the prr<ertbeil Court fee atamp <ria tie 10 
only The Aaautaiit I'raMeiit rejeeted the |laint 
on the ground that it waa not properly •tamped 
Agalrwt the order ol the AiaUunl ItreMent the 
plaintiff appealed to the Ceaident at Aden, and on 
the Slrd i'eftfniber 1W)3 preaemed ao ap}1ieaiion 
under a 8 of the Aden Act <II of ISiit) toafato a 
care to the High Court upiin eertaln «iueit (onaepeei 
fieri m the applieatum The Ileodeni. boweeer. 
on the seat <laTi that i*. on the S4(h Spteraber. 
aummanly dirmiareil the appeal under a 631 of the 
Cieil rroeedure Coile (Act Xl\ of JfW) “nia 
judgmeutdiantirain? the appeal vt« read out to the 
plomtitT on the "ih OetoWr following when ahe 
attended tha Court The pUmliff. thereo|<on. 
preferred an apphraiioo for revision to the Jiigh 
tourt rrariag tliat the order diAmiaeing the appeal 
might (lequanhed and (hat the lEegidenl i'ere<iaire<l 
(0 elate a Tare A queetioii hat me arisen aa to 
whether the High Court had joriedictiuO tr> interfere 
in te\i«von with an% order parsed It the Veaulent 
in the eaereiim of hia Cied |uri«lict>on under (he 
Aden Act {II of IJftl) Ihid that with regard to 
qucsliona which lolght ariae rcsanling ca*ea to he 
atateil by the Itcaident for the dccialon of the High 
(3onrt under tl e prOTlaioiia of a 8 of the Aden Act 
(11 of 1864) the llealdcnt a Court >a auhordmate to 
the High Court Under a 14 of the Atlen Act 
(IT of 1S64) aa the Court of the Reaiilent »§ to l>e 
guided by tko apint and principle of the lava and 
regalationaliiloroeiiithcVreiadenryDf ItonVay and 
admtniaterod in the Conrta of that rresidcocy not 
ertahbahed by Royal Charter and in the High Court 
mthecierctaeofitajuriadietionaaaCourtof Appeal 
from thoae Coorta the providona of the tiuitn 
Valnslion Act (t II of 1887) are ‘the law for the 
timo being for the raluation of clainit’ in the 
Courta of the Resident of Aden Jlcld, further, 
that the plaintifl a claim being Twlued at Ra. 130 
according to the law for the valuation of eUima 
for the time being In force and according to the 
rulings of the Born) ay ITigh Court, it did not fulfil 
the reqnirementa of a 8 of the Aden Act {II of 1804) 
aoaa to give the plaintiff a right to demand the state 
ment of the case upon any question of fact or law 
wTiBing in. the suit ItniMBst JucsLBaar t 
Mabum Blkt* A»iiri. (ISO) 

I L R. 34 Boa £67 

S. ' Appellate decree passed mtb- 

ont jurlsdtctioD — Ilijh Cmirl found la 4<t attic 


JURISDICIIO.V OF CIVIL COURTS-<oitfJ 
ewA irCTrr Uherc a small eaure suit la 
Irani by • Blunalf on the original aide and hia 
<l>nii<iiiA fa tyterirtl on appeal, the High Court it 
Iwraait to set aside tha nppellale decreo aa having 
hem paasni without Jiinsdielion I oramc/hwim 
Aandadri v 1 mJhu Fwfmiiifin, J L, P "T 3la4 
d7S. •Insmtnl from yViiBiMamy dittvir \ (trr, 
/ i. II IS ilaL 170, ajprored AAonfcirf/Aoi t. 
.SiinoMai. / A. /■ Si Horn I/7,spprDvrd Knru 
rat* brCfATATHV r Kaxinrin hrtntTYA {I'HJO) 


3. Soil lot land — LcUtr* Paf'iil. 

cL IS- iait ttf wIifA dtCTtt it aikii /or o/>*rn/iiij 
dtrrrffy oa im'f, u a ml lor liarf A ault 
which prays for any rehcl with reference to any 
aprciho Iniinoveabla property U a suit forland 
within tha meaning of el 13 of the letters I’atint 
IPbrte in a amt for maintrnanco the pIsIntllT prays 
that the amount may to eharynd, not on llie 
anceatnl property generally, hut on speeiSc land, 
tbo auit I* a suit tc r such land will In tne mrsning 
of cl 13 of the Inter* Putent iscxtiAB*. Il*l 
b*Nt«a r TiaiHa lUn Vsiita (Him) 

I L R, 33 Had. 131 


4 Lellen Fateat, els. 12, 14— 

aPpUcalian nader— C uhcc »/ oclion erMiay partly 
■ ■ ' “ ■ ' -'--v orwiiBj 


t,rtalKltnH~Fiirlitr fi 


i| 1 tl slion umJer c. 

{.eiters I’ntcnl (n loin a further csooe cf aclion 
arinng whollv ouleiih the }uii«tieiien, ran be insdo 
id a case in whuh lease to sue has (o be obtained 
under cl l£ . nor la there anTthmg in (d if to slinw 
that ihuaprllcatinn inii't bo nsde Ufoie the plaint 
I* filed fhere i* nclhmg to prevent the idaintiff 
nahine (lie spilmtion at any time befire the 
hearing but it would certsmiv bo ad«i«able for 
him to pishe It at the lime the plaint is presented 
Jo«v Caonoa Donsox r Tnr Kunnx* Miu.s. 
Lto I L. R 34 Bom 564 

5 — Pntllce — /‘rcei/enry YfunlJ 

Coww Cewrti Art (At of JS«), a 32— .'luit 
CO-HI ail' by fjtnuO Caver* CoNrI tmight in 

II, jk CoV'f — .Von./oinrffr— Confrocl of enfc *mi» 
♦«Vrf f’ iltrrhntil* A•eoelnllo* 

— A’afr oeatiBj fvrierficlion of Court ol (oil — 
I We froctJing for ftxng ivfda rntr of poodi 
for jnrport of oscer/niaiiig difftrcnrct in eatr ol 
non ftlflmml of contract — &«tl hy layer fnr damage* 
for won-rfeherry— /’{«! Ihal no dnmoget TieoctroUc 
Baling rrpflrd to »“!• pjcil~AVfijalion 1y Wninfiff 
lief rate p*rd imt "ot biiidisy inoemvch o» the ndra 
irrre nrt dhtenvl—Conilmclion of rule*— Prieeipof 
onif an'ml—Agemt * jover to hnd hie priefijwl 
to ortefrrffioa — Mmn Conlracl Act (l\ of 7*73), 
, iij—vnif — Terilrr The Bombav tnited Pico 
MerchaiiW A«,0(istion wa» a commerciai hodi of 
which most t file pnncipal rice merchants m Bom- 
bay were membera Itr rules were pruifeil and 
cireuUtcA and Hey j iwrilieil n eert sin form of 
rcaitract which w»s very pencrsllv u-cd in Bombay 
Py these mica a buhCimmitee wna nonunated 
“to decide aU Hisjiutes which mu anoe as to 
fOntracts *nd di> all otlxr huaincsa relating lo 
cmitraets- H "■'s el“o pnvided that the ei- 
rlusiTe authority ' to decide s!l such disputes 
shanld be the said 'i«l>-CoTnmittee and the Asaocia 
ticn and that no jiarty sbonIJ be at liberty to go to 
Court with reajiect to any matter connected with 
aoeh cmitraets ercept to enforce the decision of tbo 
Sab-CoawuttceandtheAssociaUoQ. Itwssfurtbce 
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JCRWDIcnON OP CIVIL COURTS— eon«. 

(e) ani (i)— Sarfj Valu-Uion .It* {P// of ISIT), 
t S— /umliifson PlamtiC Iinllord *aed for 
ds^Uratioi of title for an to 

restraia fcooi rcaLain ' reati tho defeailaala who 
had been leootde-l la sattloaieat pto"*ie.l<a 5 » u 
eatitlei to realise rest from taaani.s Tha value 
of tbs prophet/ was foua 1 to h-> about Bs. 4 OW or 
Bs. 5 0)\ but the plaiatiS vatuoi the rehofs prayed 
by htoiet oaly Rs. 503. Utlt, that the v^aeotlhe 
suit ou rht to ba the val i- of the property a* it wav 
victoally a suit for prossoasion and that therefore 
the suit diJ not he in the Cou't of the Vnnsif 
OavsfofvT CaaSha, I. t /?. li ifaj 3iJ, i'sm/ia 
T Koninjt‘4, I. L. R li Jfai SlI, referred to 
Tne proposition cannot ba mtintimei that it is 
op^a to tha plamtid in su")! casaa to value the 
suit arbitrarily Uan St’4lir Dxtt v Ka't Kantv 
Paira, I L. Jl. 32 Gileu 73t, coam^iiled on and 
distin^aUheJ. Djiiyi Nalh Aiji v Ifabtue Lit 
Ali/t. l.L R. 17 Colo. OSJ, Hm ilitaiar v Ltdv> 
Ko«r, f L, it ft Calc. 391, retired to Kawnaa 
Dia Ltu V Hint Cairay BavgarsE (JOIi) 

IS C. IV. IT S23 

8 Caatent of the parties as to 

JaMdictioa— ?si( of valiu the ;uri<i>vi»» 

of the Covrt— Tnaf of «s»l— /urniicJija be 

qaeiltOAtl ta app'sl— Siiii-nee Act (I of 1372), 
« S3 The nlamtids 6l«i a suit (»r pertitioa 
in tha Court of tha Surbardinate Juija, Pirst Class, 
▼aluiat thaic cUia at an amss'it which asde the 
suit tnabla by that Oeart tloa*. Tha Jiil;» 
hawerer, msls over tha trial of t'la suit to the Joint 
SubarJinate Jad^a. In the bttar Caere nathor 

§ trty raised any obje'tioa on the i^aal of juris 
tclioa, nor vrai any isiua raised roiatm; to it 
Tha trial proaaadai on nssriee and a decree was 
pasted in lavoar of plaintills. The dalenivst 
appealed to the lower Appellate Court, where be, 
lot the drst titna, raised the queiCioa of jurisdiction 
on tlie strength of the mtrltst value stated in the 
plaint. Tho objection was overrulei Onappeal — 
llell, that the market value stated in the plwnt 
prtn3 facn determined the jurisdiction. RAt, 
further, that as naith’t party raiead any 
question as to want of jnrisliatioa Ki the first 
Court, and u they by th-ir ooniaat ail silenea 
treated the market value to ba o’ the etnount 
Bufli lent to give jurisdictio-i to ths Court, th'sy 
dispsasod with proof on the question by their 
tacit ailutLssioias, and thus the p'lifnple of law 
laid down in e 63 of the Indian B/iJaa'e Act oame 
inro op'*catioa and p'oveated the result of the 
statement of tlia market value in (he piam* As a 
rule, parties cannot by censant give •nrislictioa 
wh-re none em's. Ttus rile applies only wh-re 
the law confers no juriiliction It do's not pro* 
T»nt parties from waiving mnuiry by tha Ojirt *s 
to facts necessary for the deMrm nation of tha 

a ueition as to juried otnn, whsre that quss*ion 
psnlion fa^ts to be ase-srlainel. Jo»9 Avro-na 
o i’rtivoisoo Avtosia (13131 

I. L. R. 39 Bom. 31 

fi, — _ Sill for ijclarlng ndaitioa 

invalid— Juriiltctiea—Cmi/ Coiir— 9«'a'‘i»ei'a 
Juijs of SmiiI Clo'i— Sintj/ Ctnl CttH 
icJ {XIV of 1131). «. 2l—Ohtn oA%el rw 
Court fee pitr/nm nl lit. JdJ— Coert Feet I I (VII 
of 1170), t 7, cl. 1«). *a‘>-ol< (c), (4)~Pf0p’rlj 
• tietei'tj R< JOl) sn eelM— Jisie asiw die— 
CoAoerU fron /iiafaun — of 
BWs’t of proof A suit to obtain a dsalaratim 
that S3 adoption was invalid was rslaal for 


JDRISDICnON OF CIVIL COURTS— eonti 
Court loo purposes at Rs. 130, though the property 
affected b/ tho adoption was more than Rs. 5,000 
in value It ivm brought m the Court of the 
Snbonlinato Tuiigo of the second class, whoso 
jatiadictKta extended only to suits mvolviag 
trials valued uni»f Rs. 5 030 (Bambiy Civil 
Coatta Act, 1850, a 21) It was objectod that 
tha Sibonlnate Judge hal no jurisdiction to 
entertain tha suit RAl, that the Suborlmate 
Judge was comp t*Qr to tiy the siit 'iiiynppi 
V Shi'jwso, (/J59), P J p 01, and Bn Reoi v. 
^afinivans Dtijireei, i* J p JJJ, folioweh 

The Mahoaolan law doss not leoognise adoption. 
Usisee, wh*ra a Hin 1 1 is eonvertei to JIahome Ian- 
lan, theprasu npciou <s that as a n'..ai3iry cons' 
qo'a cof conversioa the lew of aleotioa ra-* ignis >1 
by fl nil law hie b’^n abaaden-i by him. ile 
who alleges that the leige and taw in n leibion had 
b'en rrtsiasd malt p'ove it iU( ueorgaic i> 
Bu tfinsufnil) I. L. R 35 Bam 231 

10 — Jttdfioaat of Caurt having 

no lurudicllon. a nollitj-Jurndielion—Under- 
ea/ttutoi of silt— o/ Ooirl of Appuil 
oicupj to ailrrejluittoo—JjrnliAio'i of AfpAlAe 
Court— n feel of tu h ftiiyiie’ai— C7i»aK>t(4«ere» 
to rV prejtixs of minor or nn/ reaernonofy Vir, 
net bmlti/ on h‘ir—3tronjer, tnlroh'lim of, lalo 
app il withe si iesM of Court A suit was intc i, 
tioatlly uni'rvulusi Tha defendants nisei no 
objo*lion as regards valnation and the init was 
tried The nppeil was filed b^'ore tha O strict 
J ilge milsad of bsto th' Iligh Court, m oonse* 

3 u9a*> of the und^rvaluatioi and the District 
ulp d*~id>l the appeal, by a consent decree 
H»'i that if a Oeurb has no jorisiiotion over tha 
aubia-'t- natter of tho litigation, its ludgiu'nts and 
orders however precisely certain an I tcahniaally 
correct, are ni're nuUities anl not onlv voidablai 
they are vod end have no effeot either as estoppel 
or otherwise, and may net only be ast aside at 
any tine by the Court in which they are ron lerej, 
but ho docUrod void bv every Court In which they 
tnav bo presentsA These principles apply not 
only to O i^inalCsarts, but als> to Courts of Appeal 
Junsdietioa cannot bo conferral upon a Court of 
Apo'al by oonsoa* of parties and any waiver on 
their part can aot make up for the In'k or dofoct 
of junslii'tiou. Ourlto Siuyh r Ohxnl'iLoh Stnjh, 
/ L B TJ Oat. i9J Bill VMh Sitjh t Ct/ruj 
3‘*lh, 7 rL 0 J tt 07l C»rio PcrPlll fl>/ V 
Jujnitnijo Uotnnbtr (/»?»), IV R F B IS. 
Oa'ai ffaj v Ohyolhcry Vifio Lif. P O ir .V 
3« lisfjard V B all f t R. a AU f3f LB 
13 I A lit J/iaaVsti ^uifa v Siirooijn/a 
Sasfri. f C. R. 11 SltL 2S L. R. ll I A 100. 
IA.prtnc« r IVilexit 11 A Ai B Oil, The Queen 
r I*A* JhIjc of Ihr Count/ Court of Shropshire, 
SOQ D n 2/» and M r« ijtmrr,2!}Q B D 2iS 
referral to Wh»ain»suib botwasm tliala wiiiw 
and a claimant to the estate of her hisbanj, 
aatraog'r who wai not o party to tho Slit in tha 
Orlpaal Coirt was malo a party tn the appeal 
without leave of tho Court anl a cOiaiont loereo 
mala, thodacreu was not binding upon the rever- 
■lonary hairs. A llinl i sndjw, who is a lim ted or 
qnaliRnt owner, cannot confess juigm*!* and bo 
parvy to a ooiaont I’orea so as tu b al the inherit 
anoom tho han 1« of tUo revorjtona-y luiri ffa'o-ns 
Vstchis'v Thr Rtjthof ShioijauTi.O Sloe 1. 4 
Sl>, SittMUot V 3'ap‘Uot. I lyiits » Tul St\ 
Bl 331' I A'i 2. dstingisHsf /ej'if Xonetur 
r R»* Viriiis Siaj4 6 O. L R. 76, etplamol 
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JURISDICTION OP CIVIL AND REVENUE 
COURTS — contd 

vould lie in a Civil and net in a Revenue Court 
Shed Sampat Paxm r Thauttb Pbasad 

I L. R 42 All. 574 

■ CmT and R«Kaiie 

CourU — 4ct {Loeal) Ko. 11 of 1901 (Ajra yensney 
AeJ) chapter X, and tectton IDS (2 ) — Sintfm 
HraiUee — Svit atjaiml zamtndar for dArlorattoa of 
4lala$ and rteovery of rent terongfuUy reaUtei ty 
^mindar from eiift Jenani J I’lainliff brought hu 
«uit m a Civil Court and aaked for a derlaration 
ithat ho was the rent free grantee of certain land, 
and that, having occupied the land for a certain 
wnod ho had thereby become the proprietor Inci 
dentally, plaintiff also aaked for the refund of a 
-eiim of money vthich the defendant'a predeees<or 
in title had received aa rent from a third party. 
field that the auit as framed vaa vnfhiQ the 
cognizance of a Civil Court Oohiadiloiv Rnnunri 
Lai,, I L R 43 All , 413, referred to Sffall 
D\v « Basadub SI^OlI 

1. L. R. 43 All. 325 
■ ' . Suit by « taiHor 

for a iedarttlion that a partition of land efftclti 
hg t\i Bevtnue OffUere it not tindiny on Aim <nl<re 
no ovettion of til/e tt tavofied— soMtArr cogRitajife 
hy Cml Court— PunjaJ Land Revtnut Ad, XVII 
pf XSar, 1 . 153 (I) and (S) (XVII) The plaintiff, 
« minor, wat one of the two eons of one S K 
*who died m 1909, tearing ta«r aUa the landed 
iiroperty in ditpute The defendant A B fait 
ball brother, a major, applied in 1911, to the 
Revenue authorities for partition wbieh was eon* 
plated in 1012 In those proeecdinge the pieinliff 
wae repreieuted by hie mother who had been 
previously appointed by the District Coort as bia 
gnardiao The plaintiff sued for a declaration 
that the land is still the joint property of hioiteU 
and his half brother and that conse^entlv the 
partition is not biodiHB on him lie alleced 
that the partition was detrunontal to him that 
the Revenue Officer had not taken account of the 
treea, that he was not properly represented and 
that the aasrtion of the District Judge waa neres 
eary, etc Held, that, as there was no dispute 
as to title in the land partitioned, the plaintifTa 
grievanecs arising solely out of the manner m 
which the land was actually allotted, the Civil 
<loutt was debarred from taking cognisance of (be 
euit. and the plaintiff must pursue his rem^y 
on tho revenue side, w<f« s 159 (I) sod (2) (XVIIJ 
«f the Punjab Land Revenue Act Oalab Sinyh 
V. Muetammat Salhan [104 P S I900),i<Aio«>e4 
Daeondt V Bula (74 P S 1913), distinguished. 
■GinrLAiu Haidab < Amix Haidar 

I. L R. 1 Lab. 298 

.... — Civi/ suit for reeovtry of 

price of barley rfffiiersJ to deftndatils by a Revrnue 
CJhetr — (\hdher competent — luniab Land Settnne 
Act, XI II of ISS7, eeelione IH, m (2) {XIX}— 
onus probandi Defeudants applied to the Rose 
nue Officer for division and apj raiiemeot of 
tho produce of a holding m which they were oo 
abarers with Iho plaintiffs An appraisement was 
duty made, but before the produce could bedivsded 
the plamtiffs removed it and atored m a houae 
Tbereiipon the referee appointed by the Pevenne 
Offierr made over a whole AAotfi of hAilej lothe 
defendants in lieu of their share of the produce. 
The plaintifTa after making an nruucccssfolsltempt 
to get redress through the Revenne authorities 


JURISDICTION OF CIVIL AND REVENUE 
COURTS-<o;i/<f 

broi^ht the present actiunfort be pnccoftbcbatley 
alle^ng that it belonged to them exclusively 
Udd, that the question whether tho barley is joint 
property or belongs exclusively to tho plaintiffs 
u a qaeatioii of title which cannot be determined 
by a Revenue Officer, w ho la required only to divide 
the produce which is admittedly joint, or to deter 
Dime ita value , and that consequently the Civil 
Court has jurisdiction to entertain the present suit 
which docs not come within the purview of sec 
(lOfl ISS(2}fXlX) of tho Punjab Land Revenue 
Act. Ildd alto, that tho onus naa on the defen 
daato to satisfy the Court (bat the claim made by 
tho [daintiffa is not within cognizance of a Civil 
Coart, and that they had failed to discharge 
that onus Ramji Lal t Uakoal hrrou 

I. Xu B. 2 Lab. 302 

JURISDICTION OP CRIMINAL COURTS. 

See CoovuAXcE or av offevce. 
bee Crishval rEociDUSE Code— 

Si IfiS. 227 . I L. R. 33 AIL 616 

s. 339 I. L R. 1 Lsh. 218 

s -170 I. L. E. 33 -All. 396 

Set DisrtTTB concebkrto Lass 
Set EMinsATiON I. L R. 37 Calc. 27 
Su JoBUDiCTiov or Maoistbatz 
J pBY, noni or trial by 

2 L. R. 37 Cole. 467 
Sre OrrBBrvct to Dhty 

I. L R. 88 Calc. 887 

J, Practice — Order direeting proH 

tulioa for iruhtuUnt a faltt tot^Taltt tn/orma 
bon to the pcJieo—Suiteguent tomplatnt Ufvrt 
the Sloyitirate—Qrouvds of the txertiH of ««e5 
juneiKiton—CnniiMl Proeedurt Code {Ad 7 
^rnS). » 195 (5) and 478 8 470 of the Criminal 

Froc^uro Code must be read aubjeot to the 
restriotloDS centaioed in a 195 (5), and does not, 
therefore, emjiower s Court to direct a proeccctioa 
for m^iDg a false charge before the police Dhar 
fnadae Xavar v XinySmperor, 7 (7 L. J 373, 
followed Lalji Oope v Oriihari Chaudiury, 

6 0 Jf V f 95 referred to fn ra Devjt, I L 11 
tSBom SSI ,AHilChandTa Vet Queen Empreti, 
I L It 22 Oak 1004. Abdul Sahman v EmjKror, 

7 C L J 371, and Ileibat Khan v Emperor, / L 
It JJCotc 39, distinguished Butiftheinformant, 
upon the police reporting the information to be 
faiM, subsequently petitions tbe hfagistrate for a 
judicial Inquiry, he must be taken to nave preferred 
acomijaint ends 476 would then apply Queen 
Emprif V Sham Lall, I L S 14 Calc 707 , 
Queen trupnee v Bheilh £enn, I L R 19 Mad. 
233 and Joyendra Rath MooUrjee r Emperor, 

I L. R 33 Cate /, referred to ho sanction 
ahonld be granted or prosecotion directed, nnlcis 
there IS • reasonable probability of conviction, 
thoujdi the authority granting a sanction under 
a J93, or taking action under a. 476, should rot 
decide (be question of guilt or innocence Orcat 
eare and caution are required before the Criminal 
law IS set in motTon, and there must be a reatenable 
foundation for tbe charge m resjiect of which a 
prosecution is sanctioned or directed. /e5r> 
Iroead v Sham Lal, 1. I R 7 All S7l , Aofi 
Charan Lal v. Basudeo Karaxn Sinyh, J2 C, ir. .V, 



III u."R< 


( »!« \ 





{ S3U )i5 5 


tWCESTOy 04S£a. 


( 2318 } 


JURISDICTION OF CRIMINAL^ COURTS— 
wmW. 

(VI ot 1C08}, ot vbich the M*g’«tTaCo could not 
thea t&bo cognit&cco (or uant of llio concent of 
GoTPinmenl ondcr » 7 ol the Act, end n complaint 
ws> lubBoiuontly filed l>y the Su] cnntcndent of 
Police, vith tach « ooccint ohtctnfsi, I«for» tlio 
additional Ilistrict Dlagistrcto tltld, that the 
latter bad Juriadicllon to tale cognizance of the 
offence, and that the Initiation and contutuaiion 
of tho procecdmga by him \rcre legal, not«ith* 
■tending that he had not withdrawn the original 
ca«o to hla own file dAamuel: Jah y. Paikuk 
JUandaf. I L Jl 27 Calc. tOS. Oolapda ShttH v 
Quten Emiyua, 1. L. S 27 Calc D'S, [followed in 
JfodkoiaUap Jloy v Peiiede Bfhon CAaUftJee, 
I L. a 30 Calc 4^8] Amperor T Aoirindra JfsiaH 
CAucterbutly, ] J, Jt 37 Calc 112, 37««1 .Siniri r 
ilahabiT iSiajt, C< IT A 24J, CAnrv Ck'iadra 
Dac y. tiarcnitrii KrtaAna Chal-TOTfirti, i C If A 
307, ja,»lien Dayal Jim y. CAtdi AAan, 4 C If A 
S60,i,in\Jfiaru JeJav SAtiik Ika Stngh, 3 C L J 
37. diatingulibcd Uthl, atao, that In any care, 
liseing regard to M 320 ((], S30 (I).and 931 ofthe 
CniDinal Ptocedare Code, unicaa it appeared that 
the proceedinga vtoogly held had. m tact, occa 
atoned a failore ol juatice they coiild not be act 
azide, iSonefuit Dau t, Oaoroo C3vra Deiroa, 
St IT It Cr SS, referred to A ecareh for cztdo 
eiree by police offirtff of rank, not lelowthatofan 
Inipector. ii legal under rule 32 (1) (e) of the 
CloTCmment Rulei framed under the Indian 
Ezploairea Act (I\ of 1831) 8 309 (1) ol tb« 
Crimlsal Proeedutc Code rcouirea the cpioione of 
theAeaceeort to be atated orally, and not m writing 
orrn the fonn of a Judgment under a ‘107 Under 
a 399 ot tho Peoal Cmo, hortos in poareeuoo or 
unnedute control any eipIoaTre anhiunee u 
one of eoreral neana to tho end, wherean, under 
a. i (9) of tho Pzploaire Sobatancea Act, it is the 
offence itaelf, prorided the nceceaaiy intent is 
proved In order to render docomeota found m 
the poaacaaion of a party admiiaible againat him 
*a proof of their content*, it ic necceeary to ahow 
that he has in aooie nay identiScd bimacif or, in 
other words, hai, by any act, apoeoh or writing 
tnamfeated an acquaintance with, and LnowIeOge 
of. the contents of ait or any of them The role 
woold apply more strongly where some of the 
papers and letters were reeeiecd, and otbera writ 
ten, by the party againat whom they are Bought to 
beUR^ IVriffAtT Tatham,6Cl Tia 370 and 
Danndra Kvmar Ghoat T En’ptror, I L R 37 
Calc iG7, followed LauT CniMiB.* Ciukda 
CsovroBVSY V LMrsnoB (1911) 

I L Ji. 39 Calc 119 

7. — — Transfer ol territory to natiTo 

ftate — /urWtrftCTi— f7^c»ec wismirteif »» Bnluh 
India — dreuaed committed to fearioiu— drewaed 
dweiarjed for want o/ jumrfietwii— 
ifennon. Certain peraona were charged with 
committing an oflenco at a pisre m British 
India and were committed to the ^iwona Conrt of 
Btirzapur, the case being inbseqnenlly trai^ciRd 
to the Sessions Court of Bcnarea Before tnal, 
however, the place where the offence had been 
committed became part of the newly consiitoted 
state of Benares Iltld, that the Sessions Onict. 
whether of Jlirzapnr or Benares, was not (lepmed 
of jurisdiction to dispose of the case which bad been 
committed to it for trial, inumuch as ai the time 
of the transfer to the state of Benares ^ the gdace 
where the alleged offence had been comnutted 


JURISDICTION OF CRIMINAL COURTS— 

Confd, 

tli« accused u-cw In rritUIi InJi* in custody in 
pwot of law, It not in fact, of a (Xiurt of competent 
jutiRlii-tlon Emjitror y IMnhr, I L 11 33 
AH 67f, folioued. X)a«ioifii9r Gotdhait v Ihoram 
Kox/i, 1 I Jl 1 L«a St>7, distinyuishrd 
EMVEnoB r JUii Aabesh Sisoii (1911) 

I. L. R. 34 Alt 118 

8. Conspiracy at Cambay, foreign 

Urrltory— Jvrirdiclton—^orge’y — Abttmvt of 
lorafTy~Abilyn(nt by fons;iroey — Conje^uenf 
farjery tOtiunMd in Brili’li India — Trial »n 
Bntui India cf fie jorevjncr icho conepirul to 
forge at Comioy and wAo a-ris in Camtit'j tt/ci the 
forgery mu eonmiltcJ m Bnluh India — Inhaa 
I’tnal Cods [Act AAV’ of mO). u 31, 100, 407 
The accuacd was a subject of tba Cambay State 
Uo lived there and trad^ with hia busmeas partner 
A lie conspired with A at Cambay and sent A 
to a rtofcssionsl forger at Uinrelh (a place ui 
British India) with instructions to Instigate tho 
latter to forge ■ valnahic security To fucilitata 
tbe forgery, (he aecusetlacnt huLliala bool witlid 
An /»»i«ao/v> of -JV joati/Alino Ibn Jhrjmp' an* 
commiticd at Dmreth On these facts, the accused 
waa chgTS^ in a Court in British India, with the 
offence of abetment of forgery under as 407 and 
109 of the Indian I’coa} Code The trying Judgu 
Rfemd to (he Iligh Court the qnction whether 
tho accused, not being a Bntisb subject, was 
amcoable to the Jurisdiction of his Court •—//cld, 
that the Court In British India had junsdieUon to 
tnr the accused fur tho accused’s offence was not 
woolly sotnpV-tsd within Cambay hniU, but having 
been iDltMtr<i,thcrc, waa continued and eonpleted 
witbia tlie Bntidi territory of Umrclh MTiere 
a foreigner start* the tram of his crime in foreign 
temton. and perfects and completes his offence 
within British limils, ho is tnabtu by the Bntiah 
Court when found within its jurisdiction. 8 34 
of tbe Indian renal Coda provides not only for 
liability to punishment but also for subjection of a 
eoiwpirator to (be jorisdiction ol a Court Ibougb 
be coospiree at a place beyond the Juriadictioo, 

EMrcaoti r Cintoru,*!, Banaa (1012) 

1. L. R. 38 Bom. 924 

9. — Order of discharge — By the 

Oigh Cbarl (a tC* oriymaf criminal larwdiftion, 
if bar to fruh pforeedinp* — Craminal Procohre 
Code (Art ¥ of ISOS), e 190 (e) — Aoffe piwe5ui — 
Praclux. An order of discharge does not operate 
a* a bar to fresh piovndinge beinjj taken before a 
coospet^t Jfayistrate upon complaint or upon a 
pohco report, or under a ICO (e) of the C^mmal 
IVocedure Cole. Mir Ahivad Iloeeeiny Mahomed 
Aeban.ir L,p 29 Calc 725, referred to EsiveeOB 
V SRErEaIooo(i9JS) . 7. L R. 49 Calc 72 
W ■ Complaint — /rrfjTuIonty — Criin** 

not Procrdme Code (Act I’ of ISOS), *i lOS. 476. 
832, 537— Order for vroeeculion— Penal Cade 
(Aa Xt,Y of 1S60), t 211— False thnrgt Jjvt 
i^ore the Boiiee—Pofiee Report— Judicial injuiry 
—Kfommitmcnt to tie CouA of Sesetor A convic- 
tion by the Court of Session cannot be set aside 
niQjffy On the ground of a defect in the lUitialion 
of tho procB^Dgs in the commitment Court 
or on the ground of some icrcgnlanty in the com- 
mitment of proceodinis more cspeci’dly when 
that point was not raised m the lower Court. 

B 632 of tho Criminal Procedure Code would cure 
snub a defect. llaSmt Xian v Emperor, 1 L. B 
S3 Calc 30, diatinginahed /lM«i Rahman v. 



II 3319 ) 


DIGEST OF CASES 


( 2320 ) 


3TJEISDICTIOH OF CRIMWAL COITBTa— 

(OncU 

Smptw 7 C L J 37i, «o<l Gumh E<npru$ » 

4 Jfor/on anJ VoorlfZA Ah, I L. R 0 Bw*, 
wtccred to Becomraen Ution (ot prowolion 
b; a Polite oftictr onrlrr ■ 211 ol <ha I enal Code 
ton P« within th« meanlnK of ll e word ' comidwnt 
aa uatd in a. 101 o( the Crimuial PrOtedute Code 
is that aectnn c-lcarly conten pUtoi proapcaina 
at the uislance of Police oFnrera. Drun SieaR w 
E'lrenonOOU) I L R 40 Ca)e 380 

11 . Arrest ot an Indian aah)eet 

in rallwa; land in the Gwalior Slate — beder 

a varfanl uint&l hi/ fAe DtMn/t Jfopiitratc of 
MoattfOKirry jor e aoa crlraddnWe ogwee «« 
mitiH le BritiiA /adii — fTorepamml of /iu/m 
SoU’ical on Eo S3f I B , iaivi Slk F/braatg Ia07 
Pcti'ioncr was arreatnl at the Itailway Malion 

of a telegram eent by the Ihsinct Magiitrete nt 
M ntirnmery in the Ihinjab for an offcor* under 
a 1G1 Indian Penal Code alleged to here been 
eonimittol m the Ifonlgomery District. Iltll. 
that the arreat wae itlegaC •' it could not he aanl 
tha* the Gwahoe State had ceded to the Brtiith 
CTOTertimenl junsdlction orer raitwey liuwla In 
‘eepret of oflencea not eomRiitted In thoeo bnda 
in I haTmgnnconneelioo with the railway adoinia 
Itat an< regard b^mg had to the words to paragraph 
} of the KotiBcation No. 3.11 1 D of tbc 8ih 
Febniar) 1907 iia hare reded to the Drlah 
Ooeeronttut (all )vaad etKm, or all t) e joneilwtion 
they had or the junadiction neccaatry for the 
administritioD of Itiilwayi and of Cteil and 
Oimmal justice m conoection Ibetewith 
Vahmimad rv«v/ lol Din r Qn/tn finsereae / t 
Jf gS Cole. SO SP ft (CV) lUr.iPC) foUowad. 
RaDBA KiiRie r Cnotro I L. B 1 Lab 408 

TTRISOICTION OF DISTRICT COCTRT 

Si* OVAROtae aid Waros Act ISOtX 

I I. R 8« Had 39 
la 12 IS 17, 19 21 S3. 

I I R. 40 Bom 800 
3DEISDICXI0R OF HIGH COURT 

Sii AoRA TRTtecT Act. 1901 a I6T 
L L. B. 42 AD. S3 
Scf EatrrABtK Mortoasc 

I L B 88 Calc 824 
If, EeTRABiTioa I L R. 48 eje 31 
I L R 38 Cale 84? 
See JUaRiaCoBrrs 

I L. R 39 Cale 1«« 
jseltiosCoCBT Ji BisnicTio'c or 
See ncxtii, serr or 

I L B 40 Bom 473 
Sec iHAvecTiox L R 88 Calc 40$ 
I L. B 42 AIL 08 




JURISDICIION OF HIGH COUBT-coa'f 
J Rnlaion— Apprnl srronsly loo* 

befatt CeBerUr imilcnd of Uulricl Jiulje — Profclure 
Pepoly Collefiiyr iind,/ e ftfl of Me Ilcnt 
Reeoperjr AcT— Civil I moedare Cvtc, hair far 
amnu 4tt V o/ M5»— Aff t of /S59. » 109— 

Cttdlrofeli,t,Cod,{X/l of ISV) • 3104 The 

High Court her j infliction to interfere with the 
inlere of the < ollcctora an 1 Deputr Collectora. 

VctXoflSo* //«n> VoAw» Uoo- 

iraoM IHi S W n let X 33 

lented on Dlyrub tiuedcf tAandrr r 

AAewt SoonUere, Itebei CUB Ael X CS, 
f ohind ComnfV tAemfAry s Ki/fi ( oonutr Cheno 
4kcf, 7 U a till iJcanuUuflM \ Xaimh V itin 
Aiittcr \« rr tfi AAnn IltbjilHr 10 IT fl 311, 
CoMbor Cbal'erire r \und l/ill itooirr/e,, 
12 IF R m \rumMlli \ H.ir Jon y Atbur 
( Ifo.^ xefer IS II R 411 \ilno7,i SimjA Deo r 
Tanmolk Water,,, III 1 r,I PSi relcrreil 
In UeAail ImLiwI Riv,of>v)'i l>ti r lothun 
Poful, tic tv A 1J2 Itplamcl The jima 
dirl n of the D p itv Collator under Act Y of 
l&>0 bciog a liinileil one an I the j ru lalorc nn l«t 
a MiQ (the aaul Act not home ilriellj fullowed, 
a aale under a KlO must be held to be vf/m nets 
DraaaAMfAiA » \o-nib Vo on 10 11 R 341, 
reterrr-l So. licept upon points etprewlr pro 
Ti led f r hv Act \ of IS90 Che procedure of tho 
Pereoue Court# mu't be governwj by tbo CiTil 
Procedure Ce>lu The nuio ileeiindi e f Vif/noai 
SiojA Dm r Tom lolA «iilw)e. / t 1! 9 Cole 
295 lolioued J/orieh Cfuxndn (Jfioee v AeoNiil 
CAiftia PiUn) 2C’ II \ fr' doubtcil fitttmai 
Aansi* Aeavt'i y TbijAu Mohofintro, I t B J3 
Ctle SO approreiL BaiUo MadM Sonloi t 
Latkt Nocem Roy rAoiniAry 4 I R tl Cole. 
4'S and Woh»n-foAvnTvAocr BAojolaa CAKarfer 
Dn« I If. R SI Colt. Slf iliacTUMsl. Apensdra 
Rftik Ualliek r Jfo/Ai.co jlfoAkH PnrAi 1 L R 
Ji Cole 3Ci expKined. llnrt Xtiehnn ifokanh 
y BoAaa CAnsdm J/aAitc/i I L S 35 I ok '99 
Ram Iccban Sitoji r Bni Pntad Kamn I L. R. 
38 Colt. 2i* and JfodAo PrnhuK Sinnk r J/arf. 
ilonokar 4 f R 5 lU. 408 referred to Where 
a nle vnAor het X ol IB >9 is impeaebetl ai uPm 
ill^al or the lofe i« rightly sought tc 

Collector Are amenaUu to tl 
Imp of the High Court in e tl 
Shat the or ciiml suit wai lal u 
and an appeal Iny to the Dist: 
to the C^loetor before wbon 
In reality heard, doee not la! 
of the Hi-di Court to mteirem In 
PaToosi HAurAT 


(1911) 


I L R 33 Cale ) 


SetSi 


>R Pros El 


Uewat Agest- 

9(. SCRiDcitD DisrBrcTS Act (\J? op 
1S74X a 7 I L. R 41 Bom 657 
— ' In reTltlon — 

iy«l?tviLP*ocrinni*OoDi(t9fiR) a 119 
I L. R 40 All, 874 
Bee BtvtNioii L L. R 47 Cale 438 


Tower to rerelse an order of 
acRultlal at the Instance of a prleate party— 

—fkcimon on a point o/ laeat /urholirl on and 
not an tka mcrile—Cnminol Pnredare PaU (Art 
4J7 433 W-Pmelie, S. «J m 
srf the (timinal Proceiture Coile does not luir the 
jnned ct on of the Itigh Court to intcrfore w ih an 
seder s>l arspiitlal on an ippl cation oikIs at tho 
nwtanrool a pnrate party MTicre the Appellate 
Cburt art an do a eoayiction *0.1 senteneo on tho 
giuiind that tho ilaoe of occurronce was ouUid® 
the local limits of the trying llaeistratc’s Jons 
detiofu oyerlonking fbe proii«ion» of a S1I of the 
Code the II gb Court sot aai io tbo order ol ao 
qwitta) and duretUd a re hesnog o! the appeal. 
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JURISDICTION OF HIGH COURT-co*M 
TThat the Appellate Coitrt has to find la whether, 
tho offence, ot wbicli an acensed is convKtcd 
baa been made out, not with reference to anv 
dispute as to jurisdiction, but on the menta and 
in accordance with the ewdence. Kavoau 
Sabpak V Baju CnsaAv BiiATTAcnAWSB (1911) 
I. t. R 88 Calc. 786 

3 - - ' Jtfri«/>rl>o»— 

Ili^h Court — Lttten Paleat l^SS Ch IS The 
plaintiff Company’s predecessors in title, who 
held cerium coal lands known as ^louza Lodoa M 
Jlanbhuin under a permanent lease, granted an 
lindeileaac of a share thereol to S, and it was 
agreed that the boundary should be demarcated 
between the portion underleased and the joriion 
retained by (he grantors, and that a bamcr of 
30 feet of coal should be niamtametl between 
portions of the Atouza, and that it either 
encroaoheil uithin 13 feet of the boundary 
, bo should make good any losi sustamed 
by the other party No boundary was demarcated 
at the time The permanent lease of the said 
hfousa was, subject to the ssnJ iindertesso (o S, 
subaeq,uentlj assigned to T and others, and there 
alter tho boundary was laid down and marked by 
the respective Agents of T and othors, and ^ v 
and a plan showing tlic boundary was signed bv 
both parties Subsequent thereto T and otiicrs 
aasignM their permanent lease of tho mouza to 
(he plaintiff compsny, and i> granted an underlease 
of tiiB share m tho mouza to ft L <5, whogranted 
an underlease of the same to the defendant who 
then carried on a eolliery The plaint alleged 
that the defeodanC had wrongfully cut into and 
zemoved portions of coal from the 30 loct of 
barrier and beyond it, that the trespass and 
eonrereica had taken place within two veers, 
and that tlic coal so removed had been sold and 
delivered to the plaintiff company under an agree 
ment to pirchase the output of the defendants 
colliery, and claimed damages for the value of the 
coal so removed and damages caused bv the 
breach of contract in cutting through the batner 
The defendant denied that lie had earned away 
any coal from the SO foet barner, and stated that 
be had confined his operations well witlim the area 
underleased to him, and that tlie plaintiff company 
had never been in pOBsession of the area Irom 
which ho had earned awa> coal — HM that the 
suit, so far as it sought to recover dsmages (or 
carrying sway tho plaintiff compinrs coal, was 
founded on a case of trespass qvan rlautum frijil, 
which necessitated the title in respect of that coal 
being gone into and was therefore a suit for land 
within tho meaning of Cl 12 of the charter Kaj 
tnofuin Bo't v £os( lndtan Sndnay Cempang, 
JO B f It 2il distinguished That so far as the 
agreement not to cat into tho 30 feet of hamer 
was concerned, there was no priority of eoniract 
or estate between the icfendant an I the jdmntiff 
company, and tho tlcfcndanl was m t peraonslly 
liablo on anv of the covenants in the underlease 
granted to and that tlie plaint did not diselnsa 
anv cause of action against the d fondant based 
on the agreement lionKA Cot-LlraY O* , I4i 
r Bir» JffiHAsi Bose L Zi. B. 39 Cslc 739 
4. '*‘Dwelliag ’* within the Jarie* 

diction of the Court— Ezecntor, liability of — 

litpudinltonoj KiU — mp 
udetrii Idle to pmpeii’jdupoet I of iy w i.'i— t doppeJ— 
Jltnuival 0/ ImeUe and exaulor from fffice — Joint and 


JURISDICTION OP HIGH COURT— ftw/d 
oeyatreff proptri’j This was a suit on the Original 
Side of the High Court by three of the executors 
ami (fusfecs of a will against the fotttfh executor 
and trustee (who waa the son of the testator) 
for the removal of the defendant from his otSce and 
tor adnsimstration of the estate by the Court 
Probate had been granted to the executors by the 
High Court at hfadraa and the assets realised under 
tho grant had coma into the poasession of the 
dcfeiuiant, who lubsrquently repudiated the will 
and alleging that the property of the testator 
was joint cliumol m this suit to be entitled to the 
estate by suivivorships. The defendant was domi 
cilod and resided in the State of Mysore, but some 
months ptoviotuly to the institution of the suit 
he left his house there m charge of a servant, 
and hired a house in Afadraa to which he brought 
Ills wife and family, and apprenticed himself for 
a year to a vakil of tlie High Court with a mew 
to become m due course enrolled as a vnlcil himself. 
Ho was in Jlculraa on 30th April. 1901, when the 
plaint sras filed but left on 31st before the summons 
waa served The first Court made a decree le- 
moving (he defendant from his office as executor 
and trustee winch was affirmed by the High Court, 
and both Courts decided that the cause of action 
arose partly within the juriidiction of the Coort, 
and (oat tbo Court could therefore entertain the 
soil Ueld (affirmmg the deei<idn of tho Ilieh 
Court), that the defendant wss at the time the 
suit waa brought "dwelling'* within the lurisdio* 
tK>n witbiD cl 12 of tlio Betters Patent of the High 
Court Held sNo, tlist no person who has oeoeptM 
(he position of a tra^teo and has acquired property 
in that capacity can be permitted to assert an 
adverse title on his own behalf until he has ob 
tallied a proper discharge from the trust with 
whieh he nsa clothed himself On (he queetioR 
whether the property dealt with by tho will wss 
joint or acquireo. wir Lordships of the Judicial 
Commilteo also agreed with the Courts below 
that on the evidence it was self acquired and that 
the lestator thereloro hod power to dispose of it 
as he bad done m the wiU Sbiisivasa BIoorthy 
I Vesuta Varada Airsvaan (1911) 

I. L B. 34 Mad 237 

5 Practice —Ciml Bmedurt 

Coda (Aei V o/ mS), » IIS O XXIII, r /— 
IFtlhdraunIo/suit vnifrr O XXIII, r 2— Votice to 
(he otKer tide, if nrewsary — JiufKief order — Pracliee 
The High Court has power to set aside orders m&do 
leader Order XXUI, r I, m the exercise of fhe 
powere vested in it bv e IIS of the Code of (fivil 
Procedure Kharda Cotd Co v Durga Chnran, 11 
O L J 4S, SlabtUa v Htmangim, II C L J 
SIS, Jfei* Anekna v Bom Kirpamdk 9 AU. h J 
35S, Ometh Chandra Falodhi, y Balhil Chandra 
Cha/lerjee, IS C ff’ -V SCO Baralha Gnnia v 
TKtrlapani, S Jfo t L,T SOI, rch rred to Though 
r 1 of O X\ni of tho Code of Civil Procedure 
doce n<rt specifienUy require that notice of an appli- 
cation under it must be given to the opposite party, 
still it is an elementary rule of universal application 
and founded upon the plainest pnnciples of 
justice that a judieial order which may possibly 
affect or prejudice any jiaity cauDOt be mods 
unlnw ho haa been afforded an opi>or(unit\ to be 
heard ^^al 5i»yA v F. T. ChruUar. IT C IK. 

If 89S, refctml to. Panti Sinjh v AuAun £ofl 
ffSakar, I L. B 41 Cole 632, dusented from 
Bixe'ioba Lal Sub v Atal Beiubi ffrs {1911) 

1. L. R. 41 Calc. 4.'>4 





( 2J26 ) 


DIGEST 07 CASES 


( 2326 ) 


JURISDICTIOK OF SMALL CAUSE COURT— 
eonid 

Sec Smail Cause Coort 3 
' ' ■ ' ■ — ' Plsmtifl deposited 

money with the Defendent for payment to Fliun 
tiff’s creditor The PjamtifTa case was that 
only a ematl portion of the money deporated was 

C id to the cr^itor and on his demanding the 
lanco the Defendant agreed in the pTe*enco d 
witneasea to refond it which ho did not do Ho 
Plaintiff sued to recorcr this balance — AeZd— 
That the acts alleged amounted to zmeappropoa* 
tion and the cause of aetion was not based en the 
promise to Biahe reatitatloo and the suit was not 
tnablo by the Coart of Small Cauaea Cqeila* 
xrnuDr c Bam Scbamam 

25 C. W. K. 266 

IUROR.'l ’ 

fpeaking to a person not a inror — 

St4 Venrict . I L. R. 46 Calc. 207 


JURY— lElAt BY. 

Sec CnnitsAi Pboceuvse Cons— 

8 133 . . I. L. R. 37 AIL 26 

8.282 . . I. L R. as AIL 491 

8S 307.418.423 I. L. R. 39 AIL 348 
83 462 (3). 637 I. L. R 33 All 38S 
FeaPiTEBENCS 

I. L. B. 42 Calc. 789 
8tt Tbul by Job\ 

■ - " Bbseace ol proper charge to— 

See CniMSAt Proceoube Code es 435 
430 

25 C. W. K. 309 


— — ' evidence how to be enmined np— 
See JtTBY 

25 C W. N. 623 
— trial of qnestlon of lorleltore u a 
prelimlnir; iasne— 

See Pabdon 

I. L. R. 42 Calc. 856 

misdirection of — 

See AccomfUce * . 24 C. W. K 1^8 
See Pbactice . I, L. R. 40 Bom. 220 
•z to qnestlon as to the reasons 


lor Terdict- 

See Vebdict 


Jenv 

I. L. R. 41 Calc. 621 

— verdict ot — 

See Dacoitt . . 15 C. W. B- 434 


Misdirection In the charge— Ow* 

non to brtr} certain Joele to the noftet of the jury 
rifiofin; lit tharje — t inl •n/omal'ion— irtid4!aA>>ey 
rofuec/— ./vry, fveetioiiiSjiR/lerimfirf Abrenoii* 
Judge U not jurtified in questioning the jury after 
they bare giren an unanimous Teflict la fcapfwt 
of one of the offences mclucfcd in the charge ft 
ia a mudireotion when tbn Judge asks the 
jury to accept tl e •tatemect in tl c lint mfoima 
tion in treierenee to the evidence in the ease 
it boro tfe defence ia cross-ejamirinp a proaecn 
tion witnrsi ashed whether (wo other men d d 
not lieat the deceased aod (be accuteil in bw 
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written atatement gave an account suggesting 
that he was not the culprit •~~Ueld, that it was 
miEdirectioa for tlio Judge to tel! the jury that 
there was so suggest cn that any one other 
than the accused was the eulpnt IThcre the 
chaige to tie ;nrr ended alrnptJy with the 
etstement “no CTidence adduced liv the de 
fence ’ — Held, that if the Judge thought it neces _ 
aary to put this fact so prominently to the jury, he 
was at least bound to qualify it by poinimg out 
to the jury that the defence was not bound to 
call any evidence, that they could rely n^n the 
prosecution endcnce as far as it could hefp them 
and that they were entitled to the benefit of doubt, • 
aod that the omission of these quahfying state. 
menCe constituted a misdirection it hero the 
medical erideneo showed that the wound on tio 
neck ot the deceased was directed downwards and 
inwards from the left to the right aide of the neck 
and it was proved tbst the accused was very much 
shorter than (he deceased — De!d, tiiat (ho Judge 
ought to have drawn the attention of the jury to 
this fact and asked them to determine whether ib 
was possible for the accused to htye raised his 
hands to a sufficient height to strike downwards at 
tbedeceased'a neck IV here the Judge after point* 
ing «nt to the lury the Sub Inspector a evidenoe- 
that he found the accused and the other villogers 
absconding, wound up by saying ‘ under the 
circnmatences, cen the jury doubt, etc ” Held, that 
this was a misdirection msimuch as it was the duty 
of tie Judge to >r}) tie jury list absconding wso 
a natter which was equally conaisicnt with inuo* 
ceoco at with guilt aud that it could only be eon* 
aidered in eonneciion with the rest of the evideaea 
end It was for (ho jury to attach any treiglit to (t 
which the rest of the ev idencc enabled them to do, 
hut that it wts in itself a cirenrasUnce of nO' 
weight Avtab Smin V Emfzrox (1010) 

15 C. Vr. ff. 198 
— MlJdirect ion to— Canfeittontrfare ullage 

taheh—Evidcnte Atl (/ of JS7S) e 2/— Perron iw 
anihont^— Indian Ftnal Cede (Jet XLl of ISCO), 

*» 30J/I15. 3SS/II0 — JhrtTBctif of n»r*r by 
potsOBiRg and eaenng hart by tneant of j^oison — 
Abemee of eoidente a> to emoant of jtonon firepoeed 
toieodmtnuterei The accused wan charged under 
M 303/IIS, and 33R/II6. Indian leual (.'mlc, the 
ease for the prosecution being that tbo accused 
*usi*ceting SD intifguo between her husband and 
a certain woman gars a powder to s girl with 
inatruetions to give it to the woman Owing to 
(he mtcrrcntion of a rcialive of the girl the poadcr 
was not giyru to the women The accused asked 
(he girl to give her bsek (be powder and the girl 
retomed a portion of it On the matter getting 
about in the Tillage a rofisk was siiiumoneil l>eforo 
whom the accuiwdrnadoa confession and produced 
(he powder The rbemtcal analysers report was 
that tfuees of white areccio sirra found in the 
powder but It was not disclosed iiow niixli orsenlo 
was there It was found that (he president and 
merabere of (ho lo/itb told the accused (hat if sho 
confessed they w onhlcomprooiisc t) o matter Tlio 
Beaaions Judge lu thargmg the Jurv said (hit the 
eonfrsmon was not iDadmissibte bcoan>e the 
meiat«r«ofthe sofuA were not j'CTsons (n mi! only 
and the acevsed was not then cfcargeil with any 
effence Vftd. (hat tie be»s.ons Judge nils 
directed ih© jury in the matter of the confession 
The ptofident of a puscAat/ct may b« a person m 
authority wilhm the meaniag of s 24 of the Fvl- 
dence Act. and to tell the Jury that be was not 
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Arrir^ Jii, are inadmutiMo Dut tlio erUenee 
of other persona its to tbs same >s rcceirable Oiewn 
V IIufftKifon, 7 DAP 32C, Slraltr X Orafiom, 
4 ir A ir 7SI. Dargtti x Langhy, Slf AO 722. 
»ntl Qattn v Murphy L R ,2 p C S3S, referred 
to The evidence of a witness that he saw one 
of the Jurors put some pieces of cnimnlcd np 
paper in his nlicnn, shake them up and taao them 
out. IS not sufficient to provo that the verdict 
was arrived at by casting lots EMrenoB v 
ItauiccsiAR B*nMis Roy (1013) 

I. L. R. 40 Calc. 693 

SnssMUoa by the Judge o! an &!• 

tern&tlTe aspect ol the case not pvt foneard 
hy Ihe prorieutum or dr/rare— Omission to point ovt 
ti) the jury, rpeet/ieally, Iht nidrnereyaintt raek ae 
tuied nnd minKts dtlaiU — Criininat Prorriure Code 
{Act 1 0/1S98) s# 237.3(93— Rioliaj—- tiofenes.’ 
hirontiij of— Penal Code (•frl .TAT of 1860), 
»i 146, J<7— j4ifmissihi/ity of emdenee of a proceed- 
tnylo Http the peace or port of the reejtela Where 
the common object allrgcd in tlie charge as framed 
was to take forcible poasession of the complainant ■ 
land and hut and to assault hini and others namod, 
and the prosecution and defence each asserted 
exclnsive possession and an attack by the oppoeite 

C artv * Held, that the Judge was not wrong 
i asking the jury to consider, as a third alleroative 
an intermediate itato of facts, tis , that the com 
plsmant'e party went to tom the accused party 
ont of possession, was resisted and driven back, and 
that the latter then followed after they assaulted 
the former Snnja Kadua r Ktnj Dmperor, 
II C L J S70, Queen x Sahid .fh, SO U A. Cr 
StaaiWafadarAhanx Queen Empeai,! L R 21 
Calc OSS, distinguished The word *'Tiolenco“ 
In • 140 of the Penal Code la not rcstrioi^ to 
force used against penons only, but cxlends alto 
to force against insnimate objects. Ihe omission to 
point out to the jury, specifically, the exact evidence 
agauat each accused, is not a misdirection wben tbe 
Judge has discussed the whole of it and has told 
them to bo satisfied as to the guilt of, and to retum 
an independent verdict against, each accused 
PAMABimsiv Eufebos (1912) 

I. L R. 40 Calc. 397 

— - Hisduection— /frfd that omttiton of 

Judge to gnx iirtchon on point of Jaw anting ont 
of the plea in defence anounte la a tnirdiretiion. 
When » verdict is quashed it is In the d srretion of 
tbe High Court to order acquifial instead of 
retrial ABDrLRaiaKStiBi Tus Kivo FurcitoB 
25 C. W. N 823 

'■ ■ Mtedireelion— Civil 
Procedure Code, t 297 When matenal witnesses 
named in the first information and the evidence 
were not examined at the trial and the Jodgo 
did not tell the jury they could draw an inference 
DonfsTtmrabio to tbe prosecution and also did 
not draw their attention to discrepancies in 
evidence given m chief and cross exaniinatiOD, the 
conviction and sentence passed on the aocused 
were set aside Tevabam IIokdal v The Ki'o* 
Empebob . . . . 25 C. W. JT. 142 

Held, that Judge was 

wrong in charging jury to tbe effect that If aeeoeed 
pleaded alibi ho was bound to prove the plea and 
if be failed then that would arise a presumption 
agamst him Kl\0 Ehperor r TAEtButAH 
SHEtKH. 26 c W. K. 682 
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Irreyulartlytnproerdtirr 

and ehtenee of proper charge When’ evidence 
given by thceo police witnesses witli preliminary 
enquiry was read over and treated as their examinS' 
tion in chief and two witnesses whom Public 
Prosecutor declined to call were called as Court 
witnesses and cross-examined by both sides, the 
Court putting no question and there was no exa 
mination of accused under s 342 of the Code of 
Criioinal Procedure and the heads of charge Ion 
tamed no indictadon as to how the evidence was 
aommeil np nor how the law of private defence 
which was material wta explained to the Jun 
Held, that then) were anfficient irregularities to- 
justify the setting Biido of an acquittal Gavoa 
nnAR CoALA r ItroixALD Wilijau Bimun Reed 
25 C. W. R 609 
— — j!/is(fireefioil — Trial by 
Jaey— J/»«dtreclioa ♦» charge to Jury—QuethoHt 
of fact. Judges txpreation of obibiob in dogmatic 
and unguaJificd lermt — Maltnal eiidence, omission 
to refer Iv-U'ondit on* prercdml to using certain 
tmdenca and drawinj ndceric inference ojanist 
actmed omitfion to point O'lt—Abeeonding not 
intompahbU leilh innocence omitiion to point ont 
—Re triofiyu ncif Judge ^^'herp tbo accused was 
convicted under ss 3(M 328 of the Penal C'wle, 
for having administered arsenic mixed with sugar 
to two ^ys an) ibereby caused the death of one 
and burl to the other, and the Sessions Judge in 
his charge to the jur> expressed his own opinion 
on the evi leneo in terms too dogmalio and tin 
qualified, although he informed them that on 
questions of fact the) were not bound by any 
opinion of bis and omitted to refer fo some stati. 
ments of one of tho two boys before the Commit 
ting ^fagistrate snd before the Sessions Judge 
and did not warn the jury that before drawing 
infcrenecv against tho accused they must firet bo 
satisfied that he knew of the presence ol arsenic 
in the eager and that the evidence negatived tbe 
possibility of accident or mistake, and that beforw 
using Ibo Chemical Exaniiner a report they must 
bo Mtwfied on tho evidence that tbe iiil^tances 
oxsmined were in fact what they were aaid to be, 
and m discuasing tho question of accused s absence 
from bis village did not warn the Jury that even 
if they believed that be absconded, absconding 
a not necessarily or inranably incompatible 
with Innocence Held, that the charge to tbe 
jury was vitiated by misdirection The High 
Court act aside the coniiction and sentence and 
ordered a retrial by a new Judge on the ground 
that tb« trying Judgo bad formed a strong opinion 
ontliecBse OrsbMoLLAHt The K iso EHrsnos 
(1913) . . . 18 C. W. If. 180 

Jniymcn, conuntmiestlon with by 

rtrtBger and by Clerk of the Croicn— 
Police Officer'a pretence near jury roonr~ConmHni 
cation ofdehberation by jurymen before or after tat* it 
onr—Mabeita corpus, uttiI of— Jurisdiction — Crmi 
vat Procedure Code {Act V of ISOi), t 491— Letters 
Patent, J86S cb 25 and 26— Trial niialion of— 
Procfiee Per Curiam It is highly vndesirabie- 
that a juror should have any communication with 
any body who is not a juryman upon the subject- 
matter of the trial But the mere fact that one of 
them M addreurd by a etnnger, to whom ap- 
parently the jurjman makes no reply or whose- 
lemarka the juryman docs not took upon as 
worthy of considerotioB, cannot have the effect of 
niTalidaiisg a trial A mere casual question (which 
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IhU, thnt tha joint tniU o( the torufoil on ehtr^rs 
under ns. 121. 121A, 122 anl 123 ofthePenilCbdo 
WM not bad far raisjoiaJM el persom or ebarf^a 
A confession under* 16-1 oUha Criminal Procodur# 
Coda must ba made either m tlie eoursa of an in 
TestlRstion under Chapter XU' or after it hvs eeaseil 
ami before the commencement of the inquiry or 
triaL Tits condition requiring the confession to bo 
prior to tlio ooramcnooment of the inquiry or Inal 
1* only imposed when the invest gstlon has ceased, 
and not trhen it is mode in the eoursn of the polico 
inrestigation. ^Vbera a number of per’ona were 
arrested on the 1st Slay and the confessions of 
some of them «ero recorded on tha 4th and Sth, 
while othm were bro ight m snbaoquentiy and their 
confessions taken whilo the iiobce ioTestigation was 
then actual]? going on. and on tlin 17th an order 
under a. 100 was obtained and the polico report 
sent in, and on tho next da) tha examination of 
the prosecution witneascs begun — /felt that 
the hlagistrate did not take cognisance under s. 
100 of the Code, nor did the inquiry oommsnee 
on the 4tb, and that the eonfessions were t-ikea 
in the course of an mrestigntion under Cfiaptar 
XIV The fact that the llagistrate who baa taken 
the confessions, afterwards holds the inquiir. 
docs not, under a 104, caiutitute the recording 
of tho confessions an examination ot tha accused 
fn tho couna of it and at its coaincn'*cment 
Emprat t Anuatroin I L B 5 Calc 9Sl, 
ud Emprut r YahJi Khan, J L B S AIL SSI, 
declared obsolete. Sal yaeatn Teicart <t 
Emjmr, 1 L, It 32 Calc. lOSS, distuiguuhed. 
S 104 ineludsi confessions taken br a Magis 
trata who a(terw«ds holds such inquiry or trial 
Emvttu T Antintmm Singh, ! L. B S Cak SSI. 
and Beg t Bai Balan, 10 Dam. If O ISS declared 
obsotets on the point. 8s. IQl, 313 an I 304 
of the Code are not exhaustire. and do eot bmit 
the gene^ty of a 31 of the Eridsnce Act as to the 
relevancy of admissions. Queen-Emprui r Bata 
yen, (fSS3) Balan Lai Vnrep Cr G 67S. referred 
to The tueie fset that a statemcDt was elicited 
by a question docs not make it irretovant as a 
confession under a 131 of tho Crlmmat Procodora 
Code or a 33 of the Fvidencc Act though such 
fact may be matenal on tho question of its voiun 
tancesa hlethods of proving haodwntiDg dis 
cussed A document does not prove itself nor n an 
unproved signature proof of Its having been writlen 
by the persons nhose eigosturc it porports to bear 
S 73 of the Evidence Act does not sanclioo 
the companson of any two documenta but re 
quirea first, that tho standard wntmg shall be 
aahutreu'or provea'fo fie ttrtirfriSeiwrsuit ArwAwnt 
it is attributed , and secondly, that the disputed 
writing must iteelf purport to have been wnltco 
by tho same person. A eompanson of handwriting 
is at All times, as a mode of proof, hazardous and 
fnoonclasive and espoc ally so when made by one 
not conversant with the subject amd without 
guidance from llie arguments of counsel and 
CTidence of exiorts. Phoadee Diba v (hnnd 
ChvnJer Roy. S2 17 B 272, referred ta The value 
of expert evidence of handwriting disenssed. 
Beg. T Uarvey, fl Cox C 0 546 referred to. To 
constitute an admission, Che document need not be 
written by the party against whom It m weed 
it IS suffcient if it is found fn his possession and 
hia conduct thereto creates an inference that be was 
aware of its contents and admitted their accuracy, 
but, unless this is done, the document cannot bo 
used against him as proof of its contend. Wbat 
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eonduet woull projierly giro rise to such Interenco 
depends on tlie facts of each case Tha more fact 
of possession of letters is not of much value, imlcss 
it IS shown thst their contents were rooognixe 1 
•nl adopted by the replies elicited nr the conduct 
iospred by them Tho expression 'icagee unr" 
hi «. 121 of the renal Code mast be construed m 
Its ordinary sensev an I a conspiracy to wage war, 
oe tho eoUection of men, arnu and ammunition 
for that purpose, is not waging war An agree 
mmt kotween two or more persons to do all or any 
of the unlawf il acU mentioned n s t2L\ of the 
Fcttal Coils IS an offence, an I tho fact of tho p irposs 
not being unmnliate is only matcrnl m connection 
with a 03. No proof is necessary of d rcct meet ng 
or combination, nor need tha persons be brought 
into each other s presence , but tho agreement 
may be inferred from circumstances raising a 
presumption of a common concerted plan to carry 
out the unlawful design. Vor ii it necessary that 
all tbo accused shoull have joinod in the scheme 
from its inception. Eliciting a iswers from 
witnesses whils under examination in chief or 
re.examination, by leading questions, deprecated 
PerCaBHoerr, / —Regard being had to the dcfiai 
tion of * proved ” m a 3 of tbs Evidence Act, 
" moral conviction,” provided it is based eiclu 
tively on endenco that Is admissible is not diatm 
pushaUe from ” le^l proof Save when an 
aocused jienoa is being examined under *. 312 
of the Criminal Prooediiro Code, there is nothing to 

E roveut a Magistrate from eliciting mfornuition 
rom him by independent enqmry »o long as the 
Information is volootanly gives A statemoni 
by en aceused to the police, whisb IcUs against him 
but does net emoont to an admission ot guilt, 
is admissible m svidenee Each case must be 
docidod as It arises with referenro to the qoestioii 
whether the particalar statement is or le not a 
eonteasion. Q leen r SlacHonalii 10 ft £, B 
App. 2 Enpreu v fJshee Perthad. I L, B 6 Calc 
SSO, Quun r Am<e Khan $ B L. R S6, 73, and 
Emperor r Ifahomed Eirahtm, 5 Bom. L B 313, 
refereed to Quttn v [farrlhoh Ch la-fer Ohote, 

I C B I Calc. S'i7 Qutcn'Emprtte v Slalhttee, 

I L B lOCale 1723 Qtan Bmprua T JfeAav 
Ah ifulhch 1 fj. R IS Cala 539 Imperarhx t 
Fandhannalh I L B. 6 Bam. 34, and Quun 
Empreet v Ja 'teharam I L R 19 Bam. 363, 
discussed and distinguished. Haniwnbmg may, 
in adition to tho usial raethods, be proved by 
circaniitantia] evidence onder s 67 of the Evidence 
Act, which proscribes no particular kind of proof 
,V«d Aosta Pandit y Jwjjohindhoo Ohore, 13 
fl C it. Kpp ff Mrinf tfi\ V rfiibar jfuHman, 
SII7 B *23 and IMsBaParuv G>isii»6ai I L.R. 
II Bam S97 referroJ to BiBlvona Kousb 
Gross a EupKRoa (1333) I L R 37 Calc 487 
I - . ■ Trial by, in Cnmioal case Oaua of 

proof tn—PenatGoUflct XLP of 1363) > 417~ 
Bceemig et-alen property In a cnmmil ease the 
oniu is ou tbo pioseoution to prove beyond reason 
able doubt the guilt of thd accu-sed. That oms 
never ebangos. IVfacro recent possession of stolen 
pn^ierty by tho prisoner is established, and ha 
offeta an exjlanation which tho jury thinks may 
be msmiaidy true though they are not convinced 
that It IS true, the prisoner IS entitled to an acquittal 
lieeausetha Crown in such ac.iao hxs notd scharged 
tiie cons of proof that rested npon it. In a cose 
a 411 Indian Penal Code, m eh^ing a 
Juy it should be pointed out that tha posaeulon 
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KABULIYAT-cojiftt 

See Rsvit . I. L. R. 47 Calc. 13S 
See Tbah^feb of Fboperty Act, b 105 
14 C. W. V 73 

-- contiioing taUe redtals— 

See lABtuoATtvo Faxse Etidencz 

I. L S. 46 Calc 686 

■ ' ' conattnction ol — 

See Beit . I. L. B. 47 Calc. 133 
— — stipulation in — 

See iLtEOiL Cz9S 

I. L B. 45 Calc 259 

Stipulation to pa? lamt u mamult 

lot the laoi— 

See IlXEOAL Ce33 

I. L. R 45 Calc 259 

■ — ' Xobvhgat, eoiulnieltoit 

of — B(n(, jMTtlj/ in mofieg <»i^ parlli/tn lind—Futd 
Tent—EviienhoTi/ value of laJtr doeuraenlt bettarea 
different partite in eonttrvin? en farii«r one Where 
the terms o( a doenmcut eleari? point to the feet 
that the rent is to be paril? in mone? end jpartt? 
fa hind, the rent cannot be regarded died >n 
amooni, even though the is a meinrrori 

one, and u the original deed the two items of rent 
u lund and rent m cash were lamped np and 
exptoesod as a consolidated monev cent An 
earlier doenarat cannot W construed b? re/cFcaco 
to a later document which is not between the same 
parties. BANESwasMoEHEUM Ukear CKATnBa 
CntsuBASTi (1910) . 1 L. R 37 Calc 629 

Leaee— Landlord and 
Teitoni—Kabiliyat «n<Aou< peVtnA </ eone/Uitte 
a kaeo—Traneftr of Property Act (ft of 18S2) 

M 4. 20S and W— Amending Aet {lU of mS) 

« 3—Stgi»iralion Aeit {HI of ISS7), i 3, end 
{SVl of 190S), t 2(7) A registered labvbynl 
ngnod b? the lessee and accepted b? the tossor is 
Buffioiont to constitute a lease within the meaning 
of s 107 of the Transfer of Property Act dlTwix 
Ali T Durga Proeanna Roy Chouiknn, JtCLJ 
6H, referred to Hand Lai w Uanuman Date 
l.L R M All 363 , KaeM Oir t Jogendra Noth 
Cboet. I L. R 27 All 136 , S\eo Karan Singh t 
IlctJuiTaja Parbi* Aorntn Singh, I L R 31 All 
276, TurofSahibr Etvf Sahib, I L R 30 Had 
322 Kati Subbanadn r dfufhs Rangayya I L 
R 32 Had S32 d scus'ed Sayed Ajam Sahtb v 
A/odara >Sre< Jfraalcht Sundorencarar Dnaitanam 
31 Had L J 203, approved liilmtniud Sarlar 
T Bov! Dae, 14 C If K 73 distinguished Rai 
kowiDassio SUtdohaMoran D£t(19I2) 

I. L R 29 Calc. 1019 
■ 5/ipii/n/isg to pay rent 

in hind, a money value beinppirrn fn Ihedoeument — 
Landlord if may recover mariel talus or the amount 
etaled— Proof that ainoiinl teas inssrlsd for regtt 
Iralion piirpoeee or to fix etamp duly, if inadmii 
Mible — fiiidsscs Act (I of 1872) « 92—d3onfiiet of 
deeuton Where a tenant executed a labnUyal 
promieiag to pur as rent Pe 4 in cash and Si arn 
of paddy aa the mndlord s share of thenrodneeand 
it was stipulated that on the tenant'a faihite to 
pay the said rent and share of paddy, the landlord 
would be oompetent to rcabso the said rent end 
Rs. 30 as price of the paddy Iltli, that on the 
tenant making default fn paying the landfoni * 
share of the paddy the Utter was not seitilled to 
rccorer the market Talue of tho paddy at the 
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time but only tho fixed amount of Rs 36 Per 
Ghattebjee, J . — Contracts for payment of tAoj 
paddy aro yery comnjcin and it was wo J kaowa 
that nuddla class people, spocially of the bkadra 
loffue clast echo cannot eultirato lands themselves, 
let out tbcir lands for getting paddy for tho con 
aumption of their family and m some cases the 
biag paddy is tho only means of subsistonco of the 
family A eertain raloo has to be fixed for the 
paddy in the kabvliyal not only for tho ascertain 
ment of the registration fee, but also (and spo 
ciatly) lor fixing the stamp duty payable, though 
that IS not expressly atated in the kabulujat A 
drstisctKut may perhaps bo draan between cases 
wbero there la no express stipulation to pay the 
anm mentioned in the kabuliyat as tho value of the 
paddy in the event of its non deliveiy and where 
there u such a stipulation But even in the latter 
class of cases, it has been held upon a oonatruction 
ol the contract in some cases that the valoe men 
tinned was the value of the paddy at the date of 
the eontrset or stated for pnrposes of regi.;tration, 
while a contrary view has been taken in some other 
cases. The view taken in AJer Morolt v Pro 
aunnaSumar, ISC W H SJ3 e e. ISO L J 
649 {1910) and recent decisions, tax , that it is not 
open to ike Court to hold that tbs value of the 
paddy meiit<ODcd fn the kabuliyat Is applicable on 
the groond that it was so done (or fixing the stamp 
duty or registration fee, sCeels not only tho cases 
where there u stipulation that tlie money value 
mentioned » to be paid on default but also where 
thereis nosueb aiipulation, and it is desirable that 
the qusetton sbonld be settled by a Full Boaeb. 
Opbo Das Ssjr v QoBtsni CBAVnna Snina 

24 0 . W. X. 85 

— Conlroet ef tenaney, 

lehether kabuliyat amotinl* to Where a tenant has 
bera put into possession of land on the strength 
of a kabuliyaj and bas paid rent at the kabvliyal 
rates, the kabuliyat having been confirmed by the 
condiict ol the parties must be deemed to have 
been adopted as a contract of tenancy Shetkh 
Kaeim All T Shithh Ahmad Alt 2 Fat L 7.40 

EACCEZ ADAT. 

Ste CovTBACz I. L B. 42 Bom. 224 
EADIU niAUDAB. 

- Orenlee of soil — Intra 

duchois of summary selllement ia(o the ehenafrd 
idloire— ifiriMifar holding landt tit lie milage lo ig 
before the ulienaltan—lnamdar i rigil lo enianet lie 
rent — Bombay Land Revenue Code {Bombay Aet V) 
of 1370, 0 217 A Radrm Inamdsr who is a 
grantee not merely of tbe Covemment sbarr of 
rent and land revenue but a grantee out and not 
of eoil in a village where a sun ey setUcnient has 
been intmdnccd. is entitled to enhance the irnt 
of tbe hliratdar whose tenancy dates from a time 
prior to tho grant 1 ’akdu v BABCBAKnBA 
OAimB(l$17> . I t. R. 42 Bom. 112 

KARCTS. 

Set CcsTosc I L. B. 2 )Lab. 170 
EA£Bn>L£ASE. 

Set Beboal Tkvakot Act 18S5, s 20 
6 Fat L.3 Si7 
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KAUanAT TEilfLE. 

■S»t Otl Te*"IS OT ViOlWBJJ • 

E I„ a. 42 c*lc. 485 


8tt uocD r^w— ifiKio®*' 

Sit J!fvt>p Ljr— J oWT FiniLY’' 

Sit liKliC L**— JllBOB- 
Stf lrt»DP U*W— I’jBTmO* 

I. L. n, 43 Wc. *59 
• ct lUedu Joiol tamllf— 


EANdAKAIL 

' — - -■ ■ l»7j el, legtllt? el— 

iS’e< n^TBtrs Lahd Act fUie Act 1 Ot 
1008], es 4, S7. 73 AKD >43 

1. L a. 40 Ki4. 040 


-- — - iDit 

S«« iJMrtAnoB Act 3908, M 1O*Sb20 
25 C. W. K. 358 


1008], es 4, S7. 73 AKD 143 KASBATIS. 

1. L B. 40 M»4. 640 JMor^ and tfatut c/ 

hatltlit ia Cujoral~Ainedal/ai To1b7<1»t’» Mi 

KAIfDlB. Art VI 0/ TaU'ii'ir’t Ml 

JfAtJiiB Law IL.R 44KAd.344 ithmitt Acl FI el JSISi-Bombtf latd 

Cult {Sambaf Act V t>/ ISTS). tt SS. Ti— A'S*»* 

KMii nisHiAGE 

Su lUiBUGX . . fi4 C. W. B. 858 rul—enut c/ proc/ o» clnmaM ft r*s4'4 »/ fvr- 

mttttni iMpfieA Me oAOpolii’B to rttnc 

‘KANUNQO. tl *md of lcrn-OU~fHhen to airt vs fettunon 

... A„(.x .. ji"- . 

X. L. R 38 All BA. So gf Oourtj ^lo*) (bat tbs CMponOeot. lbs 
KABNAH. dMcsn.Un» si o Ismily ol X«*bsl<« who »ers in 

. , > j^AM^lOBOtOTtlUeABBlItdCboKKlltatbsAlsUWt 

■' " • • — r •' AhmsdsbBd in OulAmt »nd tbs d»ts of lbs 

to offet o*i tmi<nTt>bl / — ol Ikst d'rtfiot by th» lewbws to lbs 
BBdiBomjrart Affwlof— foisfjx'BKB Dniub 0«»e«iBoiil, sod wbone prsdecswor* In 

sot opjiIimM* U MidroA. tha Ksmsm of th» titlo bold tboirsUrt uodtt Uue* from the OoT«ni< 
nllan eeniplas hJi offco net by hoisdiury or oero Icwrw ol the CoTomneat 

liBitj -igbt but t« pcrnnAl appomloo, t)>ea(h la Itombsy. bound to giro Bt ihS end of 
oortkin cMe< ihet «ppnmtrunt t* pntMniy et»t> ^ loMr. rosirtAloo e< the vlliege. end 

eiiedin lATouf ol««i.lul.|"T«-f«n wbo .. loamlot 

of * psrticnlsr Ism ly It lollop thtt Und op psBieJ jb tbs lutt loMo* « 

p.iftmsnt to the oft« »o oBjOiod •booM^tioos ,nd tbrrofero now teiinirwj 

^ 8 V"' wwIvmVj poworBon ol >ho THlags. Tbs Dtdy 

bs impAn.Wo The aalnnchlsOBirnt <4 tho 1,^,, ,„,5^bls rVAt the KsaUhi oould here 
lindt m law «ri,«bT ibr /m« «« *gA«isl tho UHtith Co»«msv*ut v«» tbonomd 


<r.s wn/rmed to V hi< «rr-««'et>r»* “d tboM only, t-hich that OoTrmroent by epwinenl 
V-imt to bold end dnrrcse o, 8« hr or tboy n«rbb «,pres.or Imphrd. or by lerf.lsfion cho« to conlrr 
tb ok proprc tuhjsvt to to. s-ymaxt of Tj,, relation id »hich toe» stood to 

rent ato and toe mMrration v( 
enuiT for the ben fit of iHe jo»- 


otpreaaor Impl'rd. or by lejdalafion chose to confer 
Bpon (hem Tbe nlation in trluch they (tond to 
tb«>. BBtiTBaoTcreljin, and tha conriderstion of the 
eiHMrfbe nature and oatent of tbeir nfhta before 
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BIOEST OF OASES. 
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KASBATIS-conti. 

toaao reited solely in tlieir discretion Th« inero 
repetition of acts of grace by the Oovemment 
could not per s« create a legal right to ibcir conti* 
nnanco rru*! /ock a lease for a terra dooi not 
impart any right to a renewal of on the contrary 
it f>nm4 fatit implies that the leasee’s right to the 
premises ends with the terra Tliere was nnanalogy 
between holdings of the Gcassias and the Kasbntis , 
they and the Hlewossiea were oloarir distingniah* 
able from the Kasbatls The Abmedabad Talui}* 
dars Act (Doinbay Act VI of I8Q2) did not apply 
to Kasbati lessees They never were Ahmedabad 
Talandara in the true sense they did not loan 
their ancient rights of ownership of landjiy taking 
leases as did the Grassias and therefore did not 
cufFer the injustice whioh the statute was deigned 
to remedy. The effect of as. 68 and 73 of the 
Bombay Land Reyenue Code (Bombay Act V of 
1379) read with the Gujarat TaluqiUrs Act f Bom* 
bay Act VI of 1333] ii that a lessee whether a 
true Tatuitdsr. or a Tbakur, Mewass'e, KMbati. or 
Tfaib. IS bound by the terms of his tease one tenn 
of which IS that lie shall only occupy for the term 
of years for which a lesse for years is granted, 
and prtmdfaei* no longer SBcaaraar or State 
FOB ItoiA V Bat Ratsai (1911) 

L L. B. 33 Bom. $25 

KAZZ. 

— . •lleoatioa ol laam Undi «an(e4 lot 
Kad stiTlce 

8t» BouoAr R&yBm Jonnoicrtoir 
Act, a 4 . I. L. S. 4t Bom. ISO 

' ■ ' ■ dlierelloa ot— 

Sm UiaoKtoat Law— B ireowsiBHT 

I. Ii. R. 43 Cate. 103S 

■ » lanetioa by— 

Sm Wake J I. L. R. 47 Calc. $92 
EAZIS ACT (Zn OF 1880). 

——as. S and 4— A<ut siet enltlM to any 
■exeliuive njU to offieialt aa tveh. The appoint 
msut of a person as Eaii under the Kazi a Act 
fXII of ISSO) does not confer on the appointee 
any esolualre ftanchlae or any exclasivo nght to 
perform the functions of his office tVhere there, 
fore, the plaintiff, a Kazi, sppointod under the 
Act sisl the dcFenisnt to restrain b'ni from 
oflc'a in; at mima'ges. and for the roooTery of 
sums o' nm»r reoclred by the latter as fees for 
ntlLns perlormed b^ him Udd that the asit 
must fail as the plaintiff had no right to roMrain 
any person from dis"har;in; any of the functions 
of a Kail Torse* v Aiineti. 

I Bjnu B Apat, IS distinguished SaytA 

SaSeh v Batetuha, I L R 13 Boot. 
4S0, df.ra JfoA.d.n t. Aran AfoSidi*, 17 Mad 
A J 421, Biccfica v. Syti Oaiov DUe. (M») 
V. IF. P.,aDd 127. and Zit’to'oolUK Cax^ r. 
ViMcctfat, /SJ5 6Bi\ a D A. Jf referred to 
ffoEiK Guuab r Budah Khais (I9lt) 

I L. R 37 Msd. S2S 

s‘ KETU8AH ” 

Set Jswian Law. 

A. L. R. 40 C^e. 2S$ 

SHAIBAT. 

Su Bequest . I L. R 41 Bom 181 


EHADIAKIS. 

8te ^fA1tAMUASANa , 2 Pat. L. 7. 108 
BUAKAR LAND. 

8tt Nor OCPUPAWCT Raiyat 

I. L. B. 41 Calc. 237 

EnAVA-SASlAD 

Ke Custom . I. L R 41 Calc. 749 

KHANDEin DISTRICT. 

See Psc BMFTiow I. L. R. 40 Bom. 358 
KHANGA ATTACHED TO DARQA. 

8 t* Uaroucdaw Law— Rsdowmewt 

I. h R. 33 Bom SOS 

KHARACa-I-PAROAR. 

Ste SUcoMiDAX Law— S lAtiRiAaE 

I. L. R. 32 AU. 410 


EHAS POSSESSION. 

.^cA UtDEB Raitit . 23 C. W. N. 435 

jolt foT — 

8u ClUWJCIblEI OrlAKBAX Lakps 

I. L. R. 87 Calc. 57 


CHATEDAR. 

Bte Laisd RBysnUE Code (Bov Act V 
OT 1379), 8 74 

I. L. R. 41 Bom. 170 
Inamdat't cams sstered as— 

St* LAtn RavExui Com (Box Aot V 
or 1370), at 3 (U) 2i7 

I. L R 34 Bom 688 

EHATIB INAU LANDS 

Btt Bombay RaygYU* Jutusnimos Aot, 
1376 8 4 I. L R. 44 Bom 130 


KHOD-KA5T JOTES. 

— w— Oowl Bandob ttt Kabu 
hyatf—Tra’t'dtr of Property Act (/F of /iS2). *• 10, 
Ut and Ur—Fmdtnct Act [I of ml), i 93— 
Proof of eiuton—Benjil Tennney Act {VllI of 
I$Si) t m A suit lies to oorreot an entry in a 
finally published record of righta The fact that 
an appUeation under a 108 of Bengal Tenancy 
Act was withdrawn does not bar the jurisdiction 
of the Civil Court to deal with the matter Trot 
htyt Bath Bttr t Mnrleni I L R 2S Calc. 2S, 
SaihthhHtaa Hatra v Bhtikh Ethaiar 10 C fF If 
ess, followed Jogtnira Nath Ray v Krithna 
Pramada Dam. I L. R S'r CnU. 1013 dissented 
from. Oidab M-»str v. Ranar KaUntend Singh. 
Mf7 IF W SSt, Pandab Diean Dot v Anania 
KianChatrabnlti 14 C IF V 397. referred to. 
With regard to Dowl kabul yats from the fact that 
the tons have been allowed to hold the tenancy. 
It does not follow that it le heritable Nor from 
the fact that the landlord accepted the mortgage 
of the tenanor from tbe sons can it be inferred that 
It IS heritable ft is necassary to look Into tbe 
etpress terras regarding tbe tenanoy aa appearing 
in the kabnliyat The evidence of custiim in res- 
peot of tenanc es Is madmiesible where the enstom 
allegsl laoootraJictory to the terras of the written 
■Agre-unent Tberefote, ra an agreement where 
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KHOJAS— con/./ 

bnr during the trial b} exactly the attack he ought 
to have made oa it directlj and vithin the ahc>rter 
period allowed b; the law ot limitation >Sem6/e 
\rliclo 127 o( the Limitation Act doea not apply 
to Jlahomcdans aa such or to Khojas^nd Memona 
except wheto the property la shown to bate gone 
through one unimpaired descent and Ihere^tec 
to have been held by the siurivora aa joint family 
iropcrty Waja/ilrao r Ananjreo, 6 Horn i Jlf 
Ji5, considered £e»i/le also ameo no Khoja 
aun can enforce a jiartitioa it follows that he can 
not be a co sharer ^A»i€^54ay /Miiiog v 
< o^fuiniAci/ / L Jl J3 Bout CSt, 

and ^ani Sarfej Aunri t Bam Beornf Kuan, 
Z B IS J A SI, considered Jsk Atanoucb t 
Dstu JarrER (1913) 1 L R 38 Bom 449 

■ Stilhmenl — SilHor kim 

■tell tmslet—Ao deftret^ e/ jiotaMtioit— Joa born 
ti/ier aeHiemenf— /"oirer of utiior to revolt eetlU 
mcnl — SeUlore infcMtion koI tamed oit onmg la 
ecltlor'e dtati — Poi«r of Court to aid deleclire 
exeetilion — £'ui( by aller-lorn ton lo e-l ctide mltle 
ment — XhattnliOH Ael IfX of 190S), e 10 — /feealfiag 
(nut 6ael to eri/ibr— ddierse Zhj^erence 

belieeen ttlopptl and rte ju htnta—l altdilg of tcaif 
eonlatnei in deed eo>itatn\ng of/er gift*— Local 
vtoge eoanol otwide MaSomtdan Leif^Bcgttlra 
Uon~Tte ila)OT By an Indenture of setUeoient 
dated 7th Januai^, 1386, J P , a Khoja 3Iaho> 
nedaa, purported to conrey oerlam iiutnoreabla 
propertiea to tru«teea (ot the benefit of hia family 
The tnista were In eScct (or d P lot life osd after 
his death, subject to certain rights of residence and 
mamtenance, to p&e the net mcome of Iho trust 
properties to X Ji (or bis life and m the erent 
(which eubsaiuently occurred) of the death of A 
V without leaving male issue to dirido the (rust 
funds into ten eijual parts to be held m favour of 
certain donees, (our tenths being given to chanty 
The indenture also retersed to tfie settlor power 
to revolo or vary any of the trusts conlained 
therein There was no sunendcr of the property 
lu fact to any one except J P himself in hw 
ehnraCter as trustee for himself The donor bow 
eier, opennl an account in his iKiohs of (hw pro 
perty as trust property On the 2 flth October 
1S3I3, a second son, the plaintiff was bom tod P, 
whereupon d P liemg desirous of providing for 
the second son desired to > ary the terms of the 
deed of the 7th of January 1886 and to resettle 
the same so that bis two sons should share equallr 
A draft deed of declaration of new trusts was accoid 
ingly prepared by d Pa attorneys and on the 
24tb of 7uly 1887 was finally settled and approved 
bv J P An engrossment was tl creupon made 
and duly stamjied but on taking the eugroewneot 
to d P for hia erecuti<»i on Jidv 29th it was found 
that owing to an en-or of tl e engrosi ng cleik 
several pages ot It were missing Another engross 
luent was prepared forthwith but on the aanio ilav 
before the new engrossment was rea ly d P died 
The plaintiB thereupon brought a Suit to have it 
declared -w hetlicr or not the devil ot ISSO was a 
valid deed and praved that the defective executiao 
of the second deed night bo added by the Conit 
end the provisions ot tlie said second deed declareil 
to be v^id. Held, (i) That the pUintiff was not 
tmie-barred as against iho trustees from bnugnsg 
the action (li) That however, restricted tie gift 
was in form to dP it was in effect a gift absofotato 
him for hfe, and that entirely tircspetlivo oftha 
power of revocation, (in) That all the gifts in the 


KHOJAS— confd 

trust settlement modo contingent upon// 3f dying 
without issue were bad. (iv) That tho portion of 
the instrument which purported to create a vnif 
in reapect of four tenths of the settled property 
woA bod and void (v) That the gift was bad for 
want of contemporaneous dehvery of possession, 
(vi) That this was a cose, if ever there was a ease 
m which tho Courts might act upon those prin 
ciplea which have always guided the Ctourfs of 
Equity in England and aid defective execution of 
a power, defective not through any fault on the 
part of the peram eateadwg to execute it bat by 
reason of an act of God and that the unsigned 
deed ought to be effectuated by tho Court to the 
extent of niolung it binding on that conscience of 
the trnstces. Per Ccsuu It is only m the 
evente of the truata of some of them being bad 
that tho question of bmitation can arise. For if a 
trust deed m its entirety u good, then of oonrao 
effect must be given to it ineapective of any qaes 
tion ot lapse of time Where what purports to be 
a trust deed turns out to have been entirely void 
and therefore not to hate passed the legal estate, 
the pooition of those who took possession behenog 
themsefves to be trustees but not fn law real trus 
tees neecsonrily assumes the character of posses 
a on by treaposs and la therefore from lU moeption 
m iaw adverse against all the world, ^ybere. 
however, the trust deed in itself u good and 
valnl lo the extent of passing the legal eatsta but 
the trust# declared are in fbetuselve* wholly or 
partially bad then there is a resultant trust to 
the author of tlie trust and the possession of the 
trustocs, whatever they might think of it and 
however (hey might intend to use it for the pur 
tioeo of carrying out tlie bad tnuts, could not m 
law be adverse to tie oeirui. 4 iis tnwt, that is to 
say the grantor Widely different is tha caaa of 
trustees who obtain the legal estate from tha 
author of the trusts to apply the beneSciat uses to 
eneciGol objects which may or may not be good 
For then frem tha beginning there is always a 
relation between the author of the truata and the 
trusirea lO whom ronfldenca has been ropa-,ed 
and there u alwaya the legal possibility at least of 
another relation coming into exigtenco between 
(hem where owing to tha failure of the declared 
(rusts, there la a resultant trust back to the grantor 
who from that moment becomes in law tlie cestui 
gve tnul of the trustees Where it was the inten 
tion that there aliould bo an ulti’nafe trust m favour 
of tha grantor it is usual to express that on the 
face of the deed. A dead ao framed as upon its 
very face to provide for the springing back of the 
trust fund or a part of it in certain events to the 
author of tha trnst does Create what Is at once an 
evpcen ond resultant trust The cnrient of 
authority seems to have Kt atea<lily against tha 
axtensm of a 10 of the Limitation Act to all 
cases of resultant implied or constructive trusts. 
ivhero the ultimata resultant trust winch is to 
spring bock to the mltlor is consistent with the 
dUebstge Of the declared trusts theo it may, by 
looM use of hiigatgo, bo natd to ha eiptvsfi on the 
faro of the deed but when the extinction or fsilore 
of all tlie intended trusts u a condition precedent 
to tlie resultant trusts coming into being, then tha 
latter ts clearlv a true resultant trust and is not 
express ami never ran be express on the fore of the 
<lc^ The answer to the question — IVTiat is the 
ftoo potation when declared trust* faded and tfiero 
IS a resultant trust over to the settlor or his heira 
— 1 # to be found in the very elementaiy propon* 
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KHOTl SETTLEMENT ACT (BOM I Or 1880) 

— <t>nW 

ss 8 tni 10 — <'onW 

AJtrse pofsf^nm of lavj a^imt Me wtwfim*— 
Eperi of aHim* ptW46»»ion cgainHt iht Khot— 
Ejfttmtnt bi AAoJ— -\o/ ce— Anent's CoA 
{Eom iet V of IS79) *crlio« 81 An orcDpancy 
tcnint of Khoti lanj having <Iinl *o IhJS, tbo 
do*m Imf who » i>? hl» mnolft TcIatiTo took poswa 
■ion of tbo land and Itcll it aWert^ljr A 
fint cousin oi tlio iiiccas(.>d mhoiuiahotl the boM 
Ing la (aronr of tl o plaintiff Khot m 1914 TKo 
plaintifl hannu tuod to icco>cr po>PFuion ot the 
land ~IItU that the d fendanta advene posaoH 
■ioa agafiMt (be heir of tho oeeupatiry tenant only 
oxtingunhed ttie lattera right to thi actual 
posseesion of the land and did not onentto to an 
nihJlato tho occupancy tenant ■ tight which be 
would tronafer to the plamtill Khot //dd luaibcr, 
that tho defendant, on aaoiint of the rcaignation 
of the rightful occupancy tenant could claim 
to bo a tenant under ■ 8 of tiie Kbol *te(tlo 
nent Act IhSO , and in tho abaonco of any apccifio 
agreement between himaclf and the Khot he ahould 
bo hoff to be » yearly tenant liable to pay tent 
to tho Khot At tho rates prescribed , aod ho 
waa accordjigly entitled to the notice preoenb^ 
in the CAfo of y early tenant! im ler aoction 
W of the l*nd RoTcnuo CWe 1879 Vbhww 
BirsA/z r BaeuLjksrrA (1920) 

L L. R 43 Bom 1001 


Su Ru JaniCATa 

I L R 40 Bom 67S 
H Bf 30—Eiett A—rttijialto* 
tf eceupaaey fi5S/i-»7Min/er— terwe for a term of 
ytart-^zpinttot of tie iMee—^uit In tteo er pot 
ustto't^lr’iptaiKmtH of flax lijf* tide— < oa««>t 
of Ihott necetsory /of lrao’/ef—Eot>foiiO» aecom 
ponied by eo tideralio'x—l orlieo m pan delete— 
Etlopptl The defendant resigned hia oecupaney 
rights la A khotl takshim to tho plaint 3 wbo was 
one of the hhote in the year ISO'S Syoehconoutty 
with tl s lesignalion is lease (or a term of Bvo 
years was executed end tLe defendant stloroed 
to tho pla nt 3 m respect of tho lands Tho 
defendants resignation was acconipsnied by 
considoration Alter tho expiration of the term 
of tho lease the pUlntid sued to recover possession 
of the lands and the detcndnit nnpugoed tie 
plaiatiS B till lltiJ diSTTiisamg tho suit for 
recovery of posaosiiou that the foandstton oi ine 
ph flt 0 s JjJJa in JPP,! was jjfegid, }h»t Ibe rrug 
nation nnd lease having been mode at the eamo 
tiQio and having formed pa -t of what was Tirtaslly 
Olio transaction If the transfer which the rcsigna 
tlon was held to amount to were tainted with any 
illegality as being in contravention of the statnle 
law, nam ly ti o Khoti Bettlcmeut Act (fena 
Act I of ISSO) the lettng must go with It that 
under a 9 of the sa 1 Act tbo conseut of tbo JJ ots 
including Die plaintiff aas necessary to tho validity 
ot the transfer and it woa not shown that soch 
consent had been obta ne 1 that accordingly the 
conditions stated in a 0 being not comid c(I with 
there was no transfer under that secti n nor could 
tho transaction bo regarded as a resignation ander 
t 10 of the said Act Ixioauso it was occompenicd 
by cons deration Held, further, that in the case 
of A contract where both tho part es were m pan 


KHOn SEmEMENT ACT (BOM I OP 38S0) 

— tonU 

— -IS 8, 10 — confif 

4duto the plamtiiT was not entitled to estop the 
ilefeadant f^rom ahowiiig tl o ilhgahty of hia title, 
nor was there any eatoppei against any Act of 
Inrbannuii or m India against on Act of the Legis 
lature Subidjiaa Balkbisunx v IUdui bltiLa 
(1914) 1 L R 88 Eom 709 

■ " ' . OeeupoTicy Unanli~~ 

]fau»/er of ofcupaney ngtli—i vg4ttiion-~I ight oj 
Kkol to furjiit oecupuncy ngAf Liefendants Kts 
2 to 6 Were tho occupancy hnants of tho plaintiff 
Khot. On Cfis IStti January lOlS, the deiendorts 
aoUl their occupancy righta to tho defendant ho 1 
giriog him ])osscuion ibe plaintiff hating soed 
lor A docbration that by transfer tho dclcndanta 
hod focKited their occuToncy rights, and that 
therefore be was entitled to possession of the 
property ifelif, dismissing tho suit that although 
the troosler to defendant Ko 1 was noil 
and void os against tha Khot, tho delcndonta 
ffoa S to Uttill remained bit occupancy tenants 
i«M Am fiama v 6aiAaran Copal {ISOS) SO 
Eon. 290, followed HxsforuA Juoubkxtii v 
V ascoeo rxBaaunsii (1010) 

1 L. R 44 Bom £67 

— 1-.^ in itulmtnt rfyir/cr— 

Occupnaey r«>>ss(— i As /set of tenosry noi coscis 
strefy MUtd by th« entry Tbo rule of ovideneo 
laid down in a. 20 of the Khotl Act that the entry 
m the aetilomcDt register puriioitmg to ruconf 
the fact that tho mterust of any occuponey tenant 
It not tronsferablo shall bo conclusive endenec 
caruot apply where according to a judgment 
taler poTtu the peraun relying on tl e acetion la 
not on occuianey tenant , for tie fact of tie 
tooancy of the individual la not concluaitely 
settled by the entry CiiixTO hUiubEV v blaux 
VTO lUnciAvnjtx (1918) 

I Ir R 43 Bom S6S 

— t 21 — Deexnon pf lit fficerifii’y 

O/icfv— yiaafdy — ifers e Irj ta rrie as ricords os 
occupant ss s«< tscA dscisioa— scops of lAe eeclion 
S 21 of the Khotl 6i:ltlciii(.nt Act, 1080 makes 
cODCluiivea certa n dccisioaa ot tic Itnoidiiig 
Officer Ihe ncre entry ot the name of sod.o 
articular person as occupant is not sneb a 
ccision AM at arc coi tciuplslcd as CunUuavc 
jredcciaioo os to U o cfius of tenure and as 
complicated ngf ts of tho Khots Bi i\x UbHva 
to the V BiDU BanaLBT (I91B) 

I L R 43 Bom 469 

SS 83 (e) 40 (a). Roles I 111 and 

Vnl—Otc»p«i cytena I — Ae I poynt eto fAe if o- — ■ 
Aypniitei < I under lie pvonnoN of r ilJl — 

dpt ftretnent by Ibe tinanC 1 t III of 13 o r fes 
fnunrd m der s 40 (n) of tic Khotl bctllcment 
Act (Bom Act X of IhSO) is i Ira iirce, and under 
tho provisions of that rule the khot can recover 
tauu tbo aocupaoey rent etthee on tbo bafia 

of appraisement made under the provision of that 
rule or on tho basis of appraisement made by the 
tenant himself The Court is precluded frem 
amvingat what it cunsioers (ho leascnatfe amonnt 
of rent by tho provision of the snid rule Vnisvx 
BaLKnraiiya t hmiUM JxvajtDAi. (1013) 

I L. R 87 Bom. 284 
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EHOTl TAESmU 


ife KnoTi SeTn.»M*'<t Aci (Ew* 1 *»* 
1S80) S’ 8 10 

I L. B 38 BoxD 709 


KIDJIAPPIH0-<«>W 

LfH « » < J L. B JS CaU. V3. tflcrrrf to 

UoaTVWlCK < Th RTTIWICK (1913) 

1 L R 41 Calc. 714 


EBOTI VILLAGE 

hte Eo>i8*y fcimyiy *>id •*TTt«si*vt 

Act 1803 ss "3 28, 37 38. 

1 L R 38 Bom 290 

KBUD-KASBT 

S»e BfiOAL Ti’atct Act 1893 

». 19X') S Pat t I 97 

S« Li50u>an ayti TaaivT 

1 L. R 89 Cate 432 


mOHAPmO A GIRL OCT OF BBITISn 
ISDIA 

trsiL Code (Arr XLV or 1800) 
«« 300 300 BO 

I L R 42 Bon 891 


EILLADARI ESTATE (ORISSA) 


SBURDAQ IS ORISSA 

S*t SAKtaaaTiai TrTraE. 

I L. R 48 Cal« 978 


KILLAJAT ESTATES (ORISSA) 

^ t Rcrr I L. R 38 Calc S79 


KIDSAPFISO 


EISO a BESCH. CODRT OF 


I L B 42 AB 148 


KISO S FREROOAIIVE OF FARDOS 


» 301, 363 a»p 309 4 Pa* L 9 74 

383 I I R. 37 Uid 987 

'388 I L R 34 AQ 340 
IS snr Axo 372 

1 t B 87 All 824 

IS S08 ATD 368 

I L. R 40 AR. 907 


KITTIMA ADOPTIOS 
&« BCM tax La 


ENOWLEOaE 

ATTrnATioT 


- • I, - — . Sjr mother 

*/ trr eh 14 from IhteiHod!/ of Iht falhtt oJUr 4ttrt* 
s ai del euelod^ to h m-^ ihfeve of prayrr 

«• rfiroree pel os for totlndu asJ of 
app’ieol os Iherrlar — tt fo U 6«'rc».^i>9TC mim 
of dtertt to II gh CasrI for tosfrmal os—Orirr of 
{<ulodg part of Ihe Jieree — T me of opfrtt 
order of cst orfy—D rorre Aet {IV of JSrO) - IT 
IS ST—Vesra Code {A I SI Y of ISHO) t 363 
WhcTo the pU nt In a il rerce ni t d d noi eraU n 
a prAVer for coetoilT ol the ch kl and there was 
no e ibseqnent appl cat on tbcirfor b]- the baeband 
but the Dietn t Judee pesecd an ex porto tlrerew 

t on. without not -e to the w fe to del m her 
chid to the father andeuliiD Itcd the decira to 
the H gh <.oart for et uOrinat on and wbm the 
father a liaequenllj obtained ouMoiIt o( tin 
eh Id but ehe took It away fruui be kouw^ and 
wae chanred 4 Ih k fnapp ni — S U that the 
Julaea direct on aa to the cusfoily of lbs ebid 
WAS not intended to he an od la er m order nmjer 
a 43 of the D rorcc Act wh ch WM to take ofloet 
Immed ately but fomed an mtcf^ral pact of tho 
Tecree and did not operate till couHmiaC on by tba 
n ph Court and that ahe had, tbrrebte, cchq 
IB ttednn offence pun hablo on ler (he PenalOodo 


Kr Iltapp Law — A uSXATlue 

1 L. R 44 Calc 188 
See rRUBAT* I L R 42 Calc 4S0 

KROWLEDOE ASD ISTEST 

See ta-’AL Ooox {krt XIX or isao) 
^ 99 I L. R 88 Bad 479 

, » 30* I L B 40 AR 880 


EOBAIA 

See T AwncATiao 'Paije DoctrwxTT 

1 L. R 43 Calc. 911 

ROCHES 

See HITOP Uw (rrsEHtTasex) 

24C W S 173 

ROU CASTE 

Set nr’fpr Law— S lAReiADs. 

I L. R 37 Boin 295 
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DIGEST OF CASES 


•KOJIKAia MAHOMEDANS 

Sfe CoxtaiCT . I t H 42 Bom 4SS> 

*KOWl 

Sre LaSD RE\E'«rE CoBT (BOM \ OP 
1870), S. 3, CL. (19) 

I L R. S5 Rom. 462 


.KRDIVARAM 

See iM'in Tescrb iv Vitwjs. 

L R. 46 I A m 

acnuisitlon of— 

See ^t.4i)SAS EsTAiea Lasd Act (1 op 
1908), 8 . 8, (SSCEP ) 

I L R 38 Mad 843 
ownership o!— 

See CiTit CocBTS 

1 L. R 39 Mad 21 

———right to — 

5m 3fAC8U Estates La\d Act (I or 
190$). 9 8 (XTCEP ) 

I L R 38 Mad 60S, 843 

- ' ' sale ol— 

See LiMjTAno’? Act (IX or 1008) a- 22 
I L R 38 Had 837 


mjIACEAR 

5m BiarATA Grant 


KULKAENI VATAN 

5r« Bomba\ I’eaenc* Jpmsdiction 
Act, 1878, s 4 

I L R 44 Bom 261 
Set LmirinoN Act, 1908, e 20 

1 1. R. 45 Bom 1207 
See rrN«ioN8 Act (XXIII op 1871) 
s 4 I L R. 42 Bom 257 


ERHATTN 

land tenures ol — 

See Civil Pbocedoiib Code (1008) a 
100 I L R 36 AR 256 


EDMAim RTTIES (1894) 

■ — ' - r. 17 — ‘ final iJerree " — Cinl J>i» 
redvre Code (1508) *. 2 (2) — frowM^ory fote 
U ilSitif of tnaitr of not datloeinij name of prin 
ttpal Held thit the drfinilion of “deeree' 
•9 pvvn in s. 2, cL (2) of fho Coda ol Civif Pro- 
rvdure, (1908) cannot bo applied atnclly m later 
pretJng the term ' final decree' ar It oecer* a 
the Kumaon Rule*, which were fr»m«l m 1R94 
J/fU »l*o. that where « person cxccntea a pro- 


( 2264 ) 

KUMAUN RULES (1894)— eo.i/rf 
r. I’J—contd 

minoty nota without either before or at the time 
ol execution thereof disctoiiing the fact that Jie 
docs so merely as an agent the executant is per 
sonaDr liable on the note Sadaeuk Janhi D(uv 
Sir KuieiH Penhad, I L S 46 Calc 663, referred 
to Na«iB ruAii e Kebwab Anand Bison 

I L R' 42 AU 642 


KDN3FRRA. STATE OF. 

' ■ Suweeeitm to tolatcs of 

Puafdh RttUng CAir/a— Curtow — Impartible eifate— 
i'naiopeMffKre — 3/aAo»ieiait 2hio— 5ui( by junior 
tnemSen of iiaii;j>uro family for tbarea »n Mtofs — 
Zenttiedayi n(!%/J~Properly appertaiitiHy to Chief 
ekip up to ISIO — Property nbeequently ocjwirea 
The <|imtiax m this case was m to the rule of bco- 
cession applicable (o the Kuiijpura State aituate 
IQ Iho Chs^Sutle; dulnctt ot the Punjab; The 
Ttatat or raj, was founded by Kajafaat Khan, who 
■n 1748 obtained a annotf from the Afghan Con 

J iieror, Ahmed Shah Abdall, granting him an here 
ilary fogt'' of the viltagca of a h;rh hs war then 
in possession which wrre declared to bo revenuo' 
free, and Md subjoot to the obligation of mam 
taming order in bis poiseasiena In 1S40, how 
ever the Bntish Gopemment witlidroir from the 
Cluef of Knnjpura the civil and rnminal juriadis 
non under which he bad been until then eNsreiamg 
quas sovereign power IJtld, that it had been, 
established beyewd doubt that tJie Kunjpimt 
>atato had ever since the time of Najabat I^an, 
descended to a single heir who had been recogniaed 
aa the Chief of an impartible mfiof and that at 
lempfa by yunior roeiobera of the tsmdy to obtain 
shares in it had mvanably failed. The two 
insUiices relied on as showing the allotment of 
shares lo junior members wore, m their I^ordahipa' 
opinion. ojipoBcd to that contention , and no 
other evidence had been referred to suggesting 
that there bad ever brei) a division of the estate 
ID secordsoce with irabomedan Lav Tbs opi 
niM) of the Board of Administration in 1853 that 
Ibe xsDiiDdan rights fa the villages compnsed fn 
the jagvr were toe subject of " inheritsnce accord 
mg to Uio Moliomedan law * and should be shared 
by an tbe members of tho family, became m 
effective, and was never acted upon in tbe course 
of the constant claims put forward by the junior 
members of tbe family to a si arc m tho estate , 
and taler dceisiona on those claims laid down m 
explicrt (ennit that (he Dtiniadan nghta belonged 
to the riesar Uith regiinl to the property ac 
quimf Siler JUtiV in wliicA tfie CEief Court fiacf 
decided tliat Ibe plamtiffs (younger brothers of (he 
defendant who fad falen peexstsem ol all the 
iwoperty ss the eldest aon) were bv the Maho 
me^n law entitled to shares Jhll (reversiag 
that dceisioa) thot there was nothing to show that 
the Government m withdrawing tbo civil and 
erfminsl powers which tho Chiefs had exercised 
prior to 1819 intmdixl to make any alteration In 
their status or fo vary the rule which bad govemod 
tbs sneoession to the estate. IbbakIH AiJ Kiian 
e irctusruo AnaaNlXiAH Kiun (1913) 

I L R 39 Calc 711 

EDZHIEANAM 

5«e ClSTOWARi L.\w 

I L R 41 Hal 118 
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LABOITRER 


— prosrcallea c!- 
ie* l-u.' 

{Milt 1 or IWiG) 


LACSES. 


vTiw’ l.xeovu Act 
L.'B‘ 29 Hid 889 


Sft IlviDifcuin Jw 

1. L. K SO Com Ua 
Sl4 JoDILUL otscutnoc 

4 Ut. U ). 381 


LABmAJ LAKD 

&'«Al)sCHSi■r^T 

1 L. R. 43 Cole. 073 

Su L*»D ic<;cisrT)i>!( 

20 C Vt. K 1C28 
g« LmtitK'H V. L. a 38 Colt 413 


SttPt 


18 C W R UOO 


LAtkllCAJ LAKU-coii/ 

the {rpcini]tH« t'i»( tli( Un U irtTV IJillii to Iv 
ie R.J1I JiiU further, ll it tbo (ii'iMioo 
iron Par;;ui3. hAiiu>>i,a. l.iini,! aikI lliufo 
•or niirte «, ai ii TI okhixt nal» anil ital'-cimia. 
ot >n) Uiibxiitiut tt at iIm- Innda veto 1,04 

«l rp riHlcaiiari xa ii JtilJ (hcn'oir, m the 
•bacMo ot |ivot ci f n\iT rut ol rrol at to; lu< 0 
that <ba jaiiiif Hero / lira} anil no ratio! (he 
lAiji amatia of acninilari or Tuttif lliraatiia i aL 
CHUiiuolia « lUouatKi Ua&A (1917) 

L I. R. 45 Cflle. S?4 


aktaraj fciaila 


r niniadiirt e/ linlalitgu . . 

Imatu rrnmac (k<n««~lB4m r4t«, V •}}'}> 
m—l ifitanial atttlnotnl ij rftravf, ■/ cirfd 
tlud4<imjmrllriitnilti) SXy oj l$01l {Ufxt \~ 
lAAi 0/ MoO (1/atf ), ttO]* ‘•1 
* wl llr^ XXV oi UV3 (llaJ), Vj •bleb 
ruff ant JO ccnrjuiliag iCLiraDent adtica ri t o! 
... ^ Alailiaa I ita> 
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tAZCEARDAR AKD CO-SHAEEES. 

Set Aoba Tevajici Act (II or ISOl) — 
S.J50 , . 1L.B 42 AE 311 

•». 1C4 I t E. S7 All. 585 

I. I. R. 43 AIL £8 
s 1 C 6 . . 1 L E. 40 AE S4G 

s 104 I. B. R S4 All 93 

See Ci7tt ITocrncaE Codr (IOOS) 
0 U.B 2 . 1 L. R. 41 All £86 

3. " — — ' ' Peutrt eflamlar 

tfar — £eaie o( ti-nber ttunnjeomnion Uitiijorlhepor 
poet of eulttxg the timber and mahng thanoot Held 
that « hisbardar baa ordmnnly do sutliimty to 
gntat leases c{ timber bcannj rommoa land ol the 
ViUago to lesvJes for the purpose of havinj the 
tuiib^ cat and conTerled into cbarcost Jaatv 
MilU EBiSAD V Rcstam All (1010) 

I. L. E. 33 All 17 

2. — — — • — - Sitil for profit*—- 

Lambardar appoixUd after eotn« of 1^< rest m rrsfeet 
of irAieA lAe suit ten* kronghlhai httetae due — > 
Ltahlity of tnixiardar A latnlardtr >s not ex 
empted from halili’y in respect of rents merely 
because tlicy may bare become daa on « date 
pnot to hit appointment as lambardar. but ho 
would be liable to account for such rents if b« 
bfid eitlier aetualJy receired tlieoi or had obtaioed 
deerees lor them EiuuT iMir e Step Itcnjaii- 
1U9 lltSTara Eiuk (1019) 

r L. B. 41 All. 316 

LANE. 

. Ac^aiitLca ei — 

Set DtsmiCT lIo’ticiniL Act {PotnaY)> 
s 100 . 1. L. R. 86 lom. 47 

.. .. ■— .. 1,1 asrecsient to fell, not cieetieg hny 
ulerett Ibcnia— 

Sti TflissrM OJ Pbowstt Act flT cr 
1983). a M . 1. L. B. SO Vtd. 462 
' meaning of — 

Set T-iBu AcnTreinoK Act 1891. b 3 

X. L Z iS Com 277 

■ — Hie ol— 

Set TnA\srFn o» I*EoPCTTt Act (1\ or 
1682), e U(f) 

1 £ R. 39 fiJd. 987 

LAND ACQUISmON. 

5Ir*ArPKAi I £. H. 89 CsJc 293 
ifsEoBBar C-TX JlcBiciraiirT Act 
16SS,* 207 . I L. B. 45 I A. 125 

AislORTEtTCr* 

I. £ E. 25 Eoic. 659 
ScsCiiXT 1 L. E. 26 Ecm. 453 
Set i.eso Acoi t«-Tiox Act 

■- yijl'6ctlcn cl B£»Ii Cctrt lo re« 

Tien award ol Land Acanlxiiicn Ccllerlcr^ 
Lofl'clor acting Hnt’er * It, xf a "toir/ nri 
Vxlcrdxnale to Ift //i^h Centl—lnrd Jfegaxufton 
JrJgi, pcirtra t>f~-VietolrTr-^ltlrtlocr'cr]i on’er* 
’—lligk ivitl a jotiirr la xilrtfcti vilh ttUtitmIcrg 
taiert—Land Ac7^i^< on /tt (/ «/ !S9i}, Al 9. 10, 
It. If, SO St. id. W-lfijH Cof eft Aci of /Wi. 

# Ji—Ci'nUr’frdntt{t,U{AtlVt>/iOei\.t SIS. 
O -b/,f IS Tie Itijh Court liat oil jvriMliellon to 
rerirw aa order made by tie Collecitr order s H 
ct the Jjcd Ae^iiiut tsi Act •» the CcI'«'waet«*E 
tiBilcr tlat seetfon U cot a Cnirf, bnt onlean atrat 


£AND ACQEISiriON-cw/d 

of the GOTernment Eurpa Ars JJi-ibtl v Queer 
Empress, t L It 27 Calc S20, Ezra v Beerelary 
of Stair. I L. F 30 Cate 36 ILL 33 
tofc COS, relemd to Admxatsiralor Ceoefal of 
Bepfa! v OH Land Aegmsilton CoUcctcr, JJ 

0 If' A Zil, Lakhrag Fean r Debt Pershad, 
12 C IT y 678. Abdool Alt ▼. I erver, 23 IT. B 
?3, Loehmencar Stsgh r The Chairman the 
Datthavga J/iiTneipnli/y, I D F 18 Cote 90 

1 R 17 I A 99, dia'iDPuishcd Civil Courts ere 
not povfwiess to afford relief to a person ap^mred 
by proceedings taken in nominal compliasco vrilb 
statutory ptovnions Rametvrar ,SirjA v Seert 
•ary ef Stale for India, I L It 34Ca!c i'd, referred 
to It IS, howerer, doubtful how far and vtliat 
preclfo mode such relief can be ebimed by the bee- 
retvry of State or a Corporation for whose Lcnebt 
proc«duiz)i have been taken by the GoTenunent 
under the Land Acquisition Act The express on 

any person lntere«ted ” in s 18 does not inclodo 
the Sctfctarv of Stale AUority Oererol v 6rmt 
Wrsifm Sailmp Company, I Ci D 735 referred to. 
The Conn of the Land Aequi*ition Judge la a Court 
of qiecial jnnsdictjon, the powers and duties of 
irlueh ere drSned by stsfnte, sad it rancot be 
legitimately invited to cxerci*o mhercot powers and 
aaeuDO lunsdielion over matters not wiecded 1> 
tbo Legisfslore to he eoffipreheaded aitlnn (ho 
acope of tbe enquiry before it i6f>poiReAiiBdrf 
Jlardraj r Seerelory of Stole for India, I L R 
3 S Cole 525, Gojtniro Sahu t Seeretaiy of State 
for India, 8 C L J 39, di'tingniibed It wav 
never contrmpisted by the elstute to totlionso tbe 
Land Acquisition Jodge to review the award of the 
Collector, to caocel it or lo remit it to bun to bfr 
mast, modified or rsdoeed Iho Court of (he 
Land Acqcisition Judge is restricted to an exainina 
tiOD of the question which Las been rrferred by iho 
Collcetor for dacisicn usder i 18. and the (cnpe of 
tbo enquiry cancot be enlarged at tha initaaee of 
partie* who have not oblained or cannot obtain an} 
order of reference i'romoiAa Aa<A A/ifro v Bakbnl 
DasAJJi/.tlC l„J 4J9, follow nt An order tor 
discovery tan bo made in a ra«o under the Land 
Acqumlion Act.under O XI, r 12, Ciwl rtoeedure 
Code LisKen CAosrf T Jognnrolh Irasad, I J.. 

R S5 AIL 133. referred to MUn, lowevrr, lie 
Tight to dietorerv In any lom depends upon the 
dctencinalKHi ol any iwue or question in di^ipulo 
m a Rinttir, or it is desirable that soti'e isiuo or 
quration of lave or (let or mixed qcrstion of law 
and fact in dispute sloiiM lo drtcriumed f rvt, t) e 
quesiion o! diveoverj may I'O rewrvnl till alt<r the 
lawie or question has lern c'tfc'o ined fi Ay « r 
Airerr, SS Ci J> 7J7. rrlrntd tr> 71 » Jl^Jv 
Court Is not powtrhM to net mat lens rgl 1 wlen an 
lotrriomtwj on'er las Iceii trai’e willont junv 
dietioD t>T under vucli cireunintaorr* s» ato I kcH 
to ennre ttrefarabl i Injurv to or e of the liil^ tnis 
Cofird J/.Asit io«s T Larja 1 rUr’/ Fees. 10 
C\ I J Vry, refrned to. J MT’sir 1' tl* Fmw 
AaviosTKiv Co r Sutstsrt of Itate fxji 
I xwAfltUO) . . . I. L. R. 38 Calc. 220 

, 15 C. W. li 87 


fion £ef fl ef HOi). s . 

(nl— tewjeTSsf »— liArtirr e'r'riii is jn-jf'.-r is 
mtkdraie fom/rrrahen ikoa/w /tr rrrreK>ry rermr* 

of defat rr jTtjrr^—Jrttni e'ler—./ ra'U r laid 
rtwikated *e an irol or to rehyiet v fd c* artalle 
Mrrewea is land leltsigirg to tie eArfriil or tr »U> 
^»ro baa to power to a' euate (la sin o " wlllun. 
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LAND ACQTnSITX0K-«3»««^ 
foro are Timber lltli Landlord entitled to half 
corapensation for the trees in this case SIauarwa 
S ia lUMEsnAR Etiran BinAmm v BAacnEBA 
BiNOit , . . . 6 Pat. 1. y. 127 

Binding agreement can be made 

between parties fixing the amount ol eompensa- 
tion— Br/or* th« CoKetSor hat made Ate oieont 

0§eT and oceep/ance hy iMer—^onlraet—Sjmtpt 

wlormanee 0 / eonfracf— Bovcr of Com 

tnii^oner—Poxctrs of Bircclore of Joint tlocL Com 
prtniet — Colletlor — iRdtoit Conintef AH 
(/X ol 1S72), IS S and 10— Land Acguudum AH 
of JSOt), IS 6 (3) and (7). 11, IS. SS, 31, S3 
and 51 (2)— The City of Bombay Jtunieipal Act 
{III ol mS). IS 61 {m). 61. CO, S7, SO, 91, 92\ 
206 and Sir—Spccifie rehel—Dcclaretion, lorn of 
In August 1916, the pUintifli, the MBOteipal 
Corporation for the City of Bombay, wishing to 
acQUico certain property wlonsm^ to the defendant 
Company, for tho porpose of widening a atreet, 
entered into negotiations with the defendaota 
in order to arnee at the price tho defendants 
would accept fpr their property. No agreement 
haTlBg been ameed at, tbe plaintiffs applied to 
the Government to lequiro the woperty for 
them by proceedings under the Land Acquisition 
Act. Thereafter, on 12th July 1917. the dcfeml 
ants reeuBied negotiations with tho pUintius 
On 26th July 1917, tbo usual notification was 
published in the Coteenweei CauiU On 12th 
September 1917, the Secretary of the defendant 
Company m purtuance of tho previous correspon 
dence between the parties and tho interne^ 
of their respective engineers wrote to tho piamtirs 
enaineir —“The Company is willing to acoept 
without prejudice tbe enm of Bs. 1,43,617 ineluaivc 
of 18 per cent for eompuJeory acquisitioo. The 
amount will be subject to deductions cf tho oapi 
talised dues to the Collector and of the «Mmenia 
ol the neighbouring properties if any The 
letter w as placed by the plaintiffa' eogtnw Wore 

tho Jlunicipel Commissioner 

Ilia approval of tho aeceptaoco of ‘bo offer On 

tbe 14lh September 1917. at a 

the Deputy Collector who held inquiiY under tbo 

^nd Acquiution Act. the plAiu“0«’ •"'•citor 

ptoduoed the letter of 12th 

^e defendsnta* engineer stated at tho meeting 
that the term '•without prejo^co’ in their lel^ 
had no longer any force as the Blunicipahty hod 
accepted the proposal of tho delendanta. Tbero 
upon, the Deputy Collector recorded ‘be ag^ 
ment between the parties and adjonraed the 
inquiry to determine the cUims of <»*»*"» « 
adloming premises to easements of hght “d “Jr 
On the 22nd September 1017, tho Dircctora of the 
Company passed a resolution approving of tbe 
letter of 12th September 1917, and noting that 
the Mid letter conveyed the 

plaintiffs' offer by tho Secretary on bebaUrf t^ 

Companr On 23rd October 1917, the defendaoU 
through Veir eolicitors intimated to the 
«gin«r that they had ’"■‘hdrswn the off« ma^ 
b, them on the 12th September 1917. The 
^sintiffa* solicitors replied t^hat there • 

Sefinilo acreement concluded between the partlM 
and that the defendants were not entiUnl to 
resile from *ho samo. At au adjourned «oc^8 
before tbe Collector bcM on »th 
the defendants made a formal daim of lla 6,71 «W 
« Swalion and the pe^-^K’ 
"nined^y the Collector 'The plaintiff^ there 


LAND ACQUISITION— fon/J 
upon, sued for a declaration (1) that there was a 
eontract binding on tbe defendants in terms of 
tbe letter of the I2th ^ptember 1917, which had 
been accepted by tho plaintiffs, (2) that tho 
defendants were not entitled to claim in the 
proceedings before tho Collector any sum for 
compensation other than or beyond Bs 1,45,617 
and (3) that if Collector awardw more the eicesa 
belonged to the plaintiffs. The plaintiffs also claimed 
theol in question accordingly The defendant 
eooteoded that fhcir letter was not on offer but 
an invitation or in tbe alternative that the agree 
ment was void for want of mutuality or was 
made without authority or (hat Government could 
withdrew under a 48 of the Act Held tliat the 
IrltN was on offer and not a mere invitation and 
that the offer and the acceptance thereof had 
been made by the duly Buthoii<eil agents of the 
defendanta and the plaintiffs, respectively Btld. 
further, that tho offer and acceptance amounted 
to an agreement definitely fixing tbe compensation 
aa between the parties themselves whatever sunr 
may bo oltimatcly awarded by the CoUoctor and 
with an obbgation on either party to refund any 
excess maVe good any deficiency as the case 
might be and that this agreement was a “ contract '' 
wi^ia tbe meaning of sa 2 and 10 of the Indian 
Contract Act, which was capable of being spcci 
fically enforced against the defendants. Held, 
also that the agreement was not wanting in motu 
abty nor rendered nugatory as between the parties 
merely bMsusc power of snthdrawal waa reserved 
to the Government under a 48 of tbe Land Aoqni 
eition Act The dicta of Bowen L. J m The 
ilooreoeh {ISSO) UP D 54 at p 68, referred to 
Fort Pstss Co. Lrn t Tos Btimcirai. Cob 
rORATioN or TBS CnT or Bomsat (1919) 

I L. B. 44 Bom 787 
1... . Application by owner for aban- 
donment of acquisition in considusattoa of 
•pcCial payment— d pp/icntion— 5tr«»t eehemtSvh- 
nuMion o/ ttheme to Ooivrement for eanetion— 
BaiUixy siUs not iemmeated — iScAeme ultra vires 
—dlaUs^o Improvtmenl Act {Deny V of 1011). 
tt SO. It and 18 There u nothincr in the Olentta 
Improvement Act which eomiieU the Trust to 
delineate On tlio plan the building sites before 
the ecbeme is submitted to Government fur sane 
tion. The owner of certain preroises made an 
applicalion to the Board of Trestecs for tho Im 
provement of Calcutta, under s 78 of the Calcutta 
Improvement Act, for the abandonment of loiui 
sition in consideration of special payment. Such 
application was subsequently rejected by the 
Board, inasmuch as the disputed property was 
too small to form an independent bmldins site 
on a 100 feet main thoroughfare and would not 
fit in with tbe lay out that tho Board 

came to tho conclusion bond fide, and as there wa-s 
noevidmcB to show that tho land »as not required 
for the execution of tho acbeme within the meaning 
of eub a (I) of a. 79. there waa no basis for the 
appticatitm to tho Trustees, nor was there any 
eeouad for complaint in tho suit, for the fact that 
they maJe cnqnines nod T eub-a (2) of s. 78 
dal not Botitlo thorn nltimatclv to reieet the oppli- 
catMHi on tbe ground that it did not come wicbln 
sub s. (i) of that section Bcfth BenARi 8xv r 
TRustres von ins latTBovEMEwt or CAtcerrrA 
(1920) . • , . 1. L. R 47 Cale. 604 

Recoupmtni— CaIcnttB Improve- 
ment Act (Bene V of lOlt), si 12 (a), lS-40 (2). 
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LAND ACQUISmON-fon/J 
Birrffment ■*** ani\cd at bclwtcn tha Manu-ipaLly 
tai plamtif! No. 2 thereby in cow.ktation of 
the pliintill No 2 actc-ein;?. m/cr aiw. not to 
eUira Ifora Iho Corporation tbo oom- 

penjation payable to himself and to pay Wi# 
portion of comixmsation payabln to lao other 
rliimantH the Slunicipahfr asreed to eonrey to 
him the rasiduo of tho land artimreil frw mm 
after wtairimg tho portion necessary for the 
purpose of aiidcnmR*liio street, and to pvo In 
addition a certain atrip of land whwh the Muniei. 
pahty were to Rct under an arrangement with a 
third party. The Collector Ihcreopon published 
hu award. Soon after, the Collector a Sartevor 
wrote to the Acqaiaition OITieer of the Blnnielplity 
that plaintiff No. 2 had handed over to h|m ehar^ 
of ha properties ; and he fortiier sent along with 
the letter a chtroe rerotpt for tha property and 
the aamo was a'gned by the Surveyor and llio 
Aeqnisition OPieer wherebv it was recorded that 
they had roapeetiTcly handed over and taken charge 
of tho said propertiea. The Municipalilv there- 
after terred on 23fd Dc-oraber 1919 not«<« ^ 
iho varioot defendants In the auils to vacate IM 
premare In their occupation by the 3Ut Decern^ 
1919 and on defendanU* refusal to vacate filed 
suits against them in ejectment ifeU. »“** 
onder e. 18 of the Land Acquisition Act wli« 
the Collector made the award he could taw 
possession of the land which thereupon 
abeolutslr in the Oovemment free ftom ail In* 
emubniiees | that the acquisition tad the rwolting 
vesting were eonally effective eod wmpiele m 
the oaee of icqulsition undertaken by Government 
on the ippt jatlon of the Ifonielptl Commtsaioow 
ttnder a. 91 of Iho City of Bombay Muoicipol Act 
wbch pro tanlo modifl^ the provlsione ol «e 
Land Acfluisition Act so as to vest the property 
<n the Corporation lostead of in the 
on tho payment of compensation awarded . M® 
that no transfer from Oovernment to the Coreo^ 
tton was needed. JIM. further, that the 
of a. 31 of the Und Acquisition Act id 
m the case of acqul*«ti®n' 
the proTiiions of l 01 of the City of 
Municipal Act and pavmen* of tho 
amount by tho CoraraUiioncr »aa enough ”' • 
alw, that Ul the case of acquieitians under a 91 

of the Citj of Bombay Jlnnicipal Act. the taki^ 
of poftsessioa by the Collector and his b*"^? 
over the same to the Municioabty was n®* 
aary inssmuch os the property vested dir^^ 
In the Corporation without the lutcpention ol w 
floTcninient or the Collector and the , « 

became entiJed to take poMession, and Ibav 
actual powwssjon was requiteil, the same wae gi 
by the CoDector to Iho Municipality 

by the signing of the charge receipt 

(I) that the general provisiona ol the . 

could not be licia by impbcation I® 
overrule particular and special enactio 
the Land ‘Acquisition Act «d ‘b® 
tnasmneh aa tho whole object of such an ^ 

to get the land immediately for u*ri»I P"^ 
Parpoacs and it would be “‘Iok th« 

to Uy down that the public 
land was not entitled to the 

*®d (2) that assuming the Bent Act ‘W £ 
t-remwM were required by the Munjen*^** 
* satufsotory ca7« « or'der t® 

«arry out the whole scheme and to W “ g 
^bgation under tlie ' ^'’ps*D « 

Jf®. 2 Dodds T. Slte^^trid (1S7S) I Fx 


LAND ACQUISITION— conW 
af p 7S followc<l IhU, further, that on the 
coropubory acquisition of the premises, tho lease 
of D terminated an 1 that on such clotermi’iation 
the montlily tenancies of the defendants as under- 
lessecs of D sUn came to an end with the result 
that tlie defendants thereafter romained oil the 
premises raerrly ts tenants on sufferance an 1 wrre 
not rntitted to a month a notice. Peu Setalvid, 
J S 290 of tho Citv of Bombay Municipal Act 
expressly empowers tho Municipality to acquire 
Id addition to the land actually required for 
wilrning any public street ail such land and 
bailings outsido the intended regular tine of 
each street as it shall dcom expedient and to sell 
such mlJitlonal land Tits MPNrCfPAt Commis 
« ovEB von toe Crry or Bombay u M Dshodab 
B aoTnE!is{1920) . L L. B. 45 Bom. 725 

LAND ACQUISmON ACT (I OP 1894). 

.See Appeai, to rRivv Coracii 

I, L R. <0 Calc. 21 
Su Bombay Citt MnuxciTAt, Act fBosi 
Act Ilf or 18SS, as amevoeo by 
Bom Act V or H*05) ss 207, 
299. 301 I. L. E. 42 Bom. 462 

See IirtsBEST I. L. E 35 Bom. 255 

Nee Liwitatiov Act, 1908 £en I, abts. 

120, 132. U1 and 14t 8 Fat L. J. 522 
See Mspius Estatts Lamp Act (1 ov 
1908). s 6,8Cos fdlAKoaS 

I. L. R 39 Mad 944 
NevRan-WAY OonraxT 

L L E 43 1 A 310 
See Baii-wats Act (IX or 1890 as 
AVSNOto ST Act IT op 1890), a 7 

I L. E. 41 Bom. 291 
- award, whether a deo*» — 

Nee Letters Patbwt CIS IS, 30 

I. L. R. 41 Mad 943 
proceedings under— 


J - - Compensation— rafvnfma of 

rce-deohnl proferty-Elnne^ds k, be eonMeeed— 
ErtJence be/ore Aeju>e\lu>n Of eer— Fracfice Tho 
income of a property whether actnal or imaginaiy 
is no doubt one of the recognised starting points 
for a valuation, but it is a mistako to think that 
it IS the only element to bo taken into consider 
ation In the ease of residential property, to 
cndeaTOur to arrive at the market value relcly. m 
I ho basis of an hypothetical rent may work grave 
iniuEtice to the owner There are commodities 
which jnav possess a value in the market not for 
ThTretSo they give on capital invested but fo^he 
s4vaotages and enjoyment which aeeroe from 
“e,r pouession Residential property, in the 
eeoae of property which a 

quire for his own residence is si c there la 

The first question to determine is whether « 

. ..J >1 IS." fi? .oS; 

cost IS the most important eleo'®* *'”^1°'’,?. I 
It ta tho duty of legal practitioners attend- 
{pa. before the Acquisition OfTocr to assist him in 

•S"? “1;;"™^.“ ibt dS;™? 

of Lavo Acoctsmnv Act /n </,e 
^^d^^sRi^s.-reAsreSuRtLiivAyn (1009} 
wotre«/tsO r L E 34 Bom. 48fl 
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LAND ACQUISITION ACT (I OF 1894)— tobH 
icz to their mterast" The proper way of Ttliung 
lands with occupancy rights is to ascertain what 
would be their market value if they were put 
to the most lucrative use, hanug regard to Uidi 
condition, and when thev are acquired for build 
mg purposes, they ou'iht to be vafaed as builduig 
Bites and not iuer°ly as wet lands , the fact that 
neither the laoiUord nor the tenant can utiliao 
the lands for bntidmg ntrposcs without the con 
currence of the other, does not maho any dificr 
eno« C6Ht.lo* of Bdgnam v Bhtma Bao, IS 
Bom L B €57 , and Cotkelor of Daoca r Jlori 
Dot Btjsii. me ICS, fallowed Baja of PiUa 
P 'r T The Bive iu« Bnaiionol Officer, Coeanada, 
Appeals Nos 371 and 372 of 1910 (uarcporled), 
dissented from Rua or PiTTATcnai* c Ta* 
BEvrvuE DmsiovAL Omes* CcoAvant (1919) 

1 L. K 42 Mad 644 

9 - — Compensalioii — 

The Goremment acquired certain land con 
taming gravel and latente, for the gravel for 
which It had been paying the owner at the rate 
of sue annas per hnndz^ feet Compensatimt was 
assessed on the basis of the average income which 
had actually been obtamed by the owner from 
lands of this description On obioction that the 
compensation ehould have been based upon Iho 
value of the entire quantity of gravel and Uterife 
contaizied. In the land at the rate of eix annas 
ptr htisdrod cnbio feet, held, that the basis upon 
which eompenaation had been assessed waa correct 
UnuBiB NoBaTav CHi&nita Dnot NajtcvpBa t 
Tub Coubctob . 2 Pat I 147 

10 ■ defuinfion of 

•J",* qMfTV‘«9— PfiacipU «/ convpeneoltoo— 

roles of worptetnt gractL When a piece ol land 
is eompulsonly acquired for quarrying purpoeee. 
its special adaptahiUty for quarrying is an eleoient 
for consideration in fiting the amount of compen 
aation, m apito of the (act that no one but the local 
authority for wluch the acquisition was made, 
ever made any domaad for the land as a quarry, 
and it Is not right to award compensation for it 
onlv as cultii able laud Da^KAutalT inutaat 
Coileeior, Surat (I0U]l L B 33 Bom 37.foUowed 
Ju^fincat of IfotTLTov, L. J , in fn r« Lvcaa amt 
Chesterfield Qas and Water Board [1909J 1KB 
IS at 30, 31, disllogulshod. The amount of com 
pcniatiou to be awarded is the present rshie of 
all the gravel that might be esprated to ho realizeil 
in the future Raohcvaiiia Bow c SeenrTABr 
or fiTAxa FOR IvDii (1921) 

1 L. R 44 Mad. 264 

— ,_j 3(8)— 

■' . .1- Brr CiiAVDAVABKan 

d To ooq lire land is not necessarily the oenic, 
thmgns to purchase iho i ght of the iccninplo 
In It but means tho pjrthAse of such Inlerrste as 
clog the right of Govemmrnt to use tt for any 
purpose they liko Tits Govbbv>ii'<t or ^mbay 
r KenrAuilAiJiBRAi I B 34 Boo 616 

' '■ jf/ied.” mesa* 

•*J ‘.f—Buutjalaa fi emlonmenl Umtl * — CW 
puUorif oeqntMtion— Compensation for bmlding 
avarded to clumarl and for fond aujarJed ta (Jot 
ernmenf on the foeling that if bdorgrd ta Uorerntsent 
— J»r««ficfioii— I tomI fy chiiaant to rerottr earn- 
pensation for land— tpportionmtnl of eompensalion 
tetirten cioimnsf irwi Goremnunf—falsalien «/ 


LAND ACQUISITION ACT (I OF 1894}— confd, 
s. 3 {ny—fonid 

tlani^~Ai valorem Court fee on nemo of appeal — 
Cojrt Beet iel (VJI of 1S70), i 8 The clAiraant 
owned a bungalow which stood within the limits 
of Alnnedabad cantonment. Tho Government 
having acquired the bungalow under the I^nd 
Acquisition Act, tho claimant was awarded Its 4,600 
a« compensatioti for the superstructure of the 
bungalow, and Bs IS 631 were awarded to 
Govemmeat aa compensation for the land on the 
footing that tho land being within cantonment 
limits belongel to Government The claimant 
appealed to the High Court contending first that 
the superstiucturo was undervalued and secondly 
that be waa entitled to the full compensation lor 
land also inasmuch as under the provisions of the 
lAUid Acquisition Act the Ciourt had no jurisdiction 
to try any question of title or apportionment 
between tbe claimant and Government The 
memoratidam of appeal bore a Court feo stamp 
of Rs 2 only, as the claim m appeal was treated 
as one of apportionment of compensation between 
the claimant and Government A preliminary 
point having been raised whether the memorandum 
of appeal was properly stamped — Ifeld, by Shah 
and Uajuxsrd 3J , that the momorandiin of appeal 
should bear Court fee stamp ad valorem on the 
value of the Imd claimed, since what was styled 
as apportioament was really the determinatioa 
of the amount payable by Government to claimant 
for tho land On the question, whether procceilisgi 
under tbe Land Acquisition Aet were proper to 
deUnnine oompcutation when tbe land was 
elaimed bt Government —Held br and 

CVemp JJ that in a proccw'ing nnder the Land 
Acquioidmi Art it is compelrnt to the Court to 
adjndKate on any question of title to tho land 
acquired or to apportion the amount of cotnpoa 
eatioa (or it ns between tho claimant and Govern 
went Tl* Corernment of Bomhaj v Fevfah 
Salebai (1909) 31 Btjm SIS approved Per 
Shah 3 —Under the Land Aoqaiaftion Aet. 
what le acquired u the ionii which includes all 
that IS stated in rUuso (n) of t 3 ol the Land 
Aoniiisition Act But m the caso of anv land 
wiili suporslructuro thereon in which either tho 
Government have an admilteil interest or wherein 
that interest is a matter of dispute between a 
claimnut inlcrtsfml m the prop«r*vand thoCovem 
mcnl It IS open to tho Government to acquire 
that proj>ctV>, ntidet the het Whrn it cornea 
to a question ol determining the market satie of 
the property acquire I and tho pjm payable as 
conpensAlion for tho propvrtv acquired to the 
nereos having a limited interest m II o property 
It IV open to tho Court to detern ino what sum is 
really pajal le to the llmilcil owner The question 
of title la fcich pToccetUn''s ii really incidental to 
the question of the determination of tho market 
value of the interest of tho rhiraant in tho fond 
aeqaired SlAvcsinAv CiaDnsRoss r Tri*A.«siv 
TAVT CoUEfTOB or Pbavt AirMVi vast* (1020) 

I L. R 45 Bom 277 

— M 3 (b) 11, and 31 (I) and (2)— 

CoM|<iMi’/ioe mosey deposilel la (hurt mnder 
a 3/ (5}— Claim of Oorernmenl to dediel ponrdajt 
and ft** paid ty Gorernr <n{ on inch depont out of 
ne tnoneyi defonled — I tTson interested m eonipen, 
oatiornsnonrys—Conpensolion money hme to te 
apporltoned among Government wmgl t under 
tho Land Aequlvition Aet (I of ISO-O to a<vjuire 
• pteoo of land vested In the City of IViinbay ira> 
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tASD ACQtllSrnON ACT (I OF IfiSD-toiftf 

f 3 (J)}— 

provemont Tniti undoc Schedule 0 o! Bombej 
Aot IV of 189S, end m iho occupetioa ol na* 
Feetonji Jeheneir ondcr en egceomenV vuh the 
Improvement Trort nndcc which ho hed th* right 
to obtain e loaeo of the land lor B9 jean wbm 
iserUla buildinge had been erected in eeeordenoe 
withthotermeoitheuddagroeincnt The amount 
parable as compensation for the land was Axed hj 
tho Collector nnder s 11 of the Act and «si appc« 
tioned under tho samo sect on between the Gorem 
meat, tho Iniproremont Trust and 1 estonil Jeban 
gir Tho amount awarded to the Irnpiorenient 
Trust was dopoaittd by tho Collector sn Court 
nnder s 31 (2) ol the Act and poundage and Irea 
thereon woro psil by tJQ^ernInent Icstonll 
Jehangir raised oblcctlrms to tbe basie on which 
his elaim Lad been raluod but this matter 
was eottfed by a consent doercc CorernmcM 
thereon claimed to doduet tbe amount ol the 
poundage and fees paid hy them from tl o amonnt 
deposits in Court //eld, that the Court bad only 
power to direct payment of tbe oompeusauen 
money without any deduction to tbs ponon or 
pereons Intoreited therein and eonsoioently had 
no power to direct that portion of wich monoy 
iho^d he refunded to Qo^emre<nt aa teprcecotlng 
the poundsge and feet paid by tbsm when (he 
money was deposited m Court dentifs It It 
possible for a penon to he interested in the cota 
penaatlen money within tbe ruetimig ol el It 
ol the Act wit) out hariag aa interost in the bod 
la the le^al sense of tbe term and 11 at tboCoUeolor 
and the Court aheuU apportion tbo sum awarded 
among tho penoni intereeted at fsc aa posaible 
in propertien to the value of their interosla the 
msrliet ralu« cf ebleh might afford «oai« golde 
aa to the amount to be apportioued la ies|eot ol 
that intensti but only convdored In relation to 
tha total nm awarded at eon penutinn Pcs 
TO>ti Jtiuxaoi Most, fa (As nvidiT of (ItH) 

I L. R 37 Bom ;s 


(ton iy ^errvaia Zbrsnaaat /rr 

ttSe'tKtt to Court— Person eloimup si (erest— Power 
e/ Coilwlar to rtfvtt to rtftr — Order rifuttg rtftr 
me*— JudKKiI or adnisnsslnitirt order — Pecsssoa 
peiiltoa to High Cnrl — Power of High Court to 
fHn«e*-CsisT /Voerdsre Code (Ael V of IOOS\ 
t lli—Hovmint’it of d’dxs A<i {S ,t 0 Oeo 
V, Cap SI) I 107 An order pased by a 


lAKTt ACQUISITION ACT (I OF 

M 3 (W 6 — 

“ TnbUdFnipMe ’’measlsgol 

, , _ — , Tbn provision ol fc 

suitable bouee lor Lovenimcnt Olhcortin Coulrfiy’ 
heUtobea public purjioee I/evasal TsAiues 
• BccBETsnr or Stst* 

1 L R 39 Bom. 279 

I 0— 

fees 3 

I t R 39 Bom S’9 

tan ggnpij 

tl B (3). (7) U, 18 25, 81. 48 

and 41 (2)- 

8et Lasn Acduumos 

1 L. R 44 Bom 797 
II 6. 9, 23 (1) (4), 24 (6), 48- 

fuRtcorrusat 

1 L. R 48 Calc 343 

11 , 6 . ea- 

se* LSTD ACQOJgmOK 

L U R 41 Calc S67 

I 7— 

fuRatiwaTi Act (IX oi 1820) s 7 

I L. B 38 Bom 869 
1 L. R 41 Bon. 281 


‘ ■ — I Proeedars Oc o seier »/ 

fend eovfAl (o he romMlronly scguiri^-holiM, 
Vaioti 0 o) fd) of lea Lojxl deitnfsition Act 
IStM theoreu] er of land ecmeemiegwhicha taillie 
netlca baa been given under el (I) ol the SMtlon. 
is eotstled t« such notice as will give h m lu tbe 
seme manner as the ]■ersone mentioned in tl til 
fifteen days Interrai m wb ch to state brfora the 
Collettor Iho osluro ol his tnleiest In the land 
sod (be partieaUrs of Lis tisim lor coi ipvnMtion 
eto. Kaisiina San r Tu* COixtctos or BsnsaiV 
J L. R 39 AH 534 

— I*. 9 to 21, 50, 53— 

See Luin AcucTHmoT 

I L R 88 Calc 230 

; — - II 8 18, eS—Sffeet of omis.ioa of 
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LAND ACQUlSrnON ACT (I OP 1894)-«mM 
— ' ' ' S8. 9, 25— conftf 

tioa officer to make a fair, reaeonablo and propet 
award baaed upon a proper inquiry after the 
proper means iiare been placed before btm for 
bol^S such inquiry. 8 2S, cl (2), makes tke 
refusal or omiaslon to comply with the proTimona 
of 8 1 (2) without sufficient cause an absolute ^r 
to the obtaining of a greater sum than that 
awarded by the Collector Secbitaby or Siatk 
tobIkduo Bishas Dat (1911) 

1. L. E. as AIL 378 
■ ' ■ ' ■— Claim of omtr fM 

beyond {ime, but no objectuiii rauti htfore Jtidge— 
Objalton not tnlcrlainahle in apptal In a ease 
under the Land Acquisition Act, the owner’s 
Claim was not filed untilef ter the period presenbed 
therefor, but no objection ivaa taken on that acore 
before the Collector Zfcfd that It waa too late 
to raise the objection when the case bad come 
in appeal before the Diatrict Judge Laonatat 
Prasad v SrcBZTAitT op State tor Ixdia lh 
CouvciL 1. L. R 49 All. 652 

- Whrti a cIsjQianl ap- 

S eared before the Collector on the data specified 
1 a notice under a 0 and probably made a Terbal 
statement but Glcfl hia petition ol ebun noit day 
bold that this was sufficient compUance with the 
notice under s- 0 or altersatsly " sufficient reason ’ 
nnder a. 23, OrAnesDKA Nxtr Pal v 8ecbktabt 
OP Stats pob Ipou . . 23 C W N. 71 


~ — — AS. 9 (3) ind 45— Vetics of ineard— 

Font of nodes of oeguuiUoi prorsefiays The 
Collector’s failure to serre notice of the 
intended acquisition on the occupier or owner, m 
requited by ss. 9 (3) and 43 of the uod Acquisition 
Act, does not nake the eubsequent cromediogs. 
such as the award, roid so as to entitle the owner 
or oceupiet to lesiit a suit in ejectment Oanga 
Sam ilantan r Sterttary of Slatt for Ivdta (1903) 
I I,. It dd Cuts. 67C, followed baarcai I^uai 
«. SfcpicirAL Coimcri, Ebods (1920) 

1. L R. 43 Had 280 

a. 11 

.^es s. 3 

I. I B. 37 Bom. 78 
i9<e Laud AcQCiactio^ 

I. L. R. 44 Bom. 797 
I. L R. 48 Calc. 882 
16 C. W. N. 87 


I I ' ■ Apporltonnunf of 

eonptruatton hy CoSeetor — 8 IS and promo to 
t 31, el (2). moie/ainobdily of a leparalt ml by 
a perron duMiitJied trilh Its epperfioiiinenl but 
vho did net ofl for reference to ‘ Court ” Some 
lands were acquire for a Railway and t be Collector 
after fcrrhig notice nnder a 9 of the lAnd Acqnisi 
tion Act on the samindar and the jnitsKfar, appor 
tioned the compcnastion hall and half bctnem 
them. beithcT party applied lor any reference to 
Court under a IS of the Act and the puttudor 
withdrew the amount awaidcd to him The 
tnmindar thereupon brought a suit for recorcry 
of the amount « ithdrawn by the pvtRiifor m the 
ground that under tie jalni Xabufiyirr tie 
pulrnfor was cot entitled to any portion of the 
compcn'ation money f/c/<f— That the rasiiadar 
having been sened with notite under a 9 ol the 
Act was bound to apply for a reference under s. 
IS when ho wai disiatieSnl with the award, and 


LAND ACQUISITION ACT (I OP 1891)— confd. 

' s. 11— ftmU 

lie cannot mamtain a suit In the ordinary Civil 
Court to re-opcE the question The Act creates 
aspecial jurisdiction end provides a special remedy. 
And ordinanly when jurisdiction has been con. 
ferred upon a special Court for the investigation 
of matters which may possibly be in controversy 
such jnnsdiction is exclusive and the ordinary 
jurisdiction of tbs Civil Court is ousted Under 
the third proviso to B 31, el. (2), a person who was 
a party to the apportionment proceedings cannot 
re open the question by a regular suit The 
proviso must be given a limited application, and 
It applies only tocases where the person was under 
a dmbility or was not served with notice of the 
proceedings before theCoUector SaibeshCsaudbi 
SABK ir t Sir Bejo\ Chavd ^fAKATAS Bahai ie 
26 C. W N. 506 

■* is.llutdl2 — Apewoiifn possession 

without payment of rent for 12 years preferred to 
collateral beir of last male owner Raj Bxths 
SA iiATe Uatiabeb Fbasad 20 C. W. N. 828 

St. II, 22. 18, SI— 

Sea Bohrat Citt IsirBOVESJEvr 
Trust Act (Bom. Act IV or 1808) 

. 1. L. B. 42 Bom. 64 


1 L R 42 Had. 281 

See Lavd AcQUWiTiov Act 

r. L. R. 34 Bom 486 
See La\D AcqvisrtiON 

1 L. R 38 Calc 230 
I L R 44 Bom 787 
1 ' HertJtlarv Offieaa 

Ael(Som Act W of JST4). a* 19 and JS—J/aAerh 
toton land— JcTUMirion ^ Ooimmenh— Atrenf- 
Compenaalion— Title by natrrss possaritea ajaioft 
ra'andaro—CoHeetor'a tefttfieafe~J>intdielion. 
Certain laod with buildings tberoon having been 
acquired by Government nnder the Laud Acquisi- 
tion Act (I of 1891), the Assistant Collector passed 
an award whereby he awarded, by way of com- 
pensatioo, one sum to the owner of the build- 
logs on the land and another to certain Bfahat 
Tatandara cm accoont of tho land being MabarkI 
Vatan. Tbeowncr of tho buildings having objected 
to award, the Assistant Colleotur at tho indanoe 
of tho objector rcfcircd the matter to the District 
Court undst s. 18 of tho Act The District Judge 
found that the objector had acquired title to the 
land by adverse possession and thus became entitled 
to the compensation on account of the land as 
against the Blahar claimants. Subsequeotlv tho 
CUIector forwarded to the District Court a certifi 
cate Iwucd under a 10 of the Hereditary Offices 
Aet (Bom Act III of 1874) that tho erdet lor Ihe 
Fayment of the compenaation to the objector should 
be set aside in accordance with the provisions of 
as 10 and 13 of the Act Thereupon tho District 
Judge it^ing that he had nojurit-liction to decide 
wbetfarr the property was V atan or not in the (ace 
of the Colicclora certificate cancelled his order 
The objector having appealed egainst (he laid order 
l/rU, mtoriag the award of the District Court (hat 
an award under the Land AcqolMtlon Art (t of 
Ifitl) was not a decree or order eapablo of esecn 
tion under the Civil Procedore Code (Act \ of 1C09) 
and was tberefore not within the joirview of a. 10 
R 2 


S 48 (If) 
— I. 18— 
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LAND ACQUISITION ACT (I OT ISOO-wnll 

■ — s 23— con 

used, if it ij apparent ttiat the uno of nieh land for 
»ome special purpose e g .at buiWing sitee, vonld 
be pennifle !, the land should not be Talaed as 
if couH bo utilired for such purpose Slftimj t 
Jfdropnhran Boarl of iroris, L If 6 Q D ST, 
tefcrrcil to Uj*o*h L-st r T.iK SeratTABT of 
ST iir FOR TvBU . I L R 33 All 733 

• • ' ' — Orthari la^i, mtthod 

of toUf’g In assessing the amount of coinncn*ii> 
tion to be paid on the acquisition of orchard lands, 
regard sliould be bad to the suitability of tho 
land for orchard putpoaea. A calculation of the 
value of ordinary occupanci righta In neighbouring 
plots and of the value of the trees of aihich the 
orchard la composed is not a satisfaetorv method 
of amsing at the proper compensation for orchard 
land, anil should only be adopted vhen tiicre is 
no possibility of ascertaining tho valno of lands 
aa orchard lands Elu«5I Cohen t TiicftECSC 
TiBY OF State ron India » Cocncil 

2 Pat t J. eiS 

Stt Land AcQCisnroN 

1 L R 41 Cate Se? 
— — — ■ Uortel rolae of 

land dtfintlio* of— Row lo marttf rofve. 

•c^efAer tftlA w/«rea«e to eoinmtrunl voho or oitiraol 
legal nsAfe— Teaaaey fll inU, crileefioa of Id a 
Land Acquisitioa case there trere tro seta of 
claimants, ona sras a. tenure holder tod the others 
were sub tenants in actual occupation of the land 
acquired. The Collector awarded to the tenure 
holder the capitabred value of the rent actually 
reecTered bv him from the tub tenants It srta 
contended on behalf of the tenure holder that the 
award was iBadaqnate On the other band, on 
behalf of the Secretary of State it was centeoded 
that at the time when the tenant m occupation 
transferred bis Interest in the land to the present 
occupant the rent beine increased from Its ii 
to Fa. 30 per bigha, it was not probable that the 
rent could be farther increased and coneeqnently 
the capitsbz^ val le of this rent vai more than 
adequate //<{d— Tliat when the rent was cn 

hsneed the landlord took premium and did not 
claim a higher rent as he might well have done 
if no prcminm had been pii 1 Cooseqnrnlly it 
was not EuScient to award to the tenure bolder 
the capitalized valae of tho rent as then settled. 
I/tlJ aUo—That (he market value means (he price 
that an owner willing and cot obliged to sell 
might reasonably capeot to obtain from a willing 
purchaser with whom he was bargaining for tie 
aale and purchase of the land The Court below 
in concurrence with the Collector bod not awarded 
any compensation to the sub tenants on thegroond 
that their tenancies were of so precarious a nature 
that they could not bo deemed to bare any market 
value It was found in evidence thst tn^ were 
tenants at will hanng no trsnsferable interest m 
the land, but that their interest in the land waa 
frequently sold and substantial prices were paid 
by the purchasers who thereapon approached the 
landlord and got his consent to the sale ilM — 

That the sub tenants had an interest m land which 
bad a market value inasmiieh as each sales were 
common because purchasers were able in Dsnal 
course to seenre recognition from the landlord 
Held also— That the qneation of market value Is 
to be determined rather with reference to the 
commercial vahie than with reference to anv 


LAND ACQUISITION ACT (I OF 1894)— f<m/cf 

*. 23 — ~<ontd 

abstract legal rights. Held farther— Jltat tho view 
that the value of land should onlinanly be deter- 
Duaed as a whole and tho question of apportion- 
ffieot of tho compen«ation awarded amongst 
olaimanta of different degrees sliould thereafter ha 
taken into consideration, baa not always been 
accepted in practice The procedure adopted in 
the present ease, Dimcly, that tho market value 
of tne interests claimed bv persons who held 
interests of different degrees m tho property- 
acquired has been determined surcessirelt and 
indepcndentlj of each other bas been followed 
aaa matter of conaemenee GiRUn Chajcdba Roy 
C iiOvoticBT f Secretaby of State fob India 
IN CocYcn 24 C. W. N 184 

— — , ■ Circvmefaneee to b« 

foitiidered bj the Coatt in dtitmtnxag cowipJiMirlion 
ditcatard NfeLiat nse of land (m thu caao for a 
Ifnaicipai drain) la a important factor And 
Inirodnces (he principle of reinstatement Baboda 
PBAS auDEYt Secbetabt of State for India 
(IWI) 25 C W. N 677 

— n 23 (2) and 32 — tndcio— 

Pomfioa of xndoea andtr the law fretatUng tn 
Dikamr—ilodt o! eelcvlahna Iht 15 wr cesf 
titra aJIoirtd for tompulnory at'jvmUo’i A 
piece of land with some buildings and trees 
on It was tsken up by Oovennient noder tbo 
proTisioos of the Land Aeqoisition Act, 1604 
The land btloogcal to a Hindu widow, but evidence 
was given on her bebslf that ber husband s native 
country was Bikasir, and thst according to his 
riersonal Jaw his widow would take an absolute 
iolereit lo the property left by turn and not merely 
an ordinary ilmau widows estate Reid that 
the widow was entitled to be paid the whole of 
the price awarded lor the land and not merely 
to have It invested for her and to receive the in 
tervst during her life time Rtld, also, that 
the 19 percent which Is to be added for compulsory 
acquisition was not to be calculated on the value 
of the land alone but on the combined value of 
the land buiMings, and timber Lbishwa Bai 
t Tbe SxenETARY OF State FOB Iiiuu rvCorNciL 

I L R 42 All 555 
- tj 23,49 — Frii ciples o/fls»M«ne«( o/ 

comptntaixon — Land formtug port of eovipound of 
hoaft, tal BtlaoUg tn potternon of Unon/i wilA 
oeeapancy rightt The owner of a house with a 
compound attached to it let out a large part of the 
eompound to agncaltnral tenants whom ho allow ed 
to acquire occupancy nehts therein Held, on a 
qaeetion ansing as to the principle of asree-img 
eompeneation for this portion under the Land 
Acqulsrtimi Act, 1891 that so far as the owners 
tntecost was concerned compensation waa properly 
cakulated at so many years piircbsse of the annual 
profits actually received by the owner at the time 
ot the aale The owner could not In the circnin- 
stancea. be allowed to claim compensation aa for a 
building site Jlonbag Improtemenl Trvst v 
Jalbbog Irdetfir, / I J{ 33 Bom dS3 referred to 
Ordb V “Tb* Secretary of State for Irdia rv 
CtorrcitflSIS) . r L R 40 AN 507 

g 25— 

£res 9 

I L R S3 All 376 
25 C W. N. 71. 







( 23S1 ) 


DIQC8T 07 OASES 


( S382 ) 


LAND ACQUISITION ACT (I OF 1894)— tontf 
— — — — 8 83— <(m/J 

CASAS vlierc » llindn viJov inhcriU moTcablc pro 
pcrty, and tho law applicable tn tho biter case 
docs not apply to tbo former Qacrre Whether 
tbs Land Acijaiaition Court could compel refund of 
tbo inonoy improperly withdnwn in Tiobtlcn of 
e 32 ^o4lr^ Kali v Lanalata I L It 32 Cate 
S2l Cc&inda Naai v Ni-inda Nuni 1 L Jt 35 
Cote IIOI te 22 0 W K 2039 referred to 
JlRrsimt Disi r AntvAait C tawnni Derr <1910) 
14 C W K 1024 
— — * /nvestmenC »a Me 

f urehitt of other hnis ' ~IJ tarfadw erechan 
tildmgs Borne tends haring been ae<piind tor 
the (telcutta Improvement Trust a sqm of 
Pi OOO wsa deposited with the Proadent of 
the Calcutta Improvement Tribana) The TVasleoa 
of tho estate to which the tends belonged applied 
for delivery of tbo money to them In order that 
they might erect buildings on the exempted portion 
The Preadent rtlus^ J/eU that a 33 of the 
Land Aoqnls tion Act as amended by tbe Calcutta 
Improroment Aet provides that the Tribunal 
ahall order tho money to be invested m tho pur 
chase of other tend to be held on like coodiUoos 
and having regard to the dsfimtion of tend ” a 32 
Includes the erection of ) nildinga 2it rt QanKXoita 
MtrtltCK 85 C. W N 6»7 

88 SS 80 (8)— CoBipen<>itfio)«— Priaei 
MlosvktehitsAovfdiestMrda/ WhetocuIturaMe 
land in the hands of tesastr was scguirad tempo 
ranly for the pinxuo of digrag hanLar OeU 
that havug regard to a 33 oi the Land Aeqoisi 
tloa Aet 180/ such portion of tbe eompensation 
as might be awarded to tbo owner for tbe purpose 
o! restonng the tend to its ongmal coaditioa 
was not assesvabte until after tbe term of occupe 
tion had expired In the circaoistaneet of the 
case also this amount was not rightly assessed 
on the probable valne of the hankar which might 
hypothetically be extracted from the land Secri 
T ssr or Stats tob Ivcia o Annm. Saixu Kcui 
(ISIS) I L R 37 AD 847 

s 45— 

5«a 9 I L R 43 Mad 280 

8 48— 

See Lakh AcQtitsiTioir 

I L. R 44 Bom 497 

ss 48 and 51 — 

See Land AcQOismo’* 

I L R 44 Bom 297 

8 49— 

— QuMtion wlieMer lawf 

under flcjiiisifion port offiouso—Refennca to Coort— 
J?e/it*al by CoUtetor — High Court tf moy tnltrftre it 
revuion. Where a I^d Acquisition CoUeetor 
refused to make a reference to the CSnl Court tntder 
a. 49 of the Land Acquisition Act, the ITgh Cbnrt 
in Tens on set ss do hil proceedings subsequent to 
tho refusal and directed the Collector to proceed 
according to law The Adnunnirator Oeoeral tf 
Beigal V The Land ^cTstetlion Deputy CtAUctor 
Si Farganaht 12 C W T 2il follow^ ^rs<ts& 
Jsdio Nonffuitoo Co T Sterelary Elate for Itdto, 
12 C 1. I 505 • e. 15 0 W E S7 referred to 
An appbcaticsi for a reference under the section 


LAND ACQUISITION ACT (I OF 1B94)— tonid 
8 49— «wW * 

may be made at any time before tho award Is 
actaally made Ksishva Das Roy c The La%d 
ACQU lsmOV COLtECTOJI 07 Pabva (1911) 

le C W. N 887 

■ ' - - Aegtimlton of part of 

a hotiae~T^tttnce to Cinl Coht! duty of Deputy 
ColUeUir to mate— r«/«wl fo reftr~Iligh Couree 
floicer to t terfere tctlh order of re/uml-— Peweion 
no ITgb Conrt has jurisdiction to interfere with 
an order refusing to refer to tho cinl court a ques 
tloa under tho second proviso to sub s (I) of s 49 
of tho I,and Acquisition Act 1894 In making 
or Raising to make a reference under that proviso 
tho Deputy Collector is a court ''aeasivatti 
Pattik e Toe IiAkd AcQcismov Deputy Coe 
LCcTOH 07 CitisirA&Aif 2 Fat L J 204 

ss 49 (1), 64— 

Ete Lawn Arorismov 

I L. R 43 Calc 665 
I L R 46 Calc S61 

— 8 62 — 

'•U L»M> AtQVJBJIlOH 

I L R 48 Calc 918 

8 58— 

See ItEcoBbs rowzB to cau. tos 

I L B 48 Calc 239 

- The Court can enforce 

refund of compensation money taken from Court 
fa certain insiances Coi.iEcraB or Ahuxsaiud 
V Lallan JIiXAsr I L R 85 Bom 255 

— — Pevttte teheCer Dtelriet fudge 

noy order— Code of Cinl Proeedar* {Aet I of ISOS) 
O ZLVll A D strict fudge t* eompeteat to 
review his own order app^ioiucg the eompenu 
lion money pa d on computeoiy acquisition of 
and between he parties ent tied to it Pangoen 
Batatoutg Co v CoUeetor of Bengoon I L A. iO 
Cole. 21 referred to Bnau Saetj NAicAni Bmoa 
r Dm fiiEoa 6 PaL L 3 253 

ss 53 64— 

See AkcTEVT hlOBOllEKTS Pbgsxsvatiow 
A ct (VIl or 1901) ss 10 21 

Z L. R 42 Bcm 100 

- - ■ . ... - - — Laud — CompvUory 

oequMitiea— Ccmpenasticn — ^tnird tj Aenetont 
Judge— ippeal to the Dietiict Judg'-^eeond ap- 
jtal— Prattle and preerd re— Cinl Procedure Cede 
(4<l V of 1901) t» Of 100 UTiere an award la 
made ty the distant Judge under the provie ons 
of the Land Acquisition Act 1994 and there has 
been an appeal to tho District Judge, no second 
apqiealcanl o from the appellate doc non Vatsc 
iraAsNsaAviMS r Mabosdas Lildas (J911) 

I L R 38 Pom. Seo 

a 54— 

See AfTKAd I L R 89 Calc. 893 
S < Lavd Acoiisitiob 

I L R 43 Calc 665 
I L. P 48 Calc 861 
1 L R 40 Calc 21 
Set IjMiTAT'O’r Act 1908 Aet ICC 

L L. B 43 Mad. 51 




{ 5383 } 


DiaibT OP CASF? 


( 23SC ) 


LANT) IMPROVEMENT LOANS ACT (XIX OP 
1883 >—<«*(/ 

I 7 (1) (cH«>"'' 

Neither Ihe /Act th»t n j>ofllon cJ tl e (w pixrtMieut 
}iA I l-cCTi pf'ectrO with ths hcl^ of a i n\*ta I an 
Iftofr the loan eppl M for *s» ae uaJ1> i hancnl 
nor the het that the Cereinmcnl irla* tie Hg»sif 
of ita rules an I allowni tl n homacr an eatnulm 
«f time to utit re the frrt InttAlreent of II e loan 
befora iho scond vas (lsb(r«-<I makes the loan 
any the leis a loan on Irr the Act Kit eCrcl the 
loan ■raa utilized for the puepota for abtih It aas 
itorroirp] Tbougb a pronto to a section cannot 
be UMxl to CAtenii its operation ret in case of 
doobl or amWgullv as to the tnetninu ol H a sub 
StantiTB part of the section the irotuo ean l<« 
looked to to aaeetlaln in proper inter] telat on 
tt<st Dniy ( Rtou T Ifttrepoi ina It/t itas mare 
Snet^y [/5371 ,1 C SIT follou«l ‘lAvamtH 
NAttncnnrj-AD r ItAHaarraxi ArriR 

I L. R 41 Mad. 691 

LAND LAW IN BENGAL. 

Stt 3Ii>trAL9 L. R 44 L A 246 
LANDLORD 

St* Sricmc Rf tar Act m fl 4* 

I L. R 83 Utd. 452 
8t* Taavsrra or rnoniTr Act a 107 
L L. R 36 Bom $06 

'■ ' ' - lAtemt of— 

SnSsu I L. B 45 Cale 294 

— rirtt of— 

Stt CuitncniAat C ukra'( Lard 

L L. E 87 Cafe $98 


LANDLORD AND TENANT Cols 

AeAitcovxrtT 5387 

AnvEnst roaaasstos S3S7 

AcniciriTraAt. I kasb 53$9 

Auetatiok 5380 

DuiLi>i>a AVO lliaitDa'rrtAL Lease 5390 
Cesses 2390 

CoTEtAirza "391 

CrsToti 2393 

DiawAXi Teiche 2393 

Disros issio't BT Lavpiobv 2393 

Ljectjiext 2391 

2MW 

Fxiuscemest or Ee^t 2401 

FoHFErrcBE *40* 

CltOYElAl.D 2401 

IlYroTBri-Anos SIM 

IltfBOtrjIENTS "iW 

Liam "100 

I'rjTNCTlOK *400 

l'«IEPE*T *100 

Lease 240T 

JfnraAt BionTS 24lj 

klciOEsi Tencbe 241" 

Norses to Qctt **17 

OcciPAMn PtOBT W19 


LANDLORD AND TENAKT-ee-aW 

1 CeKA^E^T lEfANtt 
1 ruioci > ' ENT 
Rem 
Title 

Ml«tEtJ.l^E ts 

'«e Aba'coovment 2 Pat 

A e \ct rtwr lo session 

I L. R 38 Bom $3 
1 L. R 57 Mad 3"3 
A<e \oraTe^amv Act (U or tool)— 

* Ifl 1 L. P 41 AU S23 

»a Id AND NS 

I I R 43 AU 606 
ss 29 .J 30 AND 31 

1 L r 8S AU. 1S3 
s 31 I L. R 40 AU 300 

as '4 '5 a\d"0 

I L R S2 All 458 
*«. -ft AND 9 L L R 35 AU 299 
as IO-.andPS L L. R 33 AU 61 
Ve MtlDcv I IND RtTENlT CODP 18 P. 

a 83 1 L. R 45 Bom 303 and 850 
Stt B< UBAY BENT (Rab SEnaiCTfoai 
Act 1018 

St* Civil PBOCEDcaE Cobb (1908) D 

II a 2 I L. R 38 Bom 444 

4 < Cl VVTRIDVBI OuvaiN LANDS 

I L. R 87 Calc. $7 


evil 
‘'410 
21‘’1 
-'i"! 
2-133 
2-110 
"430 
L J 225 


8«/ rjECTVENT 

Aee IriDcsLa Act (I oi 

I L 

s no XL 

Oee Iaecndabt Tencbe 
L L 

See Intebeleader 

I L. 

Stt Kabclnat 


r 18**1 » lie 
R 38 AU 226 
R 40 SUL $61 

R 39 Bom 316 

R 37 Calc 652 
2 Fat L. 3 40 


A e LvNi AcijcisiT ON 

I L R 45 Bom 725 


'e* Lease 

"fee Lens >n and LeUEE 
5 e LlMlTAttoN Vct (IV Or 190S) Sc i 
I Xrto. 120 and 144 

I L. R 42 Bom 333 
v^ee SIadbas Lstates Land Act (JIad 
V er I OF 1008) 8 40 ct (3) 

Z L. R 41 Mad 109 


Stt 3tl SERAI. IllaHTS 

I L. 


B 38 Calc 845 


SteOEissA Tenancy \ciJ 91^ 

2 Fat L. 3 46 
Stt Penal Code (Act i.LV or IgfO) 
8s S4I 109 I L B 43 Bom 631 
Stt Provincial Iasolvency Act (III 
or 1007) s. 10 I L. R 34 AU. 121 
St« Rest Act (Bosi. Act 11 or 1918) 
ss. 2 (e) 9 1 L. R 43 Bom 795 
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lANDLORD AND TEFAn— to/i« 

SicoxK ApyeAl- 

I. L. B 39 Cale 241 
Sfe Tba'isur or Pbopirtt Ar» (IF 
OT I8S2) — 

s. m 1 t B 43 AB. S 30 

s ni B L B 42 Bam. IBS 

— Adiers# Pojjession — 

"ch' 1, Art*^lJ0. Ul 

1 L B 42 Boa 333 

— Denial cl Title — 

Hit TRAr«ria or Iromft* Ac» 1882 
> 111 

I r B 33 Afi. J 43 

SfoEriuETCE 4fTl8-J 
4 IIG 

I L B 40 Uad Sie 


lARDLOBD AND TENANT-eoxfcl 

ADVERSE POSSESSION— ««H 

title at egaiDat sU tbe world end this h«ld good ag 

K ist the person who was io fact their laadlord. 

gh be did nob Loow and the defendants’ 
posaessiot was a good ansHOr to the phvmtifFi' 
cUia> which wRa equiralent to a claim for H-u 
poceeuien. /s*ai Lhaidra f Ham Han^aa, 2 C 
i J m lehfiaram S.ngJ r Hilmcmrj hahida, 
i E A cole no • c 1 ! C « > 656 , 
mod Oofat Kn$hna y LaUnn JSC IE A C34, 
loDowed Kali Ciiahan Sana e DsBiacccEt 
Aa>aD(l 3 l 3 j 18 C. W. N 654 

— Aiceru poeaeision — 

TUle — f nier fr/ios<~riirc*nMe//riinncyl yo fl on- 
pinluuer — Jeceaihrimce — ietjre of annalmenl pm- 
CttAnjo-ltiydl Taoncij Act {MU of mS], 
H JSt 16T iVhon a person has be adrerse pos- 

title <e a portion of the lands comprued in the 
sub-tenancy be has an inttrosc n the mb tenancy, 
ao that when on a sale of tha aupenoi tenaner for 
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LANDLORD AND TENANT-co«6l 

AORICDLTUIIAL LEASE— «ofiW 
tiiQ whole Tent reserved in the lease, the tmant 
can plead as a defence that he is entitled to a 
proportionate abatement and la not hoond to 
have avoided the lease in toio The pnnel^ of 
proportionate abatement was tecogniied >n India 
prior to tho Transfer of Property Act, and is la 
accordance with natural jnstice Neither a I03> 
B (f), Transfer of Property Act, nor ile principle 
ta applicable to cases of flooding by aca water of 
lands leased for avricultnral parposca SittlA 
Ena-jvloollah >. S^eiU riaJittbuM, (ISSI) IT R 
Gap {Act X Ruhng$), 42, followed Sc&RAMaim 
Patter r KATTAnmiiJ ILlma (1^0) 

[I. L. R. 43 MaA 132 
' ' Annnal teamey— Tsaoaf 6«iM<iip 
on a portion of the land io Iht haoudsit/s of landlord 
Suit tn cjcctnuRi — Tenant hound to traeate — 
landlord bound to eompemate is ey for tenant t 

huitdiny The defendant was for a number of 
years in oecapation of plaintiffs land as an annnal 
tenant Onapoclionof the land, tbedefendant m 
1SS2 erected a buddii^ to the knowledge of the 
ptainiif! Tho plaintiff after giviog notice sued 
to eject the defendant in 131t and prayed that 
the hnd be restored to him by tomoviog the 
defendant’s buildmg The trial Court otdetra Ibo 
plaintifl to got possession on paying Rt 2,000 to 
the defendant Tho appellate Court rovereod 
the deoree on the ground that the d^endant 
being allowed without objeetion to biuld oo a 
portion of tho land, the agricultural laose for a 

S ar had become a bculduig lease On appeal to 
0 High Ooort Udi, reetonag the decree of 
the tnm Court, that the pUmtifl was entitled to 
get vacant possession at the crpiration of the 
defendant s term of tenancy, but on the facte 
of the ease ho ws* in o^oity loond to compeneate 
the defendant for retaining bis building Rak 
ciuvDBA RsavniTAiK v Vtsttir Babasc (1920) 

IX. L. B. 44 Bom. 950 
.■ ■ Hnf bttilf hy tenant — on Landt 
demised for oQneuUiral purpoete — Conteriion of 
the hut tato a suhslaotiiu buildmj — Uoe of lAe 
bMliiny hy the tenant for ajrieullural ptrpoXf — 
Conrersion alloiMd A tenant, permaaent or 
otberwiBO, of lands used lot agncultuial purposes 
is entitled to erect even a eubetentiaf buifduig 
iai himself to live in and far agneultnial porpoeee 
BHAtrhlaHADirt VrrsAL Dattatbata (1919) 

L L. B. 44 Bom. 609 


Su Sob Hetoivo Lease 

21 C. W, K. 117 

Poiifion of landlord 

J 'lrchasiny raiyois inlerut The position of the 
andlord purchasing the reiyats interest nnders 

I rivate aUenation and of the laniUord putehasmg 
imseli at a sale (or arrears of rent, distingawhed. 
Jabaeivatb Kobe r Pbabhasivi Dasi (1916) 

19 C. W. K. 1077 

- ■■■■■ ■' . Wlien tho landlord 

purchases at a sale hold in execution of a decree 
possession is delivered to bun by the Court as 
auction purehisor, t < , on the footing that there 
is no longer any relation of landlord and tenant 
between him and the tenant and the poesesson 
«i the landlord as purchaser cannot bo ebaUanged 


LANDLORD AND TENANT-eonU 
ALIENATION— con td 

so long as the sale is not set asido or declared 
/BoffaiJtivo srainst the tenants In tho case of a 
private purchase such as the present there is a 
retation of landlord and tenant between the 
Maintifi and the Defendants and the mere fact 
that ha obtained a kobala from one of the heirs 
of the original tenants cannot take the ease out 
oflbe purview of Art 3,Sch III Nacrr Cuawsba 
Saba v Sbeikb Watid 21 C. W. N. 382 

BUILDINa AND RESIDENTIAL LEASE 

— BuiJdinyand Nssiifeiitiai 

Ztoee—Hertiabtliip — Traiu/eraiilitif — Tranifer of 
Property Act {IV of IS82), I 10S{j) Wherothere 
IS a leaso for building and residential purposes, m 
the absence of any intention to the contrary, indi 
cAted either in tho terms of the grant or in the 
nature of the tenancy, the leasehold interest is 
berXable, and tho tenanoy docs not determine by 
the death of the lessee, but vests in ins legal personal 
representatives who are entitleil to give or receive 
tho asoal notice to quit Snob a tenancy, in the 
abeeneeand any custom or oontract to the contrary, 
IS governed by the provisions of the ^ansfer of 
Property Act, and is consequently prtmd fact* 
transferable under a lOS (;) of that Act Ktsiioni 
LAt. Rot CaownnniT v KnistnrA'KAvnri Cuoiv 
OBIUKI(IOIO) X L. B. 37 Calc 377 

CESSES 

1 - ■ — Cusu, iKcfasioa 

of, tn palla~^PoymerU of cesses for a long lime— 
B0*et on lejolily and enforcoabil ly o/-^iilM/or 
dimming vhtiher cesses are fegol and *’^foret 
oUe—itodr/u Etialet Land Aet (f of 1903, * US 
—Vtoge—Coniro'J—CutttealUd lonyanom tufa 
oettu. hrupMoi, e(e , nature end legality of CeesM 
paid for a long time by the tenant without objeo 
ti«n are not necessarily legal and rocoveiable by 
the landlord Such of them as hava a diiaot or 
tiroximata bearing on tha purposes for whih the 
land was let are pnmd faat legal while tboas 
having no such bearing are only recoverable 
under a contract supported by oonsidoration or 
under a usage proved or presumed from the nature 
of the case and long course of payments Held 
oecorAngly on the facts of the case and the natnro 
of tha cesses m question, that tho cesses, called 
i<»ioa>iani, kdaveltu, nelvaram nrai, hidmtram 
tirat and etoaJantrant, which were paid for a long 
tenee of yean out of the gross produce before 
division thereof between the landlord and the 
JsmanA- weim .b;yal Jind jsiertversble bw the Und* 
lord, that the cessei, eallod Xanyoei and iirvp* 
pant, paid out of the Inidivaram for » long time 
were not legally rccoverablo, and that the cess for 
the use of tha thrashing floor was recoverable 
unless the tenant had a thrashing floor, in which 
case the cess ought not to be levied Rules for 
detenaiiung whether ccsscs paid for a series of 
years ere legal and enforceable, pointed out. 
Vahauaijii THiBovAVArnA Settoa Fascia 
Thzvab V SABKAnaitoosTni Naido (lOlS) 

L lu B. 42 UaA 167 

8 ■ ' ■ — ' — Cotter, legal aad 

tSejal— Charge for taking landlords wafer ‘ rent’ 
ieMtn s 5 (I/K EtlaUt Land Art (I of lOOS)— 
Bee judieaU — ‘Competent to try sveh svbitqveft 
ml ’ lit s 11, C«ti/ Procedure Code {Art V of IJOS), 
meaning of The words *' competent to try such 
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LAKDLORD AKD TENANT 
LTlaTdM 

— p/ ItnaHlerenpg 

inj o hoTitf (» Ikf C/udfofH— in ^#RCT— 

Aoli"’* tridcti't rejunil* l<i j>ror< ruiloiit— 
!>rci}nd apf>eaL Tlio Kikh Court, in •rconil app<*al. 
hits jarlmlictign to cnnsilor1b« evilmra {iItpa 
aiip^tt of an aII<*K<>,l custom an>l to (IctorothiD 
whether or not tliM eviilenco Is sufficient in point 
of law to cstabl’eh the cmlont set usi. ffastim 
/If. T .fM«l Xihmit. I L R SS All CJS. and 
RaptRihiv //iffJoWur, / L R 30 AU 3H. 

followed. GlltBiJ hlNQii r IfABooviMi Suui 

(1000). . . . I. L. R. 32 AN. 124 


Wm\AUl TENURE 
S<t ItwnARi Tibcr*. 

" " ■■■■ lAndhri and r«»0"l 

— ni/iour. Tenure in JfooAiinin— f7raai o/ too/ 
J/i«s iy Diyirnr— t.ronl o/ Hol if an If »«e — J/in< 
ralf. ngM to, vuit-r (Ik «oi/— A'yit 4y sri/iiiufnr 
cfuirniny niinrrnf riyAt^— riirtirs la ml—Ooitm 
luent — Ihfvar uppaiMlJ aad liahle la J$fmtftal 
b’j Gcfftrnmtnt though the Digwetl lenutrs in 
Uanbbura are limiUr in some respecU to Ghat 
irali tenures in IlirLhuiu, as hiiTiog licon originally 
granted m coand ration of (he pccfiirniane' of 
military acnlea to which police dolica weroat 
tAshed. and as being herolitary an i malicoable, 
the two kinds of ienare are not aatlogoos the 
Ghatwals had tpccisl rigiitr undiT Uegalalioa 
X\IX of 1814 and aa to loinerab, under Act V 
oi 1820. and paid rent direct to Goremment. an.1 
net to the tamndar The Digaal of Tasr> In 
Matibhnm, appointed an<l lisbio to dumxaal by 
CoTemment, was tba hol let of two itiouzaba at a 
Oxnl Tent parade to the plaintiff (appettanl) In 
wheae umiiidari they aeresliuaied He sraoted 
a pcrpctiiiU lease of the coal mines underlying the 
two mouuhs to a coal eouipany ho took posses. 
Sion and raised an I sold a lar,«] <;uaRtitT of coal 
la a suit lor a d'clafsiion of the aamindar’s right 
to the DiiDccsU under the toll and for an account 
and an injunction —Itetd (revising llio decision of 
tho HieU Court), that there haiing been at tho 
timo of tho pormanent sctllemcnf. no separato 
arttlenient with tho Digat of Tasra (if the Pip 
wari tenure then existed which was doubtful 
and the mineral r>s1ils not btin^ vested in him at 
that tunc, the pnsmiinption was that the mineral 

rerailned in tho lammihr in the absence of 
proof that he had parted with thrm Itan Sara 
van .SiuffA Pro v irirnm CAnfromr/i, I L P 37 
CoJr 7Q3 . i R 37 I A 130 tollowel UtH. 
abo, that It wM not necessary to make tlMiftOrern 
inout a party to the suit They had never claused 
the nuDcrals under tho moazshs in suit, nor put 
forward sny claim inconsislcnt with the rigols 
asserted by the zamuuUr, and Inenghta of tbo 
GoTBrnment would not bo projndiceJ or affected 
by the trsult of a suit to which they were not a 
party PpBoa Trasad Bivob o Bbaja bATn 
Boss (1912) . . I L. R. 89 Calc. 696 

DISPOSSESSION BY LANDLOItP 

iSuit by Itiumt Bjinnsl 

laniard ]or reeowry o/ land—ltiilo of /<ml<rfi<m. 
gcnrral and fprcial onus af proof aa fo— itwifaliois 
Ael(lXofI90S).Sch I, An 112— Bengal Ttnaruf 
AcUVIIl ifISS2),Sch III, At! 3, u T«, 5W. 
ggr—Characler of Unawy, presampfion os to— 


LANDLORD AND TENANT— rosfj. 

DISrOSSENSION BY LANDLORD— remfj 
Arta /<«» /Arm 100 hghai In a suit by a tenant 
for tho recovery of land of which he h*d b. en dis 

C Mscarwl by the landlord, tho tenant claimed tho 
nd as tenure holder and the defendants con 
(endoil that It naaaii occujusney holding KcUber 
the cliartctcr of a tenuro holder nor Hint of an 
occojan^ roiyjf was cstaWishcl by poaitiro en. 
A nee The rjiiestion Wng u hat poritxl of limita- 
tion WAS applicablo to Iho caio lltli, that in tlio 
eireumstanrcA of the cara there was no statutory 
pnsumntiin ellher wnv That (he general 
rule OI limitation in auils for recovery of 
poasrarion of nroperty was twelve icara and that 
It IS dpou too party claiming tins benefit of 
a abortcr periiHl of limitation to establish 
that (he caao fill within (he si>ecial rule 
limitiiig tho perioil to a shorter time Tlio do- 
fendaalt having failnl to ritablish the occupancy 
character of the holding so as to bring it within 
thv siircUl rule of liiuKatinn under tho Tengal 
Tenancy Act and niamtiffi auit being mthin time 
ly the general nilo, the suit wsa not barred by 
limitation A suit by a tenant to reeoacr Isnds 
from the landlord, of which bo alleges he has been 
disposarAMidi is not a proeecling under tbo Bengal 
Tenancy Act wiiUm the meaning of el (7) of a. 20 
of tbo Art Tlierc is no provision in cl (5) of t 6 
of the llcogat Teniney Act that when (bo area bold 
bya tenant IS less than lOOhighas tho tenant la to 
bo |>r««ureed a ro-yai until tbo contrary i» shown 
Tata Nath Ciukravehty r Iswar Chavpu 
PA sSARiwindOll) . 16 C. W. N. 393 


EJFCTMENT 
Sft l-arcTuavT 

£rsLARC>t.ovt> aanTcwavT (rORFeiTrrt) 

St* Wiivxa 2 Pat. L. 7. 885 


5sil for tjeeUnenl— 

Dental of /oaiffofd’s (iNo— Tor/s, fvre. Where do 
fendant m a suit for tony by the pUmtitf. hm land 
lord bad denied hu title and claimed lo hol 1 under 
a third party Held, that in a suit by tho landlord 
for ajeetment of tho defendant as a truspasser tho 
defendant was debarred from pleading bia tenancy 
and claiming to hold possession on that ground. 
X lint tdkab Loee \ AHanla Ram Bagdi, 8 C B' V. 
745, ray Dkol, v Aflabuddm Sirdar, OCRS 
574, Kamgnit JlihartT V /‘raaAari 5cn/ 5 O I~ .7 
SOI , AAe'cr 3/isiri v SadnidHt Khan, ! L. B 3i 
CaU 92J, followed Mallila D<usi v Malham 
Lai Ckotrdhrg, 9 C If. \ 92S, diitinguiahed. 

SfllilE blAISUAR r RA7A!!i Kakta Rav (1909) 

14 C. w. N 339 


- Co t) 




fail A notice to quit by aomo only oi the co 
sharers, is not sufficient to detcmiine a tenancy. 
Oopal Rata v DIalesvor, I L F 35 Calc $07, 
followed Dad Aehn v Summcreill, 2 B $c 
Ad 155 not followed Scbevura Nath Roy t 
Krishva Sakui Disi (1910) 16 C W. K. 239 


— ' TrecKiapf lOTi na toland- 

iolder* rtfil in t^e a6o<f» agrieullural village— 
Uotue site occupied by a person not an agncvltnnel 
noroseq/tAs ciulomary nllage eervanU of artieane 
—Advene poeaesnon In a village which was not 
a purely agnoultnral village, but in which, on ths 
contrary, some two thirds of the inhabitants 
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LORD AND TENAfrr-*wt/ 
rJECTMENT— cobM 

the law tliat bcvaase b dcfciidaat ia found 
V tenant ot tome larnl under the plaintiff, 
tlen la therety east upon the ptamuS li> 
b that tho land ho sceht to reeoeer in 
tiio tenancy of the defendant. The 
would ordinardv bo on tho dtftndant to 
10 tenancy under which ho eUima to hold 
da Lai Ooficant t. Jajauirar IlaUar, 
.V. 105, and SkeoJem Soy r. Ckat’erihpJ 
V, L j 376, referred to. Pbotaf Cuan* 
r JciuiiSTiB Dis (1014) 

18 C. W. N. 143 

--- ' .Oavt, \J on IftjitHord 

tanf to proto Icfonry, Iho meio fact 
defendant holdx tome land under the 
* tenant would not lo tuihe>cnt to 
)n the plaintiff the bnrdcn of ahowtn;; 
pect of any otW land in the zanundan 

defendant may be fonnd to be >n poe 

— feeaKion of, ho haa no njitbt at tenant TLc bunlen 
of proof in a cate liko thta la on the tenant The 
principle laid down in Shiioy hriata Mi^trCo 
( OM, IS C, L R. LST, throwiiiB tho onua ©n tho 
plaintiff should bo held appbcable to easca where 
the land soueht to be reco>ctcd la admitted bv (ho 
plaintiff to M conli^oua to tho boldlog of Ibo 
d'f<.ndaot, or that it baa coins to hia potaerslous 
be eoeroaebment. Gorni Dear c lUu Tasa'i 
TEWiRT(18U) . . IOC. W. K. 148 

" NJif/or— £«iu<(/faei{ 

for rcfideatiol purpoau— Ztfw 6«/or« Ike Ttaiujtr of 
1‘roj‘frty Aet (/ V of lS!2)^0nHt (a proca itant/tr 
ofriliJy— fVewnijifioa oftraiufrrolnlily, t/entt»/tom 
h*3 eeafinued jMtittnon Iho effect of tbo reeenl 
doeiuona u that when a landlord euea a peiaon on 
tho allegation that ho la a treepaaaer and Uiat 
person acta op a transfer from a tenant, it la for 
the latter to proeo, flnt of all, the tenaoey and. 
aecondiy, the ralidity of th* transfer. With regard 
to tcnsnciea of homealeod land created before the 
Transfer of Property Act, tiie teudenev of these 
deciwons has Wn to cstablub that m the »brence 
of evidence to tbo contrary, the burden of proof 
being upon tho tenant, Iheao tenancies are non 
transferable iJenca iffndAat t. JoabttKn, IS 
li h 495, and Durga PrrrSad Jfuccr v fi.ndohon 
SooM. 15 JV 1' 274, referred to and doubted 
Tho only exception made to the above rule u when 
there has been an erection of pucca buildings Or a 
Btanding by on tbo part of tho landlord while the 
tenant apends a largo aum upon tho land Haiku 
SytianStnT Kam\nt Kanta Sea, I h,B 32Cak 
loss It 0 9 C. W. N 895, and A’ohu Ji’andaf t 
ChoUmmlUhl L R S5CaIc SOe.t 0 SC W. 
A. 4(15, rebed on Mere long continued poaseaaioii 
cannot give rise to a preaun^lion of tranaferabibty. 
Aiiaica Peosad Sn.<3n i BiirEOtat, (1916) 

20 C. W. K. 1113 

I - !?*»< for tjecfnuni — 

Aolice to gvit— Tenancy reserving on onnaol rtat 
—What nol.ee a tenant holding an annual ftnonrjr 
IS enfil/cd (o — Trantfer of Proferty Act (IT if 
m2) tt m, 107 The defendant a brother, «» 
Chandu, by a registered kabvliyat, took • lease of 
2 cottahs of land from tbo landlord, at an annual 
rental of Ea 12 for residential purpose On tho 
death of Chandu, hit heirs, fncrndiEg the defen 
dant, continued to live on tho land and, aubeo- 
guently, the defendant a name was eobetrtnted in 
Iba landlord’s shensla as tenant m tesi>ect of 2J 


VChSm ( 3393 ) 

.LANDLORD AND TENAKT-cona 
bdECniFAT-coflli 

cotta! a of land at an atmua! rental of Pa 15 
Thereafter, the landlord executed a registercil 
p,ta<s and lot out ono biglia of bis lands, including 
tba.defendani s portion, for a piriod of 39 years, 
to one bheikh laaioUa, who accepted tho defeu 
dant as tenant of n portion of it FasiuUa then 
transftrrrHi his mtereet to one Mamsa, who, subee 
quently. sold tbo aauio to tho plaintiff On the 
defendant's failure fo pay rent for the 2} eottuhs 
of land, the plaintiff on tho lOlh Kartick, 1318. 
coriMponJmg with the 27th October, 1911, served 
the defendant wUb a notice to vacate the land 
wltiiln the 50lh Kartick, 131B, corresponding with 
tbo 16ih Notetnber, 1011 The defendant failed 
to eomfdy with this notice The plaintiff, there 
upon, brought b suit for ejectment and Ikas 
posaesidon and for arreara of rent Held, that'the 
rent being an annual rent and there being nothing 
to rebut the presumption in such a case that (he 
lenaaey was of a character corresponding thereto, 
the pieaumpticn ought to be ^rawn thot (I e 
tenancy waa to bo an annual tenancy Durgi 
Aifonai V CotordAan Rose, SO C, L J 44Sr 
referred to. Held, also, that tnaemveh as Ibers 
waa B contract of Icnsncv between the plaintiff 
aud the defendant, but there was ue registered 
insteumcct as rsi^vlred by t 107 of the Iranafar 
ot Property Aet. this case came withm | 100 of 
that Act Held, furiLer, that inassiueli aa this 
was a lease of msioveablo property and not for 
agrlcultnral or raanufsctaring purposes, but for 
•omo other purpose it must ce deemed to be a 
tease from month to montb tenniDSbls on the 
part of either lessor of lessee, bv 15 dava notice 
cvpirmg with the end of a month of (be (nancy 
8umn AsLoo i Stizixn ruaiitv (1910) 

L L. R. 44 Calc. 403 

' - “rofife** paita 

•/ impeyrs pemantiuy—CoitnaMl by tenant lo 
rtitnqtiish land on grantor prrsonolly rtp'iti’ig tt 
if runt icilh the lana—Crant to be eowsfrveif against 
grantor— Rule eavlainei — XuedescroecAed upon by 
tenant and Irentrd ly landlord at part of permanent 
tenancy — Terent, if may be ejected Ihertfrom If 
there le nothing either m the surrounduig 
eircumstauces or in the inatrument which creatca 
Ibe utcrest, to show that it waa lutendcd to be 
olfaerwisc, the inference is that a tenancy called 
’’talula’ coustitniea apermanent tenure Where 
in B contract of tenancy pnmd faeie purporting 
lo be B jiermanent tenancy, there was a covenant 
that '* if the grantor had a personal necessity, 
the grantee would rebmiuiBh the land ” Held, 
tbat the covenant waa in favour of the grantor 
pcrsosBlly and waa not enforceable after his death 
by his hcic. Scope of the rule that a covenant 
le to be construed most strongly against tfas- 
giwntor and most bcneffciallr in favour of the 
grantee explained. The tenant aforesaid having 
encroached upon land belonging to the landlord, 
the landlord did not snthin the statutory period 
from the date of encroachment institute a suit 
to eject the tenant on the ground tbat hs could 
not, without hia consent, acijsire the status of a 
tenant on the Isnd encroached tmon, but on the' 
othn band treated it as part ot the permanent 
tenancy ; ffeld, in a suit for ejectment, by tha 
beu of the grantor, tbat the land ongmally leased 
aa well aa tho encroached land stood on the same 
tooting end the tenant could not be ejected from 
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XANDLORD ARD TENANT-wnM. 

ENCROACHMENT— eonkl, 
such eircnicitances as to raise a presnmptiOB that 
the cncTOachmeat would enure to jCt benefit 
and become an accretion to C* holding under A : 
Utld, that though A might perhaps be described 
a C i At /ado landlord, it could not be said that 
the land was settled with C hy A, and there Is 
nothing in the Full Conch decision to prevent B 
from suing to recover possession from A and G. 
Tcf 0 MAKAMWtn t. Tzfavet Mxhauksh (IdlS) 
19 C. W. N. 772 

ENITANCESIENT OF KENT 
— Waiver— EsJlonceaieiU of re*t~ 

Sengal Tenancy Asi ( VIII of J8SS), u i3, lOS— 
Chur lands — qf Ocevpanet/ A took a temo 
of a certsm Government that mehoi and executed 
a lohuiiat m favour of the Collector by which he 
KA) covenanted not to raise the rents of raiyaU 
bejond the amounts mentioned in the settlemenl 
Jamabandi The tenants, however, subseqaenllj 
agreed to pay rent at an enhanced rate on the 
ground that the fertility of the land had b^ 
increased Upon a suit for arrears of tent at the 
■enhanced rate against the tenants, the defence was 
that A was bound by the Xahidiaf exeeoted in 
favour of the Collector, and as such be waa not 
ontitled to a decree at the rate claimed JUli, 
that, uaanuch as the tenants volontanly agreed 
to an enhansomest of rest, they deliberately waived 
the benefit of the said covenaiit. and they could 
sot impeach the vahditv of their own egrocment 
on this partienlar grouna Zomir dfasdel v Cr<>f> 
Sundart ihiii, f L B 32 Calc 44J (nofsK lefemd 
to Under s 180 of the Bengal Teneocy Act. 
a raiyat boUing a chur land, but who has not 
acquired a right of ocoupaney, ii liable to pay 
euch rent for lua holding as may bo agreed on 
between him and his Undlord, Irrespeeuve of the 
proniions of s 43 of the Act Jasi'cnan BsKsii 
Mauxsv Rail Lac, XTaiBAH (1910) 

1. L. R 37 Calc. 449 
——— Rent in kind— Fshawmest veal 

by adJilum of a ttn> in-lnitl~~Denffal Ttnaneir 
Ad {Vm of 1S8C] I 20 S 20 of tbo BengJ 
Tenancy Act applies oven where a money rent le 
enhanced b the addition of a rent in kind 
Kisnofti llono'r Boss v SnEiKu Una (1910) 

1. L. R. 37 Calc. 010 

Prevailing rate of real— G« b* 

pancy raiyafs— £nAan«msa« of rent — J’roof of ntt 
in pnee of tlapit fooi-eropt, hene tuttriatnta end 
Court idulysnthtmalUT—rrtvaiUn'} taltfortiHular 
iaai in sam* or ntijfhounng nWaj's tniK tamt od 
ranlagct — BtnyoJ Ttnaney Ad {llIJ of 1SS5), ss 
20, 30, 33, 30 In a suit for enhancement of rent 
under a. 30 of the Itongal Tcnency Act, it U the 
duty of tl 0 Court to refer to the pneo I sts prepared 
under a. 59, whether the parties to tbo sml pro 
duco these or cot It is right and proper that the 
Civil Cojrt, in d rceting a locvl lovcet gntieii under 
a 31 (6) should indicate to the o^icer bolding 
the investigation what it is that the Court pro 
OimIv roqufrea Where the Court la latulied that 
all the rent in (he viUsgo should te eiefudeif from 
consideration in finding out the prevailing rate (o 
the village, bccauso it is Ozod £a a mode wbfek 
contravenes the provisions of i. 39 of the Bengal 
Tenanev A«f, then an eiKtairy should lie djteUd 
which will bring to light the p«raUu«g rate of rent 
paid by oceupaucy roiyats for lands of * similar 
\Ot. II. 


LAmLORD AND TENANT— eonfd 

ENHANCEMENT OF RENT-vonif 
description and with einular sdvantiges in the 
neighbouring villagcB Nabut Ciiaxiiba Shaha v. 
Kula Chaspsa Dsas (1910) 

I. L. E. 37 Calc. 742 
" ■ ■ — ' Contract bdtcetn land 

lard end tenant — Right to enhance rent—Erprution 
“pufBt talul" tohdher imporlt finty of rent— 
UereditaTjf (entirs lehelher ttnpliei fiitUj of rent— 
Evtitntt of eondud when edmietiUe In a lease 
mated in 1633. there was a clause as follows — 
'• 1 (tenant) shall pay the annua! rent of Es 173 8 
as 12 gds year year and month by month as 
per dot» m tbs Uos faiui ” In enothcr clause it 
was stated “1 shall continue to be in enjoyment, 
down to my sons, grandsons, etc., on receipt of 
the taluldari rents according to custom on account 
of tanks, bberies, eto . Ijing m the village." The 
landlord in a proceeding under s 106 of the Bengal 
Tenanoy Act alleged that the rent was enfaanceable 
while the tenants contended tbst the tenure was not 
merely hereditary but vis held on a rent fixed 
fn perpetuity Ifr/if— Tliat unless the landlord 
le precluded from tbo exercise of the right of 
enhancuig rent by a contract bmdjcg on him or 
the lands in question can be brought within one 
of the exemptions recogwred by Bengsl Reg % HI 
of 1793 ho rosy bo presumed to bsvo the right of 
enhancing rents SomaSundariv RadhilaChcu. 
dhram.niJ I A 243 (W9), followed NeU— 
The expression pvisi taluk m the contract did not 
import that the tenure was not merely hereditary 
but waa held on a rent fixed in perpetuity The 
mere feet that a tenure is hereditary does not 
show that rent of the tenure has been fixed in 
perpetuity In the preecnt case although there 
were expressions which showed that the tenure 
wae maurathi Ibete wis nothing to skow it wse 
intended (0 be moi-urirt Tsnnrsv Iislsow,72W 
R 413 {ISt?) and TA< Port Canning and Land 
/mprecviRol CO , Ltd v £ if Aatyovnai Vth, 

I t R 47 Cole ZSV.e r 24C IV A 360{P C) 
11919), distinguished IlM also — If Ibo terms of 
Ibe coDtract are ambiguous the rights of the 
parties fnav be deiemiined wxb reference to (he 
cooducl of the parties but in any case where the 
tenas arc nnemtiignous no evidccco can l-o given 
of the conduct of the parties in contravention of 
tho (emu of the coRtraee IfeHcrl v ritrehae, 

L R.3P.C €05 1650) [1S7I) and E Railicoy 
V tladmge, {1000\ A CmZCO (?«) referred to 
DHtTX'tDBA CnAMDtiA Bisou r ItARinAr Ciubha 
TABK . . . . 21 C. W. N 874 

■ ■— In a suit for rent at an 

enhanced rate on the ground of additional lands it 
hi lufiicient If the landlord can establish that 
(inco (ho creation of (he tenancy rent has been 
auesscil and when last assessed it was on the 
basis of a certain area and that defendants are in 
poeacasion of land on which no rent was assessed 
at tb* timo Vevat. rsira O/oi nnrsJ r Naxha 
O ao awd Obs . . , 28 C. W. N. 204 

FORTElTUItr. 

Set JioSiBAr Rrvr Acr. I"18. ss 3. 0 
asD IS. . I. L. B. 45 Bom. 536 
5t« LiscLOnn akd Txkast (Tm.') 

£e* TnABVZn cr PaorxaTr Act. 

■ • — ■ " '■■ Forfeiture tlantt 

tantaintd in a ircree— Frraafien proneding—Poittr 
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mGEST 0? CASES 
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LAKDLORD AND TENANT— 

IlITROVEMENTS— fonW 
18S2). t 108 (A) The pUmtilTs hethand to«dc 
a house tUe on lease from the predeecssoi- m title 
of the fu-gt defendant in 1883 Alter 1883 and 
before let May 1898 the planitiS boiK a house 
thrron to the hnonledge of the lan^ord and the 
lease was renewed hv the Crst defendant on 1st 
May 1898 fn plainlift'^a favour who thereby acreed 
to vacate the land on a month'a notice While 
the plaintiff waa tn possession under that leage, 
tie first defendant filed a suit in ejectroent in the 
Small Cause Conrt> Madras, and though tl e preaenl 
plaintiff then act up the claim now advanced, m. 
a right to the superstrueture built by her or ita 
value, she waa ordered without the deCennma 
tion of the right act up by her, to deliver possession 
of (be land on or before the 2Gth lebrnary 190~, 
and on her failure to do eo the £rtt defendant waa 

f iut in possea.iQn on that date On the 1st August 
allowing, the Cist defendant gave the plaintiff 
notice to remove the auperrtruetore within a 
fortnight She did not do so but in ISOS instituted 
the present auit for (a) a declaration that si » was 
the owner of the house built by her and for its 
possession or (&) in the alternative to be pat I com 

E ensation for it or (c) it that was not granleii, to 
0 allowed to remove the auperstruet urc W 
J , holding that the plaintiff was not entiilcd 
to any of the reliefs distniesed the suit UtU on 
appeal, confirming the judgment of Wau.ts J 
('iaMU8t^ NaIR,^, dissentin'), that the plaintiff 
waa BOt entitled to any of the rellefa a<ked for« 
IMi by the Court, that the landlord was not ea« 
toppe 1 from disputirg Ike pIsintifTe right if anv 
by the luiro fact that the hootc waa erected with 
bis knowledge and without any pioiest by 
him tUli (l^tiire, C, ^ ,diegcniiog). that the 
tenant was, for the purpoeo of removing her 
inperslruclure, entithd to a retsonafcin limo after 
the determination of (be tenancy whether >t m 
by act of parties or I y the order of Court UtM 
bv kliixin, J , that (nc tenant having teen given 
ample timo to rrinovo the building alter giving op 
poisiwiion through (be Court she was net enntleit 
tfi any fnrtl er time. rrrtttiiTs.f J — t- KW. 
cUuw (tl at the Transfer of rroperty Act govern 
ed the esse end tho tenant was not entitleil to 
'remove tho buildings after the temncalion of lie 
t'nanoy /’er haVKABiv Nats J . — S 108 of (he 
Trsnafrr of I'ropcrt) Act is only an enabling sec 
tion an I it dia not take away (lie pre eautiwg 
right of the tenant to eainpcnsation or to remove 
build ng even atler the termiration of the teviseey 
vt be vw ViiA swwi vwtnyeniiat'on Tbe ticvi \raw 
having recocnueil tho tenant » owrershtp m (be 
honse the pIsJnt ffa ownership tl rrrto esenot be 
defeated ly her fai uro to remove tie tcuse sntb 
fn a reasonable llc-e an] as such failure eeruot 
effect a transfer of ewnerayp, all that tie lard 
lord WM eniillcd to was an option In rrlan (be 
bulldog an I pay ecmpcnMlion lor it or to res 
tore the Und to iia old cenduivs Lv rstneviog tba 
bonding and eUiin damages Ftt Miixrx. J 
The reecgn lUii by (Vo lamSIcnl fer (be perled 
of the new lenanev. of the Irnstit i yTep.erty m It* 
bt ilding has no other neceesary effect than lopre 
rrat the Undlerd (rom trvatirglhe boddng as 
bavlrg l<em surrendrTvd to him at (I e end of (b* 
} rev loos leno ard it was enW a piece of arideixo 
of a contract to allow the tvmosfalU flatvre to 
reraatn es suck upon tbv laud for the orw term 
frwiai Aa«i icsrtkaa V. AsRersIi £akih, /. X> Jf> 


ZANDLORD AND TENANT— ccBfcf 
IMrr.Ok'EMEMS-eemcfd 
27 Jfuif 211 referred to English and Indian Case 
Law on the subject, considered AKCAuaiaL r 
Asu»i Sahib (1913) . I. Za R. 88 Mad. 710 

IN.\M LANDS 

' Inam Rtixtter—Cljttl 

of mevlioxinj fht lax jmyabU for tht land — Iham 
OHlkonttet, ivUu cf~R\gH of nthoramdar to Into 
la ecus tf landt trhici uen lopea at lit Inam Settle 
tnent In cases where (be holding of a tenant 
was at tbe time of the Inam Settlement and bat 
eubsequetilly been a tope consisting of trees tho 
metvaramdar has a right to a portion of tbe value 
of the trees and the ryot is not entitled to cut 
them down for his sole sppronnation, the portion 
duo to inelvsratodar being delermiDalle tccord> 
iDg to tho evidence Tbe lueidents of tbe tenure 
of a tenant under an inamdar are coverened hv 
(ho law apphesUo to landlord and tenant and 
not by the Inam patta or tho Inam Itcgister whoso 
object in mentioning the tax payallo ly the 
terant waa only to enable tl e Inam autkoritiea to 
fix tbe quit rent piayalle to Government bv the 
Inamdar Bodia Godiepfa v The Haharaja of 
I •nanojtem, I L It SO Had ISS RasgcviAi 
Apfn Bao V hadiynlo Satnem I L It IS Hod 
2I‘> Aj]craa v Aoreranre I L It IS Had V, 
Aoreposo iyvflsjar V Ore ILK 28 Had 252 
and Kalarla Atlano v J oja I tslata /'onyavio 
Rae t L H 2'j Had U, diitinguiahed bm 
ItAjacoraLAswaMj Tu.rLr t jAoiNWAriiA Faw 
BtirivRflPIS) I 1. R. 88 Mfid, 16S 

LSJtNCnON 

. -■ ItavH in aleit— 

Well nni If Unanl i«i dt Aia kovao—Jfaaifa 
toff aoytacficn— D'Srrerxns of (oarl In (his tie 
Ifigli Court refused to grant a mandatory in urc 
(loa at the suit of the ramindar for ll e removal 
of a well reerntiv eonairiietefl inside t) eir 1 oi so 
b> tenants of a bouse in a town the posiinn of 
the lenao'i being that tbry and (heir pmleeessora 
m title had paid no rent for generatiens and were 
onlv liable to ejectment in the event of lie site 
occupied Ij tfcni long cleared of IniWrgs. 
L’naowAW Das r MctiAUHan \ahu (1913) 

r Z» R. 85 AIL 282 

IMtIlIAT 

■ — /o/vftiflf fdi/airisg 

sfipu/afios to pity ervesMrr rate tf tnleret—Aner 

ante If landlord at the lint cf exrtnlioii tf latohicl 
that tcwTfSwst wvU wet tt sv/wtevd, <f«t <.}• «» 
dreuwi«»l— 'frirftwre Art (/ cf HJ!), s 52. fvd / 

A folvfreo/ lor a petied ol v>ne year j rovWtd iLs' 
on default of pajn cnl of rent the arreani wetid 
carry interest at 7'. pr cent per annam Tb* 
Mwant be'd over sflrr one vesr On a su t In 
rent cn tl e la»i» of tbe f «' el t«l ‘be tel snt plead, d 
that »el<<re the lo/vfgel was eieculed ty bin-, 
tho laudicrd assnre.1 him ttst tie eevrnarl (cr 
raement ot Interm at 7# per evni wouhl ret le 
raiurred This allecaticn vras fonnd to t* true.. 
lliU, tbal under lbs tlreuu-sisnrea tbe fei»7 jef 
wet not the real agreement letueeti lie part es, 
barlrg bren Induevd ly fraodulrel mirrepirsert 
•licn.and tie tenaiil was eet tjilleto par intrrral 
cUiiredtvi tbe baais of the bobahyef r iff, frov 
1 of tbe b V Idencf Aet refrrred to- NiMACnaab 
Saks «. DrutaBtA Cdarpia Derr (Itli) 

20 C, W.N. 1067 
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LANDLORD AND rENANT— fOT/c7 

LEASF — eonid. 

therc/ore (withia the meanrng of s MS of th* 
Bengal Tenancy Act) the respondent, eonid not 
acquire a right of occupancy and {acting on the 
prcsnniption Endec e 5, cl (5) of the Act, anil oa 
an admitBion that the acnallfr area vae the pcicate 
land of the appellants) be decided that thereq^d. 
ect was a tenure bolder and not a rairat in leapeet 
of all tbc land in amt, and tbat be con^d be ejected 
without notice to qtut Ube High Court on appeal 
reversed that decision, bolding as to the larger area 
tbat the presumption nndcc a S, el (S) of the Act 
bad teen rebutted, and that respondent was a 
raiyatand not a tenure bolder, and (notwitbstaiid. 
>ng the admission) came to a similar conclusion as 
to the smaller area , and decided that the respond* 
ent had acquired rights of occupancy nt both 
areas of land, and a noties to quit was necessary 
before ejectment HM {by the Judicial Com 
mittee) tbat on the construction of the leases and 
under (he cireumstaneca of the ease the ffigti Court 
had rightly decided as to the larger area, tut wero 
wrong ingoing behind tbo idmisaionmada aalo the 
smaller area Btngal lni\ga Company v Roghobnr 
Hat, 1 L It St Cole 212. L S. 23 I. d IM, 
distinguished, on the ground that in that case there 
was no finding of fact to rehut the prcanmption 
under s S, cl (d) of the Bengal renaney Act 
Dutoput iltsAYAx CBowpnnt c Inututsa 
(1911). . . , I. L. R. 33 Calc. 432 

6. iSshJesKe— druiiave o/ hot* 

—Vaeaiii potifMion— ffoWisj over—Tfcns/er of 
Properly Act v/B af 1533), t lOS The pUintifis 
wwo lessees of a godown for one ;aar from let 
April 1905, at a montblv rent From Ut May 
1908 they sublet it on the eaice terms for the 
reniiader of (hoir lease to (he defendant who osed 
it for storing bags of tngar. On 9(b December 
tbc godown was partially destroyed by £ro, and a 
^antitr of sugar tlietoio conoiderabiy damaged. 
Tho deiendant'a Inaurers cane in to take charge of 
the salTage, but soon after sold tho remaias of the 
sugar to O II, and tbo latter then took posaession. 
and continued in possesion, sorting the sugar until 
16tb February 1909 Meanwhile on 1 0th December 
the pUmliff bad written to the landlord advisiDg 
inm of the Arc and of tboir terminal on of the Ica>e 
in consrqoenee Tbo landlord, howerer, iD'isIrd 
on tbclr bability to i>ay rent until such timo sis 
vacant possession shoalii ho given to hior Tho 
defeadtnt, in answer to a bill for rent, irrnfe to f bo 
plaintiffs to tbo efect that ho bad tcmiiDaled bla 
lease on account of the fire and wonid not pay 
more than the proportionate rent for tho first fi 
days of December As however, vacant posucesion 
was not given until Ifilh February (on which day 
O It wont out of possess on), the plaintiffs sued the 
defendant for rent and for use and ocenpatron 
Ihld, tbat the pliuntiffs could not exercise their 
option to terminate the lease until they pot tbe 
landlord Into possession If the avoidance of the 
lease nnder s 105 (e) of the Transfer of rropertv 
Act (IV of 1852) WSJ effectual without surrender of 
vacant possession, the plafntif • by failing to give 
vacant possesinon were ho'ding over aJlrr lie ter- 
mination of (heir lease and were 1 able for rent under 
an impUed montbly tenancy on the taire tenet aa 
before If the aro'i-'JBfe aaeiEtffeetBJJ, fbo/eajo 
continued ontil put an end to by mutual conarnt 
Jlild, fuKber, that (be alstidonmect 1 o tbe Insurrru 
by the de/endsot was effected for hit lecofit. and 
Id the absence of evidence thtl tie Insurer* and 


LANDLORD AND TENANT— con t<f. 

LEASE— eonid. 

their Twidco O It kept the sugar in tbo godown 
in epito of pro*es‘8 by the defendant, tbo latter (as 
between the plaint ffa and the defendant) must be 
iaL^ to bavo teen in occupation either under b's 
original tenancy or under a similar one resulting 
from bis holding oror S/ozrs IltJi Hoosciv r 
BttcrLACo (1910) , I. L R. 35 Bom. 833 


7. — Amalnamah — GonttncUon of— 

A fTtttnl devntt or an agrtmtrt to male a fvturt 
dtmue, a jner/ion of intention — Bennal Tenancy 
Ac/ (VriT of ISSS). IS to. 7S, JSS, ITS. tvb i 
(f), el S — ITasie land — Aolice if nccersory to 
teuntnale a hate of — Lessee of icaste lands tf may 
be ejected ezetpl sn erecuiion of ifeeree — Jtejis 
trred leaee, offluston of the landlord to jite, if tifeci* 
teiianis' po/ilion The question nhetber an mstra 
ment made a present or merely an agreement to 
tuako a fators demise must depend upon tbo para 
DoanC Intention of the parties Partnanan Das \ 
Dharsey Firji, I L It JO Bern JOl , Jones t. 
BegncAdt, L £ J Q B SOS, SIB , Chaprnan v 
Toicutr.fiJ/ ,£!)' ICff.IOJ, referred to Mhercan 
ontohonial pisated fa ISISreciledtbat (bedefeed 
ant bad applied for a oiourasi tucihircri ehulifori 
lease from the plaintiff and tbat in anticipation of 
the execution of a proper lease the plaintiff bad 
egrred to place the de/ondant m poaaewjon of (be 
land on certain eondit one tiz .that out ofFa 2 000 
parable as premium Bs 6D0 would be paid inSfagb 
1311 and the rcmaiudcr by three equal annual in 
stabnenta.ihatin default of sueb pajmenttbeernof 
fionoA would stand ciccellcd and eeaao to be 
opetalivc and that in 1312 and 1913 the landa 
ahould le held rent free and tbat rent at ipeeiSed 
rale* would be payable in reepert of the landa in 
eubsequent years and the Inairurrent further pro 
vidod (hat in 1312 the defendant would bring under 
ealtlralroB 200 b<sbas of lend and that the whole 
would he brought under cultivation In 1313 and 
that io the event of e failure to cullivato the lands 
In ISIS end ISIS (be grantor would to «( hlerty 
(ore enter end sctlletbo land with other truants — * 
UeXd, (hat there was » present dciuiso by the 
amafnantoS end not an agreement to mcke a future 
demiso 5c»iW« Tbo position of tl o tenant un- 
der *och circnmstance would nnt in sulstance 
bo affected by the failure of tlio Undlorda (o exe- 
cute a legivlvred lease in favour of the tenant 
Dibt JovroAir Avmuri V thaiterpvl Sinjh, S C L 
J 313 .t.nafecTan, v f henbat ( harder, U C I 
J S4S eeUrnl to UcU, tbat a. 178 of the 
Cengtl Tenancy Act docs not oprrste to make s 
153 of the Act mapplicablo to the case of a tenant 
of wiute faniis, who cannot thervlore io ojootoJ 
without Botice andcr *• 155 1 e ng served oo him 
/Md, further, that under a 178 sub a. (I). cl (5) 
readwilhs 89 and a 10, the landlord Lad no right 
to eject (ho tenant in the etrcaarstenceo ol the case 
exeept in execution of a drerre CnawrAtaTrxi 
MiTBAi harjB CiiAjeoB* I’aaCnnwtBT (1010) 

IS C. W, S, B38 


8. — “protccUd Interrs'i”— fr- 

eawfraar^I rsfof Tcrerry Ait (l/f/r/ 1555), 
r ICO {;} Tie nt Ci Lad ondrr a sob '(tie 
^wBted ly (7. who he'd under a pciBsuret lease 

E nfed 1 y X?, Zl agt'n hold ng under a rcrtrsnwt 
» granted by f ■ The Jesse given by F to B 
otiihonrrd B to grant sub lessee • JlctJ, tl at lie 
rthbl aod mlerett cl C, acd Ibfrcfcrr tf (he plsiu- 
tifff, »ts “ protected inlemta,” and are net such 
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lANDlORD AND TENANT-tonW 
LEASE— conJJ. 

4he lessor t« grant ft fresli term Sikat CBA'tDKi, 
3Ii;KB0ricuTAT i Rajesdba Lal JIitka (1013) 
18 C. Vf. N. 420 

14. Nim-liowla lease — Sfipuf«/io» 

»», ogaiTit rctanlary aJienel on by lenoit to f4»e» 
•ether than landlord — Pvrehaee oj lexvre by ttmger 
■at sale i» eicfufioft of money detret—Pnrtiattr 
tf acquire* good title — landlord if ean sue ort^nol 
denarii ]vr rent and o&fain dteret binding on (enure 
Tbe plaintiS purchased at an execution sale (Le 
Tight, title and interest o{ the tenants in ft nim 
Itncla tenure fTotvitbsfandmg the rarchase 
by the plamtifi rrhich ves duly notiEed to tbe 
landloid, the latter brought a suit (or rent against 
the tenants and obtained a decree The plaintifi 
brought ft Sait lor declaration that this decree was 
not binding on him and that the tenore inhis hands 
■was not liable to be sold in execution thereof The 
lease which created tbe turn 'Kovla provided fts 
follows “ Let It be known that if yon £nd It 
nocessary to transfer the mm hovla tenure, you will 
transfer it to mo for proper price You will not 
be at liberty to transfer it to any person other than 
mysolf U yoa transfer it to any other person, 
«ueh transfer nil he invalid '' fleU, that there 
being so eoTcoant against involuntary aheDSlioDS 
•and nn covenant (or re entry, the pUmtill ae. 
tiuired a good title by his purchase and conae 
^uently it was not onen to the landlord to aue the 
•ngmal tenants with a view to obtain a decree 
trherebyhe could proceed against the tenure m (he 
bands of the plaintiff Prokoos RAKSaK Gdosb 
t Aswxvi Kvius Nao (lOU) 

18 C. W. H. im 

15. ' " — Oovecant agalett alienation— Per* 
vaaent leaee of agncnltural land— <^orena>i' 
tajaimt alienation, votun'ary ai veil at tnvolun 
Jary, wilh pretrito for r< tntrg, rf en/arcilte— 
Fnrthaitr. tf mu*l is eeli/tc<f ty/cssof o/ 

to determine Uast, before euil— Bengal Tenancy 
Jet (F/// of JSSS), e 133, Sch 111, el O), 
if appliei — Limitation — Slortgage ly Ittsee, lale «» 
.««eu(ioB, pureAiua by rnortgagee —llotlgagee </ 
(resiMUser. A pormanent lease of agncultural 
land conCamed a covenant against sale, gilt, 
mortgage, etc , by the lessees with a proviso 
for re entry in case the land was transferred 
or sold by auction The lessees having mort 
gaged the land, tbe mortpgee sued oa hu 
mortgage and in execution of the decree obtained 
therein bad tbo holding sold and purchased it 
himself and got possession through Cvurt on 23rd 
Kovember IS93 The original lessees contmoed >n 

K ssession of a portion of the land tinder a snb 
.BO from the purchoeer Flaintiffs who proved 
their right to a 13 aimsa share in the Intcreet of 
the landlord sued the purchaser and the ongmal 
lessees for eiectment on 20th March 1803 The 
lower Courts having decreed the suit, the pnr 
.chaser only preferred this second appeal BelJ, 
that the plaintiffs were entitled to recover (fo n() 
posseesion to the extent of their 12 annas interest, 
the defendant being a trespasser and tbe suit 
which was goiemed by Art 142 of Sch I of the 
Limitation Act having been Instituted within 
time. Per Sakukssov, O. The tssIgnmenC 
was not ad inmlum, as tbe execntlon sale wee 
directly due to tbe voluntary act of tbe leseeef. 
Per MooKXBJSK. J —A covenant for re entry by 
ibe landlord open an involuntary sale is valid in 


lANDlORD AND TENANT-tonW 
LEASE— conW 

India as in England Per CrsiAM —That m the 
abeenco of any act of tbe Flamtiffs recognising 
tbo purchaser as a tenant, he was m the position 
of a trespasser and neither s 165 nor cl (1) to 
Sch III of tho Bengal Tenancy Act applied to 
tho case Per IfooKtBJiE, J —11 here a covenant 
against alienation is coupled with a proviso for 
re entry, the landlord is not limited to the lel efs 
by injunction or damages Thst as the tenancy 
was of Agncultural lands, s 111, Transfer of Pro 
petty Act, did not apply, and the suit was not 
Lad because tho plaintiffs did not previously 
notify their election to enforce the proviso Tho 
institution of the suit itself vas a sufficienl mani. 
fcsietion of the option to treat tbe lease as defer 
mined Dwama Nitii Bov CnowDHrBX v 
Uatboka Nath Boy CnownnraY (1016) 

21 C. W. N. 117 
16 ■ — Option of renewal— TTn/ien 

notice la tztrtiit of option to be giten tcifAin <ini< 
ipeciftd IB Indenture — Oral arrangerctnt — Mcdi- 
ftation or rtecienon of eocrnonl for reueu-af— 
Admiasihifity of ewdenee— IFoiwr — Etloppel — Pw- 
denee Jet (/ of 1872). •• 01. 02 (protiio 4), 115 
An JndcctDre of lease contained a covenant 
for renewal of the lease whereby if the lessee 
desired to mew the lease he should give 3 mostba* 
notice in sniting of his intention to do so The 
leeaee. however, fsiled to observe this corsnact 
aod relied on an oral statement or agreemeDt 
between himself and hia leasers for renewal of 
(he (case Zfefif, thet (here was no waiver I/eM, 
aieo, that tho oral statement or agresment amount 
ed to either e modiScation or a rescission within 
tbo meaning of s 22, promo 4, of the Evidence 
Act, and evidence of such oral statement or agree, 
ment was not admiuible Held, also, that there 
wee no representation of a thing with n the mean* 
■ng ofe. IIS of the Evidence Act and eonsegucnfly 
no estoppel MaftK D ckfZ v JirsMultA Nath 
CnATTtej*E 1210) . I, L. R. 46 Ca’c lOTt 

17. Non-delivery of possession 

ol entire land demised— Neat, iuipennen of, 

{ or non deinery bare the landio^, having 
et out a pewtion of a land to an earber lessee, 
lets It out again wifA other lands to a aubsequent 
lessee, and falls to deliver to tho subeegueat 
lessee posseesion of the entire land leased to him, 
tbe entire rent IS Buspended A safe v Maeientie, 

I il i. W 717 , 40 R P. 478, and Smith v. 
Raleigh. 3 Camp 513 , It R R 820, followed 
Stoles T Cooper, 3 Canip 5/#ii, 14 R R SOOn, 
and Annada Proead ilulchopadhya v Mathura 
Rath Aoy Jfosumdar, IS O IF R 702, distm- 
gtiiehed Mahixuba CuAKintA Nandi i Nabek- 
VBA Chandra Liniai (1919) 

I. L. R 46 Calc. 856 

18 Right of pre-emption— «/ 

trasehMi right— Clam* of forfeiture of leate and 
right to re enter on breach of corenoat— Coutract 
Jet {JX of 1872), e 74, appl cabiUly of— 
Tranefer of Properly Jet {IV of 1882), ee III (j) 
awd J17, apphtabilily of — Rel ef againel forfeiture, 
vhether grantable tthcre a nt»ijsii» lease pro- 
vided for previous notice to the lessor in ease 
«f any intended eala or mortgage of the lease, 
hold interest by tho lessee and for forfeitore of 
leoBD and re-entry on breach of tho covenant 
1/eU, that s 74 of tho Indian Contract Act did 
not apply, that Courts bad no power to relievo 
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MINERAL Rianrs— fwwW 
musmuch as tho notice dni not exT»ro at ili« end 
of the Bengali year, and no tender of the amount 
due had been made In a smt brought b; tbs 
appellant treating tho lease as being aliU 
in [area — I/elJ, that there rrag oathiog m tho 
terms of the lease to fix the notieo aa one that 
most bo giren at any deSnite period, and there- 
fore tinder cl 9 it had been rightly given , that 
cl 9 did not inalte it noeesMiy to tender tba 
amount duo for royalties at the time vhen the 
notice 'vas served ; that vhen the manager aArd 
that the surrender should he by deed it vaa not 
obligatory to pay the money until tho deed vaa 
tendered ; and tfiat the lease vaa no longer tnb 
tisting on the expiiy of the six months , and 
therefore the suit was not maintainable Donaa 
Prasad Srsan t Tava Ibov as» Stced Com 
FASYllOlS). . . I. L. R. 48 Calc. 562 

L. R 45 I. A. S75 


MCLQENl TENURE. 

— - Zonilord aedToienf-. 

Jfvlffent JsJtare— -Reienes osssAsweni, «ho to pay— 
Neisnvs Perotery Act 11 cf ISCi, «i 1 and 35— 
Fnncijlu oj-art /rt'in. Aei Under s 30, rcvmoe 
Recovery Act, a nulgenldar who pays revenue doe 
on land held by him «s a mutgeni tenant te entitled 
to recover the same from bis landlord the mulger 
by dodaeting the amounts so paid from any rent 
then or afterwards dee from him to the mulfar 
Tbs /act tbst tbe mulgsr s revence asseesment bee 
been inereaaod by Government does not make him 
tholess liable to par the whole ssscvmeni ellbovgb 
the amount so to bo paid may be in execes of or 
out of proportion to tbe rent to be received by him 
To hold otherwise would bo to deprive the muJgeni 
dac of the right secured to him by a So oi tbe 
Rovenoe Recovery Act Per Beksow. J —Apart, 
however, from the Povenue Recovery Act w'bich 
thus indirectly and as it were vnintcnConsOy (m 

C BOs the whole burden on tho pottsdar it cannot 
held that nherssniRcressed revenue ssswnneot 
has not been contemplated in tho mulgeni chit 
ojlbcr tbe miiVar or tlie mnlgenidar is bonnd to 
pay the whole of tbe inereat e in a’sessment imposed 
by Government Alsessment la a boixleu imposed 
by Govenunent on the land and where the rent has 
b^n fixed by contract and the impoaitioQ of a 
higher assessment by OoTcrament is a tnatter out 
tide the terms of the contract altogether snd is not 
provided for in ft oifhcr evpresslv or unpiiedfy, it 
ought in accordanco with principle, to he shared 
by the znulgar and tbe muigenider in proportion 
to the benefit which each derives from the land 
VrorAPDRSA Tbibtkaswami e Uooavbu (f910) 
1. L. R. 34 Mad. 231 

The rights of rnnkmi 

dar do rot e'ebeat to Government on tho death 
of the last owner dying without heirs but rovert to 
tbo mnlpar for whom tho mulgeni was scfiiUred— a 
roulgeni differs from a permanent lease Ehjbc- 
TABT Of State tob Ibdia t Sbitabasi apta 

I. L. R. 42 Uad. 827 

NOTICE TO QUIT 

■ — —-Frttctplti to he dserved tn 

eonefreins nofitei to gytti—lnaecvraetu in noiiea 
may te imnalenal — Tut of ngieitnes lAough 
inaeevTtrit—Inltrprtlalion ageelti by the fact 


LANDLORD AND TENANT-«nfd 
NOTICE TO QUIT— confd 
Ital tie persoitf on uhoni ttey ore terted are 
OORtnuaei Kith oN the facte and etrevmtlanett 
of lie tenancy it it deemd to fer«iino/e — Maxim 
Vt tit maylt taUal ijuam pereof— J/ode of eertnee 
—Trantfer of Rroperly Act (IT cf ISS2), t 108. 
Tho principles on which notices to fiuit contam- 
fog errors honestly but mistakenly or inadvertently 
made ace to bo construed, are entirely loappli 
eabtoto not ces containing inaccnracfea dchberately 
inserted for fraudulent purposes The principles 
1^ down by tho English authodtics arc cqaaliy 
applicable to cases arismg iR India They estab 
heh that notices to quit, though not strioily 
aecnrale or consistent m the statements embodied 
•n tbem, tear suU bo good end efferttre in law, 
that tbo test of their sufficicney is not what they 
would mean to a stranger ignorant of all tbo 
facts and circumstances touching tbe holding to 
which they purport to relate, but what they 
would mean to tenants presumably conversant 
with all thosD facts and circumstances, and, 
farther, that they arc to bo construed not with 
a deeiro to find faults in them which would render 
them defective, but in aecorclarce with the maxim 
“til Tie fnuffis laleot avoni jtreat' d 

//vnfiajtwrr T CitUfora, •/ Dov A Py ZiS, 
Deed TliKiawsv 5 Ad AF 350, ^nie 

V Dyer.lliCC) 1 Q D S3 sril Dee v Archer, 
14 Fail 245 referred to Apilying these pnn 
eiples to iho pretest esso in tlieir i leadings to 
which tbe dc'enJsnts attributed fraudulent inten 
tions to the plaintiPs —JlAd that the plaintiffs 
were not actuated by a desire to effect any frnu 
dulent purposes m connection with the nctieo 
to quit or in br ng ng the suit , from all their 
action and on the evidence a contrary view was 
to be inferred that the earlier port on of the 
notice to quit correctly end elearly dwetilcd tbo 
Identity of tho Ijtid it was intended to cover 
which tbe defendants admittedly knew was 3 
bighss 24 coliahs. and the erroneous statrRirnt 
in the seneduie as to tho area of the land heitig 
0 cOttahs did not predom oslo over the desenp 
tiOD of it already given m tbe not cc but was 
merely on iminateria! inaccuracy and that tho 
plead oga and evidence in tho case showed (bat 
tbe defendants were conscrvsnt with all the 
cireomatsncca and facts rciatuig to the land 
Tbo notice was sufficient to covet tho entire area 
held by tbo de/endanta ttoia tbo plaictiffa, and 
was therefore a good notice lUli, further that 
tho notico to quit bad been duly served on all 
(fla fenarif# andtfle conuhCiuna drrrf Arwir jit * Wl? 
of the THnafer of Property Act (IV of I8S2) were 
complied mth Service on one joint teuant is 
pnmd facte evidence that il has reached the other 
Joint tenant* Zlaeartney v Cnei, 5 Btp 105, 

Doe d Bradford v iro4ii>a, 7 Faet 551, and 
Polhcl T e Ir C L n 307, referred to. 

Servico through the post wna sufficient [Crtehom 
JTraae Etiale Co V Eotea Grande Gold Afining 
Co (ISrO). IT A’ ;/5] and the presumpfon that 
tbe noticQ so served baa been received is greater 
when tbo letter ia registered as in tho present 
cate, and is not rebutted but alrengthcned bv 
the fact (hat a receipt for it is produred signed 
on behalf of the addressee by some person other 
than (hoaddreases himeclf Tarham r A ichofeon, 

L R 50, 1 ddi, referred to IfABiRAB Bareiui 

9 RaMsaAsm Rot (lOlS) 

1. 1. R. 48 Calc. 458 
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LANDLORD ATO TENANT— eonW 
PERMANENT TENANCY— 
words In the receipts or were even nwaro of ft 
^tTKBVDKO Niin Rot e Dwibkavatb CnaKU- 
■'«« 24C. W. K. 1 


EEUNQUISUMENT 

— . — . . Joist lenantt, sorrsn 

dtr by eme of her aJare, 1/ optrotire ojatnat tie 
olier — Heliyif^iuinoit to tale efftel at a fvtare 
tf tnoperatiTB A relinqnielitncnt wade in fartinr 
«f the landlord by one ol two eo tenants so as to 
-effect her aharo is valid A re1mqu>«hmrnt it not 
inoperative, because it was to take efteet at a 
subsequent date Kdbib bTuvsni v BaiKona 
CnaannA Ssina (1910) , 15 C. W. N 680 

■ - Oeevpcnty ienosf— 

CsM/rueivory morfjfoje— NehnqsisAneni of ten 
ancy during tils term of He morigajt IIiU, that 
«n occnpancy tenant who has made a aautroe 
toary mortgage of his holding and put tho moK 
gagee m possession cannot dnring the aubsiat 
-suce of soeh mortgage robsqaisb his holding to 
the prejudice of the mortgagee s nghts Rannu 
Jtoi T Xafi-vd Jilt, I L Ji ST All 52, followed 
Cnnore Lit v Eatotii. Swoit (lOffd) 

L L. R. 33 All 335 


RENT 

1. ^ PtesQmptton ol petmmaer 

cl lent— Record 0 / RigAU—Reniruf Senoney Act 
{Vtll tf ISSS), as amended by Bengal Aet* III of 
im and I of im. ee d<?. lOS. IIS When an 
Mplieatioa la made endet s 105 0 ! the Bengal 
Tenancy Aet as amended by Bengal Acta III of 
lB98indIof too.*! for aeCtIcment of rent afterthe 
fisa] pabtieation ol tha reeord of rights, the tenant 
is eaiitied, m view of the provisions of s 115 of the 
^ngal Tenanor Act to the benedt of the presump 
tion under a 50 of the same Act ItaJAa Ktthore 
JfaaifyoT VntdAh.JSC TT N 90i approved 
tSeerelary 0 / Stale for India V fTojimwiW* I t It 
to Calc 617, distinguished Pibtiuchai'I> Lsn 
Ceowdbktv Bssabat Ali (1000) 

I. U R. 37 Calc 50 
g, One snit lor rent ol diSoent 


lenancle*, it maintainable — Bengal Tenancy 

Mt (V/ff of ISSS), tt 20, 20, eU (a) and (b>— 
Pre<«mp(ion under s 20 nJen cnees — FS<et of dirt 
Sion of ftnancy ■« hen there are several tenurea 
held by the same tenant the landlord may niatitnie 
one salt for (he rent of aif the (enures furtifhodisM 
eo he cannot put the tenancies to sale in eseeution 
of the decree so as to enable the purchaser to avoid 
sncumbrances ffridoy AcrfJk Dos v Erishno Pra 
ead Sirrar, I L B 34 Calc 29Sl ee SC L J. 
753 JI C W IT 497 , Baxlanla Nalh Boy r 
‘Thahar Debeniro IHalh SaTii, 27 C }F STS, 
Banda Lai T Sadhu ChaTan,7 C L J 96 . Bipra 
Bat V Bajaram, 73C W B 650 referred to No 
inflexible rule of law can ho laid down that tho 
division of a tenancy creates or dees rot create a 
new tenancy TVhether it does or does not u a 
qucslionot the intention of tho parties tobedeeided 
on the evidence Uday Chonrfro v Anfendro 
Barayafi,J3C IT If 470. S'odTm Jfala -r Alfa 
snddt, 73 C IT A. 962, leferved <0 Sfntrs* 
CninD Diss r Satisb Cbasubi T as (1909) 

14 C, W. N. 335 


LANDLORD AND TENANT— eenU 

RENT-«m« 

3. Denial of lessor’s right t® 

goo — Eifepptf Ifeli, that a tenant who had 
taken a leasn from one of several trustees was 
not competent to deny hia lessor a right to sue 
alone for the rent ^usommar Parnio v Torab 
Ally, 3 ymon //, and Joinorayan Rose v Bad m 
tnni Boat, 7 B L B 723. referred to Kesbo Das 
t MaBScDA* Das (1010) I L B. 02 All 213 

4. Suspension of rent— Saistan 

ItalmUr/eTinee by landlord icith eiyoi7ne*il of bolding 
hylenoa}— Tenanf ccAenenl tied fo suspension of rent 
—Bond fide interference, tebat tt Where there is 
anbatantial interference by the landlord with the 
tenants enjoyment of his tenure even though there 
la no eonspleto eviction, tbo tenant is entitled to 
auapeusion of rent for the period during which 
there was Such interference Kadnmlm Doieta 
V Kaebee Bath Risiras, 13 IV' R 33S , Dbunpat 
Stngb V Etaira Itpabant. I L R 24 Calc 206 , 
f/orfo Evmori V PvtnaChandra.I L B 28 Calc 
I8S , Lalxla Snndart r Svrnonoiee Dan SC W. 
A 3S3, discussed J auction purchased a dur 
petal wifh power to annual ineumbtances and 
aerved notice to quit on the seputnidors who re- 
fused to yield possession On j attempt ng to take 
forciblo possesuon.eninmalpTOccedmga ensued as a 
reanit of which thcsepvfat was attached under s 140 
of the Cnminol Procedure Code, on the 3rd Ootober 
1902 The land attached was subsequently let out 
(osytfmJtfrwhopaidrenttothe pninidaraml depo 
aitM certain eums as noro rent m the CoUectorate 
Some of these sums deposited were withdrawn by 
J as dur mtnidor In 1500 the, atmlntdara 
obtained a decree establishing thesretpelni title and 
m purtuauce of that decree withdrew some of the 
uero rent that was deposited in the CoUectorate 
la a fuit for rent by J aga nst tbo sspufaidars for 
the period during which the property was under 
attachment Held that tho oireumstances con 
etnuted eubetantial interference by the landlord 
with she teasnt a enjoyment of his tenure such as 
disentitled him to recover rent for (bat period 
ffeU on (be facts of tho caso (hst it nse not aaeb 
bond fide iQterferenco without prejudice to tho 
tenant as Would entitle the landlord to receive rent 
Ranee Semotnoyce v Sbocibet Sloolbte 72 iloo 

J A 214, distinguished bUnousD Jzauixta 
U ean V SuxuBABBEssA Bint (1010) 

14 C W N. 446 

5 Co-ownUf — Beceijt for rent col- 

leetrelf gnen lo teaaat by one eo ouner— Rights 
of tie othere to sue fsBanl and rsmaining eo ouner 
for rent ly and others were co owners of a 
shop which was let to U The other co owners, 
aospieetuig IT’s good faith, gave notice to U 
forbidding him to pay rent to ir They then 
commenced proceedings for partition of the shop. 
Subsequently If executed in favour ol O a receipt 
for arrears of rent and for a further sum alleged to 
represent rent paid in advance /Jeld that in tM 
above circumstances the co owners other then If 
were entitled to sue the tenant and If for tbcir 
proportionate share of the rent their allegation 
being that the receipt referred to above was 
fetitioaa end collusive Doorga Cbvran Surma 
r Jampa J7assrr. 72 B L R 280. referred to 
ZiA CD unt V MrsAMUAn Vnatt (1910) 

I L R 33 AU 308 

6 — — — Jolntpromise— Con(rof(dcl(f.Y 
of IS72), e 43— Joint and several liability uben 
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RENT— eonii 

■^hUthii — Suit (o Aoee rent oiMueS— Limitation 
Where taore than 12 ;^eara before the landlord < 
■mt for Mieasment of rent the tenant in the course 
«/ oettieoteat pew^ediagt get np « tif fe to ioH the 
land rent free. Lot no sctnnl decision of the qnca 
tlon by the Settlement Officer rrae proved thoogh 
the record of rights rrhlch tras finally published 
within 12 years of the smt showed that the tenant 
was entered as a settled foiyoi in the Tillage 
IletJ, that It was open to Iho landlord to rely upon 
the entry in the record of rights as a tacit Tecogni 
tion of his right to hare rent assessed at any rale 
within 12 years of the date of final rmhlieation 
anl the suit therefore was not barred by liulta 
tion ifoiaraja Rirsadra EisAore J/antl-ya Oo^ 
<fur V Jtmon, f J 0 i J 2M * e 75 C IP A 
■S31, d s ingUMhed Avav Oazr tf OmiDOA 
LTsaons Jta’Mnra BuiAcini (1912) 

16 C W N »29 

13 Aassssment of tent. — A enit 

for assessment of rent broaght rcore than 12 
roars after an adrerse title had been set op. 
Is barred by limitation BtRevb8.s Ktsoots 
MawrKTA BaaabtrB V Tosav (1912) 

2 L R 39 Cafe 453 
16 C W N 931 

iL ■ i.-ii. . ■ Ktsil-rtfe fentafs—Uabtfitf 
—Coniraet Act {IX of IS72) * 43 lUU that 
the liability of joint holders of a fixed rate tenancy 
«f payment of rent is ]o ot and acreral and not 
Joint only The fanore therefore of tho plaintiff 
in a suit for rent against eereral fix^ rate tenanu 
Jo ntly to bring opon the record (he repreeontalires 
cf a decauod dofendivat is no bar to tliocontinoance 
of the fu t against the rema omg defondanis Jov 
Cotind LoAo ▼ Jifonmotho A alX Ilantmi I L Jl 
93 CoJe SSO followed JfHAamm<i4 Attar ▼ 
flaJAe Pirn Smjh J L /! S2 All 3tiT referred 
to Aanct. Asu v Baseto Sitatt (1012) 

L L. R 34 AD 604 

16 Denial ot landlord i liHe— 

LandUtrJ, if tnt tki ia rent for v« a»d oeeejwition 
wAcrs no ruth of/tnuifitv ela m m moat >a 
the fla id In a euit (or rant where no attema 
tire cla m U made for ooolpensatioa lor use anl 
occupation, no rent can be dectwsl on that footing 
IVhere m a eu I (or nnt tho defendant deni^ 
the landlords iille and tlia pis ntiff fa VI to 
prove 80 allegod eettloment with him sod no 
aiie-matire cU m was made in t1 a plaint fo> 
compensaCion for ose and occunition i TTvA/. 
that tho Ian Ilord was not entitleu to com|«n 
eailon for oso and oocupnt'M Ivlh't ham 
Dost ▼ ^emteroodifi burfnr 13 }i f~ It ill 
resdra Aarain T fJAai Inl 1 L. ft « Cate «*. 
ffscAUaSisjAv Vjryiirattanira / l~Jl tZOolr 
CJ3, and Cslitida 5ifi»dar V irilruAsa 10 O J J 
5dt foltowed T /KaoAaM ILK 

scale oPJ.eBlyfnwA.fdirr Jlo^loLJ I Jl !S 
Cole- 324 d «n»»ed Dihen Chonifa Stnf\ T 
Siama CAorn flAalto. Jl ifoa, t A 7, SO referred 
(e Birrxsr Koica r Ban KHxawair Ignsatv 
(1912) . , . . . J7 C. W. K SU 

16 ——Ex puiedeerMlor.lloparafea 
M te* JuSieaU— '«•/<»<* aadrr t IST of iW 
feejal JenOMj 4ef {VIll of 3SSS] if tart 
#» / for real Art ti farU dsrree la • sail tor 
teot eperatre as era i«4 t<Ao <)|M>n (be ijoMlfoo 
of rrlatitm Ot UniUoeU aad teoanl fir (.kaadtr 


UIHDLORD AND TENANT— confi 
RENT-oenfJ 

T flanst Ctander, 1 L. P 3 Calc 933, rotemd 
to iladha SuiiiR T Erae I L R IS Calc 
300, discussed and distinguished IVhcre a suit 
wan decided in the prcseoco of the defendsnt s 
pleader Ifefi. that the decree could not bo 
called an ox parit one merely because the defen 
dant did not adduce evidenco or submit any 
argument at the trial. Etld also that the ex psrfe 
docreo did not hsa tU eonclusivocbsrsefcr hccsuse 
It was not executed The relation of landlord 
and tenant be ng once eslablisbod tho mere fact 
of non payment of rent it not luffic ent to show 
that the relationship has ecssed If a landlord 
ete«U to treat the defendant as a tenant tho Diere 
fact of bis biTiiig scrvo-l a not co on him under 
• 107 of the Bengal Tenancy Act does not bar 
a Suit for rent RiJ Kerjutt Kor CirownnuBr o 
Auwoddi(19I2) 17 C W N 627 

17 Agreem'nf (o defivei ngn* 

cnltan^ produce— Over and above east revl— 
C<M— 4grteine«t opposed to pitle pol ey Cor 
tans tcasots hold ng under a registered jabul at 
agreed therein to deUrer to the r landlord over 
and above iba sam Sod as a money rest, 
certain agneuUural produce and further to supply 
the landlord with a cart and butlocLs when noree 
tary and in default the landlord miaht cla m tho 
cash value of the raid dues sioag « tfi rent lltld 
OB sn t by the landlord to recover ll e cash c^ui 
valent of inch dues for several years ll at the eo 
Tenant m qneslioa urs for vat ous rmtsons i nen 
forceable Abiitl IJo v Saltaa J All. L J £97 
£iidoaondros(leT Ah Jan IIP 93A11103 and 
£A«o>iin5<r /) A r T 3 tt Colt'ctar of Atamjarh / L 
S 94 AH 3SS, tel rred to bis 2 xst r Awfftn 
AudOUj 1 L. R 35 Ah IB 

fVaUioU r UvprevxvtrnAcT 1901 s 66 
t L. R 88 AU. 2E6 

j6 Patn! loiM— Dfui ea t/txted 

tj tidal river— It gU to abalemrni of rent ander 
patm hast — D leiia/fd land past cf lalit ri 
formiay ta » la—Cla in by .an nJart and xnlaidar 
— f?«sjsf Act rill of nn e fS-f/m/o/on 
by of VI’S! posiHui0’v--Fu Isrt to tKan rthnjvisb 
meat cf teincrjrd Itni 6y ptlaidir Tie apoel 
lante wore oener ot a aaminUri withn wh eh 
was a patnl taluV ereatel m 1237 by one of (h* 
peedeooa«ors in title of the sop'lIauUt this taluk 
was ovned by tho first rei^'mlent as witnldar 
snj a sirong tidal river Boro-l close lo iLi bora 
dario* of the laink The pa ni lea^o eovenan ed 
that "it the land be found to bn more in mevviro- 
tneot by at' peera^ii aevjcd as to the cusSo-a 
of tho patgana 1 shall separa'cly pay the rent 
thereof at th s rato if it bn found to l>> Vis 
1 ehall get ren-silon t!iefvf<>r ’ 7n lSi3 tho sfi 
patknis obla'neil a decree In the Bevetiue Court 
for InsreaRcd rint on the pro ml that al 1 iJ mat 
fen I wasfoun 1 on taeari*enient to be in the palni 
dare pmseaRlim. In iti) part of the la'uk having 
ivea w»«bed away f y the river tho rwpon Irot 
obt^Rvd a propertionale aV'rment of tin een* 
FalerTn»BtJy the land so dlatialed re f;>rme.] i« 
eifa, •tereupen bolh part e* cU racd it anj ea h 
pertv aueraotej to exefcjji rights of cwiuwahin 
aaevhleeeeelsdieraeponasx cnaga osl (he other i 
bet il was Vm-J that Be lier party bid pmrml 
siifl>e{ert ailverw! posKMoa to cive h m a title 
la l«« the appetUft’s suwl hf a d*cls(attea el 
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22. - 


- Atateoent o! Real — C om 
iriittion cf la&uliyat In a pufnt kabvh^ tli«« 
was the following provision for abatement of 
rent . , * If } on obtain remission in tbe 

ttiidef jama from the Government in respect of 
lands taken np for cnlvcrts, embankments or roads. 
I absll also get from you reduction of yotna on 
accosnt of all tba said renutaiona in the Jana of 
tbis pufni ‘ Ileldp on a construction of the agree* 
menti tbat tbc putnnfcr nai toeet the same amount 
of remission which the zamm^r would get m the 
Government revenue i/eftf, also, that the worda 
‘culverts, embankmenta or roads’ in the agree 
ment were iHustrative and not exhavative 
HtBEWCBi Natii Dutt t IIasi MonAK Ghosh 

(1914) 18 C. W. N. 800 

23. Adinstment of acconnt — Drf 

«cc«a laTiHord and lenanl~~}f astl lali— Portion of 
eiKovnl dttt on aijatlmettl, lepi tn dopant leiih 
ftnani for paymtnl to superior landiord — iSvck 
owount i/ continuot to be rent and if reemeraUe 
at skcA— limitation Att {IX of 130S), Se\ f. 
Art 113 The plamtifl was the landloH and the 
defendant the tenant There was an adjustment 
of accounts between them as regards rent in 1312 
F E , the adjustment being embodied in a vaotl 
bah, and the defendant was found liable to pay 
as certain amount out of which Its 130 2 was left 
with the defendant as a deposit for payment to 
the superior landlord on account of rent payable 
by the pUintil! to the Utter and the balance was 
stated aa payable to the pUintiO The defendant 
did not make the payment to the aupctior Undlord 
who sued the plaintiff and obtained a decree 
asamst him for the amount due from him The 
pUintifl thereupon sued the defendsnt to recover 
the rent for the years 1313 to 1315 and the amount 
which he had to pav to the euperioc landlord wiGi 
interest Held, that the Kaaifftali sbosmis that 
the amount which was to be paid to tlie superior 
landlord wis left fn deposit with the defendant >t 
most bo bold that there was a diecborge lor this 
portion of the rent The assignee was no party 
to the contract bnt if, as the contracl showed, 
the amoont was left in deposit with the defendant 
for payment to a third party and it amounted 
to a disohargo so far as that portion of the rent was 
ooQcemod, the amount so kept in deposit ersvd 
to be rent and recoverable as such and Art 115 
of the Limitation Act was applicable to the case 
Lccasii Missm e. Dzosi Kpab (1913) 

19 C. W. H. 174 


24. - 


- Tenant n*yer put in posses* 


*ion o! entirety o! deir^ed land— Aejsieweiwe 

payment of full rent — Suit for renl—PUa of 

evtptniion of rent, if eurlainable— Abatement— 
App^iermnl Where a tenant who had not 
bwn put in actual’possraaion of a portion of the 
demined land, nevertheless went on paying the 
luUrent agreed to in the Icssa , m a suit for recovery 
of arrears of rent by the landlord, UM, that 
the tenant cannot m such circumstances chum 
suspension of rent, but the rent parable to the 
landlord was liable to abatement Annada Prorad 
r ifo/Awrana/A, 73C W N 702.follo*ed Sa»ada 
P aosAn PnATTicnABJis e Kai IIovhatha Kath 
31itter{19H) . . . 19 C W. H. 870 

25. Non-oeenpanes r^yal— 

for a teTm—Suepennm of port.oa of rent dnnof 
^ Irrm— Stipulation for paymenl cf real at Jatt 


LANDLORD AND TENANT-<on« 

RENT— conH 

nrfe after expiry of tenn—Ayretmenl if invalid— 
Jettjdanee of rent at reduecd rate after eipiry of 
IH tern, if iepriitt landfonl of bit right to claim 
retit at the thpulaled rale—Uaiitr — Intention of 

r iee Ithere In a lafiufiyal for a term executed 
a non occupancy raiyat a certam rent was 
settled out of which a portion was kept in suspen-. 
Aiofl and the balance wsa atatod to be the rent 
payable for the term, and it was further stipulated 
that ff after expay of the term of raij at continued 
in occupation without taking a fresh sett’emenb 
be would bo liable to pay rent at thefuU rats, 
and after the expiry of the term the raiyat re- 
mained in Occupation without taking a fresh sottle* 
ment and rent was then realised from the tenant 
at the reduced rato for a few years and there 
upon the landlord sued, for rent at the full rS/e 
Held, tbat the agreement d d not contravene 
the provisions relating to non occupancy raiyata 
and was not invalid IltU, also, that the landlord 
by accepting tent at the reduced rate was not 
deprived of Ins right to elaim rent at the rate 
Stipulate! in the Labiihyat ami was eutKlcd to 
receive rent at fie full rale Durga Pratad Singh 
1 Pajendra \aravan Pngcii, I L, P dl Ct^ 
493 e e IS C W S 66, and Laijnalh Protad 
V Paghtnalh Nop 16 C IV A 496, followed. 
Held, further, that evidence that enee the execu 
tion of tbo Labuliyal the tenant paid rent nt a 
lower rate than that stated m the habvhyat was 
odmMsiMe (o shew the loCcnCicn of the parties 
that the Lobvhyat was not intended to bo oclod 
upon or that there had been a waiver of tho terms 
of the lease Pern MadhabOoramr Lalmntx Dan, 

( O II A 243 followed Kailasu Cmaksba 
Sahao Dabbaiiia Eheikh (191 >) 

20 C. W K S47- 

22. Swf lof Rent caleolaled oa 

area tinder CDltivation — On the taeu tf kebnbyai, 
by one eo tharcr onlj, mating the other to iharer a 
dr/tudanl, if mainlainnile—Denml Tenancy Att 
IV/ir of ISSS), >1 52, ns Ibe plaintiffs as 
itactlonnl owners sued to recover n.nt on a labuli- 
yal making tbeir eo sharer who refused to join 
them a pro forma defendant Tho land was at 
the time of letting waste and jungly and was not 
measared bnt s certain area, was staiod by guess 
end It was provided that the tenants would par 
rent at a fixed rate par b gha when tho lan^s 
would bo reoUimcd or tho surrounding lands 
brought under cultivation Held that although 
OS a general rule oil eo-contracteca ought to he 
joined aa plaintiffs, « suit bv ono would not be 
bad if the otheo were joined as defendsnls and 
if there was good reason for not jomng them aa 
plaintiffs, and ono of several joint contracteea 
may sue to enforce hia tkaro of the obligation 
■f the other co-contractccs are jo ned as tlefen*. 
dmta Tbat tho present suit was not one for 
add tional rent /or excess land withm the nieaniog 
of a 63 Lengal Teoancy Act, and was maintain 
able by the plaintiffs upon tbo tabuLyal under the 
generaj law anl the provisions of a )8S are not 
spplwablo to the suit. BaosAi r AwrvuDMv 
(1916) . . . . . 21 C. W. N. 871 

27. — - ■ Prerampfloa of permaii''ncy of 

rent— Rtagof Tesonry Act {HI I of ISSS) os 
amended by Dtngal AcU of JS9S on<f I of 1003, 

" /{A. 50 (2) in and llS~FSect of tn 31 and 
413 of the Dengal Tenancy Acl—PrcraiUng tale- 
— Ground for tnhanctmtM of rent. here a Record. 





{ 2«3 ) 


DIGEST or CASES 


( ) 


lAKDLORD AND TENANT— 

RENT— f<J"M 

of tho teniiro no Ions os it Iai>te*l Tbb I*o»t 
CAVM'CO A ’?0 I.IND iMPBOTEUrST Co r Shemiti 
KatvayamDkbi . , 24 C. W. N 369 

22. " — - ■ — RrrwMWMf leu 

oxt, «iii< o^amilfcT <fdMi<i£L«/op u<>« and onvfation 
u^tUt' M « imt for Tttil iVheit', m & »uit by » 
hndlonl lot domAgrs for use and oconpation of 
Jand, the drft'ndsnt cloimed to (« a tenant and 
the jtUintilT admitted that he vsa a pem>i*«iie 
■oeciipoat, hdd that the relationship between the 
parties was mdietin'nuibible from the rrlationship 
of landlord and tenant and that the euit was, 
therefore, one tor rent, and wa* not eo^iMble by 
js Small Cause Court MAnanEoltAir MaHaiLarA 
Kksho Rrasiu Sitqr BiiiAcm 2 L. J. 97 
33. ■ ' — iSiiit /or rent— 

pla<iil4ff in puateeamn under ereeaue «»& — sofa set 
Mtdc — wielker floinliff tiUitlrJ lo reeottf rest from 
ienonii Wlicra the plaintitfs purchase of an 
tjmtit share of aa estate was suhmyfoently set 
euide on appeal. Xrfi. that the plainti'T waa entitled 
to reooTcr rent from the tenanta so lent as he 
Tomaincd ui poaseesion until the original pro* 
•pnetOTi aiiecceded In recoTering possession of 
-the tjmafi thsre Mutstn AsDim RtUA4 r Rat 
RAitAoca Rautatr OoevKA . 2 Eat I< I. 3B3 


TITLE 

Su Ltvo{,oKO AUD Texam: (Lease) (TiitxsrsB) 
' Ftfoiipel—TeaaiU ad 

niltri {lilei posssisien, ■/ inm/ dent/ lanHlorfs utU 
set up 0 J Strenl lille denrtd from straayer 
A tenant who has been let into possession eoonot 
deny hi* landlords title buwerer difetire it 
nay be, ao long aa ho has not opcotv reuored 
«osseesion by surrender to his Undlor-l IIilas 
K owARi UeaBA}P.A*triT (tills) 

I L. B. 37 AU 657 
19 C W K. 1207 
a ol proof— Eernil, neeessitw ef 


pronej dupHted land — Khar Iasi other Men 
zerail— Tenure or /taiJiny — Lecise to liteadar to 
eullivale — tnads ({’finited tf roifo/i had if he 
eada'^Tieeadtir't jtoeseefion of land ojIntJe Itcea 
if advene lo landlord. The owner of a tanzi M 
.entitled to recoTer poswession of lands withm it, 
nnless the defendants whom ho sues can prose a 
snbordioate interest that derogalee from his title 
'The fact that ho has failed to proro certain s|ie'i 
fie titles which he in addition nsaerteil m the d s 
puted lands, docs not d*p-iTe him of thw mifal 
presumption m his farour The onoE which 
fs on the defendants must t>o discharged hr them 
"The fart that the dcfondints were rairats holding 
o*her lands of the village would mshe them *s tied 
raiyats of tho disputed lands if they prove! that 
those lands were held by them as raiyats but 
not if they fail to prove this Bajendra Ksar x 
Mohim Chandra, 3C W V 763 did not apply lo 
this case, m which the defendaots held a anmb^ 
o{ separate holdings and did not claim to hold 
the land m suit as part of any ajiceiHc holding 
Where a ticcadsr t jok a lease of lands for esceed 
inn 100 bijhas in area to ‘ cnltivate 1:^ sowing 
indico or other crops either b> means of W*** 
cultivation or through tenants ' f/tld that it 
was a tenure A tenure holder does not heeome 
a raivat with respect to all land that eomce into 
Jna direct possession, bccau*' (he lease aiitbonaes 


LANDLORD AND TENANT-ronW 
TITLE-conW." 

him in cnltivate these lands A propnotor may 
other Jan Is beside* Z'rait hndi in fAns po»- 
•esaUwi, and Leoauso ho rccoi ers posHeitaion ol lands 
on tho basis of the presumption arising from hi* 
]iropnetorship, it docs not follow that tbe land is 
teraif nor does the fact that he falls to prove the 
land to bo rmtii prevent him froni claiming the 
land if the defendant fails to establish a subordi 
nato interest m it Where tho proprietors having 
pnrehated certain holding* »u{rer them without anj 
arrangement to bo tatcen posscKsion of by their 
ticcadar*, tho tieeadtrs’ posKCssion of *uch hold- 
ings does not bccoBJo adverse to the proprietor* 
MavuEBav IlARintE Koer (1914) 

19 C. W. N. 149 

Denial ef landlord’s title when 

entails lorleUnre— Roirer of Court to reheee 
/errfeilurr In onler tliat a denial of landlord’* 
title nhoutd work a forfeiture of the tenancy, 
three things are necrajMry (a) the tenant ranst 
«ct np title either in himself or in a third fiarty 
inoonautent with their mutual relationship, (b) 
(he denial must b< direct and uneiiuivocal and not 
eaauaf aid (e) ■{ mast bo made to (ba knowledge 
of (ba landlord A caana) ttaloment, nneommuoi 
cated to lbi> tandlnnl, made bi a tenant in a sale, 
d<*c<l caceated by bim m favour of a tbirl party 
in respi-ct of other propertic* to the eiTvet that the 
executant ii the oieser of the propcr*ie* lasted, 
docs no anoun to a die'laioier of tho landlord • 
title Per Bcyniontt Arrsa. / Okler A di* 
clainier of the landlord s title efferfs a forfeiture 
even if the tenure be for a tpeeifio t'rm, and 
Courts hare no power to re'ievp against it iinleu 
(Ik <Jia*laimrr was nee uione I by (ho fririd mirtola 
or ae-ilrtit of (he landlonl and (he (eiant was 
neitlicr careless nor ne.ligent Aemalooti i 
MrNswpo(l017) I L R 41 Mai 629 


- Sarkhsl weniei by (enanl in 

fttrour if a person leith na tmper/tii lilU — sVotiM 
nf ejrrfmnU—T'eHant atit tompetent to deny <Ae 
r lb if perma lo trhom is had yuvn lie mrhhat 
In execution of a deeree agamxt one of two joint 
owner* of a house the dccrea holder caused the 
entire house to (le told Whilst tho house was 
nntfer attaohruent the other loint erwnsr filed 
his sou for partition an 1 obtained a preliminary 
decree but tho gale took place before this dixiree 
wjt mado final One M P , who waa a tenant 
of bo'h the originni owners then executed a 
■MrUkof or acknowledgment of hi* tenancy, m 
favoar of tho auction piircliascr, admitting that 
be was a tenant of the azctlon purchaser and 
iiaWo to eiectmest by him under Jjie jionditions 
stated therein Held that It was not open to 
't P to challenge tho auction pnrclissers right 
la eject him aceonUng to the terms of the aarlhal 
and to act up tbe »«* tirln of one of the co owners 
Lot Uohauudx KaHinue I L It ft Cab 
difitinguuUed IIathitiva PnASso v Coittri. I’RA- 
«4o(l»t9} . - I, L. R. 41 AIL 654 

_ ■ . _ _■ - - JTcittoI of landlords 

UU—Forftilurt of tenaney — Dental lial faudforiTr 
bile tees siiSnrfiny— Adivrs* possession — Kudtma 
tenure, nature of~~Part if falurt eervicet — Brrttmp- 
ban ^ lands — fiijAt to ejeei on dental of title A 
deniai by llio tenant of h's landlords title mutt, 
in onlor to woii. a forfeiture of the tensney, be 
broight home to tho knowledge of the landlord 
and >t must bo nnequivocai anl clear Tho 
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LAKDLOED AND TEITANT-toiiU 
JUSCELL.\NEOUS-conW 
2 . — Bntgsdflr — BurgaJar, tf Umut 

— Auif/oriMfya rent, tf matvIainalU tn Smnit Conte 
Coiirt—SinaU Cum Courli A(t (IX ef 1SS7), Sck 
II, rl (5) ^ottlfmcnt with > btirgalar, under 
«li<ch bo ondrrtaVes to cultiTale the Und for n 
b&lf share of the produce, tbs remaining half going 
to the owner, docs not bj ttecU create the temson 
of JanilJoril and tenant bclaecn the partita A 
suit for rccoteiy of the price of hia share of the 

E roduce bj the ovrnor is maintainablo in the Small 
ause Coart Kaox Matnu. v Airipau SIou^ 
(1010) . . . 14 C. W. N. 029 

3. Kon>oceopaacyiai7at — SemMe 

IVhcthcr a tenant who enters upon a land 
held under a rfe Jnrio proprietor, can acqaire a 
raijali interest there in even though the de 
farJo pofwssor nitiniatclv turns oat to bo no 
real oaner in csso the tenant should hsre entered 
on the land in good faith Binad Lai r Ao/h. 
I L S 20 Cah 70S, Peart/ J/oAim v Saikilo 
Mohan, 8 C I, 315 te S C L J P. TO 
forred to ^Vbere a tenant has aciiuired the atatoa 
of a non neenpanej’ raijat m respect of anj land, 
ho 18 entitled to posiicesion of land, which haa 
accreted to hw hoHmg Gonr I/art r BiJa, 
I L B 21 Celt 233 . Bent Peukad ▼ CAoteri 
dC L J 53, *f I L B 33Calc Hi. AotjadAlt 
T Kaitfjan, ISC IT B 260 . te 8C L S $37 . 
Ahmed Aepori r Taht Mahomed. 73 C K A 28T 
*e SC L J $33, MtaJanv AlramaU.SC L J 
3(7 referred to Maoiiirt Sibas Au (1910) 

14 C. W. K. 081 
4 - . 1 II— 8aU for teat— Tiifd por/jr 
impleaded and ordered la laW late o oatl in 
iSe CimJ Court /or dcelartUiao o/ hi*Mle—Betn 
OIOS In • suit for tent instituted m a Court 
of Barenac the defendant p1ea<led tbei be bad 

S id the rent in good faith to a third panv 
e party to named was impleaded m the suit and 
he stated tbat ho was the solo owner of the 
property m rcipect of which rent was claimed and 
wasestitledtotheesCirareat The Court fforport 
mg to act nnjet s 109 of the Agra TVnaaev 
Act 1001, passed an O'-fer directing the thud 
party to institute a aait in the Civil Cuort for 
determination of hfs title Held that the Ibgb 
Court was not competent to enterta a an spplica 
tion in lOTiaion from such order Domhar Singi r 
iJrariiSa D<m» I L B 31 AU HS'Parbknt, 
Aarain Bxngh Baiht Nareeh r Ilarbaru Lai 
14 A I J 2SI and .foiRRa Praead t Aoroa 
Singh I L B 41 ill <*3, lefcrred to UimatniaD 
Ebtisiam Au r Laui Siwon (1918) 

I L. R 41 AH m 

S - Uncoascfoaable bargain— 

Fresnmjiion from possession — IVhcre an nn 
conscionabic bargain is entered into by a tenant 
for DO apparent reason the Court is justiHed m 
presumiag undue influence llJien a teasut 
is iciind m possession of land adjacent to other 
lands adouttcdly under hia cultirat on and De baa 
cultivated sarats to tho laowlcdge tho Zammdar the 
Court mav until the contra y is proved presume 
thev a o part of his hold ng Aaaiu biAm Bot 
r Rajah Dchoa Psis.io Sivea 

1 Pat L. 7 694 
e — — — In a village not 
purely agncultursl but about {rd lo a father and 
son were in pos^eaeion of a house site in the ab^ 


LANDLORD AND TENANT-corcU 
IIISCELLA'ICOUS— coneld 
and eariifd on the occupation of inn keepers and 
aeltera of tobacco and there w as no evidence of tho 
ongm of their possession or thatthey ever paid 
lent or aeknonlcdgcd the Zamindar Xboson sold 
and the house fell down and tlie /auiindar sued to 
eject the purchasers Held that m tho circumstancea 
tho caso tho defendants and their predecessors 
ininleteAt were property field to bare acijuired a 
title to tho site by auverso possession Ivcha Ram 
f Davde Au Kiiav 

I L R 38 AU 757 

LMsee sttbJeasmg lus right— 

(o anolktr /or a term tetihmt ohlaintng foattttion 
~Tte»jiatt by ilrarger~B>ght o/ lessee to eve 
tlrongtr /or fotsetaion, mesne profits and damages 
A lessee of eertam lands who had cot obtained 
possession from hia lessor but sub leased his nght 
to others for a term with a stipulation that they 
ahouid obtain possession, has no right to sue 
during the continuance of the term tiespasscrs in 

K session rilber for mesne prodts or for damages 
Wallis, C J (Sadasira Ayyar, J, contra) 
The lessee it also not entitled to sue tho trcajiassois 
lor pcasctsion Dayood SIonnrEZw Ravcthab 
e jAYASiWA ArTAB (I92II 

1 L R. 44 Uad 987 

LANDLORD AND TENANT ACT (BENO. VH! 
OF 1869) 

See Rxvoai. RrcrAcT. 

Bee loKPLonn abs T<ba'<t 

L L S. 41 Cale. 083 
Set Unexa Txvtbb aaije or 

I. L. B. 8? Cale. 823 


LANDLORD S INTEREST 

I ill ... ' ■■■ ■ Bengal Ttnaney Alt 

(nil 0/ JSSi), s us et (A) By the term 
‘ Landlord s interest ’ in a. 148 c! (A) of the Ben 
gal Tenancy Act is meant the inteniet of the per 
soa eatilM to ireoiro the not from the tenant 
at the date of the application for the execution 
of (be decree SiuuBUli Rath Bivok r Snzo 
PsiSBAO bcsaii (1913) I L, B 40 Cale 462 


LAND REGISTRATION 

of LegtAalnro—lIinP /ar se - - .. 

ICrgtstral on Act {Beng YU e/ 1876) affecl s CO o/ 
the Bengal Tenanry Act — Estoppel — Land Begia 
Iralion Alt {Beng VII o/ 1370) es 73 81— Bengal 
P'jouiH^.Aet/.y.ai s 60 There con bo 
no estoppel aga nst an act of tho Legislature 
Jag^andhK Saha v Brdha ArtsAno Pal, ILF 
SO Cole OtO, followed S CO of tho Bengal 
Tenancy Act governs a suit for rent where tho 
pUintlB claims rent as proprietor of an eslsta 
though rent is sought to be real sed on the has s 
of a eontmetuai obigation The restnctions im 
posed bye 81 upon a '8 of the Land Reg stration 
Act cannot be incorporated by implication into 
a CO of tho Bengal Tenancy Act The plaint S, 
an unregistered part proprietor of an estate is not 
entit*cd to tucccid as against tho defendant, who 
teyuigcpons CO of ths Bengal Tenancy Act has 
establisfaM that his debt has been discharged ly 
payment of rent to the registered proprie'or As 
»vt Azix V KAinrc Mallik (1910) 

1 1 L. R. 88 Calc 512 

R 2 
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DIGEST or CASES. 
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LAND TENtmE IN MADRAS-tonff. 
for tlio purpose of that Act mclodc* ‘‘wi> per- 
mflnonfh Mttlotl eitaie ot tetupetrAnij eetded 
Diminilari Land formis? pari of a ponnui<.ntly 
ecltlcl estate in Jtadrna was taken by tbe {lOw- 
ernment tmder tfce Land Arqn sition Act, I87(J, 
and tho retmue attributable to it ascertained 
The Zsmmdar pititioncrl that, instead of a com> 
apcndinj: mluetion being made in the rctenuafor 
tho estate, he should receive as roiupenaation 
other Jam} abteh he aireauly JjeJd Under a Coiem 
merit rjoti patta That land accordiscly «as 
transferrol to him in ISO"! In ISOl bn let it to 
tenants who. upon the terms eapirinR aJter tbo 
Act of 1&08 came into force, refused to gn* np 
possession- — f/eH, that the land so trsnslmed 
was not part of an “e«lRto” uitktn tho Act, 
and that a suit to eject the tenants eoutd be mam 
tamed in a Civil Court ZAsusDan or EaniVAJiA 
ptTrr t . Zamikdah or Soltk k allcr (1916) 

L. R. 46 X. A. 68 

LANDS CLADSES CONSOLIDATION ACT (8 
& 9 VXCT.. C. 18). 

ss. 83, 88— 

Ste nzcovTum. 

Z. £. R. 45 die. S43 


LAPSE TO UONASTEBT. 

I " — ■ cMtom bt — 

Set EnoP Lav,— Sc«tssiON 

14 C. W. N. 191 


LAItCENY. 

Set Peval Coos (Act XLV or 1660) 
4 370 . . I. L. R. 34 AU. 89 

LATHI PLAT. 

E«e Petal Cods, 8 121A 

19 C. W. N. 1105 

— — .. ., ftssodatloa lor, ledUtloas— 

See OcTSiiB tc* to XVaor War. 

I. 1. R. 38 Calc. 659 
19 C. W, K. 1106 


LAW. 


1 psit Bepasaant— 


— - qaestloil ol— Decision rtit tier* •# 
no enderree to expnort /tirdirf A doeiaroa that 
there i* no evidence to support a finding i» » deci. 
Sion of law IfABETOBA LuL r.OT CllOWDBCBI V. 
IlAniDAsiDEiii(18!4) . . 18 C. W* N. 817 


LAWFUL APPREHENSION. 

. - — resistance f(^ 

Sf« EeSCOE TBOJI LAWTUL CtrSTODT 

I. L. R. 43 Calc. 1161 


leadiko questions. 

See Chasoe . I. L. B. 42 Calc. 967 
See JuBT. 1. L. R. 87 Calc. 467 


LEASE. 

SeeAnvEBiEroasEs-^ioK. , 

1. L. R. SS Bom. 63 
See Behuut Patta. . 2 1 at. L. 3. 180 


LEASH^-eon f(f 

S«eBoMRATRr\TAcT. 1018 

S9 3. 0, 12 I 1. R. 45 Pom. 635 
SeeBiSTEr I.A^» 

I. L. R. 41 e-»Ir 164 
See Crvit, PnocEprRB Cope (Act V or 
1008), O n.n 2 

I. L. R. 38 Bom. 444 
See CovrsACT . I. L, R. 48 Calc. 771 
See Customary Law op Srn tii Katara 
I. L. R. 41 Mad. 118 
Sa' Desbuak AcBicuLTCBrsTs Ucum 
Act (XVII or 1870), s 3 rt (^) atd 
8 lOA 1, L. R. 40 Bom 397 

See Estoppel . I. L. R. 39 Ca’c. 513 
See Kabclitat 

I L. R. 39 Calc. 1016 
See Kuotj Settlemest Act (Boy I of 
fSSO), sa 9. 19 

I. L. R. 38 Bom 709 
See Lambardar atd ro suabfr 

L L. Er. 33 AU. 17 
Set Laep AcquismoT. 

L L. B. 45 Bom. 725 
See Latslobd axv Tzmakt (Lease} 

See Lasp Revetce Cope (Bov V op 
1879). a. 3 (/9) 

L L. R. 35 Bom 462 
See LEasSHOLP PBOPEBTt 
See LmiTATiOT Act (IX or 1908), Sou I, 
Aiir<. 92, 93 . I. L. R. 40 Bom. 88 
See Mapiia5 Estates I^asp Act (I or 
1905), s 42, CX f<r)Aap(i)AV02 

1. L. R. 38 Mad. 684 

See ItALAEAn CoS£PX}(ftATJO^ FOK 
Teratts' Imfbotemexts Act (IIauras 
I OP 1900). S 19 

Z L. R. 40 llad. 603 
See llrtcRAL Biqdts 

1. L R 38 Calc. 845 
SeeJIrsOB . . 3 Pat. L. 7, 618 

See Mnti-ea Lease 
S ee lIoKARAEi Lease. 

SeeifosroAOS . I. L. R. 35 Bom. 371 
See Muloem Lease 
S ee OcccPATr-Y Raitat. 

L X. R. 40 AU. 228 
See PEiuuxEirr Lease 
S ee BEorsTEATro-r Lease 

See P.EoiaTEATios Act (X\ I op V009), 

8 17. 

L L. B. 41 Bom. 4S8 
I. L. R. 45 Bom. 8 
See Rest . I L. F.. 41 Calo. 347 
See Res Jupicata. 

J. R. 37 Bom. 224 
See Stamp A« (11 ov 1899), a 59, '^cir. 

I, ARP. 3J, 0£. (O), *CB CL. (ill) 

I L R. 37 Ecta. 431 
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I. I.. R. 37 c#lc. 828 
I. L R. 48 Calc. 804 
>D Bocvdarim Ac* a 
I L. R. 34 UaO. 108 
ir rR')»i*TT Ac* OY or 

I L. B. 33 Mad. 887 
. . 14 C. V. 73 

1. L. R <]8 Eom SDO 
I L. R. 38 ML 178 
t L. R 37 AR. 144 

' ■ "■■■Aint*ipep\ to oot U 

oBieiutfred — 

5«Reoist**tio-« Art 1908 a 49 

28 C. W N 329 

— — — asrtcment to xenew — 

Sm StKWC I i»ro*itt»cr 

Z. L R 40 Calc 6SS 
»T Collector— 

Aea y.iiai’’K»Z'<T 

1. L. R 48 Calc. 825 
— ■ ■ — ky Mabomedas C4*bein— 


Set TBAKsrra 


1 lOj. 107 
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LEASE— <c"ti 

■ latenhon to deternwe — 

Su TBANsrER or I“Bor£STy Act (IV or 
t8S2).8. Hl.Ct. L/1 

I. L. B. 42 Bow 185 
of matt provertiex— 

Atflli^oc Last— F xnowMEtT 

I L. B. 40 Mad- 709 
-- of palmjta Juice — 
t P.EOMTnATio* Act (III ct 1877), 
s 17<<}. rti 1 L. B. 38 Mad. 833 
' regiitratioa oi — 


SrK-TstA — . 

I. L. B. 44 Calc 214 
— lepadiition of— 
irtl^MiTATio* AoT(X\ orlSTT) Svu ii 
Art 91 I L. B. 33 Had 321 

autrender of— 

See t-AfOLORD Axn TztART 


Ij trUe, tepodiaHoa et-> 

Set Trar »a» or I'kourtt Act tlV or 
US2) a. 10 L I B. 33 Mad 887 
— > conitnclios of— 

S/ellaawTOOR 

L t. R. 39 Bom. 279 

drtermbiatloo ol — 

i!<dEJtcn<t5t L L. R. 45 Cate. 489 
■■ determloed by ose lenot — 
S«T»'A»W I-C-COMJIC?. 

I. L. R. 39 Mad 1049 
docameot, varylnf terau of — 

Var.toWTRATio’t 

L L. B. 39 Calc. 284 
— Electmtat ot Taaaot U airear with 


5d<>Ul.ABAR 1.AW 

I L. B 44 Mad 509 

UcretUletrd leaa* for lir moatha— 

Set Taiaarta or PROrXaiT Act. U82, 
a 4 . 1. L. B. 44 Mad. 55 

. nriatioa la tbe temi of— 
bee llXOlRRATlOlt 

1. L. B. 39 calfl. 231 
1. ■ . SolebBama— Lnr<;i<t<Ti<t Sofdb 

Mwo. o^Ai.wib.lity i» tiidei.M i^— Acyidfnittoa 
Aa Oil «{ '477) « 17, tU (if) S«(i [i] A dolel 

. . . e A. -A — . ... l|T 

»hcrobj 

!fliwc dontnolamoonttoa'leaM \.... 

« (rf) ol a 17 et ibo Rogul 
tl) an aareeiuioi to crvAti 


a Act 


w lA) of ■. 17 of ttio InJ an Rcsiatrj 


Jlisaa (1910) I. L. B. 37 Calc. 808 

2. • Moltifarloua doeumeal — £>»« 

Uve «i<A Moral yartiu rnnrurTinr ki if Slitap 

A<»("VM9S).« i. M (J), «. S7 (/) Theeon 
curmtc* ol ■GTcral panic* to one anil the aame 
Icaaa dec* not naVe it a multihnoui document 
within lha mcanjan el *. 6 of the SUmp Act Tho 
Una— •tamp.duly oa euch a leu* ■* the ume a* on a 

..n 1 ..... wirejnnij for a coniidcration equal to the amount 

I LR 89*1*8. 1042 «»’'a>»»®7»‘‘'>8'>*~'pTinammIofwhU!hth*lea» 

I, U B, 39 Baa. 104Z „ prantML In re i'ARiaet Con-iaip*. Inn 

tana of jearr, eoiulrartiea (laioj L L. R. 87 Cale. 829 

Letter eontalnlax all tbe el*, 
whether ad • " 

— foneiture ol- »/-Couf,c 

c rw... T-.-w..,.-.. r . /acr V «> dMW.pl.0M ef IKe nk}»et OMfler of a gra. 

See Cttit PRorri.caa Coot (Act V or (Mnea not r«l la OorsMctoa cf e9*r,/lf , 
tJ .«).0 xxn R to wcolMmU .a tic • 

(. L. R. 39 Bam. 553 /«<— AtoKoM 

SMEiirrmeut , L L. R. 45 Cal«< 4(9 frrtwn rate. ( _ 

— rrow fat Are dat*— 'fm* *'* J'"* ?” ‘’'® »»• 

. to *n Tent onl ;- .1 a rclocwl rato The 

lettar milalnal a dcfinitlnn of tho nKluce.1 rental. 


t tie Ifitee, 

'enl In a luit fo 
** pleaded that In 


I. L. R. 45 B 


•'(ilej (ha • 


' of th* land 
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payaMo HelJ, that the letter be na * non festa 
mcnUry instrni’ient winch purporte*! to bia>t w 
iutiire a. TcaleJ interest of the s aiue of Itupcee otw 
hundred and upwards in immoreahle p^pCTly, 
was not admioaiVIe m evidence without bcins reine 
tereJ. Biraj J/oA net DtU‘ee v Ktiar Jlefi 
Karmilnr,! L B 3SLaU 1010, ref ircdto HM, 
also that tl c mere fact that rent for eomc rears 
had b'M^n received at tbe reduee-l rate did not bind 
the liMor to accept rent at that rale in fntnre, m 
asBiueh a». even if the letter had been treated as 
an agreement /or reduafiort of rent it naa not en 
forcevblo in law, liaving been made \nthout coo 
•sidcratiun Where there are two conflicting de- 
eriptioRS of the subject matter of a (rrsnt, or two 
conflicting parts of Ihcramod ■acription, that which 
is the troro certain and ataWe, and the least likely 
to have been mistaken or to have teen insetted in 
advertently, must prcvnil, if it auScieciIy idenli 
fits tie euljcct-mattcr ^ciciom v Prytrr’i 
Lejtit, 7 Wheaton U S 7, referred to But where 
these two oIcracats~tbo boundaries and the ijnan 
titj— arc equally certn-n and oxaetlt defined. Of 
the boiindance ate as rr« sc and definite as the 

3 oast tv la spccifir ana enact aud there la gto** 
iver^net between the quantity specified amt (bo 
ifuaotiti found to be included nithm tho defined 
boundariei, nrefcrcncc ehoutd be ^'itcn to that etc 
ment of tlo dcacription of tho lubjcct matter which 
IS mon consistent with the mteoticn of the parties 
to be eolleetcil from the otlier parts of the deed. 
fUummsted, if neeersarr, bv (he surrounding c'r 
«unis(anec« and do subsequent conduct of the 
parties lordr -J /« t'enunKe ea<r»/ef /A« Cifv qT 
Sidney, J2 Moo V V 413, It B 091 tlAiW 
> funfaj t/ B 6Jt, Cn^hen v Setnn, 3 
111 >e U B 187 , aud floJintt v Trout. 7 Pel U S 
111, referred to Where a lease is taken of * 
eperifie quantity of (and witiiin definite loundanee, 
loth the lessor ard (he IcMce beieg under aeoinmon 
mutako that aiirh quantity exirta withnt tho 
bonmhrirs wl ilo m fact it is much Iwe Ihcco i« 
no valid contract and the partie* arv mtidcd to 
recession ll cm f , hut tho defenilant bat the option 
to afbrm the contract, and hold the Iciiao for (he 
hater qosnlilj *i(h proporlionafo aMfemcnt of 
rent I'ogil r Sfarthnl' iS Ci D 25f , //nrri# v 
Pryjerell i Zj 1 , and farTord r iranleJ SO 
pfo' 113, referred to Dmoa I’nisiw Sisoii r 
Nabsis Psocni (KOS) 

. I, 1. R. 37 Calc. 235 

4 . . TSLrw»rfi-~B-oae hjetniormtmttr 

— 1 alufiyi.^f jk Icaio hv tl e sen Or nicmbcf 
of a tarwad aloro it valid, horoth .lisinov A»W» 
V /’crwn'pKl f Appo Sombiar ! L V 29 Stod 
3’2, etpUined tnJ d •tincmdiob CHsxKawt* 
Ttm fiUKKsx A»DiU-a V Tnafivn tK««B 
comi (Iflioj . . I. L. R 34tUd.su 

5 Oral (o 

Pi'ilf"" if fompromirc— J/mifM cr/roaaooa to 
■ ’ • fk the r'/ibcn '/«■ "** 


«V 1 


iwti 


perfen-. . 

lion ( f ccinproniac wbirli was filed fn ■ j... 

*ml lailwcMi tbe psrtlci concvmins eerta n Uod*. 
tbe j4a rliT* undertook to rrroiniwc the ilcfcrMl 
art sa (Ictr (coant Jn t*sj»Tt ol Unde cot hteht'ied 
i-i tbst S lit. ar 1 (1 r> furtl cr fare up ttcir claim 
of irtmf (or the rccocn tied on t'«* dilsn ant 
« TVS- nC to I ay an a ' 1 tl.msl sen* to whai waa 
jayil’n hy ( le orp csl Cnsnl kjyft a Wll 


LEASE— con r<f 

fanrught by tho plamtiffs for recovery of arrears of 
r«it on (he basis of this compromise, defence was 
that the petition of compromise was not admts 
eiblo in evidence for want of registration t HeU, 
that although the petition of compromise in so 
far as it related to properties which were not the 
anbycet raollcT ol tho suit in w bieb the decree vat 
made, wss not operative to alicct such properties, 
tt was admissible in evidence as indicating the 
evistenee of an oral agreement to grant a lease, 
which wav specificallv cn/orceablo and the position 
of the parties was the same, as if a proper docu 
ment had been executed and registered , and that, 
therefore, the plaintiff was entitlcil to a decree 
Itubiadm Bath v halpotani Pan-'a 1 C L J 
388. and (larJeo iSinjA v CAnarfriAoA Sx»gh, I L 
It 3S Cole 193 referred to The prme plo of 
irnttA V J arvdale, 21 Ck D 5, applied IltU, 
further, that tbe turn agreed to be paid by tho do 
fendant being in consideration of the land Occu* 
pied by him, an 1 also in vie i of the remission of the 
eefami, was not anoiirai SlRAT ClllVDRA Ghosb 
r Snvavt Cftasi) Srvnn Ilov (1912) 

I. L. R. 39 Calc 663 

6 — . tJneipIred term o! leese 

heqaeatbedtowidow— Widow holding over—on 
erpirw ef leaet—Ornnt ty fiotfcjimenf lo tcirfotc of 
proprrfy (Ae nhjed of the l'nv~.},at ire of tf Me 
talrn by icidtsr A lease of a village in Kumaon was 
granted by tbe Oovomment in 1844 for a pernol of 
twenty veare The lessee dux! in 1852. having left 
his mtercstiD the village (without clearlvfpocifvmg 
what It amounted to) to his widow for life and after 
her to her daughter for life with a revcrtiort In 
lavonr ol a certnm temple The widow, however, 
rontiniird in pdMcssion of the vilingo down to 1871, 
wIen tbe Gorerameot granted her proprietary 
iniercet m it. winch she aulsequcntly sold IteU, 
on suit (or poMcss on after lha death of the widow 
and her daughter by a person claiming as rever 
tKmcr to the orginai lessee that the estste which 
the widow acquire) In 1871 aa the prantro of tho 
Covemmenl was her own personal estate and not 
merely an enUrgenient of the leaeeliobl eetatn of 
her hiisland and that the plaintiff bed eonae- 
oucnllv no right to succeed tUi Kivnoax nan r 
JsjvT Sesen . . X. L. R. 36 AIL 387 


7 Rent 11 eahaaelble beyond tbe 

nuxlasm fixed— IMien land was let out for 
purposes of reclamation to clTeelcil by (he 
lessees at thcic evpense, though the leaaors also 
undertonk to make a eoRtnbntion thereto, and 
was to bo held for the first fnnr years withonl 
rent which was thereafter to bo progressive till 
a maximum waa reaebdl. and there »a* no pro- 
vis on for a further vise, the reaeonshte fn/crenc« 
to dresr from these cireiimstanccs was that the 
iwrtica iolmdcl |> at when the ipecilieil mailraum 
was reached there srould bo nq further increase 
KavTavi iveet r ISjuv Cavvixo avd luan 
liiniovxBKaT Co (19M) . 18 C. W. S’. S6 

8 I . - — s “Isteararl BoVtrtrt ifrae- 
••J *f e>TeM*icn. leritrrjraf-hieal ntj tvn. 
hv vor y —ltnere, jwpc'iiilg of—IOot rmtnotit 
nvd oce»lssC<isM» fenwe (As iaAify if pnpeimty— 
jfeuBasg V icivds IS o dor«ni>’s', K^iiker a vvrifien 
ef Jmt ew t/>o— ftigjfs tt jetrine ta 0 ev*lriiel teas 
(SHVTsvd Tl< eipjvss on " telosrari r"oicv«r» '* 
dope cot per s» convey, citlor loj ervraphieeUy oe 
l»v way cf tpsicja, an estate ol inheriunce, lul 
an iiitPixan moiinjrt pi«J, rMwithsian 1 rg lk« 
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LEASE— 

and the corpus of which docs not id the Bataro of 
things and hy reason of the user, disappear 
Unless there bo bv the termsof the {case an express, 
or plainly impbed, grant of mineral rights they 
remain reserved to the zemindar, there being no 
evidencB of bis having parted njth them lion 
A’araiii SissA Deo r. arirani ChalfoiQrli, 1 L Jl 
37 Calc 723 ; L. D 37 I A J3S, Dut^ Prantd 
Singh, V Brajn Sttth Bolt, I L B 30 Cole C96 , 
D B 30 I A J33, and Shtithx ^laro v 

JyoU BrasaA Singh Doe, I L P 44 Cole SSS . 
L B it 1 A 46, folluwcd J/ejh ZmI Paxdnr v 
BajlumeirThaher, I Z S 34 Cate 3SS,oremled 
By the terms of tho lease trees on the land were 
expressly transferred to tho grantee , bat mineral 
tights were not so included in its terms , and the 
presumption was, therefore, that the zemiDdar had 
not intended to transfer them, and they did not 
pass under the lease Bar Ktr»aB TnaruB 
GIB BBiRI SrvOH V JfEOn IziL rAVCEt (1917) 

I L B 45 Calc S7 


12 • 


179— rrans/er ef Prciperly Act (1 1 0/ 1SS2), a 
—Receiver — Appointment of Beeexrt* »b odmiaw 
/rahoit sBif— Ciwf ProceJare Coiit (Att JtP of 
1SS2), tt SO3, 603 A, a polsider, created a 
dorpafai, in 1880 in favour of B, which contained 
the following terms ' “ lihe yourself we ahall have 
full rights to grant Uasea or tnahe eettlemcDts of 
land in the Botusiil , hut if these dorpalnt toabals 
bo sold at anetion for arrears of malikana (rent) 
due to you, (hen all agreements entered info by us 
ahall he extinct (stand tnnulled) ” The common 
managst of £*8 estate granted to the defendants a 
permanent ruder tenure in 1901 D having 
oefanlted to pay rent to A, the latter in execotion 
of a decree lor arrears of rent putebaeed B’o ui 
terest on the Slat September 1904 . the ea!« waa 
eonfinned in due course on the SOlh Ifattb I90d 
The Beceivet of tho estate of A, appointed by a 
decree ui an administration salt nithoul permit 
sion from the District Judge, granted a ifarpotat 
to the plaintiff in 1900 UelJ, that A and fi were 
competent to enter Into a contract cf pemiancnl 
tenancy subject to the restriction actually rmpoeed, 
which was one of the incidents of the under tenure 
and ran with the land so as to he operative not 
only between the grantors and grantees hot also 
their representatives in interest and the holders of 
derivative titles from them IIilJ, sUo, that the 
condition in tho lease not being an abscIuteKstraint 
on alienation and being for the benefit of the 
lessor, neither the provisions of s 130 of tho 
inawftiMy .ic't mv J ji* s/ f.hs 7j»r«fer si' 
Property Act had any application I/eld, farther, 
that the Bcccivcr not being appointed under S COS 
of tho Civil Procedure Code of 1882 balhyadeereo 
In an administration amt the provision of s 807 
requlrmg nenniseioii of the Dutnet Judge did not 
apply, and tie darpiatin granted by sorb JlerrJier 
was vail i ard unassolhMe 31 CHiaro y, >I*n 
TOW « JIiDVAroae ZzMiwriM Co 11917) 

I. 1. R. 45 Calc C40 

13 Lc'see given the optioa ot 

pnrchBsins the land leased— H’lihm « eff/«« 
lim' for o jfxct jwiee— dssijafnial cf the I arc— 
Legal oMignte of the U*eee tnitlled lo the ttnrft ef 
the option to ptirehaee — Ctmreyosee — Trader ard 
putchattr—Tvrthaerr to accept eii/h Ml* a* Ih* 
ttmlor foncjced — Pieilolt ebert tit f»//c— Onigi 


LEASE— 

pettng tummene— Estoppel By nn Indenture 

dated 1st hlareh 1013, tho defendants leased to ooe 
B P il ^ pfot of land for a term of ninety nine 
years Under c! 7 of the Indenture the lessee 
obtained a right to purchase tho premises demised 
at a price named wilhiD eighteen yeotn iroca 
tho date of the lease, the puiehaaer arcejtiDg such 
title as the vendors had. By an Indenture of 
Assignment dated 32nd 3Iay 1016, the lessee 
assigned the lease for the then residue of tho said 
term to tho plaintiff The plaintiff intimated to 
the defoDdanta by a notice in writing his intention 
ol patefassiRg tho said plot under the provieions 
of et 7 Tho defendants called upon the pliint ff 
to aubmit for their approval a draft conveyance of 
tho said plot The draft conveyance fornardid 
by tho plaintiff to tic defendants contained certaia 
recitals tracing the title of the vendors from tl c 
last purchaser of tho property Tho defondanls 
objected to the mrertion of the said recitals and 
aougbt OB the T part to incorporate certain <ovo 
nants In the drait tonespondsnee between the 
parlies showed that the dispute trtween thpln waa 
ao ely confined to the insertion of tho recitals and 
the covenants The plaintiff took out an originat* 
ingSDintnoiis for the deleinmation of thequcstion 
whether the reatali and the convenants jropoied 
by tho respective parlies should be embodied in Iho 
conveyance The summons vsi a joumed into 
(ourt for hearing At the triol the defendants 
conceded that they could not at that ilaga in lit 
on ihcrovtnanis set out by them Tl a de'endanti. 
bonever, cortended that the plaintiff wa» not 
entitlod to the lerefil ef the option to purchB»8 as 
he was not the oiigmal Icseee but only an assignee 
of the lessee and m tbu option to purchase was a 
pcreooal coiensnt and not a eorenant trbch «» 
with Iho land it did not ensure to tho benefit of the 
aasigneo f/rW (i) that the plaintiff be ng bound 
to aocept such title as the vendors had tho raeitala 
sot out by him In the proposed conveyance were 
nonecesoary and should bo struck out (») that as 
Iho plaiotitt was tho legal aasigneo of the residue 
o the term of iease ho was ontitlH to Iho broefiC 
of the opt on to purchaso (in) that as the corre 
spondences letween Ihc parlies proceeded on tho 
aavumpt on that tho plaintiff though 011 asaignco 
of the leasco was cnlilicd lo ercrc so tho option of 
purchase under tic lease the defendvrils having 
acquiesced in the same virre estop] ed from d sput 
ing It lIcrifoH v f /;/fr<n. S’ Z T 29? d stm 
gnisbed frory lltlrovd and lltalet/s Zrcirerira 
Zini'rd V ‘?itieWoii, [/«99h ICh 86, referred to 
LalinaBoal Lakhvisi i Mr JtMsBTJt Jibbiioy 
(I 9IT) r L K 42 Bom lOS 

14 Surrender or relinqniaBmenf 

cf , — If Tegvirss a d ti-mtnl — CoshrrcT torrhng 
m<ac*—The erher coAtaren rrmedj—ArtouKls or 
pRrtitioR — / gullies A a'lireiulcr or relinfiiiishmen' 
of a lease dora not require to )>e in writ iiir lot 
can h« inferred from tho leu of tin part es In 
tho alsenco of proof of actual ouster or destrue- 
ticm of property one co sharer cannot demand 
accoQnti from another eo sharer foe nimeraU 
taken bv him out 0 / joint projicrty unVss it is 
ahown that he had workel more than hia (air 
(1 are Ivo claiin fur account is mninlamable where 
the eo sbarer knowing il st Ihc other co- sharer h«d 
leen spindirg targe sums of ironev to dcvrlop the 
ni few acquitsced lIis reincdv is by a auit for 
purt 1 cti in which tbo other to-ahaicr should, •( 
joes lie he tna uta Ued in possossicin of the portion 
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XBASE— <ohW 

20 ■ Oral 

to. when fnh3 — Agrtmert to Iprec—Orol egrrme^l, 
if roM—RfgiAralio”, n’MMory — Prt*e®i 

Atmii* — Tranffrr of Proitrl’i Act (/I of JSSZU 
* lOr—Ecgiftroho’ .If* {\r/ of IW}, * 19 — 
Sprrifc jcrfifauinct, ichctter oblattabU — Figili, 
«/ flirrf jwrtv lacing t«ovfeJgc of gvch agrtemtwl — 
iTartftnr 'or adit iciifoiit oo/i't — PoMUnoo, 

if omouBis to Kofier An om 3 sjreemrnt to le»n> is 
Aalid S 107 ot the Tf8a«fer ol I^pcrty Act 
nitn to leaw'a, , g , actug.1 transfers of property 
and not to aprecnicnts to lease Semite — A1 
thougii under the Kegislntion Act ‘“1 cb«c" m 
dudes an agreement (o lca°e, under a 49 no un 
registered anil registrable document idisll aflLCt 
act immoveable property comprised tbereui or bo 
recened as evijenee of any transaction afirding 
yuch prot-erty So srliat is prcdiidwl under botl 
t 107 of the Transfer o£ Property Act and the 
PegiatratiiMi Act is the affecting of the property 
w-Whether an aereement to lea«e i < , 
an obligation to transfer, h a tninsactirat afferting 
the proi»rftt or ohethir an unregi»terc»l docament 
TOiil os a lease may be used to establish an agree 
jnent to lease ^Mien m pirsnanco of an agree 
meat for a lease the intended l'‘s<ee has tahrn 
port«~«ion tioogh tli« rei^iusito docuirent baa not 
Mcn executed the portion Is the aaici. as tl t1i« 
sloeument haa been executed protiJe«l apecific 
petfonnsnee can bo oblruacd betaecn the saro# 
portlet hi the same Court and at the tomt lime aa 
the aulsrsiuent h^al ijuest on falls to be deter 
m aed When the tenant is la poisetsion the 
traatfereo from the Uadloid i« presumed to bare 
hnositedga ol the nglita of tie tenant unless it is 
prated that ho It a tosa fJe transferee for rilue 
DaiuyASMi Dasi r I'arAT \ttJX fttaofv 
25 C W N S20 

LEASE IN PEBPETXTITY. 

SraUisct lut'— FsnowMr^T 

1. li. n 38 Calc. $28 

Sc' 'tivmAi I'lonTs 

X. X. B. 47 Calc 95 

— talldily cl — 

See JliTT, liKADor 

L L. R 38 HaX 356 


LEASEHOLD PROPERTY. 

^foRToaa^ . I. L. R. 44 Calc 445 


LEAVE OF COCRT. 


'r ltd* JI F 1 : 


IT If 

I L. R. 40 Bon. 473 
Dorertt, any row 

X. L. R. 44 Cafe SS8 


l'Br«intsrv Tow\« IssoiyaerT 
t (lllir U-t") « 17 

I. L. R. 88 Bon. 359 
1. L. IC 49 Boro. S3S 


s.rl'atnviK. 

X X. R. 46 CaU. S52. 43S 
lof eoBjpromije ox bthalf cl eiaor— 

s-r »jt;t f j£>, it 

\TMI n ' 

r I R 4* roTiT 674 


LEASE— eon Id. 

in itut affainst gnar^n — 


Ece OcAJSDiAK AND Wabp« Act, 1800, 
S 3<> I. L. R. 44 Bora. 602 


— in nit against ReceiTei— 

See niOH CouBT 

I. L. R. 44 Bom 903 


LEAVE TO APPEAL. 

See ArrEiL to Party Coevert. 

23 C. W. K. 682 
See Civn. Proceccbe Cohe (Act V or 
lOOaj— 

as 010 no I. L. R. 33 Bom. 421 

s ilO I. £ R. 40 Bom. 477 

L L. R 44 Bom. 104 
See Hion CocfT, JoaisD’crtov or 

I. L R. 40 Calc. 966 
See Lavo AcocistTioe Act (I or 1R94) 

A 54 I L R. 37 Bom 506 

EerratCTJCS L. R 40 I. A 241 


S e PaivT Covyciu ratcritr or 
SreRxviEW I. L. R 89 Cale. 1037 
— Ipphrafioii— C’liifPro 

crinte Coir ( 4tt V of 190% » llO -Cempvtatio’i 
eft>ine—Lim»at,iyoArt{l\ofmS)* IS lektlkif 
ultra vlrea— tcgufi/iie jioirrft of Ike Oovenor 
CeHrral ih Couneit—^rarr le ( tiuneil MS— 
Ooiernmeot of loi o tef, fUf |2f A S! I'lef t 
M), • nn < eoneiU AM IS81 (.'/ <6 H 

I let < ff7>-/.rr/rra PalenI, ISOS u 39, </ S 
12 of the iJmXaiion Act of 1904 appl er to appl> 
eaiuma for leave to appeal to f fia Vajeety in Conn 
«>l d li, aiibel (?i yhich enavtr that ‘ in tom 
putinc the psrioU of limitation pwcrilTd lor »n 
appiicativn for leave to appeal thetiroe 

tT<)ui»le for ol taimry a ropy of tl e dwrtsi 
appcoleil from shall boot 

elidnl” »M withm the Icgis'attre pouers of iho 
Cotrmor Grneral m Counril, no* V-eirc in omtra 
ventton of t 61 ol the Corernment of In ha Act 
187S anti H not »/fra rtrer Fnsi'-ra Jf tttoaj' osf 
Ajrirg Cfeejary Limilri T Pemn Cl-aaira Sue 
lagan, I L. R 39CaU SIO lat-kmannox fVryiJ 
eooi. i L E }0 Mod 373, AaAtrtve V Ptun 
««*, f C R tf ttaif /If/, fn tw eva fin f. Mifn. 
! L K U All It, Thrnmt Rejek r Jn "Rtfiern 
Jovikaa, I I R l\ Jfoif 4M. IforoAt /fi«- 
e/aaifcoT.OJUisosATM Adlosf .'mflera* I I- P 
19 Horn sot J/t/rA-isdv Casgo f'arsA -d 8 .jl, 
IIP :tAU 17t / P S9f A f", referred to 
Addiiiau Iftssxtx fiioaonrar s' AoKrars 

tntTr ■ litstntt. « * 1 1 vt At (l!lUt 

I I,. R. 42 Cjle. S3 


LEAVE TO SET. 


1. L. B. 44 Cale. 19 


XXAVE TO V.LTPDSAW. 


!. X.. R 41 C«!e SS; 



( ) 


DlOl'Sr Ci: CASL's 


( -< 0 ) 


1 . L R «0 Csle IW 
- dependmg oa oaceHala etent— 


LEflAL INTEREST 

Se« PfCXARATQS'' r>TfRlB SOITF » 

J L R 43 CrIc 694 


1 L. R 37 Mid. 3 


Z tu B 41 Clio 313 

tEQAX NECESSITY 

S» 11 tRor Law— Xu atioi* 

Se» Hindu I^w— Biit 

I L. B 33 AU 342. 2$S 

$»Kiwbu Law— loiNT hmav 

I L. B 34 AU 4 126. 13S 
g» lliNDv Law— 14011. NecRtim 
A<< ItiiBU Law— XIORTO iot 

I L. B 41 AIL 671. «09 

LEOAL OWNER 

MiHoainA^lAW (Endowwo 

I L. a 47 Cil- STO 

LEGAL FRACnnONEB 

9m Barriatek 1 L. R 44 Calc. 741 
Sm Civil PBOceocBRCoor 19M O 111 
B 4 2 Fat L 3 253 

Sit lIiQH CorsT DiaciruBABT Jnasi ni 

L L. R 44 Bom 419 


LEOAL PRACTITIONER-corW 

.. . • COJnsel to io iiisl*nctedbjf attorney— 

— Ctt»toman<tc<1iii‘(te diAcu'Md In re na Xdvo 

CATE I L R 44 Calc 741 

. Zdijcondnet of — ChKii «i el rnt cn t 

Me ahjretrniUtT of inil—P-nall i—l tmocal 
from ffaftce — Sutpemon XMerc it was found 
bv th« Cliief Court before nhom the appellent 
f net aid u 1 ]<leadrr thnt 1 e hnd taken id; an 
U(.e of hi« fioiitioii of truat )n or Irr to cbeat hm 
eltonV oat of tlo avvL^ect natter oi tbe auvt and 
obta n It for fiimirlf and on the ap; liant s appli 
c«tiOD (or a renew of tl e dnl ny ) e inalead oi 
piwMini; ic detibeiMelv alnlllel the charge 
n ado ogaiiut h m in the aei ao in wk eh (lioro 
ehaigea were underatoof by the Tudgea llill 
that (h« Chtet ( ourt wa> amply iu«i Ae 1 in paaa ng 
ohlen rrmoving the appellant permanently from, 
the I >t of pteadera on the gronnd of n i<eonduct 
anJ tlie auWqueoC or ler of Ihu Court i f-on (he 
apiliratioo for renew leluemg the penally <» 
aaaprnaion from pract co for thrrt* jeiri wiot 
aa fat n tb« d reewon of mercy aa it properly 
eouJcl go (■ Hue tnu Ur e/CHtxiiRi Stvon llOlfi) 

14 C W N 621 

, I - ■ — . t ei-il Pnrttl\oner dit 

niittdfor mitroni r' l/inc/birt 'id i ttid Inhere 
a legal nnvtitioner I aa keen cl am au-d far TRiaeoit 
d >c( of any cleaenpt on it la open to tho H ih 
Court to r* admit nini atiaruarJa if he aataRea 
the Court that tn tl e intertal he lia< borne an un 
•ntpeachal le eharacler an t may with propnoty bo 
allowel to return to prart ee llio trit to be 
applied to aoeh ca«rt la wbalher the amlenea of 
evelnwon hne had the aalulary effect of awaken 
■Bg ID thn drlinnueot a b gVr lenre of bunoar 
and dily ant whether lit the intectal ha 




I L R 40 Calc 899 Soo, 

iTlojcEna Acre 


be aafely enirutlfd with ll e alia re of hie «1 enti 
and adffl tied to the nrofeea on withoi t the Ptofea 
t on eiiffering drgtalation XV) ere there! n a 
enuU tearwaadiiiD lied upnneont lotion for a grata 
oCenco and >t appeared that in a el rely ronneeted 
Iranaaeiionbrhact iwomafalecArFi lavit and where 
■n the petition for re a Imua on Ko bad not made 

in the oAcrciac of iia l*«i^ on ref the app/' 
cation, fn rcAaiBODOia Amucd 

L L. R 3S Calc. 3Q9 
15 C W N 357 

yreCt I onrr 
OA jiroof 


4 for 




9re Legal pRACTiTioxEna Acre 
Are Letteba ratEvt (tLiha 8 

L L. B. 43 AIL 450 

Set pLEATiBB 

— — duty of— 

Set I Avo AccjriviTiox Act <I of ISM) 

1 L. R 81 Bom. 489 

<:re < < L L. R 40 Calc. KTO 

admiaaionbr — At ace nn cleat da 

I 111 Biiori o ' ■ ■ 


heea it amta^ (c 

after fiee yean re 

healca al ow ug tb 
duct baa bee i ai 
ataod I g hla prevK 


nparat rely jonng n an hal 
Ino toUa (or tn aconduet was 




'Mhahio t' 


at notaltb 

, , loiild be cn 

ilh tho a1Ta n of cl rn*r auil adm tied to 
aa lononrattc T'ToLa.on without that profeaaion 
aaQurng digradelibn I u rt Ah rudii t 25 t II 
A 3S7 t € 23 C i. J 0 feUoued fn rr 
llauKtaivi Ciattmjee (1911) 

16 C W. » 237 

— irAf Arr 


17 C. W S 15t 
- CompTotolae by— (1 ihort miWty 

I L. R 34 Bom 40S There may 


r /er BCCT'erJ jwrwn Ihe 
cl witneraea Irom Court un 
mined d ca not eateid t<i 
af a proAccu 




( 24G1 ) 


DIGEST OS CASES. 


( 2463 ) 


LEGAL PRACTlTIOKERa.’ ACT (XVIU OP 
1S79J — coKlil 

£s 13. 14— wJili 

tbe case itself 4n enquir7 by the lower Court 
Is not Irregular on the ground that the act dis 
closed as the result of the enquirv is found to 
come under s 13 cl (/)• and i ot nnd't s. 13> 
cl (t) lU Habi PBAStviA MirinzBJEL (1917) 
21 C. W. K 516 


.. — Spreiflo tiarge 

under t 11 {i) ««cc«urtf — Taliny inatr«rt<oB/rOB» 
vnaulhoT’ied j rsoiia — Cond et improper In a 
reference under the Legal Fractitioncra Act, the 
High Court conFdies itself to the charge frsunied 
be the Primarv Court The finding that the 
pleader was guiltj of the fraudulent or grossly 
improper eondnet in the di6cli*r"e of h s profes 
Bional duty withui the meaning of a. 13 (6) of the 
I<gal PraclilionerB* \ct was disregarded as the 
(lea<Ier was not charged with that Where a 
pleader was found to bare rocoiscd instnictions 
frouv a person about whom he made no enquiries 
as to bia right to instinrct him on behalf of certain 
minora or their mother and also that he filed 
a written statement wh'ch was not prepatinf by 
him and that he accepted tlic toLaldlnama at the 
instance of another party in the suit and that 
he filed a receipt whi Ji on the face of it was not 
genuine without even examining it, it was held 
that hu conduct was most iiuproper, although 
no Injury Ksiiltod from it The pleader was 
suspended for nme months In the matter e/ 
JCQil, CuANSBA lUztrvusB (19IC) 

20 C W. K. XOie 


a esM which arose 
out of certain Pleaders obserrmg a hartal their 
stataa was fol v discussed also the effect of filing a 
VtWalBAina Krso EsaEBon e Rirtat Ka.iTa 
Bose 26 C W N. S89. 


■ I I — .— ilulUear abnimg 

Court I Ol^ur if hatU to Jircip/inary ottioa— 
Cmiempi-^tgut of pmii/hmei I — beftordiaot* 
Court, if may start rsquirj/ under s It >n ta*t$ other 
Man under eU (a) and (fc) to s 13 — Uigh Court i/ 

eiay atopf 0 rrjnu^f > a<fe ty sabunfiente Courtina 
frcrjirfinj vranjly inilmtrd 4«l proyti/y eondtatei 
8 14 o'theLcgalPractilioneisActinvLstsaSubor* 

Uiaate Court with authority to inquire into anr case 
of misconduct alleged against a pleader or Hull htear 
practising before il, corrred by s. 13 of tbe Act se 
amended by Act XI of lS3e, and not merely cases 
coverwlby cla (a) and (ij of s 13. InthemaUtrof 
So lUloi fTriffinu ffao. I. B U I A ISt a. c 
1’ I B IS Cole ISS, csplaincd In re Punta 
CAanJra Put, / L B ST Cole 103 J . n e J C W 
A 345, commented on Whether an enquiry is 
made by or urulet ibe order* of the High Coort 
under a 13 or ii instituted by the Subordinata 
Court of iis own moticn tie taal order can be 
passed only by Ibe ni|,h Court The Jaw docs 
not require an ii ,,ulry ordered under *. 13 to be 
«mductc4 dueoity by the High Court Therefore. 
eI^‘u It Si ’'-.mpeteiit lor o Subordinate 

hinds ot 


Court, to In t ato »n in.j‘Qir7 into certain 
tlmrses of m Uconduit /{ such an inquiry ua. om. 
prv^ly held not.«a tbere m nolblng to pro 
1 tat the a. h Court from *d< p. t as mc wUdi 
could bo dirtvltd under a. 13 rtie Court at 
least when in se»on, u present in e»iry |Brt 
of the pJsco Mt apart for U» own um and i«r Uo 
#s«ofilsoirt*r*,Ji.tor»4nd win e anj da 


LEGAL PRACTITIONERS’ ACT (XVIIl OP 
18<9 ) — eonld 

SS 13, 14— conli 

orderly conduct anywhere m such place amounts 
*o a contempt of Court The power of so ‘’pension 
or rcmotal is distinct from tbo power to punish for 
contempt but acontconptiuav be of such character 
as to warrant the ciertise of the d sciplinnry 
powers of tbo Court When tho Court tahe? 
notice of a misconduct which consists m tho 
obstruction of or an interference with one of its 
ofDccrs. the object of the discipline enforced is not 
so much to Miulicatc tho d gnitj of the Court or 
the perbon of tho officer as to prerent undue 
Interference with the administration of justice 
ttkere n ruuLhtcar in the course of in altcrcatloa 
with the Court $ accountant in the latter a ofbeo 
used abusue language which was heard by tl o 
Munsif from his Court Held that for such cen 
duct the Court could tabs ducijdinary action 
against tho miihlitear In re mailer of Rasik T al 
Nao (lOlb) I. L B 44 Calc 639 

20 C W. N. 1284 

— It If inemnbtKt upon 

a Unthtyar lo tale hit inslnchoBt direetlj front 
hn ehenl H ha talcs them from an agent ho 
must ascertain that the agent ii duty empowered 
4 VoUt jar is liable to be punisbe<l when ho bas' 
acted in Molutiou of his duty in eircumstanees 
which show gross srgligcnco on his part orca 
though bo may be not gudtv of fraud In rc 
Lbasvt IlcASAn, MuEnTYAX 2 Fat L. J ZS- 


s 14 - 

£rs CmLPxocEDi'XBC^ODa 1008 0 Ulx S 
2 Fat. L J 250 
Set Plbaheb I L R. 47 Cale lllfr 


» I Traiuftr of tujuiry 

under » l4—\ulurt of precteifing* under lie 4ef 
Tbe procedure nroTided b\ the Legal Practitioners’ 
Act, I8T9, IS self eontaineiL It is neither criminal 
nor ciril, but pnrcly dcs gned for tho purpose of 
d KipliM in controlling tbo procedure and ll w 
conduct of praciHiODcra practising in tho aubor- 
dinala Court’ The enquiry proiided for by 
s 14 of the Lecal Iractilioncrs’ Act, 1S79. cannot 
be dilcgatcd or transferred to another officer 
who IS not tho pres ding officer of tl o Court in 
which tho malpractaca complained of were com 
muted Disciplinary procccdincs laLca under 
s 14 of the Legal Practitioners’ \ct, 1879, are not 
proceedings in a Coi rt of Civil Junwliction Tho 
Code of Civil Irocedure 1903 la not applicallo to- 
enquirioa under e 14 of tho Lcual l4actitioncrs’ 
Act, 1878 i 141 of tho Code of Cml J*TOefdure, 
1008, la controlled in its oicration and iffict by 
tho concluding words of ttie section which bisit 
It* apphcatlin to { rocetdn gs in Courts esttcising 
0»«l durisdiction S 187 of tbo Covernmeat 
of India Act, 1813 >1 d not allrr tho j OHiiion In 
Iht natter of Jamak Kisuoiie AeisASu Ann otiims 
1 Fat L. 3. 67ff 


of mm nel eharit o^uinst inulhltar — I’rcetidiaj 
tudtr tha del fLuuld It dielitet from cnjnracf 

S ^^\’‘9'-\f^'SoTe fa rnguiTj la It tlrul! j 
ued I'll' fo in ll o coulte of tnnimal rrocitil 
sianatllo luiLllcor. a rD/muee. tnrport 
tog to Im made under the Legal I ractiUcncrs' 
Court 

iletd itai the proceduro prcKiibcd in «. U of 
tbo Act tbonid hare been strctly fo lowed Irons 






( 2405 ) 


Biam OF CASES. 


( 2466 ) 


LEGAL PRACTITIONERS’ ACT (XVHI OP 
1879)— ainU 
s. 28 — contd 

hy tbs cliect as^ iritbdraH’Q bj' the plrader ITlis 
plea of the pleader that he had a lien on the monc^ 
to the extent of the fees agreed upon could not 
therefore be entertained Quart IThether Uie 
pleader could claim reasonable remoncratton for 
his scmccs in new of e, 28 of the Legal l^cti 
tioners* Act KaurNi Dedi o KHCTsahToBAR 
Ga'tqbij (1910) . 15 C. W, ». 081 

See Auo antb 17 C. W. K. 45 

— — — . — Plttidtr* mit for 

fun vpon oral ojrecwMBi, if naiilainaitg. SvhMO 
a suit by a Pleader far kea againat hie client ta 
based on an agreement ho cannot succeed unless tlia 
agreement is both in writing siiCDcd. by the party 
to be charged and died as prarided in s £S of the 
Legal Pmctilionen* Act Consciiucnily no suit 
upon an oral agreement can succeed undn Uia 
section Beachiiiaw LsKasi v Sudcbi Dasl 
• 26 C. W. N. 709 

u 35, 58— Toni, ordot declaring 

* person— Eitdesea to jauiify \Vhcf 0 wilnesses 
merely proved that a pereon declared by Ibe 
District llagistrate to be a tout had been acen in 
Court looking after cases, one witness only aayiog 
that he bad hoard that the rookhtcars regarded 
him as a tout ' fJtU, that the endence was doariy 
intufSeienk to jnstify the order of tho District 
lUgistHte SQ^DinUraonYAv The Phesidbit 
« r TBE UcsBiZins' AesociATrox, Cnaras (lOll) 
15 C. W. N. IQOO 
I. 58— Peufr— Proecdsre (e&e/oUoirrd 
if A Cou t fating achon under 4 i$—fluuion — 
Pfolafs S Jt e Qeo V Ch SI, ‘ JOT—Eviientt 
— Onmmol Procedure Cadt, s 117 (5) It is com 
potent to the Kigh Coort to entertam an appiica 
' tiun in ceTision against an order passed by a 
District and Sessions dudso noder a 36 of tbe 
LegsJ Prsctitioners’ Act. 1879, and this without 
invoking tbo aid of the Govomment of India Act, 
1015, a 107 f » iht mailer of the feitfun of Madko 
Ram, / L R 21 All 181, In (fit mUitr of ths 
juhlian of Ktdar buli, I L II 31 All B9, tlaie 
Jlahib, V the Diiiriri Judge of iladura, I L It 
£8 3lad S9S, and f/uri Ciaran Sarenr v Me Dirlrict 
Judge of Dacca, II C L J 513, referred to la a 
proceeduig under a 30 of tbo Legal Pi^Utiooers’ 
Act, IS79, tho Court may properly apply, aa 
regards tho nature ol the evidence a^ucible tbe 
provisions of s. 117 (7) ol tbo Code of Cnminal 
< i’roced.£rc 11 hero a persoa'a name has onoe 
been included in a list framed under a 36 Ibe mere 
fact that the exhibition of aucb lis t in any particular 
court roout is discontinued has no e^ect ca the 
aaliditv of the original order In Ike mailer tf 
ike 'petition of KAtRA AXO Others (1917) 

L L. B. 49 AS 153 
——————— An order under a 

36 dccl&nng a person to bo a tout cao be made mly 
by one of the autfiontios spoci6ed in that buetuai 
and upon eTidcnce taken by such authority hun 
seif. In the mailer of HiTXii ChaXMU Xandai. 

24 C W ». M74 

— . I. 40— 

See s 14 . IS C. W. N. S69 

JiGAL PROCEEDINGS. 

See MnsEUESi L L. B. 37 ISai. 408 


LEGAL REMEIdBRANCER. 

Sa Co'^TEJirT ov Coout 


L L. B. 41 Calc. 173 
See PpMJO rjiosEciTOJi 

1. L. R. 41 Calc. 425 
I. L. R. 46 Calc. 544 


LEGAL REPRESENTATIVE. 


See Besqai, Teeaxct Act, 1S85, Sen 
Jir, Am 6 . 14 C. W. N. 971 

See Civil PancsDCBB Cobb (Act XIV or 
1882), S8 244, 252. C47 

I. L. R. 34 Bom. 546 
e 373 I. L. R. 38 Mad. G43 

See Civil PEOCEurB* Cobb (Act V or 


88 a (11), 53 I. L, R. 42 Bom. 504 
8 2 (11) O XXII B 1 

I. L. B. 39 Mad. 882 


8 2(11)0 XXI r 22 

L L. R. 45 Bom. 1183 


£S 47 and 60 f. 1. B. 88 Mad. 1070 
0 XXII, « 3 6 

1. L. B. 43 Bom. 168 

5m Detsedaet, BBAin or 

I. L. B. 38 Mad. 682 
See Goabdiab abb Wabbs Act, 1890 
ss 34, 35 AKP 36 

I. L. B. 44 Bom. 668 
See 11 '«BC Law— Retebsioebb 

I. L B. 83 AU. IS 

5 m Mabammadas r-AW 

I. L. B. 42 All. 497 
See Srsnrto Pbrforuuicb 

I. L. B. 41 AU. SIS 
- ol the recelvei- 


5m Qvu. PsocBoohB OoBB (AoT V or 
lOOS) 0 XL, B 4 

' L L. B. 89 Mad. 684 


LEGAL REPRESENTATIVES’ SUITS ACT 1855 
See Cira PsocEornis 0 o»b O XXI Ji. 1 
I. L B. 44 Mad. 357 


LEGAUXF. 

5m SEAllClt Warrart 

L L. R 45 Cale. 905 


LEGATEE. 


Set EsToirEL . I. L. B. 44 Calc. 145 


- disclaimer by— 


Sm SctcKsstov Act (\ or llW*)' ® 

167 . I. L. B. 38 Mad. 474 

light of. to sue— 

Sec IVILL . . L L. R. 38 Cale. 32? 

- suit for mafnCciiaaee against— 


See lIisDU Law— ilAixTtxAVfB 

L L. R. 39 Mad. 893 


VOL. n. 



( ) 


BiQEST OF CASES. 


( 2103 ) 


lEGISL&HOK 

- when retrospectiTfr— 

Sa AssEssuEST L E. B 43 Calc. 973 
■ ultra vire« — 


LBQISLATUBE 

ol— 

Set Laso AcQEUiTroK 

X. Z- B 44 Calc 219 
— . - Whether can oust jorlsdiction (4 

CItW Court— 

See BOMiA"* BEVwoaJrsiSMcnos Act 
18~6 A 4 I L B 45 Bom 1141 

lEormiAci 

Sit Auxieero:! or LeoiTruAcr 
Set Qi'<oaci X. li. B 39 14a&. 499 
See UiKDU Law — L saj-njcACY 
Si* lIiBOU Law (itAKHiAOEl 

I L B. 43 Calc 826 
St* Uabouedax Law— Gift 

L L. B 28 AIL 627 

Se* llA*o»Ej>i» Law— LeoiTIjiact 

L L. R 48 Calc 2S8 
I L. B 48 Calc 859 
S« llAnoaisaa Law— H tafUAoe 

L X. B 41 Bern 485 
SMllaasuot 19 C W K 484 

.1. — - aclaoKledfaest el- 
se* llAHCUlsaa Law — 4 kxowlem 
amt or Sucauir 

1 L. B 47 Bom 28 
1 L. B 1 Lah. 228 
I — pierunptloo at Ic— 


LEITDEB. AKD BOBBOWEB— «mU. 
caLle. A lortowcr wlo obtains a loan secured 
hy a pramesor; note on a qu to reasonable baus, 
by neg e t to pay tbo nolo at znatur l> lurtl er 
neglect ng to jiay the accru ng interest for tbo 
seaenl year* follow ng and then g ving a rontwal 
nolo for tie or gnat debt plus iho cap tabsed 
mlereol coaid produce a rtault «Lcb lo ^bt at 
firfit egbt anpeap oppreoa ve and vet tbero would 
be nothin lurah or uncooec onablo n Ibo cred> 
tors demand ainee tie aild-d ntcrest ocly 
acenmu ated nb lo he lorebore to enforce tbo pay 
nent of tba auma troni t me to t me dve to blui 
On the other land I would I>e qu to pose bio 
for a mo ey lender Ij mab n^ loans for ebort 
per odi on apTiarontW favr torma and then nelat 
n, n rap talininc the mterrst mmeo ately on 
U hoeon g payable to p la op compound mteroet 
on the o t at debt at vueb a rate ns would maVo 
the cceoK after.* few year* meet oiprcMive and 
Dneonee enable But there s noth sg lobcrrctly 
vtoog or oppreesiTe n a lenders sec ting lor 
ti mseli eompouad nteroet after the bonoacr 
bee for a coo* lerable t me oegleuted to pay the 
dtbt t 0 once or the ntcrest accrued due upon 
l wh oh he baa contract d to pav The borrower 
eaonol ecqu re mer t s mply by breaking h a 

conlrael Tbo prom «sory — - — . 

far from be g rreewod < 


lucoUr ailo ^ 
per ode or from two and i 
Tears before the renewal 


th nndue frequency 
resia n ererdue for 
- - . Jf to lu f and a half 

twal was takes and the eror 
lecd n some nslssccs lh» 
after tl e ]M-nod of 1 nutation 


— 2o» by Tiii* td WitAhtt taM.— 

das lliACo Law— L sortiuact 

I L. B 2 Lah 207 

LEOITIMATE rCBPOSG. 

St* tlosroAo* — CovsiBowioTor 

L L. B 40 Calc. 342 

LENDEB AND BOBBOWER 

—Undue influe* t 

yileaded a d /ear * — I 

C pk* of hnijl c?« •/ la be appt ti- 


ewal be _ ... ... ^ . 

. . Ibo Iranostt cni be 

(bo pail ca were not on lb* face of tl ein uaeoa 
arunabhi contracts w tb d tha mramng of s 19 
of (ho Contract Act aa amended by tha Act of 
IStV To {WOTS tbo UDconse onable character of 
(he bargain c drnn waa g Ten to abow that th» 
defendant (who undcubtod y was a spendtbnlt of 
del a od and 1 centloua kab tif was I eas ly 
indebted to tereni other CT^Iora during tb» 
) earn coveted by b a transact ona « tb the plaint 0 1 
f/cU that It was lec t ma c to ptore these facta 
n on] r to oataUsa that tbo defendant waa a 
peisoo of weak a rt delaucbed cbarectec nnabla 
to (v>st the pTLAsart) of c ed loro I appbed, or 
(A Rost tie t mptation to borrow mooey reck 
I s Iv to grat fv 1 s lusts, but it waa wholly Uogi 

wl cU he Bucccod d m compron i ng » th cred tor*- 


Mlci 




rnef drC nl4 pnt 


lotted nttretit at latcrsofr wieis 

VTttoate enaiti — Itutnna oonnihtc ”> ugdutj • > 

it^of’eJalutelajaj f to te regctdedaeoiptet ■* 
—Coni act iei(IA oj JS 2) t tG—On*‘ UTiero 
s » tat Arao^'tf on txtU -» usawy mCrc 
the lefendanl [loaded that lo had recei cl do 
roesderaton tl at the ootca were procured by 
tbo even; sc by Iho plimt (T upo 1 o ©1 undao 

onconsc onablo bargain inaio w th the d fendant 
as sn cz[wcUnt ler IleU that th« quest one 
ea fiol were to ]>e decided on [be pros siono of tbo 
lud aa Contract Act ami on ti cue ahaie (ho 
trtat lUe upeu which Englodi Courts of Fquty 

^al with s u ar quost oos be ng cot roly oapylu 


aqtec ng wth the D sleet Jud^cuftlat 
tl at tl e pla nti0 was n a pos t on to doro naie- 
the w I of tic tefendant tbo Utter 1 ud utterly 
fa led to pro o fu ihrr that the pU n 0 hml In 
fee o creaod ndua nDuco o upon I oi In any 
of the trananct uns out of v1 cb h s 1 slid ty for 

the debt sued for aru># and that f thodcreadont 


and tierefore b u 
used that | os t on 
u ar h m the plain 
lUUA lltn An 


id (0 prUTo that ho I al not 
to olto n an unfair adToniAgo 
OJ sd diacbirg -d that bntden 
IS Bail (1918) 

23 0 W K 2S3 


- in ancestbetos form, 
e Hi sir Uw la ^^Ai 
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LESSEE. 

Set I.A’?D Lobd Asn Tevant 
Set Leisb. 

Set Lessos and Lessee 
See Madeas Land Retextib Aot 
(I OF 18-0), 8. 2. 

L L. B. 38 Had. 1128 
See Madbas Estate Labd Act 

I. L. B. 39 Uad. 1018 
See Tenasts tx cowuos 

L L. E. 39 Uad. 1049 
See Tsaxsfes of Peopertt Act (IV of 
1882), s. 10 . 1. L. B. 38 Uad. 887 
s. 103 (J) . I. L. B. 40 Uad. 1111 

3. 0. . . . I. L R. 43 Bom. 28 

See CacFBOCTtiART Mortoaoe. 

L L. B. 40 AU. 420 
' ■ dupoasesaloQ ol— 

See Lessor aho Lessee 

I. L. E. 39 Uad. 1042 

lor years or lor life — 

Set Utbebae lUoars. 

I. L. R. 38 Calc. 84$ 
»— ■ • — Irom Bombay Ooremment — 

Set lusBATU X. L. B. 39 Bom. 625 
— ' Irani QoTernment In Firoacpore— 
wAetber land is tactslral— 

3u CosTOU I. L. R 2 Lah. 195 


- la perpetnity — 


Set IbsESAL Rionis. 

I. L. R. 38 Calc. 845 

— — ~ interest ol— 

Set LunxATm Aert (IX or 1998) SosL 
• Abts. 91 abd 120 

I. L. B. 35 AB. 149 

• liability ol— 

See Boudat Mubicltai. Act (Boh. 
Act in or 184A) s 301 

L L. R. 34 Bom. 593 

— light ol, to elect trespasser — 

See r.;£CTMEvT L L. B. 37 Uad. 281 
tight ol — to pre monthly tenant 
notice to o,uit — 

See raASStzn or PBorEBiv Act, 1862 
S5 100 & 109 L L. B. 1 Lah. 241 
- right of, to imprOTements — 


See Malabab Tzfasts’ laraosEMENTS 
Act (Mad I of 1900), ss IaxpC 

I. L. B. 38 Mad. 954 

right oL to lelieiagairstlotleitnse — 

See Tesaxtb ts4!10ii»ios 

L L. E Sd Uad. 1049 
See TeAvsrza or 1 'boi tiny Act, ISS2, 
s Q . L L. B 43 Bom. 28 

, . - ■ , „ , frani/cr ly leutt— 

LioiiMu oflweetojay rest tifUr Imrtfet—Pnttty 

c/ retale— fraeiejer oj 1 tuj atv Jei 0 V ^ I«S2) * 

jeS Tlio Juration of liab lity of ■ l«ts«s to pay 
tent to tho lessor lasts ss lc.n<> sahis cstAiereiuAiiM 
in hii possesion Ruil no longer, and ^tet an 


LESSEE— coRti 

aeeigiugent of tlio lease, tbe pnnty of estate 
betiTFea hitn asd tbe UssoreeaM’s, and tbe ateiguco 
becooies liable foe tbo rent Mztha r Gadaduar 
Bai (1910) . . I. L. E. 37 Calc. 683 

— Aangiimenl ly Itisee— 

Auigaee't nghl to apportsonv ent, at againet 
Uttar— Trani/er of Property Act {IV of 7542), M 
SC and JOS — Apportionment «n £npfi«A Late, under 
Statnle Lata ta England and under the Engliah 
Common Lous— B'nf— fnlcreet aceniei de die m 
dtee^ Eaglith Statute Late, principle of, to It 
foUoietd IB India— Eo Statute law »b India— 
Appuflioument at I elieetn ItfoT and lessee e lurtfnei 
An oesfgnee from a lessee le entitled to cUm as 
against the lessor apportionment of rent acciu 
>ng due after the date of assignment to bim np 
to tbe time of a transfer (if any) of his interest 
sa ossigneo to a third person Ihcre is privity of 
estate betueen the lessor and tbe assignee, and 
the latter ts bound to perform the corenants of 
the lease after the assignment Possession is not 
(he sreund of his liability but thepn7]tyo{est.-ite 
«hi^ is crested by the assignment itself It u 
settled law that the privity of estate between 
the lessor and tbe lessee s assignee is terminated 
by on aasignoitnt by the latter of his interest to a 
third peison On principle there seems to le ce 
teaeoo wby an ass eoee should not be entitled to 
apportionment os between himself and the lessor, 
and why rent should not le deemed to accrue due 
from day to day aa between them In England 
the Law of apportionment has long been reguTatod 
by statutes, and al) rents, etc , are like interest on 
money lent, considered as accruing from day to 
day and apportionablo in respect ol Uue accord 
■ngly Inlndia there is no reason for not apply 
tng to root tbe principle adopted in Englanu in 
(he cose of interest ICdsbi Son v 3rnt.cc(S 
CuAnin (1912) I L. B. 88 Uad. 88 


LESSOR AND LESSEE. 

Set LAisstOBS AND TciAiir 

Set Lesssx. 

— , - — ^ . Forfettnrt far non’ 

payment of Ttnl—Jmnl Itetort — SeporofipH of 
Ihrir oirnersAip in lAe fends — ifcreipt iy one of 
thejoent Icturt of Air 'hart of rent from the leteee — 
PtgU of the other joint Ituor to enjorte the forjcitnrt 
~~-*io ad dmt ty the leetor preitovt to the inalitxi 
lioH of the tell to defcrmins the Icatt — Election pre 
trovs la suit noT neceetary—Uantr—Tranefer of 
^operty Ad {IV of ISSl), e 111, cl ty)— Sight 
of reentry under tkt oti Engheh Ceirmoii foic. 
One o( seTeral joint IcHSort who bad berome 
BcpanUcfy cnlKfcd to his share of Che lands leaked, 
>a enlitW to rnforce tbo forfeituro cUuiio lu the 
lease deed separately os rC4.ards liii slara of the 
lands. St\ Soja Simkedri Appa Sao r Prattifati 
Samoyya, I L S 20 Slad .9, followed Gijof 
Tfen Mohnn v Uhaleticnr Ptrahad. I f S 35 
Cede. SB7, diWfaitiJ from litre breneb by tbo 
lixeceof acorenant imolimg forfeiture contained 
in a lease of lancia eieciilcj for agricutlurnl 
purpeso*, s'm a scfli" cut lauso of action W 
tha loMor to bncg the smt id rjecluicnt, and it 
is not DcctAsary that the lessor should Jo some 
act ebowing bis inienlion to Jctcrnime t) e leaiio 
hiforo ha brin).s bis suit in CKOlmcot Irrhata- 
rosaaso Ehaita v. Gandaraya, I L S 31 Had. 
iOS, dtslingnisbcd Padmanalinyya r Sanga 







( 2413 ) 


DIGEST Of C^E3. 
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LETTERS OP ADMINISTEATION. 

See AuMiaisTnAiiow IJom) 

' L L. R. 89 Calc. 863 
See AuumaiRiTOR OEMRAL'a Aci (II 
or1S74).sa 30.S2 a)iu54. 

I. L. R. 33 Mad. U34 
See Cotsr Pees iter, s JO 

I. L. R. 83 Mai. 93 
I. L. B. 40 AU. 279 


See I’aoaaTE . I. L. R. 3? Calc. 224 
I. L. R. 40 Bom. 666 
Sie raoBAiB A’«D iDxrMSTBATio'r Act, 
s 50 14 0. W. K. 119 

I. L. R. 37 AU. 380 
See SiCftasioie Act (\ Of ISOSl, a ICO 
I. L. R. 38 Bom. $18 
See f)iccE8«ios CrnTtriCAT* Act (VII 
OF ISbO). a 4 I. L. R 33 AU. 474 

— . . apBllcalion lo* — 

See Fakties I. L, R. 45 Calc. 862 

i ' — ' ' " » /Voio/< aej ^Suniit 

Irahon Act ( V </ at S3, C3 — eteatA oj, 
iMrin; uidoia wAc trutnui citr 30 yaiTr(—J^p4,C4i 
(tan /or UtUre o/ atfiainiafrafton uA<r no eetale lefl 
to b* oitainultrtd II it no iouLt not nccfwary 
lor tha ProJjtto Court io dcritlo nhtt tMcit tro 
likely to coroo to Iko htodt of a |>Tt>«>oiHr for 
lotion of a<lminitlrt(ion, but it li alto llie duty 
of tiie Court in aramlns (etten of adminutration 
to eontidcr whether tbrro it any cataia »l>at«\«r 
to bo adnunialercd In Ihe gocie c/ Aoraioy 
CAaadcr Dyaacl, 3 C ir .N C33, lolaAnx Aoraia 
T Aando Ao«i, $ C, L J UC, relird on Keghu 
Ifoth V Pole koer, fl C rT A 3tS, diitmguiabad 
IV hero the object of tho litigation tpixared to bo 
not to adniinitier the ettato of the deceaaed (a 
Hindu, who bad died to long ago at 1875 and wao 
■utvited by hii widow m pciraiaaion tiU 1907) 
but really to ol tain a declaration o{ bonH'p to 
as to fortify tJio tuccesfful *“ ■'•7 regular 

suit that Diav bo (nstilutcJ /leU, that no grant 
should bo made, aUboogh objection on thu ground 
was taben fur tbe Erst lime upon appeal from tbo 
onler of the District Court granting Icttcre of 
administration LaUT CiiajiuBA CnowotirKT r 
BAlxc^T^A Natb Cuowdhdby (IPIO) 

14 C. W. R. 463 

■ — prettAetiCjf yneoiirery 

Act (III of 7905), » JOS—Lellcre of cdmixirfralioa. 
appficafioa 6y cTtd\tor--Dillor dying »» vemSrent 
ciremiMfoncM Letters of administration may b* 
granted to a creditor although the liabiJitira ol tbe 
deceased debtor appear to bo in eaersa ol tbe assets 
Application in the Insolrcney Court is not tbe 
creditor’s only remedy fa tie goods of Mama's 
I jr.1. ^ArTEWS* (1511) 38 0. W- If, 360 

- — Snocalion — Fra6«l« 

and Administration Aft (F of ISSI), a 60, A*jd 

(jj “ Jvtl ftiuse ’ — IJttleae or inoj*rolae, 

meaning of — D‘>agTtemtnt btltcttn ntCmtptefrofore 
wArtierajMt co»»« /or anauWmg lelltre e^ orfiaiiMS 
(ration A mero d eagreement between adminu 
trators is not a “ just cause ’ for annnUnig tbe 
letters of admmistrotion under s aO, erjrf td) 
oi tbe Frobste and Aminislraliiin Act Th* 
words 'becomes uselesa and mopcralise’' Ms.6t^ 


IJ71TEKS OP ADMIiaSTRATIOK--cani(f. 
ox|>L (d) of the I’robato and Administration Ael 
imply tbadiscoi cry o! somiUiing which, if known 
at (faeijafe <,f iho grant, woutj [ia>o L«n aground 
lor irlusing it. « g , tho discovery of a Jat< t will 
or codicit. Of subseijuunt discovery that tie will 
was fo^ed, or that tho alleged Uriator is still 
bting itfij CongarfJiar Ti'ai t Aalwarbat, 
I /„ P 26 Pon,7'J2, antlAnnodaPraeadChalltrjee 
». Xaldrtehna Clollcrye, I L B 2t Calc 55/ 
foQowed doifiCiiANDua Has. r Sasat & ti>DAiii 
Dassi (l»12) 1. L. B. 40 Calc. 50 

PrutUee—Cclo 

neat Probale Act (55 & 55 \tct.e Cy-Pouer of. 
attorntif , foDSi'rocfion if TlioCoiooiiU Irotal® 
Art aod thv procedure ilerrin miicated, iir, 
to send ait eiempliflcation ol the probate granted 
in any part of tho Unilrd Kingdom to be re sraled 
by tho Court to which it is sent, has not been 
cilcndml to British India, wlitro the practice is to 
toqui'o aduiinistration with will annexed to tha 
raiate of dreeasod British subject iravtng propr/ly 
Ibero Awhority in a powir of attorney granted 
by the executrix ofa will which has been coniirn cd 
ui Scotland to produce fo tbe Supreme Lourt in 
Jndu ifl tho prolate junsd'ction at Calcutta or 
oWwIicro in India the said conflrniatioii aod to 

E rocure the same to bo sealed with the seal of the 
uproine Court in Ind>a m accerdaiice with the 
Jews thereof ’ does no( authotiea (he donee to 
oblem grant of Letters of Administration In lha 
goods 0/V\|LLUH ItEM'lie (1912) 

I. 1. R. 40 Calc. 74 
- ■ — JVoiats and Aimtnie 

ItiUiom Act 1 1’ of 7537) a 75— OentroJ citotios, 
•ssee o/— iSpeeis/ cilotioa to errewtor io orespl or 
rmoeotr, not ••rvei — H >//, roJidi/y rf— Prefer 
prverdirs ]n a proeeidihg under the i'robele 
end AdmwiisirBlion Act general citation 'aaa 
issued to the cxveutor to attend and watch the 
procerdios, 1 ut no appearance was entered by 
him. and letter* of administration with a copy of 
tbe wilt annexed was granted to ths spplicanc — 
7/e/d. that tbo validity of the will was eatablislied, 
but letter of administration should not bate tern 
granted, without calling upon tho executor by 
a special citation under s lu ol the Act to aicipt 
or renounce bia exrcotorabip baxotlM Daei 
t Rana^eiiui Dasi (IU20) 

1. L. R. 47 Calc. S3S 
— IFAeihfr grani of, la 

rssprei of pari of tttale u valid — Prolate and Ad- 
nitaistraCion del (I of 755/}, * 55— ^ompremws 
probate proeetdinge, ichetber binding on minors— 
AgadaUe estoppel Although an executor who has 
boen appointed by the testator for the adnunis 
tratioa of a particular fund is competent to take 
out probate limited to that particular fund, yet 
wbere tbtro is no direction as to anv particulss 
fund and wheio tbe applicants for letters of adminie 
tration appiy in tfccir capacity as heirs, there rs 
ms provision of law which empowers the court 
to tefi ss administration of the whole estate and 
to built It to a fractional undivided portion thereof. 
Tbo Miiy issue before s 1‘rohate Court is whether 
tbe Will has been proved to be genoicc and dnly 
executed, and the court baa no concern witli the 
devobitioa of propcitj Although it can record 
a omitract or agreement made between the appli- 
esat lor administration and a eaieaior in considera* 
tion <d tho withdrawal of the latter’s objection. 
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DlQtST OV OASES. 


( U7a ) 


LETTERS or ADMIMSTEATlOS-eawfci. 


Ud 

Tm 


• »l oily powirl »n lo rntorce Miclt 
il'Tccn cnt Saraui I'BASAn T«J ia 
? iAEAR Roy 3 r»l L. I 415 


i riul ti — u A c I A < r 

Court tho IJ JO lo 7»m( 0 * rJ—jnua oommi lUt 
—Irilaie and Idn • iJio on iel Jl' U J451) 
•• 3 64 CO 0 and J3 71 ft <[ >t n ft* io 

wbtiler ftn eslftlo cil»l» fof Iho fttlm nulrfttloa 
of vb I lett ra of ftj n n *trftllon rftn fio ^rsntrd 
must 1 0 W IwJ p u i1 A ftll j,»i on* u tl e jirU 
i on. To c l tlu ftu •PI I c\ I lo ft ftfftnl of lol rrt 
of iwliun»lr»tu l « » rici m 1 ■)* piitoo 


LKTEM PATEKT (HIGH COURT 1865) 

. cl 12— 

St* Anftiniinox I L. B 47 Ctlo. 611 
S« Cmi, PRocKPiRe Coci i Vct \ or 
IWW) ft. II L L. B. 37 Bom 663 
?/* CosTRACT I. L. B. 47 C*lc. 683 

I^JLJTARLJC M HTOiat 

L L. B. 38 CrIc. 624 

Am lliftci ftpiT on 

I L. B 40 Bom. 473 



( 2477 ) 


DIGEST OT CASES. 
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LETTERS PATENT (HIGH COUET 1865} 

~-conid. 

• ' cl. 12 — could 

inent engaged m trades, tboagti it may be lor 
purposes of the State, carey oa business them. 
Doj/a Aarain Teicarp v Secretary o/ Stait/or ladea, 
/ L It li Cole 25G, dissented from The judg 
mento/rigot,,/ .fu^tpro DusDsyr T’de^GCrt/ary 
«/ Slats for India, 1 L R 14 Cal' 262n, spprored. 
held, that the former l«iDg the deeiaion ot tvo 
Judges sitting on the Original Side. presutnaUp 
upon a reference bt one of the Judges sitting singly 
on the Original Side, the decision is binding on 
a single Judge sosUtiog lioamcsa r Tag 
SBCaSTXBY OF STi.TS TOR ISDU fl9J2) 

16 C. W. K. 747 

■ — — - I ■' Ltn\t asltijor.gtat tti 

by Rt^iilrat, lul vei rali/itd by Court — Leais, tf 
may be tndort^i as </ granted en f^s dais frerta 
(alien of pfeinl— fruiter of objuhoa by dtjtadonl 
— Costs of vnneceemfg application TVbero leave 
under cl 13 of the Lettcis Patent as prayed for in 
the plaint tvsa granted by the Registrar, subject 
to its rat fication by Court, but it did not appear 
that the plaint Mae oier placed before a Juoge 
I/eld, on the matter being brongbt before the 
Judge o» a later date after dc/cRdanis bad filed 
written statement and tahen serecal other steps 
towards the tral and had entered on the cross 
oxamication of the plaintiff y ho was bdn|: exriran. 
«d on comaiiseion, that the granting of learo was 
a judicial set perforuisble only by the Judge end 
leave could not non he rndorrr^ on the plaint 
as given on the date ou wbich the plaint was pre 
lonted before the Registrar Lahleenr Sug v 
Eameasuf Sing, I L R 34 Cak 319. C27 It 
C If y 349, followed- That by the »£eiia (bey 
bad taken in ibe suit, detendants had waived 
objection as to want of leave A J King v 
furriery 0/ £ta(e /or indiOi I L B 3SCaU.$9i 
12 C. 11. ^ 70S Ibe applicauofi beioc thus 
tinnccessiiy, plaintiff was erdervd to pay defend 
ants' coats, hasaswaTi Dassca u Breas Monm 
Dassia (1813) 17 C. W. N. 612 

— . I.. {Is. 12, 14— Cent* of aelton arising 

•partly leithiw j«r*»<fict»on — Forlher cause of action 
arising ichoCty oniside jurivdirrioa— ^otnifer — yioia 
of aifticalian An appbcation under «l 14 of 
the heltets Fatrnt to join a further cause of action 
ansiQg wholly outside the jurudiclioD, can be 
made m a caao in which leave to sue lias to be 
obtained under ch 12 , nor le there anything in 
cL 14 to show that this anphcalion must be mads 
before the plaint la £!eo There is nothing to 
prevent tbe plaintiff mahitig the appheauon at 
any time before tho hearing, but it would certainly 
bo adfieabie fur b'oi to mtke it at the tune tho 

? laiQt is prcecutod Joan Ceobok Donson c. 
B£ Kiusn'ia MitiA , Ltd (1810) 

L L. R. 34 Bon. 664 
' ■ ds. 12 and 18 — 

See rREsiOKscsr Tow>8 IssOtTWCT 

Act (111 or 1009) so. 7 SO abs DO. 

7. L. B. 40 TffnA 810 

cU. 13. 15, 20— 

See Affzai, . X. L. B. 47 Gale. U04 

See hlinou . I L. B. 41 X. A. 314 

IS. 13. 27 and 44— 

See DxrBiiCE or Ixsu Act, 1915, t 4 

3 Pat. t. X, 637 


INTERS PATEHT (HIGH CODST 1865} 
— contd 

cL 15— 

See Amesced Lettees Patent 

L L. B. 42 Bom. 280 
Set Atfeai. 1 L. E. 42 bisd. S52 
X. L E. 45 Calc. 502. 818 
I. L. E. 42 Calc. 785 
I. L. E. 44 Calc. 804 
See Abbitbation— Right or Aepkal 

L L. B. 89 Calc. 822 
See CBivtsAt Pbcicedcsz Code, 1308— 
ss 216 AND 478 

I, L. R. 43 Mad. 361 
ss 43S. 4o9 AND 133 

I. 1. E. 89 Mad. 537 
8 4SS I. L. E. 39 Mad. 472 

SeeXETTEES Patent (Bow ) 

Z. L. E. 44 Bom. 272 
See Misjoinder L L. E. 45 Calc 111 
See Bsvnrw , L L. B. 40 Mai 661 

' - - — -- 4pp«al under— Order 

of asingU Judge in revision ugatusl order ta giie 
eeeuntg la 4«p the }taee—Jio appeal— “ Criminal 
Inal,’ metini) g of rroccodisgs takin for b ning 
orerperaon* to keep the piace under Cb VIII, 
Cnminal Proccduie Code are cnmmal uiaU 
witbm the tecaning of a 16 of the T etters Patent, 
and hence thiru is no apjeal from the judgment 
of a single Jsdge diiposiDg of a Revision Petition 
presented sgsinst an order of a Magistralo oiidor 
s 1)8 of the Code of Criminal Procedure In 
Ike mailtr of Bomaraniy Cksiiy, I L R 27 ilai 
510. followed lit Desieacuabi ( 1816) 

1. I. R 89 Mai 638 

■ , - « Oritr of Judge refusing 

to deeidi irAcIher arhiirators are going beyond scope 
of Ikcir autfiontji— ' Judgment ‘—Appeal— Con~. 
structian of submission to oibilration An order of a 
Judge dismissing a petition to revoke a lubmisMon 
to erbitralion oa the grotuid thee the urbiUatort 
are going beyond the scopo of the reference is a 
Judgment within the meaning of cl 16 of the 
LcUcre Patent and os such is appealkbte Such 
an order compels a jarfy to submit to the juris 
diction of erhitrators thoegb he complains that 
no tocb junidictloD ctista It decides a question 
of right, namtly, whether or not he is by the 
terms of ceferenee to arUtration deprived of bis 
right at common law to have tbe dirpule decided 
ta tbe onfmai^ way la a Court of Jaw Jt goes 
to jonediction and is not peseod as an exercise 
of diecieuon Atus Assibance Coutant, 

LDIITED a AUSIEOBUOT IfAlllDBUOT (lOOSI 

X. L. B. 34 Bom. 1 
See AcBuBatioK X. L. B. 26 AIL 364 
, . . ■ J udfment—Drder 

c/ single Judge rr/usnig to frame an issue not 
appecdotle as a imlgntent An Order of a sin,;la 
Jndga on tho (irigm^ Side, refusing to fratna 
an tseoo asked for by one of the portice is not a 
judgment witiun cl 15 ot the Letters Patent 
and » 6ot appealable Per Abnoui IVairr, 

C J —All adjudication is a judgment witlun tho 
mcaniDg of (he clause if Hi effect, whatever its 
form may be and whatever may be tho nature 
of the ajpl cation in which it is modo, is to ( ut 
on end to the suit or proccediig so far ss (be 
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LETTERS PATENT (HIQH 'COURT ISM) 
cl. IS— <o»4i. 

ehlict Anal, prclmuiur^ or intidoeutur}) li not 
rialrictcd to the rigU in loatruwny in the «ut 
itsoN lica\Bi I^L Sutx I Jxx’trsnao Nath 
BaATTACiuBTA (1017) . . 21 C. W. K. 921 

OrtUr utjtr 0 A//, 

r C. CiPil rroctiiiirr Ctvfe (-)el Vi/JVOS} Ttjtthag 
jvr ^aigment oa afftaf 

<^U—LtVtrt PaiiiU, Colc»Uit High CuktI (ISS5,) 
ei. /5— 6'oirmiwnl c/ /ntfirt .Irt tt lOli An 
onlor rajcctin; an apiiItLAlton /ur jui^toent on 
admission is a judgment villim tho tnianing of 
cl lo of llio Lettets I'alonl and u afjmUlilo 
Koiumall RamballaY c MouasL 
(1910) . 23 C. W. K. 1017 

- — litjh Ctatt rr I JO 

and 151 — TAird jwr/y aotiir — A bmijo-is /or 4iii* 
lionj loikird partg luatd of lit irttlaiMtiJ JiftnJant 
—Order rijanuj direcliOM—Juitgo^al — tp/-tnl 
— Praetics— /Vuerdurs An order rt-fitsing dircc 
Uons under rr 13i) and 131 of tbo Court 
Rule* i« UQ( n ‘judgment " uttlan (b« meaning 
ot cl. 18 o{ the liCtlors Patent, and no at>|>cal 
lies against that order f A« Jtuhrtt of tiu J etet 
Jnr Cobutto t. TAeOneatol Gar Co, {,1512)5 ti L 
il. iJJ, folloucd CntHANOss ( KaTuatutr r 
Casaa^Yut. PtrattBoKou <lti20) 

L 1. R. 45 Bon. 428 

' .tpp^al frtnm order— 

•-^ndgmtnt—!sa\t met (u(«d tx ihgk Coart—dkrdrr 
<A« trial Judgi aUoiong Itart to ittlk 

sw Suit With liberty la (ule tutk octioa os Ihtg 
nighif hi oHined agoiiitl lA< dt/enJaitu— Order 
•nude <^ler recording tniene* anddthitring judg 
(oeal on Ike poinU armng tnihe eott—OrJrr appeal 
elU—Cml I'reetdure Code {Act V of I90i). O 
XXlIt.r I, <l S—Prculiee la a suit msutnted 
in the High Court at Uouibej. iho trial Judge 
heard the uvidenee and delitored • wriiten tudg 
ment dealing uith all the points raised m the 
esse, snd ho cainc to conclusion that on the caso 
os then presented by tho plamtiils, the plamtiOe 
must Uil Tlio Inal Judge ulumatoly mode an 
order altuumg Ihe plamtilTs leave to withdraw 
their suit with liberty to take such action as they 
might be adnsod ag'imst tbo drleodauts He 
made no order at to costs. Tbe dciendante 
appealed, and n prclintinsry objection was taken 
by the pleiiitids that no appeal lay (ron) the 
order IlGd, ovcrraliag the objection, (hat the 
order ol' the trial Judge woe a ' judgment” 
withiQ the meonuig ol cl 13 ol tbe l.cttert PatcDt, 
and au appeal lay (rom the order The Jssticff 
of Iht Peace for Cidruha V Tit Oriealftl Oat Co , 
{1872) 8 Dtrg L It 455 at page 452, Uistinguished 
and explained NiBaadaS RtOiil batbdab r 

hHA>Tu.Ai. Bholabuai (1920) L L. R 45 Bom. 377 

— — — Stcuntg tot gtvm 

tit lime~~4>ubngueHl aipliceuion lo sue os 
pauper court, if tguoil fo dititm the appeal— 
Cinl Procedure Code (Act V of I90S), 
ee 104, 117, 150, 121. 125, 128, 12S—0 XU. 
r 10, t( ojijjlut lo appraU vnder Ltller* raleKt — 
Cittl Procedure Code, tl <y>j4ies to proctedteg* tw 
the High Court— iltde muhhg petetr of lie iliji 

Court S ISl.inicrcot potcer of Ccutt Anappeal 

from the judgment of a single Judge of Uo Ui^ 
Court gitin by cl 15 of the l.ctlcrs ratcnl of 
the Colculta High Court is expressly sated the 


LETTER PATENT (UIGB COURT 1865> 

cl. 15— Conti « 

langiugeols lOlofllo Civil Procedure Code of 
llwa Witicrr Mbilbtr the apiieal^CipHsely 
^ircn Of il. 17, Letters PafeDt, uas'alcrfcrecl 
wittibye ShSoflhoCodouI 18b2 ] Ja theabscuco 
of ail} rnle framed hy tbe iligb Couit in extriiso 
of the {lower (satid by a 1£Q of ti o Code) to 
ttgulato Its own iiroccduru in its On^mal Civil 
JurisdictHn, U Al.T, r lu of tl o Citil Proeeduio 
Code Bp] lies, I y foico of as 117, 130 and 121 of 
Ilia Code to llio jurihdicticu citiiisaUc under 
cL 15 of tho Letters Patent, upon up) oaf from 
a judgment ptesul b} a fudge of tho High Court 
on Us Onginal Cit il Side (Vhrre (licicfore uj ou 
fiieli ap/nti, the spjelU/it Lcmff onhetd to 
Itita security for the jisj-onderl S coats under 
O All, r 111(3] failiwl lo do so within tbe tune 
died, and lUcreufler havmg applietl for leato 
lu continue the suit la/ornd jiauj/rrn, the Court 
of A||Mal lielj that m view of the msudalor} 

C .isunsofO XLl, r 10 (3) of the Code, it was 
nd lo dismiKS the spj cat and could not Ihtie 
fora grant (lerirission to continue it id foiled 
pao/HfM /Md— That the Jligli Court acted 
rightly u> the matter Tbst (lie ends of jusliee 
<ud not mjuuo that tbe [cave asked for should 
b« gitbo in this case in tho ozemsa of the Court's 
mkoruit power i reserved ly s 151 of tba Coda 
Quicia — Ulielher a general sating eiau*a like 
that 10 a 1./J hurt fomr lit offett lo n/uxo lo 
apjJy ae ajprepnaie rule made m tho eatrcisa 
of other fowert of Ibv Court and having statutory 
forte. Iho Civil Proteduro Coda ii Itasittl on 
the achenie of |>ruiiihng genernlly for the mode 
w whub tbe lligli Court is to exereiso its juna* 
diction, uhalatir it may bo, while spocmcally 
exreptiog tho loweiu rersling to the exereito of 
Onci uii Civil Jurisdictina Co which Che Code is 
not* to apply U ounferv a geuora) rulemaking 
power aavu g only whnt is excepted in tho body 
of the Code haiiJTiti Tuaeuhsir t> Sati (P C.) 

2J C W. N 557 

iuil on Malf ef 

a famitie — ffese/t of the /uwitic— fppficelion lo 
late Ike pfamt oj Ihe fte — Ct^nnsanf of Ihe ojpli 
raliot — Rightio npgiyul lie hearing — Pti o/<frci<io» 

In n suit instiCutrd on bchsif of a lunatic onu of 
(bo defendants sppliul for taking tbo pUint oS 
tbe tlio on Iho grounds amongst other, that the 
suit wav not tor tho benefit of tlio luuatic and wss 
an abuse of (lie process of tho Cosrt Tho Court 
dismis^ tho ajplicatiDO on the gioimd that on 
the matorisls before tho Court at that stage, tho 
(fourt was not prepared to hold that Hose grounds 
were substantiateii Tho defendant sjiealed 
£fri<f— That tho order dismissing Ihe opilicsuoa 
was not a judgment” viithin the meaning of 
cl Iff of (ho Letters latent, inasmuch ss tho asid 
order did not hnsllv decide any right between the 
parties, it being open to tho defeudant to sub 
ataaiiate tbo grounds by furtbor tnatcnols at tbe 
hoannz of the suit Goon MoovV MoLucK v 
IfaTau M(75juiii Dssi . 26 C. W. N. 242 

ds. 15. 16, 39— 

' Set AiTSiL L L. E. 41 Calc. 323 

— — — — els. 16, 86— dp?fo2 la High Court 
/rew euotd nider lard AcqeinUon Act {/ of 
liit'—Lerih tj hio Jt-dget—Digrretice of C] inion 
—A]gtot*.tdircl {} 5) of the Ltlltra raid (, uf iif «r 
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tEITEES PArENT {HIGH COUET 1885) 

—eoxld. 

■ cJs 15 36— 

nin Ma nallf—t OS (2) C i-^Ufoai*rt CoitlV «/ 
;m) orrf ct (J5) I elitri latent apileabllgrf 
to arpealt in Land Ml mo" tMt—K t c/ 
Ajpethle S* Knle) apjita>,lly of to gatk 
aj-p, it T! o dec » on m the 11 gh Co H n » 
Laitd x not e 

V th ncl (ISlcf tlel^ttcralnlenlcoMtoenAble 
a party to flo aluribcr «1 peat to tie Ugh Coort 
under llat article Hangooa liolaloxng Co L4 

V Tkt Cotleclor Patgoon ! L U 4» CoU SI 
and Ihe S}Ke I Ofleor SM Ht L litf S tt 
T IXttolha llatux] JUot lenla 17 C W A <•! 
loIloKcd S IS of tie C\ I 1 roceiiure Code 
aipl c> to Laud Acqu x t on appra a and I a l-mch 
of t»o Jvdg a I ra ng an ap] cal d A r aa to the 
amount of addilona) compenfatuQ aaanla'W 

tl o^auard o! the loacr Court ^^cr tl at ecct on 
and not to g ve a decree up (o the io»et 1 m I 
ol add t onal coinnin>Jil on A *«" Vogol * 
Jrthai Al 22 C I J o’J d «l ngu aheJ An 
aaard a a decree or o det a C ml Ccort v th o 
T 2 ot tie AppellaleStdeltolcaol theU thCtrart 
Per huuac Ki AyyaO J 8 OS C e 1 1 roeoilure 
Code a not ett ctl) epi 1 cable t the facta of the 
caae MA>aeUK«uali Ttstiiauati t Tks 
C oLLECios or T ( Mure s (10IS> 

L L. 0. 41 Mad. MS 
— cli. IS 8S 89— 


— <U. IS 4t— 

fee ArretL 1 L. & 43 Cale. 959 
LiKiriTlO'i Act (1\ or 100$) Aert 
n asD 13 L U B S9 Mad. UM 
Cl 24- 

Set Connote 1‘Eocsm.gi Cons (Act V 
or iSjh) aa 1 7 tS7 (<>0 avn fill 
L L. B. 42 Mad. 791 

da 25, 26— 

Set ErioencB I L. B 47 Calc. 671 
Sea deny yatai. bt 

I. L R 44 Calc. 72S 


tCTT ^ PATENT (HIGH COURT 1865) 
cl 26— concJd 

not neceaiary to dco do aa lo tbo competency of 
the fiat Duty of proticcut ag counsel in Seawona 
tr ale In the tf gli Court to laho notes ef (be Judge a 
charge to tie jury po nlcd out luino £ur£iiOB 
c Isasr AKD LaxBiii Iesiuear (1019} 

23 C V) R 4% 

clj 27 28— 

Su Coxitttvr or Cocbt 

1 L. B 41 Calc. 173 

Cl 36- 

See DxriUATiox t L. B- 48 Calc. 288 
cL 32- 


Aee Civn. rRocEutraa Cook (Act V or 
1008) a 08 L L. R 48 Bom 432 
Set KicB Cotsr JritituiCTiotr or 

L L. B 40 Calc. 955 
-... — . — /’roerJnrs— Boisliay 

Wiji Cot l—Onsmal Ctnl Jar liK ten~^Afpial 
—Dtotg I H XI a Judfu—Cedt t/J C ixl 
(F of iOOS) tt i and OS tab t S Beet on 36 n( 
the tdlere latent oft I » Bomt ay H ghCouttvl ch 

K > dca that ftleJudg.a ompoa ss a die ewA 
eel are 0^ al y d tvImI d cpin on Ibe oj nion 
«l tie ton or Judge i to prera I a not a Dieted by 
a. OA oob a 2 ot the Code of r I Proce 
dure 1908 «b h pro dea » diRarrnt proc^ 
dote in th«M t rteiBMann* The Jed cial Com 
mttee alloeod an »TT»»1 ehere tie proiadure 
of a 98, euh a 2 had eneecoualy been follow^ 
vibout object on by (be apnalant but Ibeir 
Lo d>b ptbe ng oapot t ontod rjo eofthaappeal 
on la nenta reamed (or the uil male dee a oa 
Ike queetton nhetler tie api'ellent aboold not 
be ordered to pay the whole of f I e coata aince the 
dale wIen lbs in atake waa 6ral made. Ilecree 
of the U gh Court rererted. BnUDaa SsiTcaa 
0 BaiCcuafld*!) I t. E 45 Bom 718 
Set Brm o» • I t. E. 47 Calc 438 

el 29— 

Stt Arrsat. to Pnitr Conacn. 

L U B 40 Csic. 685 
I L. n 41 Calc “34 
I L B 39 Mad. 1S8 
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LETTERS PATENT (ALL }-fon(i 
— - cL 8— coiUJ. 

retAic^d to delcnd in tho Couit of Scuioa certain 
peisoae accused at murder In Iho course of 
each on^agement ho prepared and put before 
tie Sessions Judge a statement which purported 
to be a petition issuing from liis clients and drafted 
on their instructions, whereas in truth and m 
fact it iras a petition which onguiatod wtlh him 
and m respect of which he had rccoiTcd no inatrac 
Uens from his clients, and he put therein allege 
tiona which were made rcchlessl^ ^d without 
any reasonable grounds of belief I/eTd, that the 
vakil was guilty of professional misconduct, anl 
>a exercise u{ the powers contorted by s 3 ^ Iho 
Letters Patent, the vakil was suspended from 
practising his profesaion In lie maUer a VauiL 
' L L. B. 42 Alt 4S0 


- a 10— 


5re Civa Paocsnnn* Code, 1008— 
sa 101 Ja.D 11, B 1 

I. L. B. SO Alt 101 
Su Cntumat. PaocBDcaa Cod*— 

8. lOS . L L. B, 39 Alt 147 

LETTERS RATENT (BOU.) 

Bn Lzttzbs FATE^'T, UG9 
—— — eb. 11 ul 38— 

8t* lliQR CoCRT Act (24 & 23 Vitk cl 
104) L L. B. 30 Bojn. 804 

a 12— 

i9(* UoMDi Sm 05 

L L. B. <0 Som, 478 
8tt Tiros PasTt None* 

I. L. B. 45 Bon. 24 
■ I I OrJiitrry erijiRof Cunf ^‘<n<ificrii>a 
of Iht Bombay lUyk Couri— Suite far land aad 
otJter immavtaUt proverty — Ttile ittd»~-Satt to 
eotapil lie itUetry of lille <UtJ» to load ouCeiJe 
tie ordinary original jumdiation of Ikt Den&ajr 
ilifh Cemti la a suit to cn/orco, t/iler aha. lie 
deuTcry to tho plaintiff of the tille-deeda M e^am 
immoreable property situated outside (he ordinary 
original cird juried clion of the Bombay High 
Court, whore it appeared on tho pleadings tbat 
the substantial point to bo decided in tho suit 
was the title of the plaintiff to the property to 
which the tilic-dceds related Held, that Ihejniit, 
m so far as it related to such title deeds, was a suit 
for land or other iimnovcab’e property and (hat 
the Bombay High Court had no jurisdiction to 
entertain the same. ^vdCkabai t L*umd( 
iUji VtEDiNa (1913) L L. B. 37 Bam. 494 
!■ cl. 15 — Judjment, ineoiiinij «/— Orfrr 

Ttfating lajURcrioa to rafram praaecs/iw* of ant/ 
(a ajoreign Court, not o judgment— Ho aypSal bet 
against tuck order — Jiinsdirfioi^— Jfotioa An 
Order refusing to grant lojunction to resttwin 
the defendant from [rosccuting a suit ffleJ by 
bun in the Court of a hativa Slate is not • judg ^ 
ment within tho meaning of cl 19 of the litters 
Fsten!. and no apjyat lies against that onirr 
The jBsticeao/ We Ptaee for Calcuttay i bttJncnlal 
Gas Co, {W2), S Ben L Jl Jd3, referred iot 
Sonahoi \ 1 ttlhoKondas (fSOf) 3t lion. 60S, 

duliDgniabed Vavicuaso p iMKiiKiCBavn 

MASzsi'uaKD (1010) . L L. Ik 44 Bom. £72 


LETTERS PATENT (BOM.)-confi 

d. 35— 

See Divorce Act (IV or 1R09), ss 2, 4, 
7 aan 45 1. £. B. 58 Bom. 1S5 

LETTERS PATENT (CAE ) 

Sea Lcttess Pateat, 1S65 

LETTERS PATENT (MAD.) 

See LtriESs Patest, 1S63 

LETTERS PATENT (N -W. P.). 

See Civil raocBnraE Code (190S), 
a. 104, 0 XLllI, E J j 0 XXJ B 90 
L L. R. 39 All. 191 
Su Crim&iai. Pbocedcrb Cods, a. 195 
L L. B, 39 AIL 147 
See PROTEasioitAi. Hiscdhddct 

I. L. B. 40 Mad. 69 

LETTERS PATENT (PAT.) 

cb. 8 to 84 — 

Nee Lxoii. Pai«Tiii05*Rs’ Act. 1379, 

e 13 4 Pat L. L 438 

cl. 10~ 

See Dtrtve* or India 4ci, 

s 7 3 Pat, Xi. J. 581 

■ . ■ Poirt «o( orpstJ before 

einglt Judge •/ may be vrgeJ m appeal Tba 
eooduct cl a case bo/are a singe Judge of ll'gh 
Court must not bo regarded as a preliminary 
canter in which tba partfei and their legal advisers 
are not called upon to exert themselves 
Ordinarily a point which bad not been taken 
before a single Judge would not be allowed to ba 
taken in appeal under ck lOef tho Letters Patent. 
Sojuiaalia Aj/yar p yeNlolomba Apytr, llt.Il 
S7 Had. 21. and Kbub CAand v f/urinulh Nai. 

1 L R 34 All 41. referred to Jke tanjore 
Palace Setate v Andi Rann>aka II 1 C 333, 
disiieoted .from Nsiit Jladkab v Jtfafxingint, 

7 L B 13 Calc m and v Asisnidfak 
Khnn, I L B IS All 4Sl, referred to Dtiiii 
CuABav liAi, V BnEiKB Menot Ifessaiit (1016) 

20 C. W. N. 1303 

— — — ffufsi of the Patna 

High Court, me. Ch Vll, rr 2 and 16 Ch. YIII. 

Tf 3 aad 4 LtUert Potsiif of the Patna Uigh 
Court, L JO—Appeal/rtmdeeimon /f single Judge — 
precedsre. The procMUrc iti appeals under cl 10 
of tie Letters PetenC is laid down in Cb t If, rf. 

2 and 16, aad Ch VIll, rr 3 and 4, which provide 
that the appeal must Srst be presented to tie 
Regiatcar, whose duty it is to lay it before a 
Dirisiooal Bench Xbo Bench bears the appol 
lanta and oivber d smisses tbo appeal or causes 
notice to be served upon tbo respondrnt In 
dismissing an appeal onder Ihcuo mica without 
lasning notice upon Uio respondeat the High 
Court daen not set wilhrint lunsd’ction Jaodis 
CiURDM Das r CiiAVOua Moiiaw Das 

4 Paf. L. J. C95 

- ■ - - - ■ Single Judge. uMlnr 

gseslien not ratted befen. can be. ran.d Indore 
Anaieu Binclt. The iJamliSl abtaiiial a doerro 
on tie 37th Srpteoibcr 1013 The decree was 
prepam] and signed on tho same day Tlie Court 
waa cloned from the 28th eejtetnbcr to the 3Ut 
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li EX — cojild ' 

Sn I*BOiiissoBV Nots 

I. L. &. 42 Bom. 522 

lEX EOCI COITTRACTUS. 

^c* ETIBs^cE 1. L. B. 33 AU. 571 

Stt rnoMissouy Note. 

' I. L. B. 42 Bom. 522 


L1ABIUX7 

Stt Bill or L*jDi\a 

L L. B. 28 5l&a. 941 

St€ Vabthamasam 

L L. B. 3S Uad. 660 

lo* lou — 

Su Cabsiebs . X. L. B. 47 Calo. 1027 


UBEL 

i?<« EetaUatiov 

By Jodge — 

' S«« JoDicui. OrnotBS Fbotection Act, 

I 8 C 0 . LIB. 45 Bom. 1089 

— Oa Magistrate — 

St* Pany Coricco. (J’bactjce or) 

I. I. R. 41 C&lc. 1023 
" — Words detsiutory pet 

a»—]t»Mtaito}> t)f trtPunal ogtuct—Foif Contmtitt 
— Priiilegui oecMion^-Z/ontord'A Pariianwatary 
StporU, oAmuttMtly cf StKtpoiitr 

C«rr<«2><nu{e’U--£rid«u« bf li*i tliander—Vtoutd 
rri ^arUanxent—Butitau Ati (/ 1872) 

*• 55, 57, 7i (2) — iialiM—Platnit^t polxtxctl 

e\afae / * f- Ilf bf 18)8— 

.7v4ic«4 iiolice—Itiue*—B<p ilatiatx—£>ama^, 
oitutmfttt cf Theoxpreasiao “TliAetZia pUmtill 
hat Wa guilty ol tawpering with tiie loyalty 
at the Puniab «opo}t ” aniouata (o an latpuOtioa 
that bo hat been guilty ot an otTcnco umlrr aa. 
124A and 131 of (ha Jjtdixa Venal Code and i* 
l>oni«liablo with trantpartaliGpU for life A (a>r 
aommnit un matter of fisMio interest la not hbel 
2Ur role t Cawot. Q Jl. P 2J5, rc-hnrd to. 
Ptr IfAiUaOTOv, J Iiiipalinu a crunuMi offenoa 
to a jicnon i« not fair cinnmmt. and that the fact 
that another pemoa on a prit drsiMf occaoioa marfa a 
iinnlat statement la no protection to tlw Jeleo 
(lants Puhiicadua of 4 fa r and an accurate 
report ot proceedvnsa In rarliamenc it prinlrgetl 
«Tcn (hough tlo uonls are (hfamatory no«>a 
r notr.r, L R 4 Q IS TS, rorirred to A f.be', 
ubith f< jiririlcgcil uhen it appears aa the report 
of a e|a,ccH ni iaTi.Ainent, is not pritiligM «bei> 
It appears as the stalunsent of a nc«s(>aper cornea. 

K Ddcnt Tlio iroreedinee of I’arliaoMjit laaT 
]>tov{>d, under s TS (2) of the I (ideneo let. 
by the Joumals ot the Ifoose ot Coininona or by 
copies purj^ortinc to printed by order ol lb* 
Govrmnent. AVhrce the gist of Ilia aeiiiMi mss 
dsniaguito ilrniU ntui » diaracto ( 1 e defen Unte •- 
were cntilhid to show that tl • j-Uintiff was 4 

K rson whoso reputation would nut tio dsnsscet 
• a fusrticuUr bM m nuesutn. The fart ibat, 
the pU ndlT was a iiiaa of umiuderaUe inflitefi'W 
in the 1‘iiniaL. and toth part in a soretiag 
eAlcalatc.i to Intiueoce the minds of lt» propfs 
against the Cos eminent, and that he vasdeptnisd 
scTcn wet La after (bo meeting uo ler a Kegnlatioa 
empowcTDg llie Goremrcent to taks tbaj step for 


UBEIi— eonfi 

Ihejnirpine of preserving a portion of HisMajestv’e 
dominioas from uiternai couunot on, ajioald he 
taken into consideration in SBucsging the damages 
In mligatiou of damages the dofendanta can give 
evidence of the plamtifi a bad character, but not 
evidence of rumours and suspicions of bad 
changer Scott v Sa»ip.«on, 8 Q B D 401, 
refecr^ to Per IVooDROrrE, J Sui]eot to 
cerleiD well known limitationv. that wb'cb has 
probative force is evidence The deportation of 
the phstntiS vrae eridcnee ns throning light oa the 
character of his agitation previona thereto and 
as thus affccCiQg damages Tho presumption oi 
regularity required that it should be assumed 
(bat 11 m iteportatioD appeared to Governmeat 
to be necessary IVhen the presumption bad 
operated to this extent, the fact presumeil might 
Itself (oral the basis of a further inference that 
vsbat had appeared to be necessary hod so 
apjpeared bc^uso there was an actual cause 
in fact for each appearance The subject o' 
‘judicial notice' discussed, and the meaning of 
a S7 of the Evidence Act explained Hansard 
IS sui apftoptttle teok of refcnuire m case of 
Parlismentarv debates Fair comment is not 
a braoch ol the bw of pnrJegird oocaeios The 
law as to fair comment stated The Coda requires 
(fiat lasoes should be settled on (be Original Side 
of tbe High Court Beputation includes both 
character and disposition and disposition is not 
the loss proven because it appeal's on the face of 
tbe facta (lepesed to bv toe pIsmtitT hinisolf, 
or la a proper inference from tbosa facts Assess 
ment of gcncial damages discuasod Tlia Fnalish 
cases which deal wiib the question of the revision 
of damages bv tbe Court of Appeal have no appli 
eation in this country where too jury system, mill 
respect to winch the English Occia ons have been 
eiven. docs not prevail ‘ Tits EsoLtoiuAV," 
IYP t liAJTAT BaI (1010} 

L I. £. 37 CbIc. 760 

■ ' - EtalemeDt In wntlen stsUmenk 
—Ptxniegt — Parly to jndicraf procttdiag, •taUmrnt 
by, >a bntten sln/tmewt— dbnofela prirtbvt^ 
^lioAjlcif prieiCfye — of Eaghth Late, \f 
Qpftu* »» laita — Ptnal Cod* (Jet X4r of IS60), 

* 490 Defamatory 'wtatements made in the 

wnlten statements of a party to a judicial pro- 
ceeding are not absolutely prfvilcgcdin this 
country Royal Aptanum v iWliu on, [7522] 

I <i U 451, not followed Axatula Jiom Shaha 
V AcRMl CAund SMa, I L R 23 Cafe 557, 
followed QualiGed privilege on tba ground that 
the defendant had an interest In the subject- 
msltvr of tho comuiunication and that the person 
to whom It was made bad some duty to pmurtn 
ID the matter cannot he daimcd in respect of 
such atatements unless they fall within the excep- 
tions to s 400 ot the Indian renal Code, flawural. 
a VRaaa Sosnant Dim (1010) IS C. W. If. BOS 


- I —I Dtlamalory tnord* 

poitn 6jf a jwrfy la tit tmrte of « ,m<7ki«7 proferii’ 
ny. «/ sbMSicffly pfiii/ecoT— 19 fC9, /‘esal Codr, 
xceiiTtoa T aati 2, e^ee/ of — IMineltom hrttreea 
,tti aad criminal cates lot dilamalton—krujUtli 
nr rwTr of ainltU jnulrgf, tf fa 5s foKovtJ— 
Mnuitoa Utieitn irUncaess und patlirs to a jsdi. 
«if nroi^tsff. Ar to tie app.ieuion cf tie rule 
i sbwauM jnitiJege m I njlisU law- to words 
pokeo by a (isrty in (Is oriiinarv ronrM of any 
woweoiftg Wore any Court or tribansl rrer^ued 
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niOEST OF CASES. 
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874, E 


S)t TnthsrEB < 


18 C. W N. 1333 
'aoreHry Act (IV 
1000). a 130 I. L. R 37 Cozb. 188 
aonc; parklile cndei 


L>lt /ruvrnncc — Voxty jnl/Mt 
nonty jorm pnrl o/ <alaE« cf auHri/i aita i« morrr 
a&Ia lie fEpraaanEaiiiya \\b«z« tb« aMurrd 
do»« not, in Hi life tim» orula any trout la rMmtt 
ol the money piyaUe under » policy ot Ufe 
Iniurince tot the benefit of his wife eml ekiidtca 
BDcb moneT, In cases ahere the pmsnione of tlia 
llsnied Women's Propetl* Act do no! eppK, 
lurms pm ol bis ratste end is reroTenUe by hie 
5'?*' reprcsonUtires The (onlreot betirren 
the Company and the aisiiml giree no rltthl of 
eetion to the benefieianes named Wheie the 
Company relates payment on the deelh ol the 
eMated, the legal repreecnlatlrfa and not the 
Uneficiaty will be entitled to enforte the contract. 
The Company will be bound to pay the emoont 
^ e pitson who has ohUined a Suerecsioa certb 
t.V* Sr''** ^ l? ** •ueeesiion CerliScale 
^sti IflSSl I Q }i ]4T, rclerecd to. Oaityrat 
GOTfMiiaat SeceerTT tJr* AsseaawcR Ltd . 
r Va»«onii AtitiinaiQ (1(111) 

t. I- R. 35 Mid. 162 

Imn "" 

A Veltey holder 

in a Isle lasartaes Company it not bound h* 
alMtiliont to the rule* mtdo titer the eooUaet 
between himicll and the ootnnany had 

by the rule* of an Intnrance Company to diac^ 
titoe payment of ptem.. alter aiipoGted 

c. . Ks;’„ri./Kr 

1 t. R 43 Mai 335 


IIQUT AHD AIR-conii 

- — Dantojf lor tn/riage 

neni «/ ligKt iij air— /n/eaefton, trie* M I* 
ffiaitii’d. A mandatory injiractlan will b« granl^ 
to muoyn an obstruction of an easement to iiKht 
and air wliera the character of the obttroclion 
ie aoeb that ite coiiarqucneo is to darken the 
pUigtifl'a house' *0 as to make it nncomlortabls 
and in part ustlese. In such a ease djtnagee 
would not be an ade<iusto remedy. 'Icthxt 
K kisnya ATtan r Soaimoa Mmisaosa. 
DUO {1013) . . I t. R. 36 Mad. 11 

UQBTEBS OS BOATS. 



an acent of a TjI# that eSeet. 

eion on ren«»al». iK.t .L . i "*“' *® tonmns 

lu ,r,. T,. A,c w. 

f«.s l.einn9's Cste) US J. $2i 

(/m) 9T LE, M.OnyLl sXd„w ',?* 

« cl mo, ani r,r.l ssil \l nS e/ Wj'wnLS 

Euubb or Imiu Lit* Asstiuyca Cb 

b'awu Arran (1021) i. U R. 44 Mm 170 

UFE DITESEST. 

Vee Hibou Law— Wru. 

1. t. B 42 Cnle. Sdl 

LIGHT AiND AIR. 

S» EasnasT . I. t. E 3» CaU 89 

L L. B 42 Cile. 46 


UMITATIOH. 

Sii AniiBi Act (Bov Act V or 18J8). 

SB. 32, 87 . . I. R 37 Boo. 101 

Sti AccomT, SPIT roB. ... 

. 1, L. R. 40 Calc. 108 

AoooDSis . £8 C. W. F. 61 

CerAnumrmarton^^^ « I. A. £36 

Sr. 

I L B 45 Beta. 661 
L t. 8. 33 All 82t 233. 

L U B. 38 Bop 
I L 8- 41 Calc. 425 

Stt Audi EhUT . . ... 

L L. 8. 46 Calc. 526 
Stt Abiupm Lmtna Barawr, ei* 16 
1. L. a. 48 Bom. 869 

^e< fitlCBPMCXT ... 

1. L. 8. 48 Cal#. HO 
dr« Anispucyr or I'uirtT .. 

I. L. B. 38 AIL 3-0 
Stt ArruLB, CniitiyAi. ^ 

I. L. a. 1 Lab. *08 
Stt Arraai. to Pbjtt Oomnu . 

I. L. 8. 39 Calc. -68 
St* AssEssicEyT Z. L. 8 43 Calc. 873 
See Bmiosi, Teyaaev Act 1i»S5— 

Bs CO axs TO . 2 Pal. L* *• 

a. Ill A . .1. Pa' L. 3- "3 

Stt Bryoat BsovLaTrov (iV or IT”) 
L t. 8. 34 AIL £61 
Sti Dstcoat. Au-uvioy B#oci-aTio’'. 

1823 . . 5 Pat, L. 3. 83* 

See Bill or Cosis . 

L L. 8. 46 Calc £19 
I. L. R. 48 Calc 8X7 
Sa BoanaT Disinict Pouci Act 
IV or 1000), ss (13 (6). 80 (3) 

L L. 8. 41 Bom. 737 
See BosD . . L L. 8. 43 AIL 88 

Set ChiiQCE, raa-ULKT bt 

L L. K. 42 Cslc. 1043 
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LIMITATION— eoTiidt 

Se» Cmt. pEocDJrss Cons (Acrr XIV or 
1882)— 

8 43 1 I B 33 All 244 

8 Cl 14 C W N 882 

s. 230 I L. R 37 Mad 186 

I I. R 82 All 136 
1 L. R 34 Aik 386 
69. 230 ASD 2 S I L R 33 All &17 
8. 313 I L B 35 All 418 

8. 3‘’5.A I I. R 46 Calc 183 
See Cnr i. Frocedtibe Coo 190b— 

8 47 0 XU s. 1 

I L B 40 AR. 12 
B 48 I L. B 40 All 198 

I £ R 37 AU 838 
I L B 36 Bom 368 
L £ B 34 All 20 
8. 48. Sojr I 0 XXI 

1. L E. 35 Som 103 
s. 48 ScB III L £ R 42 AU 118 
8. 60 J £. B 33 AU 529 

a 02 L L B 40 Mad. 212 

a 118 a Fat £ 3 376 

a {2« I. £ B 40 AU 1 

O 1 a. 9 0 34 B I 1 Pa £ 3 468 
0 XXI- 

& 4 £ £. R 38 AU. 204 

s 58 1 £ B 40 AU 325 

I L B 41 AU. 623 

SB 64 69 AFD 02 

I £. R. 35 AU 65 
aa 07 ABC 103 I L. R 1 £ah 57 
0. XXII- 

a 4 I £ B 39 AU. 551 

a 7 Z £ G 2 Lak. 104 

B. S J £ R. 43 AIL 621 

O XXXm a 5 

I L. B 41 Mad. 620 

O XXXIV— 

aa 4 6 ABO 10 1 L. R 41 AU 4~3 
aO 1LR38AU21 

1 I B 39 AU. 641 
£ £. B 40 AIL 203 
a 0 X £. R 40 AU. 653 

L £. R. 41 AU 581 

0 XXXIX a J 

L L. R 43 AIL 383 
Sco II CIA 17 A n "0 

1. L. R 38 AU 85 
See CoBfABiES Acc (VI or IS8 ^ 
a 100 I L. R 33 AL 641 

I L. B 35 AU. 177 
Sit CoKCABY I £. R 30 AU 412 

Ae« CoantAcr I £. R 34 AD 428 

I L. B. »9 Mad. 509 
AfA Cqstjuct Act 1672 sal 0A«pI4a 
L L. B 42 Alt. "O 
Se4 Covat Feu 3 FaU £. J 454 


LIMITATION— cobH 

See Cbiuibal Pkocedcsb Cobb (Act V 
or 1898)— 

s 105 I £. B. 42 Bois 281 

I L R 1 Lab 602 
a 4 0 I £ R 37 All 344 

See Dbcbeb I L R 40 Eom 604 
I L R 42 Eom "SS 
I L. B 44 Eom 227 840 
See DscRtt, As obuei,t of 

L £. R 43 Calc 990 


Set Decbeb Aisi I L. R 39 Eom I'S 


See Dsbsab AofiiccLiOBiSTS Eeue? 
Act — 

89 30 IS 1 £. R 86 Bom 183 
a 43 I L B 42 Bom 367 


Su Ejxctmbkt ^oti w 

I L B 41 Mad 641 
Set Exxcvtioy or Decbex 

I £ B 35 AU 1'‘8 
L £ R. 80 AU. 488 
1 £ K 37 AU 627 
1 £ R 89 All 193 
X £. R 40 AU. Sll 
1 L. R. c8 AU. 188 
I £ B 43 AU. 620 
1 Fat L 7 859 
3 Fa L 3 A"! 
See EuccnoY Fttocarc sat 

£ I. R 87 Aik 618 
See Ex fastb Dscaxa 

I £ B 39 Calc 606 
See OvfotT TeaceCab a Act s 9C 
I £ R 35 Lcm. 824 
B 31 I L. R 37 Eem 380 

Set Eisov Law— A i. Axatiox 

I £ R 40 Calc 960 
£ L. R 43 Calc 417 
Set HiTiCU Law — C o;<ruaoh 

I £. B 83 AU 850 
See Hnco Law— E'sccwsieat 

L. R 46 L A 204 
See llixcv Law— iNKxa TANca 

£ L. R 42 Cala 384 
g a U sow Law— J o by Va> iey I’BtH 
fxerr 1 1. B S8 All. ISO 

£ L. B 47 Cala £"4 
Set llixsv Law— M cBTOEoa 

£ L. R 42 CAla 1068 
Set UiUDtr Law— I<EF«« s<oA'Ea 

I L. B 41 AU 493 
I L. R 43 Bom 869 
See II rev Law— eiccFM os 

I L, R «8 Aik II7 
1 L. U 1 Lab. 664 
g a IIiBEAsa Axc W >a 

£ X. B 37 Bom. 383 
See IcOL L £. B »3 AU **35 

L £. R. 36 Eom 1«& 


VOL. II 
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t.TMlTATinH-«»nt.i 

au lijr'cnos L L. R 42 Cile 650 
Set It oltesct L L. R 47 Calc. T21 


TJMT tATlOy-coBtJ- 

St Reo streTiohActTII 
BS -2 <J) • 


I L. B 40 Had. 758 
21 aw N 4 23. SOI 


I L R 45 Bom 508 
JeeLuilT*riQiAcT(XVor 18 7) 

Sts Limitat ox Act (IX o» IDOSI— 

Sie ilAOBAB Laxd Escroac tussr Ace 
(III or lOCb) I L. R. 33 Had. 674 
u 4 r 0 7 AXU u 

L L. R. 38 Mad. "27 


.2«< MAaouEOAV Law— (W tuo«) 

L L R. 43 All. 127 
Stt Maixtisaxo Gbaxt 

L L R 37 Calc. 67* 
S<i MoaiQAOa 1. L. R 37 Calo. "30 
I L. B 38 Calc 312 
L L. B 31 AH 6S0 
1 L. B 38 All 62. 540 
! L. B 4) AU 407 
L L. B 42 All. 5"5 
L L. B 47 Calc 125 
I L B 43 AIL 538 
Sn lIoaiOAOi Dtciic 3 Pat L 7 478 
8h Itorr L L. B 41 Ual 121 
3m Vmuorci S Pat L. J 35) 
S < >Eir Caai 

* L L R. 43 Calc 832 

^otTB Wanaaa Paonxcca tn 
OCDS Hoe ctriUTr Acr (XT or 
I8S1) a. 10 L L. R 35 AU. 303 
St* roMcuios 3 Fat Ib 7 280 
Su rstURitfAiT Dtrixe. 

I L. B. 37 Bob 60 

Stt PUSCITAI. ASP AcaWT 

I L. B 41 AIL 035 
X. L B 43 Calc 218 
Set raircaTAi. avo Scaarr 

L L. B 44 Calc 078 
Stt lairr CocaciL— Laan to ArrcAL 
70 L L. R SO Calc 510 

Sit Paoiit* 1 L. B. 41 Calc. 810 

Stt raoTiaciAJ. laaoLTEXcr Act (II* 
or 100*1— 
ta. 2^ 39 AKD U 

L L. B. 3) AB 410 
a. 49 (4) L L. R. 33 AIL 733 

L L. R 34 AU. 490 
Stt PaoTracuL Ahau. Caccc Come 
Act (VII or 1837) 

■ 75 L L. R. 38 AIL 600 

A<4 Iceuo Uc axpb naooTcar Acr 
*■10 14 C W F 607 

Stt TcaJA* CoiaTc Act IBM 

L L. B. 1 Lab 245 
.£(( RacoaoorRianTi 2 Pa1 L.7 857 


St* B TTTOS 
See Sali 
Stt Sat-as 0 

See Sa'CTios * 


L L. R 43 Calc 903 
L L. R 48 Calc. 8"6 

IRUTA^S^T^^TV^V 7-9 

I D R 44 Calc 412 
t Pros 


I L. R 40 Calc. 23) 5S4 
Set Secoep APfcat. 

I L. R 2 Lab 227 
See ^Tzcina Btuar Act (I or 18* ) 
a 30 I L R 34 All 43 

Se ‘•nctaaiox Ckrtu cjit At I 
a 1 I L R 43 All 440 

Set Sorr L L R 45 Calc 934 

Set TRAxaras I L B 40 Calc 259 

See Taa'SEe* « PaorttT* Act (IT or 
1882)— 

a. 82 ATTD 100 L L. R 33 AU "08 
a. 60 I lb R 31 Beta 540 

See DxiTfo PBOTiacaf Lakp Ravcaei 
\CT (HI or >001) f 

L » 

St* Uairae Prov ro 
Act II or 1616 
a 329 I 1. R 42 AU 207 

Se* Tarax L L R 37 Bom 81 

Set Warn LAroK L. R 43 1 A 303 
5e» WiTBBaaWAt or Sun 

1 L. E 44 Bom. 989 

br adtem poncision— 

St* Liroioeo arb Tesakt 

1 L. R 41 Calc 683 

lor declaratorr »nU— 

Sc* Rao araaTiOM Act inos. 

L L B. 2 Lab. 5 

— lotXcord *»» al— 

St* SecoRD atpral L L. E. 2 Lih 1 

— Uitalmcst decTco— 

Set LtMiraTiOR VcTl8f)8 Sea IAbt 181 

1 L. R 2 Lab 155 

— anil betweea co mojawart ot a 


SuLnATTATO* Act lim Am WO 
13* ARD m L L. R. 1 Lab 66 
- - qocitloa ol— 

Am il OH CoCaT JiaisoicriOR or 

L Ib R. 39 Calc. 473 

racordlaf adlnxSffle&t et decrao — 

Set Virn, Pao cocat Oioa lOIL O 
XXI R 2 L L. B. 45 Bom 91 
■■ reapcctlat claim for raat— 

See Mabiaa EatATra Layn Act (I or 
1908) I L. U. 37 Had. 649 
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IIMITATIOS— cottU. 

salt to set aside compromise by 

guardian — 

* Ctvn. Pboobdobs Code O SXU 

B 7 , . I. t.. B. 2 lab. 164 

Koae tor recording payment ol 

decree — 

See Crvii, PpoosDURa Con* 1908 
0. SXI E 3 . I. L. R. 45 Bom. 91 

Suit to recotet eicess paid lot 

redemptiOE — 

iS«e I.rvTTiTiov Act 1903 \rt 63 

I. L. B. 2 lab. 310 

Suit to recoTer money under an 

award — 

S<« LiMtrATia'C Aor 1903 Ant ISO 

I. L R 2 Lab 320 
- tenant claiming adverse proascssion 

against landlord — 

Set Laadlobq AKn TsMhT. 

I. L. R. 45 Bom. 508 


whether sospended by arbitration — 

Su Goabduv and IVABDa Act 1890. 

6 Fat. L. 1. 273 
- . whether tune can be extended or 
ground not ebewa In plaint — 

Set Ctm Fboceoubg Act 1008. O 
711 b. 0 I. L. R. 2 Lab. 13 


■ ' ■ '■ whether plea ol*><aa be raised at 

trial lor first time — 

Set BeuBiY Lino RsvcccbOodb 1870 
sa C8 akd 79 1. L. B. 45 Bom. 920 

1, Ea^wment— Adwri* potrutt^n 

~DitptUt beliiten etator aitJ juntor ciOa* at to 
tueeuMoit to Ilmdu matki — Btrarxama oUoffn*y oiw 
inatK to itator chela ta perprlinli/ and lit other to 
junior chela as adhikari—Saii inetitvttd tn<A(i> 
(uflM y«ir4/r<nn eanier chtla’i death, 6tt< 27 peart 
/row (tale o/eit«rno»w — Hindu Laic The meheiit 
of Ihn temple of a Uuidii idol who wu in posse* 
Sion of two Mo/Ae, ono st Btiadnk sod (be other 
si Bibiearai, died leaving two chrlat, or disciples, 
between whom a controversy arose as to the 
right of succession to tho ennlhs and the property 
annexed to them. The dispute was ssttlM by eo 
arrangement embodied in an tirarnaoia, dated 
3rd of N'orember 1874, executed by tbe senior 
cJula ui favour of the junior chela, by which tbe 
MilA at Dbadrak was allotted in perpelaity to 
the senior cAcfa and hi* *acc<<i«oni, wlulc the «a(A 
at Bibisaral and tho properties annexed to ft 
were allotted to the junior eAcfo (described (berebi 
as an adkiLan) and Mi lucccsaon for tbs purpoece 
connected with hi* math, subject to an anneal 

E xyment of lU 15 touards lha expeusci of Ibo 
hadrsk math. iMt than twelve years after 
the death of tlie senior eJsrla, but roosulrnUy 
more than that (loriad after the date of (Iteeirraed- 
mi, the appellant, the successor ol tbe senior 
chela, brousht a suit against tbe junior cAchi to 
recover possesdion of the properties annexed to 
the Bibisarsl tnalh, on the allcgaiion that Ibef 
were delmicr propicrt} dedicated to the worsflp 
and service of the vIsiotilTs idcJ, and held by the 
miiotnleot (represenuag tho junior cAds) a* SO 
cnfAibart In eharse ol tbe Bibiairai math and 


LIMITATION-conM 

aaaertuig it to be a maJh Euboidmate to tho Bhad. 


—Utld (affirming tho decifion of tho 
Itigh Court), that tho property dealt with by the 
ctrornomo was, prior to its date, to be regarded 
as Tiisled not in tho mobant, but m the idol, tbe 
mohant being only ita reproscntalive and manager, 
aiwl consci]tiently that from tbe date of tho tkrar. 
imnui the possewion of tho junior tlcla, by virtue 
of its terms was adverse to tho right of tbe idol, 
and of the Bouior chela as representing that idol 
andtbat the suit was baited by limitation Dauo 
DAB Das c Laesa'! Das (1010) 

I L R. 37 Calc. 885 


2. Adretso possession agalost 

Crown — Parltf nlying on ixtlt I'j adxtrte posset 
eion ogaiiut CroicB must prove atiUj pears’ adverse 
potsettton — Burifen of proof thifted on Cronil by 
proof of adverse possession for thorlir period A 
party who rest* Ms titlo on possession adverao to 
tlio Crown must prove such possession for sixty 


years Stcreiary of Stale for India v Vira Tioyari, 
I L R 9 Mad 175. explained Where lands have 
been notified as a reserved forest under tho Madras 
Forest Act, a claimant desirous of eatablishiag 
his title against the Crown by advene possession 
mask p'ove adver e porseasionfor sixty years 
before the notiBeation Uhere adverse posses* on 
for a shorter poned is proved, it lies on Govern 
ment to show that it has e subsisting title, by 
abowing that such possession commenced within 
silly years before such dsU la this part of 
Todia, it IS a woU established rule of comnion 
law that waste land, not being the prowrly of 
an indindua] or community, belongs to Goiem 
meat Islands formed wilhin 3 miles of tho 
mainUnd vest id the Crown. CbiweaM Rama 
Bat 9 8*c»bta*t ot Stat* tob Iwo'a (1000) 
L L R. S3 hlad. 1 


2 («) - 


s debt m bis wbedule as o« mg tbat debt toa ^rsoa 

Darned and has signed (he Schedule that is * 
sufficient acVnowledgment under s 9 of the 
laioiUtion Act to extend the period ol limitation 
ruOeiT SURtaOSAl. CulBANJItAl r DuASAMt. 

GnssiSAM I L. U. 35 Bom. 383 


2(6) - 


- Oowti ol Wards.— Act. 1879. 
am any oxpro»s power authoring 


But 


IheCoart to exculo Pronuiaorv N o * 
tlriecaa be no doubt on the authorities that tho 
Coart has power to giioan acknowlodameut so as 
to give a new period ol limitation. Basebebabt 
Lal Masoab o A> tvD Bam _ 


I. L. B. 43 Calc. 211 

3 Adverse pomcsslon— 

teia— Serna? fP of 

possession of a vanK » 


s banka bv ertaUisb 

■mtoTTilnionrt *1 

tbs loUleiuect proceoilmg*. ilsimed tie lank as 
rent free without any reference to any setoa, 
and tie jaaintilTa agent denied the claim Held, 
that, M-aamocU a- * /-i'» n 


inmi MaauiuvM •• ~ v... bO»Ule nfebt » 
claimed by tire defendant to tbe knowledge of the 
pUioliff, and aa no suit was brought until more 
U 2 
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UaaXATIOS-eo-iii 

tbe Inst sad bii iiglit to taVe *Up« become* 
time barred, tbo rig' ts of otlier joiot trustee*, 
orea tboirgh maiozt, bowmo tioi« barred. Taira, 
■aosajs PuLsi r, lUTrsssBarsTui Pilui (1910) 
L L. B. 34 mi. liS4 

10. Execution of ]alnt decree — 

Dtcrte tti oeiiZe at a^amtt one of ttveral jciatjKjg. 
fae)U.drUor« agamtl v)uni% ti kad Lttn tt parte— 
Jkcree pataed ttibaniittillg agamat tkt 
partjT— Citnl Proetdvre Code. 1S83, *. 705— Order 
os a former applxcaluxa ir&etAer tu judxcata. A 
decree (or ule on * mortgage van passed against 
sercral defendanu JointI/ on Ibe 2St}t August 
1900 and made ablate on lbs Sltt December 
190L A* against one, deioidant, bovercr, tbe 
decree iraa ea parte, and it was set aside as against 
ter on appiuti on (be tUb Manb 1902. Subs^ 
quenlly. a decree was passed on the mer.ts against 
tbs UofeDdsnt on the lOtb August 1902 anit b r 
appeal «aa disnused bj tbs Jfigb Court on tbs 
lB(b Konunber loot and aa against bar Ibst 
decree waa ina<ie absolute on the 27ib Xorember 
1903. An application for execuiion *aa made 
•gainst all the defezuiaiil* on (ha 2Ut Dceemicr 

1903, based on tbs decreoa of lbs 25tb Aogiut 
1900. the 15th Augvat 1902, the 16th A’oreinber 

1904, tUo SUl Dccembei l>Jl and llte 2*ib 

;7oiren)l<er 1905, The defendant* 6ledacebjee. 
tlen tolhoappliealionon the 7th Februai 7 1900 
•Itegmg ibsttb«7 were no Parties to thadeeroceof 
tbs IStb August 1903 and (he 2*(b >'orem(>rr 
1903i end that, as to tbs Oat rc«* of tie 25th August 
19U0 and the 81st December 1901, they were time 
barred. lltU (aSirmlag the decuion of iba Ifitb 
Court), that <b« decree* of tbs 2S(h August tlwO 
uAi) tbs ICib KoT«aii«r 1904 ware atspe n 
granung tbs pUaitid tbs relief to «b>ib be was 
cntiiled. The Utter deerre supplciocnud and 
roapWied iba lonart, and for the 6rst tUoa juoti 
bed (baplainlLS in appljrmg for the joint esecuiioo 
of Iba occree. Ttina under tba Uimiatton Act 
(XV of 1977} began lo nia fres iba d*te of iba 
Utter decree, or rsibrr from the >Ute it was made 
alwlut»— tba 27lb b'onubcr 1905, and coose- 
rioeotlr the appiraiioo was not berml VrJS 
aUo tML tba liUlntiO wsa not cstopiU'.l in lie 
preaeot prnc^mgs \>f Ibe order of tba 27lb 
^onrsber 1903. d'siuiMUg b« leraier afpllc*. 
lion (or esveution el tba 15ib rebruary lUOX 
• bieb WM tesnl on Ibo decree of tbs 15(b Aogust 
1903 alone? »lic(ca* ibe preaent applicat'cia wo* 
iisMid on tbs joint cdect of tba tao order* aUolala 
«I tba 2Ul Drcrenlcr 1991 and t'e Salb 
b'osriot.'r (903 ablib urre in rtTect one decree 
of lb* Utter dale. Ibe application* ibcrefoie 
Were didrreet and lbs (orm'r dnl not operate a* 
a r(* Jiadxa.'a. *Asi.r*q Iftsais r Craai banal 
(1011) . . . . I. La. B. S3 All. Sd« 

X 2 . — Soli bjr an asctlnn poisbwrr 

lo tecoter (be parchfise-msurj— /rc«e « t%rtv» 

xtko eJiMkti moaej >* afrpeaal la Ce*r< at ttfM' 
nthtf tkt talt prufttit 7»A>*pi#J fa> tit 

lia»il*l.ca Act (AV '{ ItTSU 
Sek. //. Art. 179. laSiltstUn sulirabU las • 
•eit IrvKgbt Ip aa asetion purrhaarr lo rreoref 
a certain sac o( taoner trom otie «ba bad. allec 
the saU and (be <iepu*>t of inuier in Ceiul, 
ate* bej (bat saaei la *crea:r<«i cl tt wMivw 
agaoist the JudgmooPdeluir, M reriCKutUg (be 
surple* MV|t(Keo.ls Ulungiog in ib« wigmal 
jodsrncnt.drt^'C’ alter aatufat-tKm of tbe deenw 

. «ibvaU^ sgamst lb* AaVtor bp tba tUcrce-bAdor, 


UHITAXIOE-coeld. 

U that provided by Art. 120, Seb II, of tbo 
lamitation Act (XV of 1S77). A'lf^anla r. Iinatt 
Saiih I, L, R. IS Mods 3S2, leliaJ on. Uantnuaa 
KaauU r. ffaitiii’iaa Jfaicur, t. L. R, J3 Ca^ 
liS, and Rant Kamar S\‘ha r. Rant Qo-r Saka, 
I.L.R.3T Cole. CT, dutingiusbcd. Ascbita Lsl 
B sociti V. doossDiu Lai. Ciiowcnciiv (1913) 

I. L. B. 40 Calc. IS? 

12 . Suit for CoaspiracT to malf. 

Cionsly prosecute— Coaepirory at a cohm of action 
—Endenee Act H of 1372] u. 3. IK i* (g], ISS 
— Stemiari of jiroo/— Cloaoi of prtvxUgu xeketier 
aimtac {nftnnce can it liratcn from—D>xlotuie 
cftouitetf f/crnutioa 6y jrinteged ptrroa, duty 
if Court rrpardiH-T— Errsuuplion at ta pottenton 
a/arficfs/ound in comnioit room of jmiU faiiuls/ 
duellimf hoate—Arreat anS $rarc&— Pro/aMionaf 
taitdini rf covntil—Coaatd making ckargit of 
muconjiut, poiecft of Court rigarding—CoauicX't 
I nalmclicuui, no pnisfrc* at agamat Coart—l'ro. 
futioaal LUqtiUt agethrg cohimcI— C ar Couarif, 
nteltUioiu o]—Coukh 1 acetptmg retainer icken 
tibefy lo be u->(a<J4— CoviMcl engaged in coat, pro. 
gtttlg cj appearing at iciintat—Aitatt xnftrentt 
seller* eouiael not eaiiid at leifsue— /rupecfion 
by ccNiiucl a/ boob produced by taifiws* diiniiy 
eroM-eramiaa/ioii— f.Vffiiie* fo Mdteai leorka 
by Couit, vilkout hnoieiedit of portie*— Tcrf. 
Per WooDKOFTB aUD Cozz, JJ. On the question 
of the flsndard of uroot ilioro i* bat ons rule of 
endence which In India apiJic* to both ciri) aial 
cruDioal tnala, and that i* coatamrd in the deflaf. 
troo of *' prorn) " and diiprornJ ” la a. 3 of 
the Esidme Act. The test in each ii, would 
a prudenv man after coMiiiereng the natter* 
before hie (which lai? eith each c**») deea the 
(act in issue proved or dtsprortd t Ihe Court 
can uev^r lo l«und hy any ruU but that whteb, 
eoioinz from riivit dictale** ronscleniKiit* auJ 
prinliot etrreise of ita judgnimt There i* a 
presumption sgalnst crime and miicoDdact, and 
(he more beinow* ami improbsbU a enma U, the 
greater ■* Ihe torro of tlie aviJeniie rtooind to 
ovriwo.e such prrsuoiidmu Tbo Englieu niU In 
liiro* loatter* doe* not, as stirb, *ppV >a 7nd a. 
Jafot Rumun /taaai v /fisrrssiir ifuti, /. L, R 
33 Caic. 273, csidaiucd. IMiere a document U 
prisikgcJ from [a’.duction, no tdierea infrrmce 
ran le <lrasa from it* non pr duction. Tbi* 
rule «p|die« m regard* the pany clsimin; privilege, 
and • /•'rtaori it *ipEic* whrrs li.a piitilcge is 
(Uiuird by a thud {>*>(y Although a 125 ol ll« 
KvUmee Act dma not in esjocMi lenoa ptohilit 
• vutnesri, it he l« wdlirg, (rem saying *hror* he 
pvt hi* itirbitnatuin, tho piutection aflcinJed by 
(hat srctioa dm* not depend g;>.d a cUlm of 
ralvile^ )s-ing ira<lc, hut it U tie duir of tla 
|>ect. *(A(t fivui uljreticci taken, to oscfg.ie tu b 
rvldmrei J fi»lMn, where jaioVire la cUiaed. 
no a<lv«n* Iblamioe can }« drawn thervlrocn. 
Wirete srtUlea aiv Icuiul in a part el a keae* (o 
wbwb Mvrial jersooa living la Ui« loiua bar* 
acre**, vach a* a !«»jlalks»e, (Sere ■* uo prrsump. 
ttun that tliev are m llis pmumtaioa or oeolnd cf 
any |er*<«s isher tbMa lie iHr.4 or head cl the 
bvwM. Gvice Xmfr-at r. itofam fnd, I. 1. R 
19 AU. tip. apiinivtd. PtMle , ; ll la liaaiaUi-.al 
Ml aa •cIkA lor ualictoaa trmi, under wt^ 
•eitloo of as .itt an amsi ta uisda, it la fjKt tba 
cwtvoataacr* are such that tb» .Vrt JusUiad 
anto>« I acd a feraaa reakU^ a ««rph It entitW 
taoall iQ aid any suthl* ehMU jusUlc* i is >«ltoa, 
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LIMITATION— coKiJ. 

14. Adverse possession — T — 

Bt/ntiay Jiejjlalioa I ufiS^T,t l—JiuUrf 

Uu^U?nUaS.im Aa (\n </ JS59). - Z—liMila 

t'OfActil^ o/lSTJ) 4 1 i/LW5ejr 

Btg’ililion V of 1S^7 — o/ T</;e<iI — < onstnt 
1104 (/ 4tal^(e — Hult oj potAiie ijte not aSaUi 
by tuu> of limitalion — i,i of nil«ge J<r tie 

purprnt of pi-rJorKing harpur Mai j/ilurti — Jrtutte 
— \lieiation bj truelu — Adirrtt poittat o» bg 
alienit la 1078 a vdlaire naa given tn taem 
to the then iSirai'ii of ibo Ultsiadhi Math for the 
puri>OE«^ of inerting the cvpcn-<ca of S religious 
serTice caltod the Aarpar J/aaptilarfi et the tcmiJe 
of the 51stb A succc*aor of the 8tiomi £sre 
■ W8> the viffs^e m gift {i e. ea ArtfinarpaMo) 
to iho defenditote’ pn.'UBOcssoi in title who vent 
into povseuion as proprietors At first they pal i 
ibifi on the land et the rate of lU. 20 per jea'; 
blit after 1810 this patraent vat atopixxl The 
defendants continued tu bold tbe elUage at l>efore 
In loll, tbe present huami of the math aoed to 
obtain a declaration that the vi]Ia^ bolongnl 
to him and to recover i(a posscuiou from the 
defendants. The |>!ea of the defendants vsa that 
the tint was barred bp bnutauon Hdi, that 
Inasmuch at the original grant vested the legal 
property m the <Su<im< and ibe equitahle estate 
la Che juridical person, the idol, tbe ongiosi 
crnntM took as a trustee and his turertsors held 
by the same title /I'erduua r Celihoa, (IfftflX 
A% C. lib, HI, followed HtU, further, ihaiaioee 
tbe defendant! went into po>i<rssion of the village 
fh {830, their title ripened la 18C0 into ovncrtbip 
ondec tbe provitiont of s 1 of tbe Uombay Rrguta 
lation V <u 1827. BtiJ, also, that tbe opcralioD 
of s I of the Uomlty (tegulatioo V of 1827 was 
not affected by the cnaclmcot of a 3 of the IJni 
tation Act (aIV of 189'M firtt, liccavse the Act 
did not come into (one till the Iti daituan' 18<2 , 
end. ttciiitdly, because >i being a statute ol litnita 
tion did not affect a. 1 of the iMinihsj {trgulation 
V of 1827, which was on enitcKbent of positive 

prescription Oilarau* 1 OJsdrv r kiamitra* 

todlTvshao, I U U I ISam .’40. and Hambhat 
AgruMn r. fit C^utor of Fitaa, I S I Ihm. 
452, followed l\hcro e later Act of LcgisUturo 
dove not j urporl or afloct to supeisods an earlier 
Act. tbe tAiurt wiU endeavour to read the two 
enaeliuLQU lopcjicr and to avoid con9ict if 
ixiaxhle. IlaauacHiera rt DaSACjisHva (1012) 
^ T T. R 07 Rnm. Ml 


UMITATION-conti. 

a period of sixty years for redemption, and Hal 
iDwe than that time bad clspsctl since the dvto 
of Iho mortgage The rr'pondenlK, howevir, 
put m cridento documeiita eigncd by tho lufirt. 
gagtes by which they contended Ibe period rf 
bnutnUou had been extended Udd (afSrniinp 
the dvci-uou of the High Court), that an entry 
In a receipt booh relating tu tbe payment on Sih 
Jane 1343 of the fixed allowunce from tho trearurv 
US respect of the year end ng 1st hlay 1841, was 
an achnowlLdgment endtr tho Indian Act of 
LiiuilnUoo (XIV of 1859. e I el 15 Act JX of 
1871, B 20. and Act XV of 1S77. s Kl) niedo 
writhia the period of limitation, and sufTcient 
(o prevent tho suit from leing faired The 
Tighls Of tbe mortgagcce wore then vested in 
somewhat uDei\uaI shares in two persona named 
in tbe receipt, whose names had in the ordinary 
coarse been catered m tbe Collectors books as 
tuortgsecei under tbe mortgage in suit, as being 
coUUed 10 tbe payment of the annoal allowance 
into wrbich tho original right a bad been (ommutrd 
The entry in the hook of tbe Governmrat agent 
cnlTwstod with tbe payment stated that It was 
made to (be two persons named The amounti 
of the shares of each of tben was set against 
(heir names, and agamsl tboee shares tbe mort* 
gsgeca bad written their resjeelivo names in 
•ekoowledgment of the receipt of tbeir ebsres 
This aehnowfedgme&t crested a new pciiod of 
liiDilaiioo from Sih Jose 1843, and consequently 
the suit was not barred The appellants uairueu 
to to allowed intereit on the redemption money 
for the period hciwrrn the date of suit and (ho 
actual date of redemption Admittedly tbs rule 
of dani, pat applied, and tberoforr the amoimt 
of arreajv of interest in he allowed was limilid 
to an amount cvjuaJ to the capital sum T1 e 
Uietriet Judge gave no interest Irons Uio date of 
anil Tlicre was nothing tu show (bat ho had 
done so hy an ovorwght or mistako Tlio High 
Court trvatnl the matter os if the Uistncl Jud,,B 
bad esertuoii bis ducrctlon and bad dcOiiiid 
to give iDtciceU and they ibnught that it Lad not 
brro an uurcaaooaUe exercise of his discrstiii, 
Jvo spidicslKin was cvrr made to tbe ITiitrict 
Judge to amend bis alir.ed oonsiuDa to give 
interest, and ihcir Lordabips agreed with Iho 
High Court dccis on and the grounds on which it 
roMv’d ItiiiAUb 1< uitaut. i NsasiLit Cjutik 
• utruss (iOiS) . L L. S. 37 Bom. 229 


15. — — - - ■ - Hedenplloa of morlgsce 16 ■■ Salt filed alter limitation in 

ratuls in 775}— A(i .\lV v) tSiJ t I, d la, wrong Contf — ftetsm lot jmtHluItvn to pro/cr 
a,i» t—ActJX c/i47/, « 2(), endArA II, Ad. <,«>n~Aar <; b«.i(erioe ta ,p>lt of LtmleUm 

ll5—.UlXV<fm7.i 19. usd Seb if. An Act fXV o/ 1377). a )4 11 a jUiot is relumed 

J/S— .IctseicfrJ^AtKio/iilft— /.eesi;4 6y wevlgo^rt fo( rrescolation to the proper ( curt on tbe grouad 

— fsirnal ivie/ dale of suit— Buiadspol— -/Asertiaon of alscnre uf |unsdicUon in the Court to wl i<b 

at to uwutd ur nut of tnUnd — Atnm/d aureise it wseoi gically ttvsenleU, the suit when ] rtwolid 
tf diacrcbes M laler/irrJ with, A suit was to tho niw Court is a nrvr suit, and rwenet be 
broujhl, by llw prwli«eii»orw..a lillo of Uic res- rigardsd as a conUoualion of tie IrilnicintTis 
potutuis. lor te.leuij>Uoo of a ujorig»8«. dated suit in the wrong rourt, 3h a is the basis o( s. 

4th NoTsmher I7llj, in favour of the prideve^sors |4 of tbe tsajitation Act (XV of 1877). lirnro 

ia title ot the aypelUnit. ll.e ^«d moitgagrd il the suit wl eii oris, raJly filed in tho wrong Court 

with tiirirt^t'W a cctuin dittyitt dattor and wouid have l.cm unmanly barred ly limitalitui 

certain pataJa i-n'if situate In tbe d strut of as by laicg Lsrrrd dutio^ tho holidays of tiat 

Hioacb. and alter that district finally eao! vudrs Coun. after wbirii alcre It Was Fled, tbe siit 

Itruish rule tbe ibruivm dadwr was tvaimuleil wbea filed m (be uen Court isuvl t« I rid to l-a 

into a fixed oiODSy aUoasoce puyatJo fi<ni tha batted in spilo <1 S 14 of Iho IroiUalJtin Ait. 

treasury since wmeh s«lUenieal tho appulants Mvi’itn Bindiin r .Ncib»>#n.auJ /’iffai.S/ 

hsd luvoived that allowance in lieu of (hesoe'trvrs L. J, fOtJ fcJlcwtd, 7oi*.ruuJtrn i/afisnij 

dmlnr. The drlcoce was that Die suit was taned £Ana Clotrifry r Aanud-or Clctedf},, 3 U. H 

by the Indian hiatutcaul Lioiitatiua which provide Cr. fO, Aitfof Ciondar Cioft v A ssrrbsasfs.A 
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moQt »boli»1iod tbs eono!li»l5on witli effect 

troTX Vho 30lh M»v IQll. The pUmtiff BloA * 
si»t t> ro-ofor Ibe ms J07 oq tho 301.U Jane Iftll : 
enl ba cUtmed to otclula fro-n the nariel o( 
lisMtuion tUe tiina Wvracn iba 2tlb MxreH mI 
aOyli Vay 1013 1 lie' I ibst tbouh the oUm**® 
vr<t not ontit'ul to daliot tha tins frota Sttti 
March to 3)ib May 1913*^ ho waa enUtWt to aiioh 
oatonalon of timo at lai^bt ha nocotnry to iim 
fill) « fOiWtiWa Ofrpartuaitjr la enalifo him to 
bU tho amt la limo. SaTVannaMtnvi <r QoTitro 
(lOU) . . . t L. R. 38 Bool 663 

23. — . — Aei 

{t\ nf ISOS), $ 4— Srcivnea c/ limt— ''criijCoala 

oj eoncibo/or— Tints Mica up la oh(ii>a>«? ooa* 
ciU'ilor't ecrti/icoto—tW tioa bv OouefHumt tj 

lAs coacifoitioa tv*fcni~Cfotjaj o/ lAs Coort Aaciao 
txiyitioa— 3a>t iie\ 04 |A« op'sfof dio •< <i>l 
fXtS >a iiina— UclIAoa AorxafliirKl** Tlel.if .!<< 
{XVU of ISTS), * 4t. Tiio pUinliff aUan>«l 
mojay oa tiro bonh vhich hocams duo oa the 
2Uh Fohruary 1910 Ho aonllol for a eonoi 
liator‘a ocrtlQcato oa tho 13tU rebruar/ 1913 
aivd ohtauiod it oa tho 2Cth April 1911 From 
tho SSlh April to the 8th June 1013 iho Coirt 
waa closed lor tha Simmer Ve-atlon la the 
iseinwhifo Govemmaat abo(i«hc<( the con*<W 
tioa ajmtora with effect from tho 30th Mar 1913. 
Hio plaintiff Sled the preirnt ault to rocoror 
the money on the 9ih Jona 19U and cUfmod 
to exelode tho timolaVon up m tho eonnliaiion 
prueoediQ^ \ lldt. that the suit, ihouth Ate4 
on the Otii Jaae 1913 when (ho eoncibatlon aTatom 
was ahoUahoL wm aufntatitwUr ono to which the 
proniiona ol Cb VI ot tho DeVkhan Aencol 
turiita’ Keliel Act were appheahlo ti>roa<(hout 
tho period of limitation irhicb orpirod during (ho 
NMation. and tho plaintiff was. therefore, entitled 
to dodect the period belwcea hi* apnlieation and 
the grant of the errtIGcate lltU alto, (hat 
Miunims! that a. 43 of tho TTcklhan AcnenI 
tunstt, Relief Act did not apply, at tho ptaiDt<<ra 
Euit would be ‘Iri^ily in time up to a certain date 
during tho ricatloo, on whirh day he rouhl not 
file i( at the Court was closed, lie coeld Bio it on 
the tc-openmg of (be Court under a. 4 of the 
Liiijilalioa Act f/cM, lurtHcf, that when Iho 
law had erca(e<i a fimiMtion. and the party had 
boon diaablcd from confamin* to that limitation 
without any default in him and he hail no romoly 
over, the law would onlmardy ctcuso him. Her 
C'iuiD MiEoyoa^ p JICKO'ioa MAiitP«* (1914) 
L L. R. 38 Bom. 656 
23. ' Appliotllon out ol time, 

eatertalnei by Ooart— ^>(Aout o-fjidieotion </ 
tjHMliot nf tiwiiuf.oa— fl/mioa bj lli^h <7o»rf 
Where tho Court cntertamol an aoDlioation 
whioli on the faoo ol it was ti’se.hamxl witbout 
a l|udication ol tho question ol limitation it astoil 
with material irregularity in the eterciss of its 
juria'leuea, and the ITirhCourt coild >n aoeh 
a 03M mterforo m reTinoo, thoogh »t might not 
du lo if the Court hal considered the queation 
ot licaitatioa and decided it erroneously, Tau 
SiStis QnOStt 0 IJUSIRODDX (1915) 

‘ 19 C. W. R. 970 

2l ■ Adndsdon In n prenona 

tut ol UabiUty tor a debt — DM larrtd at iKa 
dnb of adn smoa — Vo estosurf from fUadng, 
tn a lubiiqaeiU tail — PUt of XtmiUtttoK, ajrttmrat 
Ojctul or teniuer of—EdoppU a^jaintl an act 
/ 


UMITATION-eonW. 

ef At lejitlatare—DiJfcrtnte belireen the J^noffiA 
n«d the Indian /no— b>m (ntma Art (lei IX of 
jfW?) *, 3, (jr/t, Ti, 75, SO and lOO—liilalnent 
In pi/ntnt '/ iitslitliitetlt. nteani'ig 
of-^Tendtr hi lel/hr—U'f i‘nl of occerttanc* bt/ 
treiAof, no d-faiU—Waiirr. Tho plaintiff rclesaol 
hfs fntorest in a ecriam business m favonr of the 
dofnltnU for a consideration of Its, 30 090. 
for srhsH the rlcfundanta eresilel to tho plainliff 
on the aaiio Jtto {12th Dacemhar 19011 « pro- 
ralssory nolo payable by monthly instalment* 
of Rf. 1.039. tho wholo Rum boinr recocorahle 
in tUa escnl of three snecessiTe ilefanlfs After 
aiitoon initaiment* were paid, the plaintiff rofusivl 
to reoeiTo further Instalraonta tonlerol by the 
dotendanU but brought a aud in Aigust 1903 
to set aside tho reteaso deot on the gronn 1 that 
it had been ohUifioJ by fraul Tho amt was 
diamleso). and. on appeal, this dismUsal wat 
coodrmr-l Pn 13th Jsmisry 1310, To the ADoel 
late Court an oral applic-ationwrai made on behalf 
of tlio plaintiff that a docroo might bo passed 
■a that s »t for the amnnnt ot tha balanee of the 
inetalments. The defendants state 1 fn tho Court 
of Appeal that thoy were always ready and willing 
to pay the amount hut plealwl that no decree 
would bo passed "t that suit for tho oisount and 
the Appellsto Coirt refused to pass a deerre for 
lbs sam*. The pUin’iff then made a dsmand 
on tho (IrfcnJsnts on 35tb January 1010 for (ho 
balance of the mstalmonts duo on tho promissory 
note and on refusal by tho defesdan** brought (bo 
iireacnt suit. The drfenUnts pIooiIaI tho bar of 
limi(alIoa The Trial Juilgo held (h*t the defen 
danu who had almiltod their liability for the 
amount in reaisling Iho pUintiifs aopheation 
in the prsrloui suit wore estopfiod (though not 
under a 113 of tho In I'sn Dridence Aot ) on general 
principles of law and equity from pleading that 
Ibo suit for the amount ot ths inatalnrnta was 
bsrnO by limiMtiOB Tho dofcndotil* appealed 
fWd (on appeal) that tho defendant* were not 
estopped from pleading that ths suit was barred 
by limitation /lanjnvva Apun ffou y VoriHimAo 
Apiis Ray. I L R 13 Mod. 4JS, Khetra Ifohan 
Chatireye y Stohim Chandra O'* 17 C TF iV 
516. referred to '?»iA»-A'ito V-irbir y 7-jroi» 
Charter. I 7^ It !S Had 55, and Ba i Volh Ran 
Ooealo y Hens f'Awnder Oaw. fO O IF. V, 959. 
dialing mheh Jfsh»inm*i Zahoor Afi Khan r 
Mx^ianal TAaloeraivs* Rilln Koer, 11 Moo. !• 4 
4C3, eiplained. Thor* can bo no BsCoooof against 
an net of ths legiilaturo. Jaqalhandhn VoAn y 
JtadhaintkHa Pal f U R 15 Oalc. 373 aniAhiel 
Aue T. Kaathn VnH et, J, t R 3S Oalo. 5/2. 
TofeiTod lo Under tha In\iaii taw parties cannot 
w^ee or contraol Ihemselrcs oit of the law of 
limitolioa Art 75 of tho soeonl acheJale of the 

U-nitatiou Act (Act IT of 1995) U not aopIieabV 
to tha oaso bacauso there was no default withm 
tha meaning of tha art'da on the osrt of the 
datendant* m the payment of tho instalmenU biU 
tbaro was only o rafasalaci the past of the plairitia 
to reoairo tbs inalalments tendered by the defeo 
danta. Art 74 of the Limitation Aot. and not 
art ISO was applies bio to Ihs oom and accordingly 
tho salt as to nine out of the foirtoen instalments 
was barred bv limitation Differenoo between 
the Rngliah anl the Indian law ns to tho pica of 
limitatioa pointed out Per White <7 
Assuming there was default, the plaintiff waiyod 
the benoGt of tha pronsion when he repudiated 
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LoarATioif— coK<y 

mean q; of Art IS3 of bch I oi tke I^iotUtio" 
Act (I\ of 1 j 08], ftnd iR tbereforo li&rn.<l if no^ 
made wiLhm the period prescribed by tltat Artie e 
MdMIA LaL FaKKACE V SaSAT C.110M)I>K Uvkefji 
( 1314) . . r. t, R. 4? Calc. 77« 

30. Rcgislration Act— (XVI oi 

». 77~J /oHy auys o;ier faeaig ojisetit, 

under— Co ipufoiien oj, fuf Iht purpont of I/at 
stction — Cud yroctdurt Code [Act V of 1J06), 

0 XX, r 7 For tbe { urpotei oi a 77 of (be 

Registrauoa Act (XVI of IbuS) tbe penod of 
thirty daya 'withUi ubich a document bas to be 
presented for rcgislration after the pasetog of a 
decree of Court directing its legisLratiou. la to be 
reckoned not from the date the decree bears 
but from tbo time it vtag actually drawn up and 
signed by tbe Judge PerCtisiAU Itiaduirabla 
that in decrees oi tlut naturo the Jud{.o should 
put tbo data on wbiib they are signed by hini 
under 0 XX| r 7, (jril Irueedure Code (Act I 
of 1908} Mvtuia Cbatt] u Supfak benVAt 
(13131 . I. L. n. 38 Mad. 291 

31. — — Comt of Watdt— Ooispcfcnry 
ej, la aihiouUdgt debt — A^ec( o/ acl-notLledfimtat 
0/ pre (cMhiij; debt by iKt CosrI ae regardt AmiM* 
l>oa-~Ceur( o/ Hard* Ati {Jitng IX ol 1979), 
$ lS—Lm\telxon Act (IX «/ ISOS). * 14 llie 
Clourt of \\ards Act, I&73, does not contain any 
express power authoriuiig the Court to execute 
premusory notes. But there ran be no doubt on 
the authorities that the Court has power to gire 
an aeUiowledgneat so as to gire a new jenod of 
limitation under a 19 ol the Limitatioii Act. 
llM ilaharani r CoUteior «/ fioiroA, 1 L. It 
If All US, Acin Clxaratt Dot v Goya Pratad, 

1 L, R 30 Ail 421, and AonJemolafu Liaga 

litddt V Allurt iSannroyiuiu, I L, R 34 A/m 
til, applied. RA8BaciiABY Lal Uaukab v 
Asahd Uan (191S) . I. L. E. 43 Calc 211 

32. — — Execnior— Accruot of nglt to 

sue — Tutator donKtltd abrOcui~ProboU— Cap 
able of iotlilutug evxt’ —Vivolulion of tulerol 
— 6sht{t<slioa o/ plainixjf — Alroils A<U/«me>le 
Ordinanct Ao S of liSiS, ti 27, 23 — SlroUt t>AtU- 
euKit OrJtKaxce Ad 31 of 1907, it 133, ISO 
Straits Settlements Ordinance Ao 0 of 189C(/). 
which deals with the limitation of sui(s> prorides 
as follows —a. 17, subs (I) * \lh«n a person 
ubo would, if be were living, have a ngbt to 
institute a suit or make an application, dies before 
the right accrues, the period of limitation shall 
be computed Ironi the lime when there is a legal 
Tcprcscotative of the deceased ca)| able of ineti 
luting or making such suit or aj pLcation ’ 
S 22 ' When, after the lustilulion of a suit a 

new pisintitf or defendant is sabsCituted or added 
the suit (ball as regards him be dcimei) to have 
been instituted when he was so nisde a party 

. licU, (■) that the executor of a 

«dl capable of probate in the Sltails beltlementa 
IS a li^al rcprcscnlaUre capable of insUtuUiig a 
suit, wilbm the meaning of s. 17, sub a (1), from 
tbe dale of the testator’s death and not only from 
the dale when he obtains probate Cverre ae to 
an executor who renounces prohstes (u) that, 
according to the Eugtish iractice (which u made 
a| pliLable in the Straits bettirmentsiD (hr abeeoce 
ol any other itovisioo}, the will of a testator 
domiciled in BiiUab India, or elsewhere outside 
tbe btiaiU SetlkDicnla, although not proved 
mthe place of the tcstaloc’s dunucilr, le capable 


marAriojf-eonfcf 

of probate in the Straits Settlements if (o) it i-r 
vahd according to the law of the testator’s place 
cf domicile, an J (f) if there are assets of the testator 
in the Straits SeUlemcnis , (iii) that s 22 contem 
pfatns cases m wbilh a suit is defective by reason 
of the right persons not 1 aviog been made particsr 
but not cases m wluch the suit was originally 
properly constituted but has become deicitive 
owing to a devolution of interest, m tlo latter 
circumstances a carrying on order should he made 
under a, ICg of the Civil l*roccdure Ordinance 
Xo. 31 of 1007 MuTArPA CnzTTT ti SersAUAXu'e 
Cnsny . . . L R 43 I A. 1X3 

20 C. W. U 833 

33 Suspension of cause of action 

— Ainiihition Act (VV of Ii77), t 14 — In this 
appeal thcr Lordships of the ludicial Commlltee 
aBiiiurd, on tl e question of Iimitalion, the deci 
non of tiio High Lourt in the case of Lathan 
Ckandta ben v Aladhutudan bto, which is reported 
la I L It 35 Calc 200 Xritxauom Passi tv 
Lakuav Chakdsa Seu (191C) 

1. L B 43 Calc. 669 

34 , 'ValnahlcConsidcrallon "and 

*' TtansleT,”— 7/ proai of pemaKcvt Itate is— 
Suit to rceoeer possession of property from fesser, 
t/ tmiiuhiiRUe mating nortgagts of same 

properly, voAu—Lmilalion Atit, (XV of 1877) 

$ 10, Sti 11, Art. 134 , and (IX of im], tt 10, 
30, AeA /. Alt 334 In a suit by a sktbou to 
recover possession of dehutcer property vested in 
(be sAelaii in trust for the deity, which had been 
(raatferred mote than 12 years before tbe insll 
tuuon of tbe suit by the plsiniiiTs predecessor, 
in Utle, who bad granted a pv(ni lease of the rro 
perty for consideration of a considerable fixed 
annual rent, but aithent receipt of any bocat*— 
Held, that the suit was barred by bnutation under 
Art 1J4 of Seb 1 of Act IX of 1008 Abhiram 
Gotvani v ihyma Chona Runii, I L, R vO 
Cole 1003 , 1. R 30 1 A US UkKor A/ram 
Chand Jilt V Pam Kauai Chott, I X, R 38 Cale, 
$2$ L R 38 I A 76, and HaiHoJar Dat v 
lalian Dat, 1 L 11 37 Cak SS5 , I, It 37 1 A 
147, djstmguiahed Ilrld, furlber, tl at tbo grant 
of tbe peimanent Icass is tins case was a (rsoefor 
for vuushle consideratioD CvrriR v JUisii, 

L B 10 Cxch 153, followed Held, also, that 
DO period ol bmitatioa was prescribed for a su t 
of the present nature under tbe Act of 1877, 
aod thmSora a. SO of tbe Act of 1008 has no ap^ ii 
caUuD in tins case. tVhere m tint case the piaiut 
tif bad granted a valid OBufructuury mortgage of 
tbe projwrty m suit to a third puson for a term 
wbKh «ud cot sxpiro before the iDslitotioo of tl e 
suit, it IS cot open to him to determine the lease to 
the ilefeodants, the benefit of which bad been 
expressly assigned by the plamtifl to tbe mort 
esceo IhuiESWAn XiAua t bat Su Jiu ToAxtu 
(mS) I. L. B 43 Calc. 24 

35 Advert# possmlon— Clam by 

pertoii to taada oolifrU by Ootrrno ret oS retemd 
lonat tends under Madrat Forut Act (Modrat- 
Act V of JSS2y—Onvi of proof-~Ulandt formed 
•A bed of tea al moalA of lu/al navigalle nvrr— 
7*iaiU of (As Croten to tveh lilotide—Limtlnlion 
Ad (XP at IS77), Artt Ui and liO—ivU of 
appeof— (o Uijh Couit lion decision o/ iisairxl 
Court undff ilodtat ioreet Act — Piglt vrdif 
gcatral proitsioBS <is to aj-pteU in Cinl 7’ror(> 
dura Csric. In (hia sppest iLe question lor dcUr. 
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held Dut to b« open to the appelknt to tak^ it 
aot htriag beta ras$ed m either <J the lover 
Courts, nor m the groonda of either the appeal 
to the Uigh Court, or that to the I*riTp Council 
One of the pariiea oa rcSafiag to torn as a jilajaUS 
vss made the second defendant end ineloded m 
his defence a claim for a decree against hia cc^ 
defendant vhich the first Court gave hua separa 
tety from the decree in. farour of the plaiutifia. 
The High Court on appeal altered the imm of 
the decree by ginng a uccreo for the entire amount 
in farour of the pUmtiffs, and declaring that 
for a named portion it was for their share, and 
as to the reaidoeit iras for the share of the second 
defendant. Tbo second defendant did not appeal, 
hot the principal defendant by his appeal hrooght 
the entire decree before the High Court, dispoling 
It *n loto litld, that in the absenee of any pro 
Tision m the Civil Procedure Code or in any other 
enactaent vlueh shoved elearlv that the High 
Court had no power to mate the decree it had 
passed, and the whole decree being before at, 
the High Court had jurisdiction to make the decree 
which should hare been made by Che drat Court. 
TnrcouDss CoovBBjt Bnora v. GoprsaTa dm 
'ToAKVit (1016) . . I. I. B. 44 Calc. 769 

39. Sait to recovei Land dilaTiated 

and tU'tormed In sita — Dup/yiftanon — Adnrte 
po>sc«<ioii— Coafiaucitioii e; ponuiton «/ land 
loAifs dduvtafsd— £«/{ hi<ioi> i 3 of LtmtUtlton 
Aet—CoiiUnuom pruMaion ol newttit ctrnert 
whtn If ennnot is eonihinsd Ibe appetlaola sued 
to toeorer kAa$ posKssioa of u lb anna tiarr 
with nesne prohti in portious of certain nautas 
whuh after being diluTiatcd had reformed sUu 
IhequesUOR was viicther (h« iaod lo suit belonged 
to the pUiDliQs* niahal, or to the principal res 
noodents' (defendants) tnshal TIis suit was 
brought on Clh Septamber 1904 The Subordf. 
nate Julge found in favour of the plainlifts* title 
and that the suit was not barred by I luitatioo 
It vas coinioon grouud that the period ot buiKa. 
tion applicable was tuelre years, the mam vonlest 
being as to whether Art 142 of Sch II of the 
limitation Act, 18T7, was spjiUcablo, or Art 144 
Tlie High Court decided ihe case on bmilstion 
alone holding that Ibe suit was barred by Art. 142 
IltU, by tho Judicial Committee (uj’holdiog the 
dccjsios of the first Court both oo title sod Imuts 
tioo), that there had not b^ down to September 
1892 any duposKWion of the plaintiils within tbe 
meaning of Art 142 .An owner of land does not 
disconlmuc his posscasion of it wlulst it is dilu 
viated. ConstruciiTcly it continues until be it 
diapoiuaiued, and apon (he eefstCiaa of (he die. 
possession before tho statutory period of limiln* 
tIon baa elspecd, constructively it survives Lttgh 
V Jaeii, L. B. S Exrh D 2Si, far CoTVOV, L J . 
foitoned It seemed to follow that there con be 
no contmuance of adverse possession when tbe 
land is cot capable ot use and enjoymrut, so 
long ss such adverse possession must rest on ifs 
laeUt use and occupation Siettlar]/ of hlatt let 
India V Aruhaumcrfii GujJa, 1. L 71 S9 Calc. 
SIS , Im S S9 I A 101, approved lo the pre> 
aent case beyood tempotaiy vthanji cultiTutian 
there was colhiog down to lt'92 to shew ao ec* 
elusion of the plaiDlifls by the Cevenue aotlicvitKs, 
wfictiier the land ruttiistni Wat (he stme each 
year or cot dies not aj jear t at try rate it was 
sunually lubmerard, stuj ll ere were no rirtiuB. 
staoce* to huh tcgclhrr various portions of ground 
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aa as to make the poascoaioa of a part, as it 
emerged, amooot constrtictirefy to the poseca. 
aion of the whole J/oAirs JfoAait Pen/ v Pro. 
Moefo ActA Boy, I L It 2i Calc SS6. referred 
1ft. ho dirpwscssion having occurred (creepfr 
poaaibly within twelve years of the cotrmctice'. 
meat of tbe amt) Art 144 and notAit 142 was 
the article eppLcsWo AVhether or not in the- 
eircnmstances of tbe case conduct which wae 
insufficient to evidence dispossession can he nsed 
to evidence adverse possession available fo tlie- 
defendanto, they failed on the ground that tbe 
I>cnod of time necessary to bring them under 
the prolect’OD of Art. 144 coaJtl not be made out 
unless to the penod during which they were in 
possession there was added, out of the prior period 
when It is contended the Kerenue aothoritiea had 
possession, a number of years going back to 1S02, 
and that could not bo Jone in this case for tho 
reason shown in the definition s 3, that the defen. 
dan(s did not derive their fiability to be sued 
*' from or through " tbe Hevenuo authontico 
IQ any sense of the words They had in fact 
advanced a claim adverse to those au(hontic» 
and had succeeded m it. Basjjitx Husub Roy 
V. SnmsTA&Y or State ros Isdia (1917) 

Z. Z.. B. 44 Cale. SS^ 


40. Paymeats (onards debt — 

Court, if U can find cnil uAcfAcr it u for principal 
ov interest— Amiiioiicn Ad {IS of lOOSj, e 20 
Where psincats are made towards a debt, bub 
there is nothing to show whether they had been 
made in respect of piincipal or interest, the Court 
■a eotilled to find cut on tbe evtilence for what 
purpose the jiaymcnts were made llEit CitAEDiu, 
ifisiVAS V roEica CsAVDiu Afticnciur (lOtO) 

J.t R. 44 Cale. 667 

41. Attachjnaat la txocafioa— 

Ctiiia proeerJitiff—Clnim rtjtcltj for dt/auU ol t 
ieilhout iniyaliynhon — AuAsrjvtnl litU suit — 
Aimitotioa del (iA of 19SS\, AcA }, Art ll-~ 
Cmt /‘roteJure Cofr (Act P of IfOA), O XXI, 
rr SS and OS Whera a claim is prilcTivd under 
O A\I. r ^ ot the Ovil rroecdure Code and an 
order le ]»iu«il eill er nllovuig or rejecting, the 
party egamrt whom tho order is made, may, 
■nwpccliie of whither any invcsligalicn took 
place or not, bring a suit in thelstigvcgt of 0 XX 1, 
r f3, "to cstabbsh tbe right which be claims Ui 
tbe projwriy in dispute" rr in the language ol 
Art. n ol bob I of the Limitation Act, 1U08, *' to 
estaUith the right which be claims to the pro- 
perty compnied in the order, * and the suit must 
t>e broifsbt wuhin tho year siluved bv Art II 
SardAaHlale AnAtla Pertkad, 1 L J{ }5 CaU 
Stl , B Ji 75 7 A 223, Jvgnl AirAorr Xlarvari 
V AisAda ^Ai, 2SC W,X SSd, and Vmackaran 
CkatUrift v. Tltron Uayt* Dili, IS C. If A. ItO, 
referred to. AsrustmAa CArfI* v lijuifalo 
Aaiwor. ST InJ Cm 911. and PonnnMmi Pihn, 
r. £aMw rimuuit, 32 J/od. L J. 247. apfroved 
^aowMu Laa Chowduckt v Vani liuesax 
Da* (1918) . . 7. L. R. 46 Calc. '£6 

42. — — Bengal Tenancy Act, 1SS5— - 
M 29177, 722J—i<of* cf a 20ia~L>uilulien 
gtnminy ssd# under $ lOill — Beliifr oti(,idr « 
20177 lut vkAis preitM <0 i. J22A. 8. I041I of 
ch« Birgsf 3rrsoey Art refy nfera <o suirs by • 

K i»<n sggrifvad ly an entry of rent ulllt-d in a. 

Itwireiit Rent I’d] jaryaKu ueder rs ID4P 
t» iOfU or by an omisrico lo aetile aueh a rent* 



DiaiST or CA-'ES. 


tlMlT'TlOS ' ‘J 

Mins «nWll»twtl« “f" « 

.1 11^ .,/s 1»1 Un IMl n IfMiJsJ Iti 11 a •« 

AwruW.i ItCn 

\™ V3d { llovitl UO»*l 

i,»>.kRrairo»sta»f>« BIS 

AimUtloaot iB»tU-l»~J 


tUJXTATtO*» »'i 

«j. /t4,.. f«t. !■/ f J iff; 

jt S'J f II ■» '1 lilivc*''** llt»ll>j«» *• 

' "" '';"l''i.'« Me KO 

45 Aurl'CAion (of »ift-‘l(0V7 

Ciia ivof'JKM i'<4 I i'/ 1 / <’ 

„ IfarJ r rt (’1 Ip/// 1 • I" 

./.jA f«tf -/V p/fi . .r - <1' 'i*' 

/I rvi r rt N r -wip // /M .j o. i riv. 


( SS’S ) 


DIGEST OF CASES 


( 2524 ) 


IJMITATION— conJ<? 

nnd bis vidow, successfully applied for nintation 
of nan cs in respect of projiertjr u( winch ab« was 
n yioasessiou, allcnns that ebo was owner of it 
as heir to her hnsbanil s separate property , 
suloeqoently si a put forward the same chim 
in unltea statements in suits ahe also nuule 
a gift of part of the proportv to religious uses 
HM, that the abocementioacd acts were public 
assertions by the widow of a right to cxcluaire 
pasaessloa and ownership, and made her posses 
Sion ad\etse within Sch II, Art 144 of the Indian 
Limitation Act, 1377 Cnavsuai SaToDn 
i’Jias aoti Kisuobb LaLflOIOl 

L. R. 43 I A 1!>7 

48, — Aicent ponu 

stoa—Otft — Un*tg%iltrcd Doeumral — Eaitnct — 

Ouiler— Suitefutnl Jotnl Oicnirthip—Traiwter 
of Property Au (IP of I8S2), * 123 — fcimiliiioB 
,4ct (/T of 1S0&). 3ck I, Art lU (i) April 
tion by which the petitioners recited that they 
had made a gilt of two viliagas and prayed 
that the 'tillages might be transferred into the 
name of the donee is admi,aih1e as eiidcnce 
that the subsequent receipt of the rents by the 
donee was in the charaetot of owner of the pro 
forty so as to make her poieosiioa edrorse to 
that of the pstifioners, although by reason of the 
Transfer of Property Ast, ISS2, s 123, and the 
Indian Endenee Act, 1372, s 01, the petilm 
IS not adtiissihle to prove a gift (ii) Where 
a pnnon has had sieh ncsscsiioQ of tend *a to 
amount to an oister of tlia two oiraets, eaob being 
owner of a moiety, and before the expiration of 
the statitory parted of limitation lucceodt to 
one moiety npoa the death of its owner, his posses 
Sion continues to be a Irone to the owner of the 
other moiety, although he has become jointly 
intecestad with that other Quart whether 
the rule that the possession of ooe of several 
}omt tenants or tenants in common is not adverse 
to tbe others applios to joint sUscers in a village 
who are not msTObere of a joint Hindu family 
VaBATsa FiLLai t> JECvanaTnaVuab (1918) 

L a. 43 I. A 265 
49 Bencal Tenancy Act — t 

lOllI, cl (2) luU undcr-~IAnUaiwit X't (/A of 
190g) Part* ll. III, u 3 io S3, 23 ff) (6)— Ciwf 
Procedure Code (Ad V of ms\, • SI A losti 
tuted a suit under s 10411 of t) o Bengal Tenancy 
Act sBauisl tbe Secretary of State for Indie In 
Council The Utter pleaded limitation Tbe 
Couria below overruled this (Jea on the ground 
that A waa entitled under n IS, cl (2) of the 
LiislUfion Act to a deduction of two inontba 
in respect of notice whicb s, 80 of tbe Civil Pro, 
redare Code, 1003, roquirad. field, that Ibo 
llengal Tenancy Act being a Local Act, tbo saving 
cUiiae in ■ 29 (1) of tbe Limllation Act applied, 

and 6 n, cl (2) thereof did nut extend the hibi 
talinn period of tlx months provided under a 
IWH of the Bengal Tenancy Act SerreSary 
of SM* for India t (7a»ge<fAar Kanda, I L, P 
15 Cnlc. 931, followed. 7>rcp<t<f» v Utra Zett, 
I L. P SI lU. lOS, rlistinguishcd. UrU, also 
that the provisions of Part III of the Idmitatiow 
Act dul aOect ponods of limitation presenbod In 
the Act itself bv s 3. which wsa tie 6ist and 
enacting section ia Pari III //rfd, further, that 
tha language of a I04U of tl e Bengal Troaney 
Act waa not ambiguous and in Interpreting the 
words of a piwitive ensetn ent such as fhu, any 
suggestion of batdslnp was out of j !»cv SR.nz> 


LIMITATION— con/d 

TiSY or Stats toe India c Shib Naeaiw llAreA 


(1918) 


60. 


I L. B. 43 Calc. 199 


Part-paymeEts n silivfac- 


floa ol Eiecation of d'crnn— IKi/Am tirre 
jjiars of dole of detTct—ApvlKalion. for rxeevliort 
mMiw three vtan of each port pomenit tf irKAin 
(ioie— AiuiPiltofi Art (IX of iqivt 3ch I Art 
182 (5) Vpplicxtion for execution of decree 
uUhin three ycim of the data of part nayments 
in sUisfxction of the decree if the part naymenta 
were wabio throe veers of the date of the Iv^'ceo 
IS within time within the meminT of Art. IS’ (5) 
of the first schedule of the Timita'ion Act RolM 
Do* ill umlor v Jiyjtvirii V/rmia Mo'nndor 
10 O L J dSr, XioiAt Varain Oattjidi V Felrimont 
Dm. 20 O L a 131. and Khoitbonnee-a B.1. 
T SanehM tol Sahala, SO C W A' 2r-» referred 
to Jat idea KuitAB Das t> aAOAir CrtASDRA 
Pai. (1018) . I L, R 43 Calc 28 


51 Eiecutioi of Joint d’c.„ 

Deeree ret aside ajotnei o le of en’rol joiaJ del/tore, 
if it fleet a frrih itarlinf point of himlotion ofointt 
olhtri A joint ex parlt deereo against several 


lodgmeot debtors if set ssido against only c 
of tbem. without ijotira to others, will not give 
a fresh etartiog point of limitation sgainst others 
KhvtrajiiUl y Daim 1 L B 52 Cole 2B8 L R 
32 I A S3, Surtth Chunder Wun Ohoiedhry y 
JufiU Chendtr Deh, I L R U Cole SOi, and 
ffaauman Pratai v ifuhajnovid leha , I F R. 
2S All tv, followed. 3folLiir)UH y Ifarhnri 
I L R 25 Rorri. iV L Itsr I A 818, Knit 
Proeuniio Roeu Roy y Aol Jlohitn Ouhn Roy. 
I L R 85 Cole, 2SS Amor Ohnndm Ku^u, 
T Atnd Ah Khan, I L R 32 Oolr gOS, Oopat 
Chunder Ifoana v (7a*ofn Da* Katny I T R 
85 Onte. 594, Aidul EharUr y AAammad AAoitM 
dfavutbar. I L R 35 JJad. 8T0, Vt/Jutnatha Aifar 
T XuVrannnta Palter, t I R 5B 3fai 104 and 
Athfaf Butain ▼ C'aun Snhai, t t R S3 AU 
284 L R. SS I A 37 ilulmeuished. Dmusw 
CirajipaA Bor s Auiva Citardra Siruab (IBIR) 
II L. S 46 Calo. 25 


52. - 


• Account suit— XtmiPirii 


a AU 


(/X of 7S08), BcK I, Art 7 —Civil Proredurt 
Code (Aei V of mg\. 0 VI r 17 , O XXIIl, 
r I leao* under In a suit for the Tocorery el 
money alleged to bo due on accounts between 
tbe parties. Art 78 of the I tmitalion Act bst 
DO spidlcatiOD Raman v rmretan, I L. R 
7 Mad 388, diatmguished Mhcre a plamtifi 
sought to recover a sum of money upon ceriain 
allegations which were found untrue by tbe Trial 
Couit Bod on apjjcal ll a Dislnrt Judge came 
to the asrae conrliislon, bnt held that the plalotlll 
might be permitted to abandon his cisim with 
liberty to lustitule a fresh suit under O XXITT, 
r I of the Civil Procedure Cole 1003; Held, 
that IQ such circuinslMiccs tbe order under r 1 
of O XXIH should not bsvo been made AThere 
la second sppesl tl e nlslntitT, TcsDondent applied 
for leave to aiucnd hii plsmt, lie object being 
to abandon the rlafni dehlieratcly put forward 
in the Trlsl f/ourt and persstenlly reiterated in 
tbe Appeal Court below llAd, that such apjli 
ealKia cnuld not lie entcrtsmeiL Xel-ifosan y. 
jr»5i»4 Ruiranand Gnrtpnnii, >5 C. L. J 527, 
referred to Pai ha I^ocuait I’atab a Graisa 
Chabsiia Kit flOlT) . I L. B 46 Calc. 138 

83. ■ — I Court ol yKifit—Timliallon 

4a (1933), Sth. I. iru 143, l/l—Fetale of dt*. 



UMlTA'nON-«)"( 

fUo/iji<i prtpnUi^ 
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DIGEST OF CASES. 


( 2530 ) 


LlMITATlOM— eonW 

b; lapse o{ time. S 14 oi the BeguUtion 
authonses e suit against the zatmndat for the 
rerersal of a sale under it, and prondcs that 
“ the purchaser shall be made a party m such 
BDit, and on decree passing for the rerersal ot the 
sale, the Court shall be careful to indemnify him 
against all loss at the charge of the lamindar or 
person at whose suit the sale inay hare been 
made*’ Utld, the provision vaa unambiguous 
and imperatire and imposes a duty on the Cooit 
without qualification To discharge such duly a 
distinct issue should be framed as between the 
pDruhaarr and the person rhargeshla under the 
section whether in case the sale ii reversed the 
purchaser has suSeied any and what loss against 
which he ought to be indemnified by that petaon. 
On that issue there ought to he a finding and » 
decision subject to sneh right of appeal as there 
might he. Whether, and li so how far, the icmeidy 
provided by a. 14 in a purchaser’s favour excludes 
all other remedies was not decided Sadha 
Madhvh Sananta v £(u<i Ham Stn, I L R 20 
Cole, $26t and Mrojo Sitton RukhU v Batkt 
Slandal, 21 Sulk W f? 2^2, referred (o. JO8C0B!i 
Boio e PlSIHlCBaKD T.H. CBOODBOBr (1918) 
L L. R 46 Calc. 670 
L. R. 46 L A. 52 


S8. ■ 


- Umber lUehU~-L*mtiai>«n Jet 


Ati {YIIl of ISS5), « ISd. 193. Sth 'ill. Part J, 
Art O-^Paymenl by cutftorwed aaent through 
tittuengv, but entry inode by agtnl, tf good under 
Zmita/foa Act, t S9—'‘ fVnyafio ” paymerU, tf 
for aneare or for nete year— 6«««iy off of barred 
tlaime by Court, tf feyal— fntereet jtendenta Itte, 
Oourfi oueretion ai to. Uoder a rc^etered docu 
toent the plaintiff Bhtwal Baj granted to the 
defeodaat the right to fell, remove and aell all 
trees ot specified kinds growing withu certain 
local limits in so far as he might be able to do so 
trithia a period of five years, and tbe grantee 
was farther given the right to eubUt end in certain 
evsntuahljce to re entew sod mske other arrange* 
menta for tbe remainder of the term setting off 
the sums thereby realised against tbe soma due 
from the lessee but if the trees were not cut 
down or being cut down were not removed before 
the expiration of the term, tbe grintoo ww to 
have no nghts or intseati or were to be divested 
of any such rights * lirli, that tbe grant tit this 
oaae was of forest rights within the meaning of 
the Bengal Tenancy Act, and the rule of hmilatioo 
apphcable to a suit to recover the Raj’s does 
Under it is governed under ss 184 and 193 of the 
Bengal Tenancy Act, by the special rule of three 

J ears* limitation provided by Art. 2, Tart 1 to 
clu III of tho Bengal Tenancy Act The Oeneral 
bLinager of tho defendants having general 
autbonty to make payraenla made a payment 
of Rs. IS through a Mohurtir and followed H up 
by ui entry ot such payment with bis own hand 
in bis account book ffeU. that the hlohnrrir 
merely acM aa a messenger, and the payment 
bciug by the bfaasger out of moaiea in lu hand, 
the Manager thould be regarded aa the person 
wiio made the payment for tbe porpoeca c( *. 20 
of tbe Limitation Act A payment made on the 
psayako was made not on account of a general 
orrear balance but on account n( a special kuf 
or Instalment, that is, the but of the newly opened 
\ear The lie] and the defendant having both 
sued upon tbe Unne ol tbe grant, lbs foimtr fw 
^OL. II 


XnilTATIOK— co«id. 

rent and tbe latter for damages, it was found 
that the Raj's demand for arrears was to a large 
extent barred by bnutstion and that the dges 
of the Defendant for damages fell far short of 
the arrears barred Btld, that the defendant 
having thus recouped himself, the lower Court 
was right is refusmg to make a decree for damages 
in ius faronr Though interest pending suit ia 
in the discretion of tbe Court, such mscretion 
should be exercised on sound judicial pnaciples. 
fisBajOBAUt Dxni CROWDSUSABt c SaBaca 
Nith BaanaaiasjZB (1918) 23 C. W. K. 836 

Sff. Apireif— fVmejiJ/f* an appeal 

from on order— Time reguisifs for ci/amisy a 
copy of the order—Jndian Limitatioit Jet (IX of 
1908), f« S, 12, Art 151—Jpplicolioit to cd/lotn 
copter alter the expiry of the pened, effect of~Duly 
of dmKtng up the order — Calcutta Il\gh Court 
OrvMsoI Aids Rules, Ch ZYI.r 27 , Ch XXXII, 
t 22 (l)~-iIemorandum of Appeal fled trtlhovl 
a copy of the order, effect o/— I«ches on the part 
of Ike nppeifojif — Suffleient eaute An ex •^rlt 
decree was made on the 14th ol February 1818 
as the defendant (appellant) (ailed to comply 
with an order of tbe Court On the 23rd of BlaTcb 
an order was made on the application of the 
defendant that on tbe defendant’s giving security 
for (be sraount of the cisin witfua a certain 
date tho ex parte decree would bo set aside The 
defendant fauled to give security though the time 
to ecpply the seme was extended from time to 
time On tho SOth ol July the defendant again 
applied for further extessioo of time sod to hare 
the ex parti deetea set aside which was refused 
on (bat day On the 5th ol Avgest the plaintiff 
(respondent) appbsd to have the order drawn up 
On the 7th of August tbe defendant was served 
with tho order which wax relumed approved by 
hie aobcilor on the I6th of August. On the 30th 
of August (which was the lest day of tbe term) 
tbe hlemorandum of Appeal was filed without 
a copy oi the order of the 26th ot July On the 
3rd of Eeptemher the order was filed by tho plain 
tiff On tha 9th of September the defendant 
applied for a copy of tho order and the copy war 
soppbed to him on the 13th of September Held, 
that tbe time to file the Memorandum of Appeal 
expired on the ISlb of August and ss the defen- 
dant had failed to satisfy the Court that the 
period from the 16th of August to tbe SOth of 
Aorasl waa requisite for obtaining a copy of tbe 
criwr appealed from, tbe appeal was barred bv 
the law of timitalion * //rid, also, that the appeal 
couhl not be admitted uodcr s 5 of the Limita- 
tion Act as there was no sufficient cause for not 
t^emng tho appeal withm tbe prescrihcd penod 
Pet, CniTTT, J . — “ On principle, an appellaiit who 


after the period ^ limitation has run out to claim 
eaclosMin of lime requisite for procuriog such 
conv” PaaiUTiia Rata Rov v. W A Lxn 

{1919} 23 C. W. N. 552 

60. Uncertified psymeati — // ran 

save fiimCalioa. Cirif Proetdut* Code (Atl V of 
190S). a XXt. r 2 (3) 0, XXI, r. 2 (3) oi the 

Cods of Civil Troceiiuro expressly providts that 
lb* executing Court shall not recognise any j-sy. 
meat that has not been cetiificd. Tbe decree- 
hoUer can certify the payments made at any 
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DIGEST OP CASES 


( 2534 ) 


IIjnTATION-fo«U 

CTidcQce of n gift, bat might b« referred to a* 
explaining the nature luid character of the poaae*' 
slun thonoefortb held b; D, and that the evtdeooe 
proved that ehe in tact took posecasion of the 
mitU fn her own right when it was Uaoafened 
into her name, and retained cuch poaaeesioa nith 
receipt of tho rents until her death, when the 
pia!ati(rs claim was barred bp more than twelve 
years' odvetEO possession Even if the rule of 
English I,aw, that the possession of one of semal 
CO parceners, ]omt tenants, or tenants uKommoo, 
is tho poEsesaion of the others so as to prerent 
limitation aifi^tiog them, was applicable to ahatera 
in an unpartilioncd agricultoril rillsge In Indie 
not holding as membera of a ]omt family, which 
IS doubtfol, It had on the facts of the case, no 
application. UtJd, therefore that donog the 
Ilia of B the possession of D was adverse to both 
the co-owneis B and A, and this being S(v when 
on B^4 death she became legally entitled to a 
moiety of the zmtu, the character of her posses 
Sion of the other moiety as against < was not 
changed! There having been an ouster of A 
before B^» death this ouster continued after her 
death, and the poascssicn of D was adverso to A 
throeghout. VansDA Pitui s JcEvaRST 
Hisuiu. (1020) . . L L. B. 43 Mad 344 

68. ' End el advene pouessoaby 

the passiag ol decree Porossnoa prior to decree 
eaniiof is faciei fo mcescion a/fer deeru—Partj 
wuhiay t» ae^wt fM tUlt by adetru pouessioa 
mM( start afruh ajUr Me decree— S2ecuftoa—&cci> 
ftoa flute iarrei— rip/4 la recover posscMion not 
iamS. The defendant* had brought Salt Eo 06 of 
1803 agomsttbeplainua fora dedaratioQ that they 
were entitled to a half ehato in tho right to nantgo 
aDaraethan property The plaintiSs then pleadM 
that they were eofely entitled to the manege, 
mont as they were in adrecsa possess on for over 
twelve years prior to the suit It vat however 
held that the plamtiSs’ adreiso poseeasion com 
menced only from 1885 and a decree declonog 
the loint management of the plaintdfe aod the 
defendant* Va* passed an tba 7th Jaljr IS99. 
Alter the decree, the plaintiffs reniaLaed In posses* 
Bion and the ddenduts took no active step to 
execate the decree in their favour nntil they 
wore let into possession by the Collector's order, 
datod the Ist Angost 1903 The plaintiffs, there* 
upon, brought a salt in 1912 to estsbhsh tbeir 
sola right to manago the Oerasthan property 
alleging hereditary r ght and ancient and 
immemonil enstom, sod coatanded that by non 
execution of the decree in Sait Eo 90 of 1893, 
they became entitled to tack on the period of 
adverse possession before the date of that decree 
to the period after the decree thereby aaqninng 
an absolata title by adverse possession f/cU, 

(1) that the decree in Suit 98 cl 1893 pot an 
end to adverse possession on Tth July 1800, 

(2) that althoogh the execution of that decree 
was barred the right retnamed and therefore 
the plaintiff could not get absolute title by adverse 
possession iliifa v Ai<at (ISOS) II Bon, L. B 
10S3, relied on The period of adverse posses 
Sion U calculated for the benefit of the party 
settmz op adverse posscsstoQ and if he loses, them 
there IS an end of that period, and he must, if he 
wishes to acquire a good title by adverse pos>es 
Sion, start sdresh after the decree Mrs AxMitau 
o AanpL Ajlt (1920) . E L. B 44 8om 934 


LlMITATlON-coRfJ 

69 — ■ Rent suit — ^ucwmioti ej 

tike period ol limitalion—rcndtnty of a siiif for 
eieeinunl It is estabhshed as * general principle 
that the right to demand the rent nhich foils 
ilttt diirfog the pendency of a suit for ejectment 
M not in suspense during the pendency of a htiga 
tion kurKamoyee’e Cau, JI JY B S (F. 0), 
was one of exception to this general rule 
NaoESBBa Kara Ssx c Sadbu Itau Masdil 
(IJ20) . I. L R 43 Calc 65 

70 Conlnbutioa by co-mortgagors 

— ^fcS paying oQ norlgrgt dteru in exctae of hU 
tiare ildJ, thit the position of such co mortgagor 
was that of an assigneo of the original security 
and therefore the period of limitation is that 
wilbiQ which tl a orig nal mortgagee eonlj have 
brought his suit on the mortgage had he not 
been redeemed and that the smt having been 
brought more than twelve years after the due 
dale of the original mortgage under Art IS2 
of the Limitation Act and havmg been brought 
more than six years after the dates of payments 
was barred whether Art 00, 09 or 120 applied 
SnxciiATl Raj Kouasi Dsni v Mckitxdaui. 
BA-HnoPALUTAra (1020) 25 C. W. K 283 

71 Letters Patent Appeal — 

IfAefAcr sap ejfeajioa of time can be graaud under 
Indian Limitation Act (IX of lOOS), s j cf ng 
An appeal «ss filed on the 27tb Angtist 1020 
from the indgaent of a Singlo Judge dated 5th 
Jolv 1920 Ibe vacation of the Court began on 
I7tb July 1020 sod ended oo the 27tb September 
Under too rnics framed by this Court an sppeol 
under «. 10 of Iho Letters Patent cannot be enter 
tamed if presented alter tba eipiration of thirty 
daye from the date of the lodgment appealed 
(tom. nnlesa the Division Bench in the t discta* 
lion for good cause shown extend the said period. 
Hell, that the Lcliere Batent together with the 
rules framed thereaoder as to bmilation tor filing 
appeal* are a complcta Code in themselves and 
therefore the genotol provisions of tbs Linuta 
lion Act. Ineluding a i, do not apply to ^pealt 
filed under ■* 10 of the Letters Patent Letter* 
Foteot Appeal ffo 107 of 1020 (unpublished) 
followed S 29 of the Limitation Act, referred 
to UeLi alto, that the fact that appellant was 
under tbs impression that the limitation was 
ninety days and the hohdavs could be deducted 
was oo reason for extenmng the period, and 

> that ths appeal was consequently barred by 
iimitatioii Dtal Si>aii i Buhha Smoa 

I L. R. 2 Lab 127 

72 Esecutjoa, appbcatioa for— 

ObjtchonoatbtgnitMjthat kcree hadbeentalujicd 
out of Court— OijM to i ard apphatton both dii 
mused /or dtfaul—Siibieguenl apphcalion fer 
estcoiion, if IH coflt»«iiorio i ofprenout applitaliov 
A doeies holder ifter applying for execution filed 
proceeses and process fees as directed by (he Cosit. 
Thereafter tlia judgment debtor objected to the 
tssus of execution on the allegation that tbo decree 

been satisfied out of Court On a subsequent 
date on which both the application for execution 
snd ths objeetioil bad been fixed for hesnsg the 
latter csss u as dismissed for default, and the Court 
recorded the further order ' tbo decree.hoIder 
has no objection to tus case being dismissed pro 
vuled he gets h s costs Ths execution case is 
dismtsecd for default Ths decrce-bolder uill get 
biacoets’* Held, (W the order ^snussing the 
N 2 
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UMITATIOK— coTicii 

ex«ution caie must te lic»l«d bs cq»uv*1ent to 
BS order for etritme ®'»'® jnBoting tt 

Ircni tLe Cle tor the conTetufnce ot the Coiut. 
and B euh5o<iaont ipphcalioti (or exocuttcm UBdo 
mOTO than throe year* after the date of the £r*t 
•pilicatiOQ »»« lbcr(4ore to he legaided »» one 
In cuutinuation or rerivtl ol the previoo* epphee 
tioa CsowTKET AJODBYi Na»» rasaar i 

CaovroQtET S C PajuET SB C W.it ZSS 

73- — Adrerse poisesaon— 

pretinj tMir — £o/h iWTtifJ Aa«»j vuceraie potia 
lw»-/R<fan J:in.iM/ioB>let(iAo/J9<«), Sck./, 
arlicU IJi AdTCtsa poese'sion id oi<*tT to hat 
h; limitation a tuit f or the pot etaioD ollandiuoat 
headr^RsleiD rontuiuil; inpuhliritj abdtxt«Di 
ID as to sIioT that it is potscssion advene to the 
compt-titor t\hcn a person cstahUshee h s title 
to lend end prorii that he ha« been eTereiemg 
dunng tl * currency o! hit title xeiioue eeta of 
jioescssioB then the quelity ot thoao acts even 

, thoughlhee might hoTefexlcdtoeonst luteadreito 

poseeiBion againet another may he ahunJantlj 
sufRcie&t to deitcoy that adetioacy and intetnpt 
that exclnsiTcnofs andcontisuity «hKh <• tequit^ 
(tom any jieraon challanginghy pesseesioa the right 
ful title iia^emest v 7A« Coltecfer e/ 
AAWae. (1900) 7 £ A, 37 Cote.. 9(J (F C) 

I Jt,g7IA,Ji0. oadStertJofue/Sloft/orlnAia 
r CAettihana Asms A4«,<t9J9l IZbJt UoJ 917 
{PC], LB.iJJA.im applied (7«din>i<al tff 
iht /ftfh C«sH rcv<'«< 1 lictBauUootvaeake 
2kV>aasa.N Jvsttt (1912) 

I L B. 44 Uad (P OSS) 

71. ■ — Suil to Htpptr 

rahu of vadAv tharo<i upon iinmoMUe vrD|itT<v, 
neturt o/CIifflWalsoa ia{IXcfim) Sri 1. AiL 
2iA A fiut (0 recoTcr value of paddy charged 
opon immorahle prepocty le a suit te enforce pay 
cnent of money chafed aponiamorehlapcoikocty 
within 11 m oiesiung of Art. 132 of the UmilatioD 
Act BatiCBiKD Spa t Tiwak CHannna Ciu 
(1920) . . 1 L B 48 Calc 029 

mOIATIOK ACTS. 

Sti Om FBomtiKs CoEx (Act AIV or 
1582), «. 230 L L. B< 3? Had. X80 
Stt Ilixno Law— Asomo'' 

I. L. R 40 Hal. 840 

UIOTATION ACE (xrr OP 1858) 

5.1 (Wi- 
ser BaxoaL Bxcputiox XV or 1783 

X. U R. 34 AIL 281 

». X (15>— 

Sea iJMnaTior Act (XT or 1*77), a. |». 


6cin II, 1 


I. 120 a: 


I lag 


L L. B 53 AO. 33 


umtATioK ACT (IX OP isn> 

a. 20 and Sch. H, Ait 148— 

See XiMiranoir L I> B. 37 Bonu 231 

*. 21— Jef 5o JX el 1903, » U 

—Km tifioii— tfor/jpV® irilh yeMwaeiex— Sfafue 
iioa ol Ttxli and pnpu eyuiroteuf (o ricapt of 
inletttt at ncl eeifer lie (cma of lit oun^oge. 


ItKrrATIOif ACT ccr of l871)-to»iV 

■ a, 21 — conftf 

Uiidrr the tetaa ol a znorfgage.dee'il eirrulcd' 
ns 1890 the mortgagee vu to take possession 
of the mortgaged property and appiornate tbo- 
reofa and profita la lieu ol mtenet The mort* 
gagee temamed in posscseion np to 1S89 when 
he waa dispossessed. In 1910 he brougl t a suit 
for rate. Iltil, (hat the rcahratian of rents tad 
proGta In lieu o! interest was equicaUnt to tbo 
receipt to interest aa such under the terma ot 
the mortgage and (beretora under a 21 of Act 
tX of 1871 the mortgagee was entitled to compote 
limitation from the year 1&&9 Act XV of 1877 
having by that time come into operation, lbs 
plaintsll was in 1910 entitled to hneg his suit 
within the limitation provided hy ■ 31 of Act IX 
of ISOS rwDAXJTt I GAiannax Sanat (1913) 

L L B SS AU. 27l> 

Art 128 and *. 28— 

Sfi Huniti Law— Anortiow 

L L. B 40 Mad. 84S 


tlMlTATIOlf ACT (XY OF 1877) 

Sea UixEV luw— Anoniex 

I L. B. 40 Mad, 840 
— — t. S. Sch. a Alt 89— 

Sea DniraTJOr Acr (IX or 1C08) a. 29 
L L. B. 34 AU 412 
— — — a. 3. Sth. n. Arti. 13, 14— Ci«f Pro 
aadaro Code, ]S(S, a 3J0 A—Sxtmum of diertt— 
Salt tatelniif IX4 tanof/lolien of un om»f acSiny 
naafa a afl f a Keutation A Oivil Court acting 
nndm a. 310.A of Iba Code of Civil Proeednte, 
188S ael ande a aale 00 an apnheatfoa made aboot 
14 monlha after the sale Toe auction pnichaaar 
more than a year alter thu order sned lor poaaea 
aioB of lb# property and for • dcdantloB that tbe 
order under a 310 A waa pasted without Jana. 
dKboiL lirU, that tba c^cr whether passed 
ngblly or wroBgly waa sot a ai^ty, and that Iho- 
ordcr basing bm passed in a proceeding other 
than a suit. Art. 13 ol tha second achednla to the 
Indian X.iiDitstjoo Act. 1877. barred tbe prescot 
auit, inasmuch aa the plaintiff conld not ottam a 
decree for pcsaeasion a ithont bst hamrg the order 
eet awda Krasou Lai. r. KEaaa Siaca (]9I0) 
I. L. B. 33 AU. 93 


iVsry CoaatA—Oritr □( d> 

of opprafs to Pnip Comic, t-Drder 0 / lUth 
Jaae. 2333, r F— ^amiasisf 0 / apptal for veal of 
proaseorioawiaottlDrieTtiKiifasatAsapji^ Under 
r V of the Order la Council of 16th June 1863, 
(1) when Jot a pmod speciBed »n tha order lie 
appellant to lliaUaJestyin CoonoiU or his sgeni, 
baa not taken any casctoal slepa for tba prose- 
tulon of tba appesL it atanda dismiased withost 
furtber order Such a disttusssl lor want of 
proaeeut^n [a not the final decree of an Appellalo 
Conti within the meaning of Art, 179, tl ", of 
Seb. II ot the Indian IJmjtatloa Act. 1877. (rom 
wbirb a period of limitation can bo reckoned 
«ad«r that article in support of an application (or 
necatioa of a decree. In this case tha applies 
tMB (or eietnition hamog heen mads mots than 
three jeais alter tha decree of the High Court waa 
tbeiwlm hatred hy laiee o( time, and ahculd 
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XIMITATIOM ACT (X7 OP 1877}-«>n« 

B. 4, Sch n. Art. 179 (2)-e8#« 

been diaiussctl on that grooud ooder b 4 
■ot the LimiUtioa Act. Satvx Ifxrn t ifa^sz 
Dei (1914) . . I. L. B, 36 AIL 284 

■ " ■ 8. 6 — SuU /or order dirtctnif rrguira 

■iron of doetimenl—3 day* erpinnsj dkrtng a Contt 
Aoltday— 5uii trulituled on rt'O^inU day •/ hartei. 
Tho ^rorlsjons of s S of the Limitation Act apply 
to Buts under b, 77 of thoRcgietration Act (111 m 
1877) Vrlicn, tLcreforr. t]i« penod ot limitation 
rondod in that Bcction for a tint for an order 
icectmg the rcglitration of a docoment expired 
doTiag the X’msi bohJayt Held, tliat Uie *uiC 
if instituted on the da^ the Court re omned mnild 
not be barred by limitation Aijolatooifah t 
iro'ir A!u I L S S Calo- 916, followed Ifaras 
BiR Moixan i Sasi Bbemji Giutak (1911) 

16 C. W. K. £0 
' - ' S3. 5 aad 7 — Appficaiion to file an 

appeal in forjaA pauperu— Delay in making lA< 
apylieatton — diinor ap;)ti(da ( — Eicuet of delay — 
Probaie—Qranl of pnbate—Queeitori of UtU not 
aSeded hy lAe ^oni — Ret judtcala—Cutl Preee 
dure Cad* (Ad V of mS) * II A tut filed m 
JormA jiavpvu was decided eo the IQUi Februaiy 
7903 An application tor leave to appeal in 
lormA pauptri* was presented to the High Court 
on the I3th Apnl lOOS, but at it was beyond 
time It was rejected Cn an application to exeosa 
the delay, it was cxeaiiM on the ground that the 
applicant haviag been a nunor, s 7 of the Lmuta 
tfoa Act. 1877, appl/ed U the heenng, it was 
■ob]eeted that the applicaboa for pcrmiteion to 
appeal la /ormd paupent must be treated ee an 
appeal, and that s 0, and not a. 7 of the LtmiU 
tion Act, applied to It Held aremliog the con 
'tention, that whether the application was treated 
as fallmg under s 5 or under a 7 of the Uoitatioa 
Act, 1877, the reside was the taoe If it felt noder 
8 5 as an appeaL then under the second paregtaph 
«f that eectioQ, which applied to appeals, the Court 
bad jurisdiction to excuse delay ^ter the period 
of bmitatioa preeciibed for the preaentatioo of 
an appeal had expired. If. on the other band 
it ba treated as an application and fell under a. 7 
of the Limitation Act, it was clearly within time 
and there wae no need of excusing delay because 
the section provided that a minor oomd apply 
after he had attained the age of majority within 
n certain period. The probate is concIuBive 
oiUji as to the appointment of executors and the 
validity and the contents of the will , and on the 
application for probate it is not (he province of 
tbo Court to go into the question of title with 
xeferenca to the property of which the will puiporta 
to dispose or the validity of such disposition 
CHlKTAlUn VTArCESTRlO u. Bavcbaitdra Ttus 
XATRAO (1910) . L L. B. 84 Bom. 589 

■ ss. 6. 12 — Appeal* under Indian 

Forest Act (F of ISS2y—ln ealculotiny penod of 
■limitation for appeals under the Indian Forest Att, 
time for obtaining copy of judgment not to bi ex 
eluded The proviafon m s. 12 of the Llmitetsoa 
Act of 1877 that In computing the period of bml 
-tation prescribed foe an appeal the Ume requuiCe 
for obtaining a copy of the order appealed agamst 
ehould be exclude does not apply to eppeele 
under s. 10 of the Madras Forest Act, 1882 The 
express power pven to the Governor m Council 
by s 10 of the Forest Act to extend the iimo foe 
appeal under this section shows that the I.^isla> 


USniATlON ACT (XV OF 187?>-con(<f, 

- 8S. 6, 13— eoafd 

tuTs did not intend that tho general provisions of 
the XsmiCation Act should apply to such cases. 
Tbe Madras Forest Act is a sjiccial and local 
enactment aul the application of s 12 of the 
Lunitatlon Act to appals under that Act aCccti 
tho penod presenbed by that Act, within (he 
meaiung ot s 6 of the Lljnilalion Act The 
provisions ot s 0 of the Liailtstion Act exclude the 
applicability of s 12 of the Act in the case of 
eppeala under s 10 of the Madras Forest Act. 
Re/ettnee under (he Madras Forest Art, 1SS3, 
I L, R 10 Mad 310 disseoted from Fecramtrta 
V Abbtak, I L B 18 Mad 99, followed \aiT.l. 
EVLaziRA'c SonpsKEB .Abtt BacEEit SaniB v 
Th« SrcBBTART o» State vob Ikdta (1009) 

I L R. 34 Mad. 505 

SI. 7 and 8 and Art 44 — Alimalicn 

by yuardtuB of the property of iuo vards member* cf 
aa undinJef Hindu family — Suit by both more 
(ban three years after elder’s mofority but mlhitt 
three years of the younger allaining majonly-— 
Ctmifalion According to ss 7 and 8 and Art. 44 
of tlie Lauutation Act (XV of 1877) a suit brought 
by two brothers of sn undivided Hindu family to 
set aside sn abrn&tioo by their guardian, acre 
than three wart alter the elder atta ned najonty 
IS barred by limitaUeu not only aa regards the 
elder brother’a share but alao lo respect of the 
younger brother’s though the latter attained lils 
majority within three yevs pnor to the inititu 
tion of tbo suit PORAlSAtU Sebtsusaw V. 
Nospissta Salutaw (2912) 

I L. B 38 UaA 118 
■ ' ' - 8. 8— Fufni iffpulalioii (Sw Mil of 

1819), s H—Suil to Hi aside sdl^lll eo-shartn 
if uiust su« joinlly—Pnrtits—Right of minor eo 
oeener to eve eeparaiely—Litnitatton—Lli lUolioA 
Ael(XF«/M77) s S Sth IT, Art 72— Ground «/ 
exemption from hmtiatxou if must be specified in 
plaiut ichen plainhS minor — Amendment— Civil 
Procedure Code (Act ZIV of 18S2) s 5t The 
decMioo lo Jer/tsAtcar Roy r Boj Aarnin IhiUr 
I L a SJCalc 19 f 4 e 8C fV R Ifg, did not 
lay down that under s 50 of the Cinl Procedure 
Code (Act XIV of 1882), a plaintiS could not tahe 
advantage of any ground of exempUoa not set up 
m the pumU Ifor did it lay down that m do cir 
cumstances should the plamtifl who baa omitted 
to set op such a ground be allowed to amend hi* 
jdaint. When the plaintiS or all the plaintiils 
IS ot are a minor or minora it is not usual for them 
to plead exemption from the law of limitation 
as presixibed by thst section So, too, where one 
or more of several plaintiffs is or sre a minor or 
minora. If ths provisions of s 8 of the Ziimitatlon 
Act (XV of 1877) apply, time would not bare 
commenced to run agMust any of them and it 
would not be secessaiy to expressly claim exemp. 
tloa Oae of several co owners of a puini talui, 
can alone insUtuto a suit to set aside a ptifni sale 
as oontempUted by a. 14 ol Keg VIII of 1818, 
provided the purchaser is made a party and the 
whole sale i* sought to be set sside jnneda 
Peread Boy t, Eriiine, 12 B L R 579, referred to 
8 8 ot tlie limitation Act (XV of 1877) baa no 
appbcation to such a euit, and a minor co owner 
w^d he entitled to bring such a amt even tbongh 
the adult co^owuera have allow ed their right to be 
time barred Oawoaiisar Sasxab r Ksiia 
Anvt. Asu Nawas SsunrtiA Bsjiadcs (19091 
14 C. W. N. 123 
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LIMITATION ACT {XV OF 1877}-«rBW 

1 . 12, Scb. II. Art, 162 — comW 

referred to uid »]ijirorcd SUJUiBiX Cnemr A 

niyi^AsniM Cui-ny (1009) 

L L a. S3 Mad. 266 

1 U-_ 

Set LudiT4TiOK. I. L R. 43 Calc 600 

L L. R. 80 Mad 4S2 
I. , ''(7o*rt*’— iWerpr^la* 

fian— Cpurl in LrWtiA India — Court in a itnfiw 
Slatt in India not inrfuded. TLe vcird “Court** 
M Dsed in a. U at the LtmUttan Act (XV of 1877) 
mean* • Coart in Bntuk Indii, and not a Court in 
a !Satire State of India CiuxvAura CuzMaa 
Sara v Assn. Vauas (1010) 

I. L. R. 35 Som. 130 

8 ' ' * Plaint nfuniot 

/or pTMcntotion in wofitT Court— Pouer of Coot! to 
fix a ptnoJ of time for evcA jireMRtation— AWInaion 
of Unit, lor tho purpotes of detemining limiia* 
tioa as gOTcmed k; tbe prorisions of a, )4 of 
Act XT of 1877, tha date of insUluUng the suit 
must lie hdd to be the date on vLicb the plaint 
was filed in the Court haring Juritdiclion to try 
It, ezctudine only, for the purpose of calculaling 
luaJUtion, the wind excluded under s. is TFhere 
a plaint which usd been presrnted on the last day 
el the pinod ol Umtalloe, was subiMoeolIy 
returned by the Court for pteseotation wlittin a 
week ID the promr Court and tees so preseetol 
fire days later i IleU, that the suit *hca so pre 
seated wss barred by liuitation as only the period 
dnriDS which tbs soil wss pending in the Court 
mlhout junsdiction uould be excluded under ■ 14 
ol the Lisntation Act UsBi Das Rar v SanaT 
baasDax Dby (1013) 17 C. W. N. SIS 

«, 19— 

Set Laaae . I. L S. 40 Mad 910 

^ Aclmowledsmeat— ■Sirs iii.aiil 

cj txeettion—Comjiromui to hot* perl of decree 
txteeini at a later dolt Wberenpon a previous 
appbcaliou for caocuUon, the case vas compro 
misod by a joint petition stating that a put of 
ths decree bad been satisBed and that tbe rest will 
bo satisfied at a future date i Btid, that this was 
an aciiaowlcdgmeat of the judgmeot debtor’s 
babdity which gsve a fte«h start to liijutation 
under a. 19 of the Indian lamitation Act Utld, 
further, that a 19 of the Linutaliou Act appbes to 
appUcationa for executions of decrees dfaltol 
Ckandor Tcaan r Utmanstet IM^t, 3 C V. J 
oil.RoraAumarAurT daiUrAli, i L B SCate 
716, and Toree ilohomcd T llahomti liaUiood, 

I L B 9 Calc 730, referred to Qairr* 
IVIiether ji comiiromise made npon an appbcation 
for execution, reciting that the decree hu bees 
executed in part and that the rest ol it would be 
aatiaiied hertafier and containing no reference to 
any farther proceedings to bo tak^ in execution, 
la not a step in aid ol execution O^am^ani r. 
3IM, I L B 3 All 320, referred to BlWPSS 
waBi Koxn t Awasn BcnAsi l4aix (1910) 

IS C W H 88 
. 2 " - ' ' AelwoitlAignenl 

©/ lielf hy Coilecfor or Deptily ColUelor a* ogtKl for 

Court of lionlr *ata< Itintlaitoit under — Br^ulaltm 
V tp/ 1501, * 2, ColUclor a potetrt under— Court of 
TTarit, pwert of Under Itegnlation V of 1804 
aa amended by Madraa Act IT of 1899 the duties 
of the Court of Itardsare not bmited to the edaee- 


LIMITATION ACT (XT OP 1877)— conW 
tion of the minor but include tbe due preserratioD 
of the estate. Tbe Court of Wards has power to 
make an acknowledgment of a debt which would 
bind the ward and give a new starting i>oint for 
hnifislica within tie aeauing ol the Jodlta 
Limitaboa Act IX of 1877, a 19 By the power 
ol deteKatloB given In s 2 d Regulation V of 1604 
the Collector nas power to giro such an acknow, 
(edgmeot as seent of the Court of Ilarda. furya- 
narojfana r aarendra, Thairat, 1 L B 19 Mad, 
255, distinguished Bcii MaJtaratu v TAs CoU 
httoT of hlawah, I L Jt 17 AIL 19S, commented 
on ho disUncUon can be drawn between the 

K itcri of a Collector and those of Bepnty Col- 
tor KoKnasioDaLV Lmoa Rmni o Auuni 
Saaiaurirop (1010) , L L. R. 34 M«d. 222 

3 Contract Act (IX 

of tS72), u SOS and 209~Suit to recover money— 
AtlrunrUdgmtnt ly de/endonl’t Ovnuuta (ogtnl) 
ofler lit deatJv— Death of the de/endant not inoteti to 
fjataiiff—ZtiHftalu>n FtsinUfi’s firm bad dealings 
with one Uajt Usman from ths 6th Jannary I9CI 
lilt the S5lh October 1003 Ilaji Usmin’s business 
waa managed by a giinuista (agent) Uaji Usman 
died in or about March 1003, and the plamtiffs had 
no knowledge of his death On the 2^ June 1903 
the gumatla wrote to the plaintiffs a post.eatd 
stating, **you mentiOD that thgre are moneys due , 
as to that I admit whatever may he found os 
proper seeonsts to be owing by me , vos nerd set 
cnlcruln soy anxiety “ On tbe SOib May 1900 tbe 
plainbffa brought a suit against tbe managers of 
Ilsji Usman’s eitale to recorer a eeitain sum of 
mooey on so acronst ststod. The de/eodsnCs 
pkaded Ibo bar of bmitsbon on tba groand that 
there wae no tcksowledment of the debt by a 
competrat person. Bela, that the soil wss not 
Ume barred Tbe puiaoslo's letter of the Sod dune 
)P03 wss an sckeowlcdgment within the meamsg 
of s. 19 of icmitstioD Act (XV of 1877) Tbe csie 
fell with n tbs provisions of sa 203 and 800 of the 
(kinttacl Aft (IX of 1872) Tbe tcnuoatioa ^f 
tbe ffumaela't aulbonty, it It did terminate, 
did not t«Le placo before the 2od June 1903 as 
tbeplainliflsdjd not know of tbe principal’s death, 
and tbe yumaela was bound Under s. 209 to take, 
on bcbalf of liis late principal, all reasonable atepa 
for the protection and preaerration of the intercsta 
entrusted to bun. EiuiamiK Haji Ytsvi r. 
CiniKu.at. LAicoaii& (1911) 

X L. R. 35 Bom. 302 


4 — — Acknowledgment — Judgnenl. 

debt, (fcinoudedgtnmt of — Debt rptcified in insoftrney 
petition An application for execution of a decree 
was not tame-barred though made more than 
three years after a preeious appbcation, where it 
appeal^ that tbe judgment debtor had in the 
meaowlfile fil^ a petition of insolvency in which 
the Judgment-debt m question was specified. The 
petition, though it nught not have been addressed 
to tbe creditors, waa nevertheless en acknowtedg ' 
meot within s 19 of the iJOutation Act Afant. 
run Sett T Seth Bupthand, I D B. 33 Calc. 1047 
JO C 17 If S7i, robed on. Rinrax. Soea r 
Nans Las bUswasi . . 16 C. W. N. 346 


5 —I Afortpojfr^Ile- 

iemflton—Zrmilahon—Acl-BouItdgnunl BCi, 
that an acknowledgment of the title of tbe mort. 
gagot made by only ouo cl two mortgagees would 
not avail to save the mortgagor s right to redeem 
being barred by bmiCaCion where the mortgage 
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UfiaXATIOIf ACT (XV OF 1877)-<onfcf. 

— — — 1 . 19, Scb. H, Art. 143— conCd. 
ApfvalTvliicbbad sot hcca raia«d belora at asj 
-etege oi the case, and cocscqacQtl; had not been 
couiderod L 7 ac^ ot the Couita htiOT, nor «era 
erea scggested in the Teasonaiathecase ot the 
appellant to England, theit Lor^hipa adhetedl to 
the established practice of the Board not to 
allov nev cases to be made for the first time on 
appeal to His Majesty in Council So« Bau «. 
KasHsiYA Lan (1013) . 1. L. K. 35 All. 227 
■■ S. 20 — Foymtni of utlewl oa Itimif pf 
minor hi/ nutnajerof ajotniUindu family, tgtttpf— 
"I>vly Jfeai," A payment 0 / ja* 

teicst by the manager of a jomt Ulnda family ecu* 
Slating of himaeli and his minor brothers, is a pay* 
meat by the '* duly authonsed agent ** of too 
minors vilhin the meaning cj a. SO ot the LmJta* 
iioa Act, 1S77. Sanana CiiaKa> Cnaxiuvann 
V. DoBoanaM Do SmaEa (lOlO) 

I. E. R. 37 Calc. 461 

S.2S— 

Su MoBTcacs 1 . L. B. 33 Calc. 342 

Stt Mecotubu Instbcukxt. 

I. L. R. 33 Mad 115 

Stt PaiTiss. I L. "fe. 37 Calc. 228 
I E R. 33 All. 272 
' ' ■ — — Atiljnmint of enymal 

plamhg a ngU*— Adiihoao/osstgaee os pfoinii^^ 
8 S2, laapplieatls— JtfRgU or foroit fends m 
scnnaderi— ^cstffflf^ioA 0 / ovners/xpoy Isduxtrou 
faf^umindar— ^Rus of pronng conirory. on ruols 
The ptcsnmpUOD. as regards waste land, jungle 
or forest lead in a tamiadaci, is that the roraind^ 
la the owner not only of the tn<ltMram hot also 
of the ladivara/it and the eess is on the ryots 
'to show that the ludioiifant right is vested in them. 

8 22 of the Lnnitalton Act (XV of U77) doee 
not apply to a case where a plaiauff is added id 
the oouisa of a suit, in consequence of sSsigtnneDt 
of nghts from the original plsmtifi. but it confined 
~to oases where the new plaioUQ is added or sub. 
stiiuted in bia own right so that bo may bunseif 
be considered to be ineUtuting a stut to cntbTe 
him to bbgste a nght for bintsolf independently 
of the rights of the onginal plsioUfi, Anoju. 
-cnrixa AssBanais v Out (1914) 

I L. R. 40 Mad. 722 

-S* 22, 28 — Cicil Proeeders Coda 

(Act XI V of ISS2), t 3I~Cnil Proetdurt Coit (Act 
V of ISOS) O I, T 0 — lends attached to sutda— 
Joiof oictttra — Ecase~£uMS yood till lit death of 
X5f jenxt etcner—GffniaH Selllemfnt of 

I&6i — .^uii ly riprucntaliics of one joint omer 
<0 rccorer jiommswr — Hepraentatnei of (he otii^ 
feint piraer joined ns to defendant utlh tie rrpre 
lenUitiiee of the lessee — Plainti^’s claim aliovti 
to the c-lent of ihtir share — Appeal ly platali^e 
an I eo^efendanl* claiming their thart—Ltmilahon— 
Treatmenl of co-iefenianu os co-p{a>sti/ls~-Aflie^> 
moit of jilaiaJ and decree. Certain lands atteujied 
■to a vatan belonged jointly to two biolheis F and 
Z> In the year 1872 the lands were kt by F 
under a perpetual lease which was attested by 
D D predeceased V In the year 1005 witbin 
twelve years from the death of V, hia TepreseoU- 
■tires brought a suit for the recovery of the Usids 
let by V They sought to recover the entire lands 
■on the ground of eldership. The suit was brought 
against defendants Jo, IS and le as the heirs td the 


LIMITATrOir ACT (XV OF 1877)-«mf<£ 

BS. 22, 28— <owU 

mortgsgeo of the lessee (the original Isl defendant^, 
egunst defendwts 2 and 3 as the heirs of (be lessee 
and sgaiast defendants 4 and 6 as the lieira of X>. 
The heirs of defendant 1 and defendants 2 end 3 
defended the sut on the ground, infer aha, ot 
limitation, the suit not having been brought with, 
io twelve years from the date of the lease Be. 
feodants 4 and 5 did not contest the plainfilTs 
claim. The first Court allowed the plautiS’s 
claim to the extent of their share, namely, a moiety 
on the groand (hat thair cUlai to that extent wan 
not limn barred On appeal by the plsinliSs and 
(IcfeDdanfa 4 and B, ihe latter of wliom m appeal 
elaimed their sbanv namely, the other moiety, the 
Appellate Court anarded the other moiety to 
defendants 4 and 6 On second appeal by the 
heirs of the mortgagee • lleld, affirming the decree, 
(hat the wbola claim was within time A Vatas- 
daria entitled to abenats vatan lands for the term 
of hia natural life and lus children althongh not 
separate in interest from him have no right to 
object to such abenation until after hia death. 
Where a lease of vatan property is eCected by one 
joint owner with the eonsent of the other joint 
owner the time for the recovery of the vatan 
property from the lessee runs from the date of the 
death ©I Ihe surfiTW of the Jcaot lewoxs Befen. 
danta I and 6 having sought to recover in appeal 
their share which they had oot asked for m the 
first Conrt Held, sllowiog their claim, that they 
Leiog parlies to the suit instituted withm the 
twelve years during which their right to a share w 
the vatan property conld be effectuaDy deter* 
mined, tbs Court must desi with the matter In 
controversy so tar as regards the rights and In 
teresta of the parties setusUy brought before it by 
the lostiintion ol tbs anil. A patty transferred 
to the side ot the plainlifi from the side of the 
defendant is not a new plainUlI to whom the 
provisioss of a 22 of lbs Limitation Act (XV of 
1877} apply Hagenidrabala Dilya r Tarojoda 
Achet/ee, t L. R iS Calc. tOBB, conenrred in 
Plaint and decree ot tbe lower Appellate Court 
amended by entering defendants 4 and B as re 
nlaintiSs KsBsrvoBv Vaxair VmsaTBAO (1909) 

I E. B. 34 Bom. 81 

*. 23. Scb IE Parf* 36. 115. 116— 

Tranafer of Pro/ierly Act, »s 76, 92— Mortgagor' > 
nght la comptaaafton for property nol dehiettd to 
Dim is based on a coutiRuinp oblipotion and (i»te does 
not ran liff redemption— Time runs under Art 26 of 
AimifalKiii Acl from date of tort and not from dale of 
kaoaMge Under s 93 of the Transfer of Fro 
party Act, t&e mortgegor oa payiag the sMtisege 
debt le entitled to be put in posBCssion of tbe mort. 
gaged properties and the obligation to do so is a 
ccetmuMig obhgsticai on the tDorlgsgee which 
cannot cease so long ss the right of redemption 
le not barred The right of the mortgsgor under 
8. 76 of the Transfer of Property Act to have 
siccounls taken and to debit tbe mortgagee with 
the loss caused to the mortgaged property, is 
cumaUtive snd does not take away the remedy 
noder s 92 of the Act Where the mortgages in 
possession who is bound by the terms of tbe 
mortgage deed to jiay the Government revenue 
doe on the land neglects to do so and the mort* 
gaged bod is sold, a enit for compensslion by tbe 
mmtgagor, brought more than six years after such 
Bale and less than six years from the date of the 
decree hi tlia redemption suit brought by (hs 
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UmTATlOS ACT (XV OF 19T7>~«»tbe. 
' Sch. n, Arti. 39, 103— tsiiW 


pt^teuion t* a tuttjor damsgt* evdjath »!t^M ArU 
29— ^v^^mcTU/or r^ccl n/. A cuitlor 

TD^sDe profitt i}j a pUintiJI vho liad Icen l«pt mt 
of posacEsion by tbe dtfciid&ot, doca bot, loi por> 
po£c$ol iimtUtion, lull mthm Art. 109 atEeh, II 
of tbe Lmulation Act, abCD no pKfita ba\a beta 
actoally tccciTcd by defcodast. Eucb a a«it u ona 
for damages for ti^pisa on immoxcablo property 
and falls under Ait. 39 of Sclu II. AUat t. I’m* 
euA-ud-Din, 24 Colt. 463, not followed A judg* 
ment for possession agamat a defendant must la 
deemed to decide that tbe defendant sea In poa* 
srasron at feast at tbe date of judgment, itasta* 
saut Bsddi c. Avtn Lixsimr Avusx (lOOOj 

I. L. B. 34 Uad. 602 


LmrrAlION act (XV of is??)— eonld. 

• Scb. IE Aitf. 61, 83. 116, 120— 




1 . IE Aril. 4E 94— 


Stt ExEcnos, Dx Sox Tout. 

1. 1. B. 36 UaE 676 
Stt IfanouxnaKXaa— AuKvanoK 

E L. B. 34 AU. 213 


e/ crops— .A’idf /or dotneges. B'bere in execution 
of en illegal distraint, the defendant cut tbe crop 
siandmg on pUintifTa land and remored tbe 
same : Uild, that a suit by tie plaiDtiff for damagee 
in restioci of these acta iras a suit la respect ef 
“spcelfto moTcab!* property” Milbm one or 
other of tbe t«o Arts. 18 end 19 of Scb. n of Act 
XV of 187T. Han CAaraa r. Han Kar. S. O. IT. A'. 
S6T ! t, L, S. 32 Cafe. 4S9, disticgmsbed. Sn. 

y thSarlarr.HanK9r.J20. IF. A'. lOSO.nrtnti. 
ise Natb DasorraT v. Huz Kan (1913) 

17 C. W. N. 308 


Uie agent for recoTcring monej-s spent by blm 
on account of b(s princiial mil not for purr ores 
ol iimitstton fell vitbin Ait. IIG of Ecb. )I of tbe 
Indian Eimitsfion Act. Art. 83 of Eimifation Act 
sail not apply ; and ccen if it did, Iimitsticn mU. 
begin to tun from tbe date of such psjment srd 
not from tbe termination of tLo agenej. Ibe fact 
fliat tbe agent baa under e. 217 a right of TCtainer 
ont of sums reenred on account of Lu pnncipal 
end a ngLt of hen under s. 222 mil not jrstpene 
the ngbt of action until the tcirrunalicn of tbe 
•gency. Tbe rigbl of tbe agent to tccorcr is 
conferred by s, TO of tbe Ccnticct Act and tlcie 
is nolLing to prevent bis ntling bis claim Imnie. 
diatcly alter be expended bis onn moneys. Ibe 
article apjilicablo (o eucb eases is Art. 61 of Sch. 
II of tbe lanutatioB Act. Ibat article is not 
confined (o eases tibero tbe deiendoDt is under a 
iegai liabdily to mtVe the psyment lut rs also 
applicable to cases falling under s 70 of tbe Con* 
tmet Act. KaxnastriMT I’lixaz v AvATsusai. 
(1910) . . . 1. 1. B. 34 M&d. 167 

IE Arts. I 


Stt Limitation E L. B. 46 Calc. 070 


1. IE Alt. 49— 


Stt LntiTATiox (8). 


t. L. B. 38 Calc. S84 
1. n. Arts. 49. 120, 145— 


account e-ithin tbo meaning of Art. 65 of tbe 
second schedule to tie Jndian Lunitslion Act, 
1877, IS an accounl of dealings bctvecs tvo parties 
wbieb sre sueb as to cresto independent obligstiona 
u favour of one party against tbo other, OenrsA 
T. Gyonr I L. K Z2 Hciu Ct/6, and Kan Ptrthod 
r UatiaKt £itig%, 6. C. L, J ISS, followed 
UtatMit StrgA v. yifa JFam, All. ReefiV Aotet 
(ISOS), JSC, rctriTCd to CsiTTAii llAi. t BiSALt 
Lei. (1900) . , . L L. B 82 All. 11 

dfotwil oecount, lut o/. 


Sea LintTATiOH L L. B. 38 Calc. 294 

Scb. IE Arts. 49, 145 — TTAcre dtpo. 

nlary refuttt on dtnand to rttum (Itag dtposUed, 
Art. 145 and not At! 40 apjiu ” 


It bers Ibe couras of doaluig between A and B was 
Ibat A sbould fiaante B and that B should bcep U 
secured in respect of such advancra by consign, 
moots of cofleo of a value egusl to bis indebtedness, 
the account bciweca A and Htbough current and 
open 18 not “ mutual” witbin Uie meaning of AiU 
85 of Scb. 11 of the Limitation Act AJfbougb 
tbe balance may shift from one side to the other, 


_ , , Where moreaUo 

property is deposited and tbe depositary on 

demand by tbe depositor refuses to rctom the - --- , - , 

thing deposited the period of limitation applitablo soc6 shifting Lalsnco is not conclusivo 

«t... bL— mutnabiy. Faymeots made on account by one 
party and credited by the other whether in money 
goods do not render tbo account mutual There 


.0 recover such property it that provided 
m Art. 115 and not that in Art. 49 of the Lunita. 
tion Act. The fact that tbo possession after 
demand and refusal la wrongful doca not make 
Art. 49 applicable OUUr * Where a thing 


„ i demand tbe return of tbe thing at uny 
time, although tlie deposit might have b^n for a 
term. Gavuebb! Eobdias e. GornrATi Fxdpa 
Eobdatpa Kaido (1909) 1, L. R. 33 Usd. 50 


must br icdi^cndent obligations on both sides, 
to make the account mutual Brrada Baiappa 
Cadigt Stvddappa, C Jfad S. C. E. US, rc/crrtd 
to. Sttvi Gowda i Febxabdes (1010) 

I. L. B. 34 Uad. 513 


Sch. IE Art. £9, s. 8— 


- n. Arts. 61, 83, 110, 120- 


Sce Accoomb, t 


Cojiiracf Aft, IX of IS72, tt. 7(1, 222— Smt Vy aamt 
ojoreet pnncipol to rccowr moneys spent by Asm 
/alls vnder Art, 61 of Beh. 11 of iht Lmtialton 
Aci and not under Art 116 or 120. Tbe duty of 
tbe principal under a, 222 oi the Contract Act to 
indemnify the agent is an obligation Imposed by 
law and is attached to tbe relation of principal and 
agent constituted by act of parties, Where a 
registered contract of aceccy does not provide for 
such indemnity, such obbgation cannot baireafed 
as a term or part of such contract and a'suit by 


I. i. R. 44 Calc. 1 
a, Arts. 89., 115— Svil for 


atamnU atatnst colfecling a;cnl— Ao rrprtte ilipu- 
latuM to ocrovnt yearly. In tbe alsenco of an 
express contract that account si ould Lo rcndeicd 
at (ha end of each year, a suit by a landlord for 
accounts against bis coUecling agent, is govetned 
by Art 89 of Scb. II of ILo Eitiiit''iion Act (XV 
or 1877). Mah Lai Bott r, Amin Chand ClxuKo- 
fodlay, I C. L. J. 211, diEtiuguiclied. Jogtidra 
AatiT.Drb Xalh, S C. W. A.IJ3, tadShh Cbardra 
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UMITATION ACT {XT OP lS77)-eon(J 

Sch. n. Art. 105-<oiit(r 

fropcrties of a busmen corned ob by tieta and 
the defend&nts, ««• whether the suit was barred 
by lumtatlon, the defeodants contending that 
there had been a dissolution of the partnership 
in 1891 which the plamtiSs denied t Hdd (effim. 
tog the deasion of the High Court}, that when 
antiusl accounts of the partncislup bcainess 
which had heen lendcied year by year Iron 1868 
to 1891, ceased in the latter year end, on I2th April 
1891, a final account ehoaing the dinaion of both 
capital and leTenno was made out, the deieodanta 
afterwards csrryiag on the huMmcti aitbout any 
interference from the pUintiSi, the presumption 
was m favour of the dissolution of the partnenhip 
as at Ibe definite date of the year when the account 
was thus closed. And thcir Lordships were el 
opinion that these facts tahen with the other acts 
and conduct of the parties, and the whole circum. 
stances of the cate which greatly streogtbened 
the presum^OB made the lafteeaca }a lavoar of 
the diasolulion hanng ocenned at the above date 
tnbstantially concIniiTe. Tbe suit, therefore, 
not having been brought within three yeara from 
that date was barred by Art. 106 of Sch 11 of the 
Liuuta(ionAct(XVof 2ST7). Jooroonv Sasarra 
u, LaxsgMawaswawT (1913) 

I. L. R. 36 Had. [P. C ) 1&5 
— Sch. XL Art. 109— /«r ««ee 
preJUt «/pu/Ki Mak *ild aader Btf f III ej tii9 
Alt 109 of the limitatioa Act (XV of 1877) which 
pteaenbes a three yestt’ rule of luDitatioa is appli 
oabis to a lut for nesne profits where possession 
of tho ntopsrty in suit, vu , a jnJai idui, was 
ebtsioea by the defendant ooder a ssle held ender 
Res. Vin of 1819, which was subsMoently set 
aside. Sana/ Racuai CEOVoimT e Ptuiciuxn 
CaotrssraT (1917) 22 C. W. K. 263 

Seh.n. Art. amor tt. 

come* dus— LfnUalton runs under Art JIO oMy 
from daU tent m aetertatnid 6y proc<fd««8» 

under Sent Becovay Act In the ease of reots 
recovetahU under the pronsions of tbe Rent 
licoorc^ Act, such rpsts become ascertained 
only when they have been ascertained by 
meaus of the procedora provided by the Act. 
In a snit brought by tbe lenauts against their 
lan^ord (or a dcctsntlon that (he latter was net 
entitled to vaiy the terms of prevmas jialtae, 
jadgment in favour of the tenants was girrn by the 
High Court in August 1902. Prior to that date the 
landlord bad hutitutod summarv suits under the 
Rest Jlccove^ Act against the UnssU to enforce 
scccplance of patlsa by them in mpect of the 
same landi and the dMiaoa In those cases wae 
given by tho Bub-Collector in Jlay 1904 The 
landlord tendnvd pattas as directed in tLs ton* 
miry sulU anil brought suits for rent withm three 
year* from the date of the nimmsry decliimia 
but more than three years from Ibe data of the 
High Court fudgmont.— /fold, in the cirrnis. 
stances, that the rent was asccitalocd and the 
amars became doe within the roeaiung of Art. 
110 of Sch. II of the Linutaticui on the date of the 
Judgraent in the summary tniLs and not on the 
date of tbe Act on (udgnicnt of the High Coert. 

.frwaoeXohiH Ckditat v. Kadtr flvuttcs, /. L S, 

29 Xlad, 336, diatuignlahcd. ilaaceyye App* Sa» 
Y. HoIAj 3y«rnmal«, 1.1^0.27 Had. 113, ra'med 
to. Sran Gtt.au Cnocas Siu SaniB r hnvs. 
stcoau I'lLui (1910) L L. R. 24 3ial 438 


UMITAnOK ACT {XV OF 1877y-i:t)sti 

Sch. n. Arts. 110, HC— 

See XoiiraTiox L L. R. 44 Calc. "SO- 
— Smf to rccotvr rett 
on a regutered Uaee—LtmtUilion. Held, that a 
snit tot the recovery of rent based upon a rcgis 
tered lease, is goTCined as to bnutahov, sot hy- 
Ait. 116, but by Art 110, of tbe Limitation Act, 
1877. Jlaro Aornin v. Santa Stngh, I L. S ko 
Alt. 123, followed. Jsaci Lal o S&i BsH (1912) 
I. L. R. 34 AIL 434 
Sch. II. Art*. 113, lil- 
acs (^acsisisi CnsKASA't Lsxes. 

I. L. B. 46 Calc. 173 

Scb. It, Azi. 116— 

See Coxinact I, L. B. 34 AIL 429 
See Leas* I. t. R. 40 Mad. 910 

Sch. n. Art. 118— 

See CvsToxs LI R. 39 Calc 418 

Sch. n. Art. 120— 

See Civn, pBOCEDins Code 1862, s 103. 

LL B. 23 flHtiL 31 

See LmiTATjos (8) 

L L. R. 38 Calc. 284 
See LtURATios (11) 

r. L. R. 40 Calc. 187 
Su MAjtotiBDAy Law— £ xt>owis»T 

L L. XL 37 Cale. 263 
——— — — — — Voton— 5a»< by reter 

aaoerr /or deelara/toe at neartit lair— Widav o/ 
(As foal piofa heJder— Veiled rtgbL The right to sue 
(or a declaration of hemhip to a vatan doea sot 
aocrue notU the death of the widow of (he last 
male bolder of tbe valas, the widow having a 
vtaird ioleraat io it as the nearest heir Jlavu 
TALAS UAnAsn 0. SAXen TALAS Kalou (1909) 

L L. B. 34 Bom. 321 
— XimdafiOfi del (XF c/ 

l$77). Sell 11, AtU ISO, 223~Svit by endoit vf 
IdoAovuiaa Jar tkart agaiOit ton who got order /or 
grant of hUert of adninutnlion hut did not tale oiil 
eamt-~~'‘ Stpteiei>ialivt"—T%me from rltek iini. 
laftow run# Where on the death of a deceased 
Uahomedan, a contest amonest his hciiw ai to 
who should tale ooC fetters of admmistrslicii was 
decided in favour of the dalendaut No 1, lot he 
dxl Sot (umiah aecunly snd the order for grant 

of letter* of adminutrailoD »«s thus ncrer com 
pjeteih ffrid. tUl, U Art ICO of S^b. 11 ot (la 
Umitstioa Act aptdud to a suit ly one of ti o 
other heirs to recover her share Ituin the defendant 
Ko. 1 who wssia posaeaaion, liniitalioo nn at the 
earUeat from tha ilaUi of the deciacui of the Ai |el 
late Coart aStaing toe right to taha oot Iclteia 
of adodoJatrat/on ^sots Tho other nemtefT 
of the family ol tha deccaacd having aUo been 
Jtdsed as defcoJauta, whether defendant Iso I 
could be allowed to obtain for IdmMfl any ad vs a. 
tag* by urging that he never in fact Ixcaiec tho 
legal repreaecCatire of the decc««d wiChia Art. 
ISS nf bch U of tlf Act, not Laviog actually 
t^ea oat Irdert ct administration. Fatsi Aia 
K nAX at SiTAAa Bum (1910) IS 0. W. B. 10 
'' ' ■ ■' AfturincRl uf vrc*g 

oua'a frojvrJy— .\o luti /.'td—Stletftnnl tale of 
prs^ify under AltorfiiKai— f /«>A eevtt cf eiUin,^ 
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imiTATIOK ACT (XV OF 1877>-tos« 
Sch. II. Alts. 120, IZZ—oonld. 


on loth July 1889 to the sppellanU, On 8lh 
OctoboT 1890 the Appellants, in a satt in vhieh the 
tcspondenU though made parties did not appear, 
obtained a decree on tbeir mortgage ot Slat liUy 
1887 in execution of trhich the mortgaged pro- 
perty was Bold ; and after satufymg the decree 
the sale-proceeds were deposited in Court. On 
lith January 1891 the appellanta obtained a decree 
on their mortgage of 19th July 1880 in a amt to 
ahich they did not make the rcapoodenta parlies, 
and in execution of that decree, without giving 
any notice to the respondents, they drew out cu 
Court the surplus proceeds of the former sale, 
though they were aware of tbo respimdcnU* 
mortgage of IQth September 1887, and ot its 

S riority to their own. In a suit brought on 17th 
oreraber 1900 by the rcapondents agaioat the 
appellants for the surplus lale-prococda, it was 
contended that the suit was one for money gow* 
emed by Art. 120 of Sch. II of the Zumitation Act 
ot 1877, and barred as not hanng been brought 
within 0 years from the 18th November 1869 when 
the money became due. Beld (aCGmiing the deei* 
Sion oi a maionty o! a Bench ot the B>gh Court), 
that the suit was one '* to enforce payment of 
money charged upon immoveable prgierty’* 
within the moaniUB ot Art. 132 of Sch. 11 of the 
Act, and baruig been brought within 12 yean 
from the date when the money became payable 
WM not barred by limitation. The eorptus sale- 
proceeds represented the semrity which the res- 
pandents had under then mortgage of I9tb &p- 
tember 1887, and did not cease to represent that 
aecoti^ by tho fact of the sspellants having 
wrongfully withdrawn the sorptus sal^prooeeds 
from the Conrt where they were denccited. Dnder 
the circamstances of the case a. 295, eh (e) ot the 
Civil Procedure Code, 1882, was not apmictble. 
BanaiMDio PaaaaD v. Tana Coavo (1913) 

L I.- B. 41 Calc. 034 
II. Arts 120. 144--S«.f 


UMITATION ACT {XV OP 1877)-coii<J. 
- Sch. U, Art. lZ3—contd. 


Jilahomedan /of parti . 

gortmtd 4y Art. Hi and no4 ISO Where a Haho 
medan suee lor partition of mowablcs end 


.bles, bbi claun as Rgsrds fmmoveablee 
falls witbin Art 144 and not 120 of Sch. n of the 
Limilation Act Stki Noosdxxw Sana v 6 t«d 
laaaniM Sauin (1910) t L. R. 34 Had 74 

Sch. n. Art. 123— to moctr 

Ugaey — Itgaey tiol ojitnied la by *«c»tor*— Profrofe 


end Adminiitraiion Act (T of ISSt), § JW— JfoAo 
frudan Xoia— 5AiiiIa— irol/— ^r^vrrt/or God\ vf 
lAnm feast— Faiiiah dtnncrf—raSid b<gii<rt—Cs 

E m Art. 123 of tbo Second Schedule ef the 
raitatioa Act, 1877, applies to a suit where the 
substantial claim is to recover a legacy, even 
though not assented to by the executor, and wbe 
ther or not the suit involves the admimstralioo 
of the whole estate A Shiah Msbomodau directed 
bis executors by bis will to spend a portion ol the 
Income of his property upon tbs following cbsrit- 
able or religious objects ■ (i) tlm Cadbul bbum 
fesst at Mecca ; (ii) Ttio Cadi feast at RehiDsa- 
para in Surat { and (m) a Faltiab dinner ~ 


Jan T. Kalb Uusain, I. L. S. 31 JIL 136, 
followed. Where tho testator has indicated a 
general charitable intention in the bei^uest made 
by him and if these bequests fail, tho ( ourt can 
devote the property to rwgious or charitable pur- 
poses according to tho eypru doctrine SAtBBHAi 
Abdul Kadib i Bai Sapiabo (1911) 

I L. R S6 Bom. Ill 


- Sell. II, Art. 124— 

It SHEBAir 1. 1. H. 89 CaJe. 887 


- Sch. n, Art 126— 


— Sch n. Art 127 — Joint ‘pro^serty 


— Brtlusion of a eo-parcetier — XneneliJgf of e_ 
cfvsioa—Becres by another excluded co^parcentf 
fur thatt by pariilion doe$ not prevent lime from 
runateg (^rtain joint family property was in 
the poMsasion of some of the co porccnere (defend- 
anU Nos. 1 to 3), who began to hold >t adversely 
to the remauung eo paiconers from 1890, In 
1895, defendant No. 6, one of the excluded eo-par- 
^e», sued all the co.ps«eoere to recover his 
share m the property by partition. His share, 
which wu one sixth la the property, was decreed 
to him in 1908, and he recovered possession of it 
•a doe couve. In 1907, snolber of ths excluded 
co-parceners brought a suit to recover bis share 
hy partition ot the property He sought to bring 
hie enit within time by allegiog that tbe poeaeseioa 
of defendants Noe. 1 to 3 became adverse only 
after 1898. Tbe lower Coarte held that ibe plalalii! 
was excluded to bis ksowledgo from enjoymotit 
ef tbe property from 18DO, and that bis suit wss 
herred under Art. 127 of Scb. II of the Limitation 
Act. On appeal '—Held, by CaanoavAituB. J , 
that the decree ot 1693 gave a sixth share to ilofand 
ant No. 5, and left the remaining five.sixthe 
untouebed , tbe mutual rclationa of t^ dofondantj 
lo tbe Srit suit with reference to their Cve-aixtbs 
having been left to continue u before, the property 
in tbeir hasda remained loint, and that the judg- 
ment and decree of 1893 did not disturb as between 
them the previoua atato of things and stop the 
bmitation that bad begun to run as against tho 
plaintiff from 1890 lleH, by Batcoelob, J , 
concurring, that tbe Coding of fact agamat tbe 

E tainCiff that be was ezciudcd to his uowledgo 
vun enjoyment of Joint property by defendants 
Nos I lo 3 from 1890, was wholly mdependont of, 
and unaffected by, the deereo of 1893 which only 
decided that the family and the property were 
joint and that tbo property was eonscqucotly 
partihlo. Casur Asoaa v Darrir I-axmxh 
( 1912) I. L. R. 37 rom. 64 

Sch. n. Arts. 127. 142— A co partemr 

,» pOMMSioa of joinl lancU on behalf of all ctf 
panentri—Alitnalion ly (A« re-parceMrs infloat 


(stator’s and bis wife's account. The Cadi 
feasts were lo celebrate tbe apnoinltoent of Ali ns 
succcesor of the Propliet. Utld, that tbe first two 
bequests were valid, but tbo validity of tbe Ihinl 
lequcet a-as doubtfuL Kaluloola SaXsb t. irnttt, 

rWees Baii6, I. U R-lt Had. SOX. ZooUla DM 
w. Zyaul Abidin, I U 11.6 Bom. X* A lOU, and 


knOKkdge (j the ree^Ainree •potnunon of hit 
tandte. Certain lands belonging to the joint 
family of plaintiffs and defendiant No. 1 were in 
the Maseasion of defendant No. 1 on behalf of tbs 
family In 1880, he alimatcd them to defendant 
No. 2 but remaiDcd In posaosuon on eiecuvutg 
a rent note in favour of the vcodc*. Tbe plainlifft 
brought a aoit in 1906 to reeortt by partition tbeir 
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UMIXATIOII ACT (XV OF 1877>-<onW 

Seh. n. Arti. 137. 142, 144— 

Aditrta pottanon — “ Dc/endant ’'—Suuutnt tut 
irupaners FlamtiQ* purebosed cer 
toui property ftt aa c^ccntioa sato da tbo SOlb 
Koreml>cr 1891, the pro2)erty being at tka Ume 
of purebaso In Uio possession of trcipatsen and 
tonnal possession was gnren to them on tbo S6th 
l,o\embci 1S92 In 1897 other pcnoni, alto ms 
passevs, obtained possrtsSon of tbo projarty. 
Against and not through the penons onginally in 
possession. In 1003 the plamtilTi sued the second 
set of trespassers for possession Held, that Art 
141 of the eecoml bebedulo to the Jadion himiia. 
tion Act, 1S77, applied and the suit wsa not time 
barred Sam Pratad danna r ZsiAi Aorain 
Ptadhan, I L S li Cole lOT, followed. Bsu 
Es&itab P.ai 1 OA7AUIUB Rai (1010) 

I L B. 33 All 224 


Sch. n, Art. 133— 

Su GBAjrt . I. L. U, 37 Calc. 674 

— - ■ ' I — — fesse of ndoutd 

land for a tern by Mohunt — Ao ftnt paid for 
oetr 12 years after tie espiry of k<u<Siieeeuor 
of llohQQt, if nay eve to rccoeer possessiea. 
Xha dfoiuni of a math granted a leoso of land 
beloosiDg to the matA for a tern which expired 
in 1S80 It was found that no rent wsa erer 

B id sues the expiration of the lease, tnoto tUso 
rears after whieh the saeoeedmg noAiat 
sued to recover the Und from the successors 
of the lessee Ueld, that the High Court was 
tight m holding that the suit was Usried ender 
Art. 139 of Sch It of the Lunitation Act of 1877 
IfODrsTBSAOWAS llAAiA'irr Dss t Rsuhnisuxa 
Boss. (P C ] 28 C W M. 722 

Sch a Arts 139. 144— 5«.fs 

aja asl tejirutulatuu of dtceani (snoar }Ovtr»ti 
by Art 123 and not U4 A suit sesiiut the repre 
sentatircs of a tenant after (he actermlnalioD of 
the lensner to recorer the property leased is gor 
emed by Art. 139 and not by Art U4 of Sch II 
of the lamitation Act. Such a suit wooM bo 
barred against the repctsenlatires >f it would be 
barred against the tenant if alive TodapalU 
^lara>imhan v DroHanva)ii Seelhorana J/vrfijr 
I L. B 21 31ai ISi, 1S7 doobted bvBiiAtCTi 
lUtttAH V GUWDA1.A Rauakwa (1009) 

L E R. 33 hfad 266 
■ i M - Sch H, Art 141— /finds faw — Soil 
by reterviORcr/or possession — Adierss pesstssion by 
vndow of yredtetared ton of Icut unit owntr — Zpmi 
(otion A separated Hindu d ed tearing him 
sumring two widows and a daughter in law, tbo 
widow of his predeceased son bpon the death 
of the surriror of the two w idowa the daugbtrr m 
law took possession of the property and remained 
m possession thereof for more than tweiro jesrs. 
ndrersely to the reversioners Held, on suit by 
the reversioners to recorer possession, that tbcir 
claim was time barred, thair cause of action hanag 
ootuinonced from the death of tlie survivor of the 
two widows of the last owner Sham Sotr v JM 
Koer, L B 20 I A 132, referred to OaJadHAK 
PAtroE V Fabbati (1910) 

I. L. B. 33 All. 312 

Sch. II, Arti. 142, 144— 

See LiuiTAMOir (39) 

I. L. B. 44 Cole. 85S 


tmiTATlON ACT (X7 OP iS77)-tcndJ. 

Sch. U. Arts. 142, 144 -cob« 

■See Mott, head or 

L h. B. 33 Mad 316 


- rSuif 


j recoier jontt- 
~Diteoiitinvan(e of jioieuiicn 
n Djesf of jniBore— iiccree ly tit 


tton — Diepoese. 

— P<>#««ion a. .. ... . - 

uunori oa atfaiainp viojonfy ayainit the agei t for 

C tettten cf the ] roperlj'— Decree teJ eJeruUd aud 
red by iiniitaiioR— Agent vrorgjvlly dttpoeecutd 
by alhird perton—Motcy decree agan el iheorign of 
oifiierA— /Jetree Acilder eceiup to aUaei propeitj — 
Adterte poseexeion— CitiiProredi re Code (Act \/ 1' 
of 1SS2\ t 2S2 A died in 1579 Jcat:ieg bihicd 
him two minor sons R and i> and a mistress A 
The latter looked after the minors and managed 
their property IVhen they amird at the ago of 
fflsforrty they found {hat A claitaed (he property 
in her own right In 1991, B and D sued A for 
the possession of the lends end obtained a decreo 
on tlio 30th of August 1803 which was conSroicd 
on appesJ on the IStli Jime 1894 This decree 
was sought to be executed on the 2Cth June 1807, 
but the application was dismissed as barred by 
limifadon A was then wrongful^ deprived of 
tbs possession of the property by ( , who sold >t 
(oAtinl895 iS mortgaged C&e property to £ ta 
lOOO In tho same year, the pla ntitf obtained 
Si mooer decree against S and V and in execution 
of It be hod anXiUachmeiit placed on the property, 
but the attacbment was rtmered m lOM at Ino 
instance of D and E In 1900, the plaintiff 
btougbt a suit for a declaration that the property 
was liable to ho attached and sold in execution 
of hit dccreo against S and D The defendant i 
If and Feontended tbit the suit wac barred under 
Art 142 D{ (ho lAOiitatiOD Act, I87T, mosmoeb as 
neuber (he plaintiff nor his predcccasora in title 
il end 1> Were in possession of the property within 
twelve years preceding the suit Held that tl e 
suit baviog been brouchl by the plaintiff, under e 
283 of the Civil Frocedure Code of 1882, to estab- 
lish ius right to stlacb and sell the properly in 
dispute as (bat of his judgment debtors Ji and D 
io execution of hii money decree all that be had 
to prove was that on >b« date of attacbmenC 
the judgment debtors hod a sal sisting right to 
tbe property and that the Slut must, therefore, 
be tned as if it were a suit for possession by tho 
judgmeut^debtor llt/d also thslasAsposres. 
sioomust be deemed to hsie begun in 1879 as that 
of bsibS or agent for tbe minors B and D and to 
hai e continued as sueb until alter they had srrivid 
at tbo age of majonly, and as there bsd never been 
any dispossession by A of it and D while tier had 
bwn m possession, lA • suit against A her pies of 
limitation would be decided by tbe application, nut 
of Art 142, but of Art 144 of tbe Lunitation Act. 
1877 A/cecaw » ddoryan, 1 Alt 4S0, followed, 
Taylor V Oedt,Sn.L C lot II (JOthEdn ), 6ii. 
64J, followed, LolMhat Sapolkat v JHanlvicr 
but, I L R 2 Horn. 2SS, at p 413. followed , Bud 
Dodobay Knehna,! h B 7 Bom 34. foL'owed 
UtU, further that though the decree lor poeica- 
aioa, obtained by R and J? against A had become 
incapable of execution by reason of thcirfailuce 
to ap^y to the Court for its execoLion within th e 
pctioa prescribed by the law of limitation, tbe 
xiglit eetablisbed by it remained and though that 
right could not bo enforced os sgsinst A by execu7 
turn through tbe Court, the decree holders could 
atsr by ousting any trespasser, A included, 
AuAu T. A aim, /> L, B. IS Bom 23$, followed. 
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UMKAtlOH ACT 1X7 OF 

Sch. n. Art*. 142, Ht-co«4l. 

Held. Vtertlois, lh»V ttere teen ao 

tioQ of posjesiioo m 5 and D loat by diipoueasioo 

or di«ontiBu&oe0 of poJSCSsiOQ. but tha pnl 
lotwaril baTUig been a (lUe in tbarn ettabbibed 
tbeir decree «gnnst A and a wrongful poaaeui<n 
obtained from her alter the dwree by V under 
whom 3 and S claimed, the limitation applicable 
to the euit wa* that prorided by Art. M4 not 
Art 112 of the Indian Limitatian Ael (XV of 
1877) SaliAiJulUv Bainji Oanffoji, / i S 
H Dam iSS, followed, and Oauyenyof Ifaga 
Kacd lllKtlnt t i aga D&ajra JfAol/w, (ISd7) 
F J Zli followed. VaacTDio ArnauK Joan v 
Exvara Btixxuast Ti»tb (1910) 

D L. B. ^ Boot. 7« 




aaolAer, under mielnle io Aold ioiel poeecratoa fot 

more tina 22 yea/t — Soil to rteoter erefuetee pot 
(unea — Ltaula/iem—-Ce»tiiil — AeJ— — gaittceta — 

Etlo^^ — JfiilaH — Co^tlareri, odierae poeeanoa 

cometoa, eoaeefucacae of Whore A >a the owner 
of an estate la which the diepoted land ta eituated 
and A and 21 are joint owneii in aa adioitune 
mate, and the land m diepcte hu been bold by A 
and B by rantual ooneent a* part ol tbrir |oiat 
eatate tor a period of mote tbea l2 yeen before 
■ait ta ignoraace of their rigbtt, Lnutetuia anece 
oAbet by diaaontinoeace at poatmon by A oadei 
Art. liS or by adreree poueeaion of B nadet Art 
U4 of the Idiutatloa Act Voeademt r ttaaaau 
I, U R ii dfod. dtr, refereed to Per Jnuae. 

0./—Th» mere fact olcaiuene doe* aot prereat u* 

peMtMioa beieg adrene. The teit it whether reeereed by 


lUCTATlOH ACT (XV OF lS77l-co«ld. 

Sell. II, Alt. 144— conU 

•uua ol a defendant mast bo of tha same nature 
nS that tODgbt by the plamtid and the defendant 
cannot set np hi* possoseion m a permanent 
Icuca a* adetrce in a suit by the pl^ntifS for 
poasosaioa a* proprietor Umruanttta T Hi- 
Tar Afcie. J L B » AB. 2t. followed, tthrro 
tbep)ainu9 brought a^suit for poascssion oi certain 
property purcbaied by lum at an auction salo 
Withio 13 yean from the date of sale, but after tha 
expiry of 12 yean brought the defendant appellant 
on the raeow on the ground that aubseguent to 
the plauitiir* pncchata lie had been granted a 
permanent lease of (he property by tha original 
defendaol^ the prerioiu ownrm who hod wrong. 
luUy ceCaiaed poseesaion ainca the plsunUd a pur. 
ehase f/efi, that tlie defendant appellant was 
not entitled to add the period of his lessor ‘ 


— iO the ^inUlTa 

>L Lasrai Bibse r Buoy Chxwd JfAUTar 

(IftlS) 17 C. W. N. 784 

oj Ihaia 


iridoia — dsMrfio*. tn pvtlie c . , - 

altip— Qrrstioes decided cw ew/erewcea /rom deew- 
nufila— AoTarS cj potiuixon of vidpta. ic}ittitr i» 
ti«w oj SMiRleeance or odicrie Wbero a guestlon 
eata tbe nature and eSeet e{ the poetmien of 
properly by e ILndn widow, < r , whether the 
poseonioo it only in lion of her maiDlenansa, 
end not adrtne possostion, it one decided by 
leget infereocet drewn from docnlsest^ omDiont 
of the courts, though cencatrent. are not Dodingi 
«l fact and where wrong coDclnaioai from sum 
infereocea baye been formed they are enon to ba 

1 a- .V. T.A...., 


tb*»t»onwb»uit up^»«r» po»t^on taaWa ^vhea the wjdmy^MMrted^bat sbo was entitled 
to ehow that he held (or hioueU and if he did. the ^ j^ji ,jj, by bw hu” 

mere laet that there was aegntesecaoe or eooaenl ,a irittcn elatement In a eiut 

OB the part of tha otbet penen eoaeet^ wenW brought agamtt her the ueenid thtt eh?a5d heJ 
in circunstancoi bha tiieee mahe no difteieneo, ^ whIaw w*m cKa VAt.a aI h..*a.n.i ..a w.a 
f>sri^toiJT.5«7<yi,f all along been in poascieion. and it waa only 

to. Per Osiniaa, J— Art 143 ratbw tto Art, alternaavw pleading ihet. he— — 

144 Of the lAmilation Act appbed to tho cess- ‘ ' 

" '.trt Sm* Bticei 


t she lot up a 


.. > 1 . „ 

DwaaxaNaTnCaoWDBCnyy appbeation to the ooert she made an assertion 

(1919) . . . 17 C. W. H b95 puhbcly tbet the and her co widow were the heirs 

Sell. n. Art 144— *“■* ** '*“* Property, from which 

Bcn. u. Alt. x«w— assertion mutation of it to her name foUowBd. 

made an absoluto g ft of part 


le ITiann law L Ia B. 34 hlad. 402 and when tl 


Set LnrexTiOS L. B. 46 Z, A. 197 
I. L. a. 39 hU4. «17 
Set RroiSTiunos Act, 1877, ea. 17 xbd 
^ 49 L L. B- 47 C«le 288 


s, whether 


ufe.! II 

*J 

able property and it gOTcraod by twelyi 
limitation imder Art. 144 of the Ixmilat 
(X7 ol 1877} BaBKXLSiaori y ifauxa 
(1911) Z. L. B. 86 fii 


of the property — when she made euch piiblio 
•e^rtione of a right to eacluairo possession from 
ISoO to her death m IbDd— tho trne inference »ea 
that her possession was edrerse and the plamtilTs 
(respondent!) title was barred by hmilstion 
under 4rt lit of Uoh. H of the UmitaUon Act 
(XV o( 1677) SaTOOR PnxasD I RuKishqub 
L L. R. 42 AU. 162 

Sch HArt. 148-A— 

dee lEcxTcirxL Cocacn. 

L L. R. 3S Mud. e 
- ■ — -Sch H, Art, 148— IiiniroAoii Sail 

/or r<dempli«ei — Slorignge by eooiihoital sole—- 


io a 9*be hrti Vo include the possessvoa ol 
AArmn. a co.dof«ndaat, atill in posscasir - 
Lfleronl Utla 7‘ £?** J®*' 

ji Bo«a J69. dirtingm'hed. The adye 


the nghV oi redemption can cmly ai 

expiration of the spcciEed period. Bat them ii 
nothing in law to prerent tbs parties from mahing 
Si proTunon that the mortgagor may dieoharge 
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LIMITATION ACT (XV OP 1877>-conW. 

Sch. n, Art. 14S— «»ifeL 

tbe debt withiB the specified penod, sjid tahe 
boek the property Such a pronsion la ucDslly 
to tbe advaatage of the mortgagor Tbe father u 
the plaintiS oxeouted a mortgage by way of condi- 
tional sale on the 6th of January, 1830, in respect 
of 12 viUagea in favour of the predecessor in title 
of the principal defendant , and there was at the 
time of execution a oontemporaneoua agreement 
“that the sale would be cancelled on payment of 
the amount of consideration in nine yeara.** In 
a suit brongbt on tbe 6th of Jannaiy, 1899, for 
redemption the High Conrt held on the eonatnie- 
tion of Che contract that the salt was not barred, 
as tbe right to redeem only arose on the expiry 
of the nine years. Ilild, by the Judicial Com- 
mittee, that tbe cose must be decided, not on tbe 
construction of tbe contract, but on the case made 
by the plaintig on the pteadmgs, which woe that 
she was entitled under the agreement to redeem 
tbe property within tbe period of nine years, and 
by the statement of account produced with the 
pfamt which showed that the mortgage debt was 
actually Mtisfiod under the contract on tbe 4th of 
September, 1838 , and that being so, the right to 
redeem then accrued, and the whole euit was 
therofote barred, sot basing been brought within 
60 yean from that date (Art. 143 of Sch. II of the 
Lnmtatlon Act, XV of 1877} BautTawan 
BsooH «. Hcsoi'it Kiujuxm (1914) 

I. L. R. 36 AU. 195 

Sch. n, Alt. 164— 

.See Ex ttara Decxeb 

I. L R. 39 Calc. SOC 
See Luinanov Aot (IX or 1903). Sor 
I, AST 164. IL L. R. 37 All. 597 
See SessTiTOixn SBavicx. 

L L. R. 33 Calc. 394 

Sch. IL Art. 170— 

Su Crrui Psoesnusa Coos. 1882. a 234 
I. L. B. 32 AIL 404 

Sch. n. Art. 178— 

- Limdatiua Act (fX «/ 

2203). e. 25— Szecuiion o/ iuree — £«i7ti > B f io ii . 
Exeeution itayed by tnjanchen In execution of 
a decree cortam property was attached by the 
decree bolder by means of an sppbcalioD made 
on the 8th of July 1904. Objection was taken to 
the attachment, which was disallowed on tbe JOtb 
of March 1903. This was followed up on the 5ih 
of April, 1903, by a decIanCoiy suit againsl the 
decree-holder. An injanction was also granted 
on the 0th of April, 1903, whereby the sate of the 
proper^ in suit was sta) cd. The suit temuiiated 
on the 2(,th of June, 1907. but the injunction lasted 
until January 1909 Tbe next applicatiun for 
cxccuUoa wat made on the 14th ot ApxiL 1910. 
J/M, that thia last application was aithut tiiue 
whether the Xuniitation tet of 1877 or that of 1908 
appbed. It was not reUiont that the dceiee- 
holdcr might poasiUy have obtaioed oxecouoa 
of the dectua acainsL olhtr property of Ina }udg- 
ment-debtor. Etkan Lai dlmr v Joyaaivah 
Pratad, I jL B 2S AS. CSl, followed. Uhuiax 
dfxsia CP piR 0. lliUDXO raxsan (1913) 

I. L. B. 34 AIL 428 


LIMITAIION ACT (XV OP 1877>-<oiili. 

Sch. U, Arts. 178. 179— 

Sea XBossTEn or Fbofzbtt Act (IV or 
1382). 6S. 88. 89 

I. L. B. 40 Bom, 321 


' ■ —ArtttU Its appUee lo 

s>i<><i4s proeeeiiiiga — Preisous orders in exMufion, 
effect of, at ret judicala— Civil Procedure Code 
(XIF of 1SS2), aBac\meni under, when eraser, a 
guetUon of intention — Erroneout order on a quet’ 
lion of law, when ret judicata Previous orders 
passed m execution and allowmg execution on a 
Goastrnction of a decree, as to mesne profits or as 
to interest or the like have the force of res j udtcala, 
though the later application be in respect of a 
difierent subject matter Thus if under the old 
Cinl Procedure Cods (Act XIV of 1882), attach. 
meat ol aereral properties had been made, and 
more than threo years after such attachment 
sale of tome of those properties was ordered, the 
suppoaiUon that tbe attachment was then sub- 
sitting, that order to sell wiU act as ret judicata 
when a sabsequent appboation for sale is made 
within three years thereafter to sell other pro- 
pertics originally atCsehecL Under the old Cinl 
Proeedora Code the question whether a particular 
attachment subsists at a certain time was a quei- 
won ol taUnWon Bom Knpol r, Bup Xuan, 
/. L B. g All ICO, Venlaianaratimha Nsidoo T. 
Papemmah, I L B 19 Had. 54, and Subbarama 
Ayyary 2fa;anma2,7 L B 24 -If sd. 55J, followed. 
The rule that an errosoons decision on a qsesUoa 
of )sw has not the force of ret judimta does not 
apply t« such a case. Pufanippo Cheltiar r, 
Savon Noi^. IS Had L J S4S, and Hangala- 
(Aommof V Varoyanaeomi Jyyar, 7 L B SO Mad. 
4S1, distinguished. It is well established that an 
application intended to tenve and carry through 
a peoding execution is not eovored by 179 of 
tim Lmutation Act (XV of 1877) as it is aot an 
appheaUon to initiate a new execution. Qamar. 
vd dm Ahmed r Jaw^irtat,! L B S7AU.334. 
and Suppa Beddiar v Aludcii Annal, 1. h. B 28 
Had. 60, followed Tbe right to apply to con- 
tiooe execution m such cases accrues from day to 
day oud will not be barred until three years haTS 
elapeod after the pioccodingt have ceased to be 
pendmg So the epphcation is not barred under 
Art 178 either CAaAtt-udi Kotiah r. Poloon 
AlimcfamimO, I h B 31 Had. 11, foUowed. 
hUBOa C wimia v Mum^EnoR I‘n.t.xt (1913) 

L L. B. 36 Mad. 553 

Sch. n. Art. 179— 

See LiRixaTiov L L. R. 33 All. 264 
Se* MbBTOxga . L L R. 49 AN. 407 


-Application against o 


me^'dslitor U saves limitation against other— 
Ciat Froeedtra Code (del XIV of ISSS), t, J15. 
An epphcation tor execution winch coaforois 
to tlm teqoirenieats yieciCed in s*- 233. 230, 
S37, and 8J3 of the Cinl Procedure Code and 
on wluuh the Court ponnils execution le u api.li. 
cation "in aceonJanoo with law” within the 
meaninz of Art 1*9 of Sch. II of the Limltatma 
Act. 1877. ITbero a dcctvo wM fur poasesaion 
one set of defeudaoU, for potsessuin 
ihwin gh tenanta against fyi.--- set of defend, 
ante, and for costs and meane pioliu agoiiut all 
the defcftdanta and an appheaUon was mode for 
execution of to much ot the dfotee es r^tod to 
ooste egointt tome of the defendants, but not 


o2 
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XmirATION’ ACT (X7 OF ISTlh-toniJ 

Sob. U, Alt. ITS-fonW. 

applied for execution of a dociee end withdrew the 
application on tiie objection oi the judginatt 
debtors that the decree had been tranalcirGd to a 
-third person who had retranafcticd it to the decree 
holder and that therefore the execution could not 
proceed that the application was & step 

in aid of execntion and sared limitation Gopil 
Safi T. JanaH Koer, I. L. It. 23 Calc 217, dintin- 
guished. Mcsibap Au p. Anm Jan Bibeb 
(1010) 15 C W. K. 71 

8 Applications when not “In 

accordance with law The plointid obtaiLcj 
a decree against the defendants He aou^t to 
execute the decree hf filing six JarHatU sM uithia 
timo. The lower Court held tliat tbo aixth dar. 
Vuiil was not filed in time, for tho first fire dor 
Ihaslt conid not be tahen into consideration for 
purposes of limitation as they were not m “ accord 
BDCO with law” bceauBO ereiy one of them sought 
relief or rchefs which on conaidcnng the ments 
of the darl^oiU, the Court could not hare granted 
Oa appeal Utld, that the darlhatl in question 
wa' ui time, for tho first fire iarHunia were “in 
accordance with law *' si each one of them clauoed 
relief granted by and therefore within the decieo 
and the question whether on a consideration of all 
the facts the Court could in the erenta that bad 
happened grant the relief was only a question 
for trial on the ments Baano KassKa v MaJU 
ezuiu (1912) . . 1. Zi. R. 57 Bom. t2 

9. ■ Application for time Ic obtau 

'COplta— reqairrd ly t 2Jdo/<As Cnif Procaf are Code 
( 4r< XIV cf ISS2) In the course of proreedmgs 
to eseente a decree, the dcctoo-Lolder filed an 
application for time to obtain certified cwia 
o{ extracts required by s 238 of the Ovil 
Procedure Code, 1882 The second application to 
execute a decree wee filed more than three yoen 
alter the date of thefint apphcatioo, though it wae 
within throe years of the date of the ipphcalson 
lor time It was sought to bring the secood appb 
cation wiltun time by relying on the ap[HKa 
tion for time as e step in-aid of execution 
Held, that the second apihcalioo to executn the 
decree waa presented in tune, for the apidication 
for time to obtain certified copies required by s, 
S3S of the Cinl Procedure Code of 1882, woe a 
step inlaid of execution SnxssAiiASACllABTa v 
BHniACRAicrA (1912) . 1. L. B. 37 Bom. 317 

10. Mortgagor’s petition lot 

declaration of msolrency — Oppotuum by mon 

yagta ^adgmeni-erediter — .8frp-in.iiiJ of €x€nStm 
hs. by WArt^asw pidig 

menteieditor in execution of his decree, opposing 
the insoleoncy proceeding of the mortgagor judg. 
mont.debtor, is a step-in aid of execution nndtir 
Art 179, Sch. II of the Limitation Act (XY of 
1877), and Art 182, Sch. I of the Limitatioa Act 
fix of 1008). LAXsrAAW Iuxlcssai e Bax-a. 
euANZAS VEDtaAsi (1914) L L. R. 39 Bom. 20 

U, Application, oral, for 

adjournment An application to Uhe a step in. 
aid of execution under Art 179 of the Limitation 
Act need not be m nnCing Inter Smgh T Tilo, 
I L S SAB 739, and MontUal JaggtMn'V. ^amt 
Eodd/ia.I. L. 11. IS Bom 7<J5, followed. Aaappb 
cation by the decree holder for an adjournment 
to enable him to piodace records or evidmieo 
necessary to effectively conduct tho execution 
proceedmgs farther is an application (o get an 


UmrATIOiV ACT (SV OF l8771~<0Hfl 
~ Scb. n. Art. 179-— con/J. 

order in aid of execution. ShuMasoifarya v. 
Bhimacharya, 11 Bam L 11 1204, HanJaa daia- 
bias T. Fi/Wdes Eiaandaa, I L. 11 36 Bom 638 
Pt/om Singh v Tola Stngh, J L. 11 29 All 30l 
and JCunii y ^aiayiri, 1 L B S Mad lil, 
referred to Asdcl Kabeb Rowtuxb i Iibjsc. 
was Malaval Naib (1913) I. L. R S 8 Mad. 685 

Sch, n, Arts, 179, ISO— 

Su PeIVY COUiOIL, tRAOTICB Or 

I L. R 36 All 350 
Sea RETivoa I L. R. 43 Calc 903 

1. — — Sch. n, Alt. 180 — An ortler in 

Piiry Council affinniag a deoreo ol the High Coutt 
inclodes the directions in such decree, an applica 
tion to enforce any suck direction is in point of 
law an application to execute the order to the 
whole of Hnich Art ISO of Sch. II of the Liniita. 
tion Act la applicable Kawm Debi v Aguorb 
haTK UnEBt&JEs (1909) . 14 C. W W, 357 

2. ^ — ‘ Beriral ’ 0! decree, what 

iS—Gioil Bneedure Code (Xlt cf ISSi], • 248, 
nolKt rct-itul icAtrc ncliea nil atued. 

Where on an application for execution of a deciee 
more than 000 year old, order for execution was 
issued without tlie notice to the judgment debtor 
inquired by » 248 of the Cinl Procedure Code of 
1882, aueb order for execution does cot reMva* 
the judgaiMt within the meaune of Art 180 of 
Seb II of tbe LimiUtioa Act of 1877 it u 
only where suck notice has bees issued that the 
judgment or decree is ‘ revived ' Dxssoo \£>i 
xatEsa PenruAX. Chettt v Saa-ivAaa Ranoa 
B ow (1900) 1. 1. B 35 Mad. 187 

3 £x(cv7<on 0 / 

dteree—Ltmiieiion—Tirminiu a gue—Order of ^i* 
ilajeilp •>! Conned dumusm? an appeal for nani qf 
prweaalioa oh affirmonet of tho decreaopp^td from 
An order «f Hit Majesty in tha Pnvy Council dia 
missing ac apjieal for whsterer cause isin effect an 
sflinDance of the Coart below aod is the only order 
in tbe litigation capable of enforcemcat ITI ere, 
therefore, an aji^aJ to His ilajesty in Council from 
a decree pasM by the High Court for sale on a 
moctgago was diunisaedfor want of prosecution. 
It was held that limitation in respect of an spjlica 
iion by the decree holder for an order absolute for 
sale waa governed by Art 180 of the Second 
Scfaodele to the Indian Limitatiun Act, 1877. time 
ronning from the date of the order of His Majesty 
inCouned Taaeadvg BaJvl Khany Eoahillam,! 

L, It 25 AO 199, snd OudABeiori Z<il v hageafuir 
Lai, I L. B. 13 All 278, referred to Dipro Doee 
Coatam r. Ciundcr Seeiur BhaUaehatjee, 7 W R 
621, diatingmehed Annul. ATajis v Jawaoib 
Lal (1910) . . . I. L. R. S3 Ail 154 

UMITATIOK ACTS Z7 OF 1877 AND IX OF 

1909— 

Comparative Statement.— 

He secUoQB of the 1877 Act corresMud to the 
samesectiimsia the 1908 ActcxccpttheioUowmg— — 
boctica of the 1908 Act Cbrregponding section 
in the 1877 Act. 
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UMITATIOK Aaa (IT OF 1877 ASD H OF 
ieOSV-«iacU, 

Coms&ntlTt 

S«ct 09 ol lilt 1908 Act Corrapoiaiiig moUm 
latbelB77 AoL 

8 , 7 Ittt cliuio 

21(1) 


20(1)(«) 
29 (1) {») 

29('’) 


LUQTATIOK ACT (IX OF X009)-c«tiJ 

— — I {cnttd 

likd (pecifiod It lo bl< iJoiol 01 10 I>u«iii* <> «lita 
l 9 tul it oUDUotocl to 17 hioorut HiU, tUt, 
>t *111 In tilt comjKUbce oi tl • Court lo oUow 
th* liolotifl (o omcnA 1 1 « ) tunt >o »« to claim ilia 
Uiytr alioro ercn oflir tla |'«nt>d ol I nilut n 
lor tba auit Ud ezi red MuiimiUd SaclQ a 
AiDCb UaJiD (1911) L L. B. S3 All 610 




. of /. 


t/mag bt contJrtii Jot (Ac fro! hint in affcal 
tlM Coait cafl> under • 3 Ute notlca ol tba 
qocMlna ol 1 nuUlian till ougb it Las not Ixcn 
Ukeaap la t) a Couits Uluu Nsxiri>siia Diso. 
Oosnoxi c iKOLaaDSAK Teoiii (1918) 

22 C W N 894 

U 3,4»adl4— Fi/isj.i. l.noKTosj- 

.f> iK» dag el ils re-opoin^ eflrr 




iffiel d/— JU raai 


IGO 4 

I JA, 

175 A. 

1 511 me 


likitawok act (CC or isost 

S<t Ki*»a liiw— ABorrios 

I L. B 40 Uai. 8t0 


- lU 9 pliUbiUlr ot. lo luolTtac; d^eodent ai 


»/ iKMHiilK’ii iss //— Co«rf i»s d inion 
(■a According to «. li ol lie LimitaUon Act 
iluonly tti* l<riod dur ng ublch ■ su t is sclusUj’ 
I rcMccotcd in a wrong Court tl si esn to esiludcd 
(nlaToofota pUlntltl botDottL* (leriMl before 
the Cling o( 1 ) 6 su t tliousli 11 * Court wss tben 
eloocd lc« tcccM. So U tLo wnvd of lim Isliua 
(ue Uia aail sii>ir»d during lls period ot reecta 
ot Uio «roBg tovrt vbsrein tbs suit wss flsd os 
Uio dsp ot iis rs open ug tl a suit must ba i eld lo 
W barred. It I* onlf tba period ol closing of 
I>roper Court m uhcb Ibo tu t uuit U isil luted 
tbst <09 be talrfi aocoust of under s. 4 Altoja 
CAara CAsrlerbvtly t Covr Utbtin Dull tl If II 
“d followed Htt SrtxcES, J — AUhoush tba 
wotd Court in e 4 10 not quolCn) I 17 <h« 
odjeebea j roper os it U a otl r r jisrts of ll a 
Act. it would cot be reaoi coble to tele oecouni ot 
the closlcg ecd re.openlng of on; otLrr Court io 
vhicbtheou t woor ibllpinstltuted J^rrCrcuM 
Aeeotding to 0 3 t) e eocceuioni oworded I; iLa 
•' StienV ewA t 4 >s ot the loinitsU'" ‘ •— — 


ptoceeduigt— 

See IjrjotTDOT isockmusc* »» 

L U B 89 Had. 74 

of iKitan Ao 

tb eg la the LuulUtlon Act con pro rie* to a cauee 
of octioc unleso a ngl C to eua asielo unlnxmdsntl; 
of its proT eiene BiSBOX 8 d>ciB r A. M M 

WtiTi (1911) . 18 C W If 540 


lliko Uonipis Row 


a*. 3 to 85 29 (J) (b)— 

Sec tnuiTono'i 1 L. B 46 Calc 199 
H D 7, Sell Z. Art 112 — Vinor— 

Sepreeeolof re — ihalb ol tht umer a/Ur majontg 
let p«ad> 10 disobiidjr— A jJI c/ pereewol rt^rtttn 
lahva la cko— A tmifalion. Where a minor acquired 
a caoeo of action lo ooe lor noosessioa of properly 
and died witbiA three yeors otter otto rung mojonty 
bio peraonot repnjeeataliTe eon. although twelee 
1 — -ilifcd since tl>e cause of set on 


Su CocsT Fisa 3 Fat L 3 484 
a 2 (8). Sch I, Art 144— 


accrued, fast tu 


•e OosHACT Act (IX or 1872), t 28 

L L B. 38 Boa 344 
■■ — lomdohoa— Anrad 


found thot '■ 
modon low 
doubt as I 


_ pre-emption under tba 

I low ol a touundon sliera it waa 
enecctiuy eoadilinni ol tba Vnbaa 
A Wn f iiffill cd but, theca betag tome 
the exact thace told, tba p&iat 8 


T time will in tlie tiiree yeors period 
vluch had already couitnenrcd in the I fe t me of 
deeeeood la such a suit the deceased most bo 
incloded in tl e term plo st ft for the purpose 
of Art 148. for accord ag to a 3 0 ! tie Lnaitol on 
Art * plomti 8 includes any person from or 
through whom the plaint S dcrires L 0 r gl t l» 
■ne Anrca RoKJt v nuioasi (lOlC) 

1 L B 43 Bom 564 

1, a, ArU 120 1S2— 

Set LnuTonoB L L R 46 Calc 4a9 


I 3. Alt 177— 
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imiTATXON ACT (IZ OF 1808)-c<m2i 


Stt IdMiTATios I. L. R. 33 Bom. 6&S 
I. L. B. 2 LiLb. 127 
Stt MUlBXS E3TATE5 Z/4BD AcT (I OT 
im}. a. 193 I. L. R. 33 Had. 295 
, , ■ Qtnerol Clautu Att (I 
oj 1897), *. 10—Frt-tmfiiton-~-Tmt /or paytntvl of 
pre-emirfivc ^pntt not (o be txlendtd beyond pauid 
fixed by decree, MelJ, tb&t neiUicr • 4 ot (ba 
laeUaa LiauUtioa Act, IDOB, cor e. 10 ot (ba 
Genetal Cl&usei Act, 1897, to tbe pavioeol 

oi money payable by the luccesefnl {JemUfl 
tuder a decree for pre-emption. Hikub Nabair 
V. ALiti SiBGB (1918) I. L. B. 41 All 47 

S3 . 4 and 5 — 

See LiURAnoR (43) 

I. L. B. 41 fifad. 412 

u. 4 and 28— 

Su Mobtoaob Decbee. 

3 Pat L. J. 478 
— — — u. 4 and 14 — SvU /or dou^ — Pmoi 
of UmxtaAon tzpirtng durtny Chrittniot Kotidayt— 
Suit (led in a 5u6ord»>a« Jnift t Court, on %!$ 
SmaU Caute ode on iU re-opimua day—platnl 
returned /or wani of i«rud<c(ioH on im Snail Caiue 
ftde—FUtnJ fraeaUd at an Ortpnal Sutt ts Ik* 
tarn* Court m tU re;idor etdc— tmitonen, lor oJ 
Where the period limited for the matAutioD «f a 
aoit for dower eaptred on a dar when the Court 
waa cloeed for the Chnatmea boljdaye, and the 
aoit was inatituted on the re openuig day a* a 
Small Cauae luit in the Court ot a Subordinate 
Judge on ita Small Cauae aide and oa the plaint 
beieg retaned alter acme daya tor want of >aria 
diction it «aa filed on tha next day in Ute aama 
Coatt sa an ongmal auit and the defendant pleaded 
(bat the eiut «aa barred by lisutation IftU, 
that the time dnnsg which the amt was peodins 
on the Small Cauae side of the Court anu which 
(be plalnlitf was allowed to deduct coder a 14 
of tha limitation Act could not be tacked oo to the 
period dunng which the Court was closed, coder 
a 4 of the Act, so aa to taro the bar of limitation 
UlUlATinr 0 PsTBUtlJIA (1021) 

I. L. R. 44 Mad 817 

- — ■ — ■ 1. 4, Arts. 74, 76, 80 and 120— 

Sec IjuiTATiOW . X. L. B. 38 Mad 374 
D L. R. 41 Mad. 412 

I. 4 and lea — 

not applicable to letters Patent 

appeals — 

ifee LooTAnox. I. L. B. 3 Lab. 1S7 


LIMITATION ACT (tZ OF Xe08}-ccn(d. 

I. 5— wnti 

See PSOTIXCIAL It,SOLVEACZ AOT (III 
or 1907), 63. 22. 36 ahd 52. 

I. L. B. 35 AIL 410 


See SscosD tiTZAL, I. L. B, 2 Lah. I. 

1. Miscalculation oi time by 

pleader— Appeal rejected — Disercfion, exeitut c/ 
-^setl Procedure Code {Act T of 1908), *. 2— 
“ Decree," meaning cf A bond fiat nustaVe com* 
nutted by a j^der ta caleolating the period of 
bmitatiOQ may constitute a ‘ sufhcient cause” 
within the meaning of e 6 of the Lmutation Act. 
nhetlier the miscalculation decs constitute a 
sufficient cause in any particular case must be 
decided by the Court hanng regard to all the 
(acts and circumstanecs of tlmt case. Where the 
Appellate Court refused to admit an appeal pie* 
tented out oi tuna because according to ita Ties' 
of tha anthontres a miscalculation by a pleader of 
the penod of limitation was not a * sufficient 
cauae” for not presenting the appeal in time 
within the meanmg of a. 5 of the lactation Act . 
Held, (bat the decision could be renewed on appeal 
at there was no exemse of discretion by the Court. 
It It neither necessary nor desirable that any 
attempt shculei be made to dsd precisely end 
exhaostirely the meaning oi the expmsiob 
‘‘sufficient cause” which should receire a bhcnl 
eonstiuclion so as to sdrsnee sabitantial justice 
when no negligence, nor insction. nor want of 
bond fide* If imputable to the appellant Bixssti 
CbaKPRA GBOSB V. ASBOTOSB Csosx (1813) 

17 C. W. B. E07 


S, .. ■ PtoTitionai admission (o file la 

(be absence of respondent— •Pediininery ofpcciion 
(dkea by the reifionient at Ike ktanng—SnIir, 
lainatnl of the gvuiion—Appeof diiffiweed irtiA 
ofl cMla— Jceond eppeof Atimehatied aipoal 
baviog been pronaionaUy admitted to the file 
in the absence ol the lesponderit and at the 
bmruig the rupondent having tahm a prUinunaiy 
ohjcctron that the appeal was presented bryend 
liiu^ the Court allowed the oCjctticn and dis. 
Buaa^ the appeal with all costa on tha appeallsnt. 
On farther appeal by the aipdlant J/eld, that 
(here being no sufficient cause si a luatter of law 
(or extending the time under a S oi the Linuia* 
tion Act (fA. of 1908), there wai no objection to 
the qucetHHi being entertained after the piovi. 
aionai admission of the appeal to the £le m the 
sbaonce of the respoudeni Held, forthtr, that tha 
appeal against the order dumissiog the appeal 
was a second appieal and not a first apj/cal hecanf a 
it waa aa appeal against tha decteo oi an Appellala 
Court. Baosi v Abisbbabao (1914) 

2. 2m B. 33 Boro. 62S 


e Fat, L. J, 825 
Set Ansja . I. L. B. 1 Ub. 508 
I. L. B. 42 Calc. 433 
5e« Cirm PaocEOUBB Cons, 1908 
O ZXir, R. 0 . L L. B. 42 AU. 640 

ZLI.rut. . I. L. B. 43 AU. 680 
St* CouBT Pass Act , ss 4. 0, 28. 

, 3 F«r. L. J. 74 

Set LmnATios . L. E. 44 I. A. £18 
I. L. B. 45 Calc. 94 
L L. a. 41 Mad. 412 


3. Application for subslitnlion 
o( names fifed betond iJme— i’rncrdvrr 8. S 
of the Indian LimiUlion Act, I90S. does not apply 
ta an applieatiDn made under O XXII, r. 4, of the 
Coda ol Ceril Peocodnro. Mberr, tlierclote, each 
an applieatlon is uiade after time, (he itut ot 
appeal must t>o declared to bare abated, and the 
remedy for (he i tafntiff or appcUanl fa to proceed 

appUcation under O. XXII, r. 0. StCBKTAaT 
os Stata roB Isou r. Jawabib Lit. (1914) 

I L. B. 30 AU. 235 

4. ■ ■ Death ol party ptnffing ludg* 
ment—Zifal rtpr<»<n‘alitt* not btougkt c» ftxofd— 
JftnerVy o/ oki of He cpptfffl»/»_Aevft;«re of tie 
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UMITATIOH ACT (K OF 10Oa}-(»i.(J 

gaardtsa—ETtiiK of ddiff — SuJTkwiU coutt, a 
autdioit of iitcrtlton. S tiled ft avut ^ 

la tlie Sv\boMiaftt> Judge'* Cuurt. 0 dwA ftttw 
the heariaj of the aoit. but befora ddiTCiT o( 
judgment. The judgment waft rronountod on tbo 
3rd July t013 ngainat 0 On the 2oa OeUbor 
1013 (7/ utdov It filed an ftppeft) to tbe Oiftlnct 
Court on bt-hali of her tno aoni D ftnd B, of «hom 
B wfti major but D a minor. The appea) vaa 
found to be beyond time by fifty day* The 
cjueatLon being raiaod vhether there waa n aufb 
cient cauee for ezeu..e of delay in favonr of the 
minor appellant i/eld. that there waa no aaffi 
cicnt cause ai B and B, tha adult rclatirea of the 
minor, uho were concerned to proaocute the liti 
gition in then oun intereata and in the Inteieat 
of the minor were negligent, remiaa and caitleaa 
Baeo Oa'tEsii t 'SiTaaau hUiiTa'iD (ISIS) 

1 L R. 41 Bom. 15 

5 Time taken by iatrucioon* 

review — laeliU—Contft itsordion if tkaiJd ht 
fellerrd iy rufea The tune taken by the appellant 
in an mfruotuoua application for reTiaw eiU not be 
excluded it the gtoiinda of romaw were only groonda 
ot appeal, nor ooea a mere routine order reoetcr. 
mg an tp(4ieatiun for renew conatituto IbebeaJ 
fiii proieeution ot a cieil litigation Tbe diacie 
tisn of the Appellate Court to admit appcala 
filed out of time on cauM ehown ought net to 
lie orvetelued into dofiniio rules to as to fetter 
that diiontioo U<ti, in tbs cireums latKes of the 
nrsMnb caM, that tbs appeal should be rrgutered 
Socnasas BavT e Saoascva JiiaTar Siaon 
(10181 . . 19 C W N 1113 

6 Ducrettoa of Court— flumatrr 

— HuhifWy for argitycHca. that ao appeal 

will lie oa tlio question of limitation where tlie lower 
Appellate Court ia admitting the appeal te it 
uousr * 5 of tbe ladiaa lumitotion Aet bae not 
exorcist a judicial disctetioa The mere feet 
thet the papers of the ease and a fee of come eort 
had been left with • legal pisctitionsr in order 
that he might file an ippeal> hut that be had not 
dons so and had returned the paper only alter the 
expiry of tho period of limitation, would not be id 
itself a solfieient ground for adrmtUng ao appeal 
37 days beyond tune. Ptr BiCBasna, <7 J. 
ScnlU. that il an advocate who is a bemsler or 
other professional gentleman receires and acrepta 
instrucUoDe to file an appeal or make an epplica 
tion aad the ciient lotee his ngbt to appeal or 
make the appbcalioa as the mult of tlie negb 
grace of the Uarnstcr or prectitioner to file the 
appeal or apilication within time, such bameler 
ot vakil would he liable to hie ebeni in a Court «4 
law, BroDHC « Diwav (1015) 

1. L. S 37 AU 267 
7. — - Stamp oot obtalaable oa last 

At? VkmdUUau,— Tbft appnUaat fijal tm wppeiA 

on the IStb July The period of limitation for 
Sbng the appeal had cipiied os the IStb Jnly 
and on that day tbe (mpellant had Sled as effidavA 
before the appellate Court, elating that he could 
not get a stamp. The next dey wee a ludiday 
JJiId, that the delay should have been exenaed 
under tbe Lmutatlos Act, ID03, a. 6 UaaanuaH 
Kesuo fnoaiD Szeoh Bananim «. UaaasKa 
Barr. 1 Pat. L, J. 163 

8. ■ Pretenla'ioa of Appeal la 

wieag court— ApptaJ sidwejesnJfy pruentii sa 
iroper Ceart— JErews qf Jrfay— Sajpcieat Mere— 


UMITATIOW ACT (IX OP ISOSHeoaW. 

Oooi faith — Icliejoa aJuice of pkaJer—Bo’iiitiy 
CimtCoarU Act{XIV of lSC0),t. 1C An Assist* 
aat Judg^ havtng duinussed a suit in which the 
claim waa valued at Rt 2fS, the plaintiff relying 
on tbe advice of Ins pleader Clod an appeal in the 
Ifigb Conrt. Tha apjical vras erentuaUy returned 
to the plaintiff for its presentation to tbe District 
Court, ubere it was ] resentod lung after the pres* 
etibed time. The District Judge refused to 
excuse the delay m presenting the appeal, as ho 
waa of opinion that the plaintiff had no sufUcIent 
cauee amee the question ns to which Court the 
appeal lay waa notinvolied in any doubt. The 
plaintiff itaviDg appealed I/tld, that tho plaintiff 
had under tha circumstances shown aufiicient 
cauae tot nut presenting the appeal in time, Bini.e 
in acting spon the ndvice of bis pleader ha was to 
be regarded as fiavisg acted in good iaith Dodo* 
Uoi V Maneltha lIgSS). 21 Bon. SS2. cxpUineJ, 
HanBaiji Jam5A<Xrir v BraVtaidai Suhhxrit 
(7595) 20 lion J3S, referrod to. DsTTXTlUT* 
Siraaaw • Tus bErntiisT or Stxti ro» Ivnu 
(l<i30) L L. R. 45 Bom. 607 

9 ■ ■ ■ ■■ ■ ■■ ■ ■ AwesJ'sef of 

decree— ippcoi—ii'/iiWioa kVhere a deoroe ist 
bran amendvd and an ap)<eal is filed against the 
aoKnded ilecivo which is pnni facit barred by 
liiDiiatioD, It IS not ID every caio that (lie appellant 
can prav in aid the preiisions of seotioo 5 of the 
Indian liieilalion ,ket. 1009 He cannot do so, 
for loatance li Lis appeal does not attaek tlie 
onesdeJ decree or raise some question eennaeted 
with (he amended dscrea Amur rAawfrs A'Kfide 
V Atad til Aina I I B . it CaU , iOt Bto)o 
Bat CAowiUsry v furu i>rosoaaa Blalfacbaiyi, 
5 0 i, J . 715 and Aalu v £n(ii, 1 L B,tl Cole., 
259, lelened to CsJapnsk Smon v BaianiLat. 

L L. R. 43 AU. 883 


13 ApBsni- 

Brfttnlalioi^J okaiulramol— I’afiiiatsovnA dwiu 
aocejiUJ, (lit nans of pleadtr not fiUtd la (As body of 
Its dreumesr Two pleaders filed an appeal on 
behatl of thur cheat j hut after they had done ao 
rt was disooTsred that tboir vakalatsamah, 
though daly accepted by both, did not costaia 
(heir names is the lody of the document. There* 
upua a fresh \ akalatoamah waa filed, with a peti- 
tion by the cheat stating tho facta and jiraying 
(bat ilia iscisorandura of appeal might ba taken at 
hanng boas nccsosted in tha date of tbe filmg of 
the fresh vihaUlnainth and the delay excused 
ondar tlie powers conferred by soctioo 5 of tha 
Indian Liisitation Aet, 1D03 Tha court never* 
tlielces diBsusaod tha appeak Btld, that the lower 
appellate court was wrung la not adnuttmg the 
appeal under sactioa 5 of the Indian lunutation 
Act, 1006 And fuisrs whether a vakalafnainah 
duly accepted by a pleader should be regarded as 
of no validity becaosa by an oveou^t tha ploadois 
name has tnea omitted froia the h^y of the doou* 
menu Afakammud 4h Khan v, Jaa Bam, I L. 21., 
30 iU. 46. referred to. SuAscButr HAta e Badm 
Das . . . L L. B 43 All. 392 

11, ' — jtn adcDission of 

n tima-baRed appeal snbjcct to any objection 
that nav bo taken sulaequcntlyie irregular Mo. 
AkiDoKasaix v.Cchatubbhat Sasav 

6 PaU L. 3. 444 
li. 5, 12 — Suffcicnl eamo—IuUrfenittt 
if ffifi Court in Mcond appeal — The lime nyuinta 
/oretUuniofacoppoftUdeene,ieliatu It is now 
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DIGE&T OF CASES. 


( 2578 ) 


UMITATIOK ACT (IX OP 1908)-<on/(. 

— — — M. 9, 12— fOl.iJ 
Milled b; a loD{! ainog of authonlici (hat «)ker« a 
CouHaftrrconiuJiriiigall (hocircunitluacei oftbo 
case bat como to liie coaclatloo that tulbcient 
cautub&i or hat not been rttaUiabrd 'sitbui tho 
meaning of t 5 of tbo Limitation .tcl for not filing 
an appeal \nlhm time, tbolfiiib Court niU not 
intoiicre in tcconJ appeal. IV hero a judginMit 
sa? patted on 27lb Sopcember 1013 and tb«<lccre» 
vat prepared and ugned on tbo tamo day and the 
annual lacatiun began on the following day and 
tho Court reopeniir on 1st Xoreiiibsr sim tba 
apiicUanta applied for a copy of tlio Judgment on 
■3rJ Norrmber and for a copy id the decrco on 13tb 
^oi'cmbcr and both copra were ready and wero 
deliicred on Slat itorember and the ap;>cal waa 
filed on 28th Xorember In tUo lower Appellate 
Court. //tU, that the whole of the time wbarb 
etajaid from the drill ery of the judgment to Ibe 
reopening of the Court on }«OTember let 1013, 
waa part of the tlnio rcquimte tor obtaining eopice 
of the judgment and decree, and that llu* muai ba 
ao u hetlitr the apjiellant applied for copies on the 
day on which the Court reoMned or on eome later 
date The words of a. 12. umiUtion Act, do not 
appear to lay down any rule that the time requlaite 
for obtaining a copy mnat be eontinuoua Dcdi 
C iiAiLa:r Lal t btitiut Mritot IltasAi'* 0916) 

20 C. W. N. 1S02 


Aft rnOMnClAL I'TSOLtCVCY AcT (III or 
1007), I 46, CL. (31 

t. L. R. 39 Uit S83 


M. 5. 12 ud Art. 101— 

Are Limitaiiow (G?) 23 C. W. N 993 


— M. 9. 12 ; Set. I. Art. 178— 

V*« ArrsAL TO Pntvi Cocmju 

I. L. R. 39 Cate 769 
9(e Ltirras PatB'iT 

1 Pat. L. J. 48S. 


— M 9. 14 : Sch. 1, Art. 178— 

Ste Civil PaoCKDcns Cuoc (1908), Sen 
II, CIS 17 AND 20 

1. L. R. 38 All. 89 

u 5. 14— 

See Limitation 

L L. B. 45 Calc 84 


1, ' ' ' ■ Delau — SuffitKot 

cause— Jleeitur-Slncl proof, meaaenffo/ — CialJ'ro 
eedure Code (Act Vo/mS],0 XLMI.r.d.subcI 
12) (6). Tho plamtifi a Msliomedan lady, *1^1^* 
ed for review of the jndemenl of tho First <5laae 
Subordinato Judge, A I'.atSura* llerappeal 
was dismissed by the Jud^ on Octobers, i9U 
The application for renew uaa made on Jaouaiw, 
5, 1010, to the Llistrict Judge, Surat This appli* 
nation tothat Judgewaa irregular as before that 
the plaiDlifl bad bled a second sppeal to Ibe High 
Court on November 10, 1913 After the witb- 
diawal of the second apjiea! on March 29, 1610, 
the appbcation of January S, 1010, was transferred 
bv the Distiict Judge for disposal to the First 
Chisa Subordinate Judge It was dismissed as 
being cot projicily made under O XLVll, * 
(1) of the Civil Procedure Code, 1908, to the Judge 
who passed tbe decree in appeal The pluntiff, 
therefore, presented another application to ibfl 


UMlTATIOIf ACT (IX OF 

• ■ ' 'I gt. 5, 14— coiiid 

Subordinate Judge on May 0, 1910 On it being 
eontended (bat it was barred by limitation Uild, 
that the tilalntilT liAtl sboun sufficient cause for 
excuse <J delay under ss 3 and 14 of the Ijiniia. 
tionAct. IW'S. Per UtTcmtum, Ag C. J — 
Br'etnct proof in 0 XLVII, r 4, sub cl (2) 
(6), Cinl rrcicedure Code, 1908, is meant anv- 
iluag v-bleh may eene directly or indirectly 
convince a Court and has licen broagblbefore the 
Court in le^at form and in compliance with tho 
requi/eoicnta of the iaw of eiidcnee Tho vanle 
are not that the alsence of nrgligcnco shall ba 
‘concluwieiy establishid* or eren satisfactorily 
proved \Vhat is required is that there be strict 
proof of this absiu e 1 1 negligence on tlio record 
and the phrase strict proof refers to the forma] 
correctotxa of tlic endcnce offered, not to its 
effect or result If (ha record does contain such 
strict proof, that IS to tsy, such formal admit, 
sible evidence, it shall be for the tnal Court only 
to access its tuQicicncr AkidJikoidlar r 2faKtii- 
dra Lot Ht, I 1. n i2 Cole 830, S3T, approved. 
Usi Nauniu r Bai Ncaiatlllabu (1918) 

I t. R 42 Bom. 295 

2. Bond fide prose 

euhonof pfitrediiig in vroMj Court, if tvmeifni 
grovnJ for ittrndoig lime for plug opjieaL An 
apjical against the decision of a Muniaf was filed 
uiibm time 10 the Court of the District Judge 
and a question being raised ns to which was the 
projirt Court if Apjical the District Judge took 
time to consider it ami uliimatelr determined 
that under the nonrication of the High Court the 
bubordinate Judge s Court was tbo pro{irr Court 
and returned tbn appeal which was on the same 
dav filed m the latter Court The bubordiiiate 
Judge rejected the spiual as time barred. Held, 
Ibat although s> U of the Liiaitadon Act was 
inapplicable to eppcals the prineipio of that section 
has been recognised by Courts as applicable to 
appeals lu this sense that the bond pdt prosecu 
lion of • proceeding m a wrong Court has been 
regarded as a proper ground or as sufficient cause 
wilbiD the raeaiung of s 5 of the Lunitation Act 
for eiteadiog the time for filing an appeal BiPA 
TbAKOAM tv KlUCDNATn KsnUAKARflOIS) 

22 C. W. N. 594 
— — - SI. 5 ud 15 — ippfal — .Sec«n/y for 
cosh — Decree oifained by appellant acetpied as 
suurttsf — WhWiir hmilalum runs dunvg the period 
sa w4icA the appeal is pending Where a pUmtiff 
whose auit bad been dismissed by the High Court 
appealed to the Piivy Council, and offered as 
seconty for the respondents' costs m that appeal 
a decree which he Imd obtained against the latter 
In another suit i hcM, tliat the acceptance of the 
decree as eecunty did not amount to an order by 
the Coart that execution of the decree should not 
proceed Kndiog the disposal of the appeal to the 
l*nvy (Juried and that, therefore, the period 
between the dismissal of the suit by the High 
Court and date on which the application for cxcco* 
tion of the decree was filed could not be excloded 
onder s 15 of the Limitation Act, 1908 Tho 
period of limitation cannot be extended by express 
agreement between the parties nor, can it be cs. 
tended by an agreement to be implied Dom cir* 
cnnutances such as those of tho present ease. In 
the absence of soy rule or ODMctmeot maliog e B 
of the Act apphcable to an application exeoation 



( 23-9 ) 


DIOEST OF CASES 


UMITATIOH ACT (IX OF 1908)-«)«feJ. 

Beotion ot k decree the section does not epid; lo 
snob sa eppUcktion Muisuga ZnanDABY Co. 
e Tbb EirTTTY Coumssio^is or Mixsiruu 

3 Pat. L. 3. 132 


Se4 CiTii. Pboceoure Cods (Act XI\ or 
1832}, s. 230 I L R 37 Uad 188 
See Civil rBoczDCTBX Com {1808) s 48 
I L. R 3? AU 838 
See Gcvebxl Clauses Act s G, cl. (c). 

IS C W. y 84S 

. Pereiaeer from nieor, 

pell riptli o/ Minor Tba Tieir ihet the pUmtill 
hsTisg foicbued the pioperlj from a nuoer tiM 
got bj (he suignmcDt the rizbtt of a nenoo 
undei disebiUty under e. 6 of tLe IqiImd umita 
(Ida Act cannot be supported alter the decision 
of the Full Bench m the csto oi JluJra Camu v 
Aolnl-ieenre I L B S Cak dfiJ Boacabas 
Cbajissa \auibta Das c liiue CBA-eptu 
Kaibasta Das (1813) 22 C W N $31 

■ — • - ss. 8, 7— 

Sit Cim, PnocsDCSE Code (1903), 
0 TC\XT \, BE 4. 6 A\e> 10 

I L. R. 41 AR. 473 

H. 8. 7. fl, 15- 

^(S AUEE Esmy'I 

1 L. R. 4S Calc 628 
— ~ ss. 6, 8, 9 — Pu^ali/ka/tom eonop 
af ulsit If Cfuri «/ P ard4 
»l lam iimiloliOPi. Under the UiautelioB Act, 
cl disqnslificstioo then liioee 


UMITATIOK ACT (IX OF 1908}-coiia 
of such intereet niter attaining majority he is 
baand to sue tntbin the time limited by s 0 of the 
Ant, and be docs not get e fresh cause of action 
on attainiDg msjority Raja or RAtreAS v 
PoasesAsn Tetab (1621) L L. B. 44 Mad 277 

U.6, 14, 15 audio— Jiiitfaeco/acfct* 

in* lo a Miner— by aattynet — lAmiloIion /or 
inti e»i, uhelhcr lainJ tn right oj minor attignor 
— AUncAaenl o/ ilehl fnor lo enle—Z'irae (lif ealt, 
uActher tan be deJudfi tn eompvlalum—Catitu «/ 
Miioe {ut oSlaehntnl and ml, uhiJhtr tame— 
Aiknouledgatnl in o ilrpoitlion — Denial of a 
tubtulinj delb—SuJ^cieiuf of ael-nouledgment 
Where e decree holder, heving attached in 1813 
a book debt doe la 1911 to a nuaor judgment* 
debtor, sold It in auction and purebasra it him* 
lelC in February 1013, sued in Marrli 1913 to 
reoorec it from the defendsnt tiho pleaded the 
bar of bu tatloa DtU, (i) that the assignee of 
a debt due lo a minor conld not asail himself 
of the pnntege of the extension of Unutation given 
by A 8 of Che Limitation Act, Rudrn Asnl fvrma 
Siular T ^oto Aiitore Snrna Bineai J. L B. 
9 Cole C63, fuUoecd ■ (u) that al5 of the Aet 
did not overate to save limitation during tbs tima 
the ellectinient irss in force , Shib Singh r Sila 
Bom I L B 13 421 'C, followed, and Ddi Mala* 
roes T T*e CUletfor 0 / riuirot. J L B IT All 
lit referred to (iii) that a 11 of the same Act 

I wae alao inepilicable as tba attschajent jroueedf 
inge were not based cm the same eausa of action 
ea the suit to recovrr the debt (tv) that, on its 

I appearing that tbe ilelendent stateo in a dopoai* 

’ tion that t)ieie was once a debt but that ha had 

discharged it. the sletenient did not amount to 

V eit acknowtedgmeDl anthin e 18 , explanation 1 of 
the Act . Detlnparogaii Bamamnrlg r Tammaiut 
Oopayya. il 3/ D J t3l, followed , and (t) that 
tbe suit was consoqoently barred by hmitation. 

4 JUKoasasnCamiT XiiAEOATELP Cnsnt (1018) 

V I L. B. 42 Mad. 637 


ilromsachdi 
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DIGEST OP C^rs 


( 2532 ) 


UmTATlON ACT (IX OF 1808)-conM. UMITATION ACT (K OF l908)-eon<i 


RiffM of minor eon lo qutelton ojier jfeare 

but xpithia thru years of aKoinin^ ma^ofiiy Tot 
tho purpose of questioning on alienstion made 
by a Hindu female possessing a limited estate, 
one reversioner docs not claini tbrough another, 
and consequently laches on the part of a father 
uho died snthoiit instituting a amt within twelve 
years from the date of the aheaation does not 
disentitle hi8 son from Ghng a suit for the purpose 
even after twelve years after the aLenatioB, if he 
w«3 a minor at the time and files the suit within 
three years of attaining majority. S 6 and Art. 
123 of Limitation Act considered Ooeinda PtUa* 
▼. Thayammal, 1. L A. SS Had 57, BhagaarUa 
V. Sttkhi, i L S. S2 Att 53 Cimdra 

Afujumdar v. Hart Nolk Saka, 0 C It 2S, 
Bal-yahaM /njfe Baa Sahib v Ahmuni Dost Sakib, 
i L li 27 Had 6SS, and Ciinna Veetoj/ya v 
LakshninaraturJia, 22 Had L 3 375, followed 
Htdlapudi Batnam v, Jlftdfapudi Jlamayya J L 
B 25 Had. 73j, and CMopaurom Asnitvam v 
Bai Hoiigavn, 1 L B It Bom. olS not followed. 
CAirueofu Punnamma v Chiruvolu Perniju I L 
B 23 Had 300 referred to. Knshnisr v Bak 
eimunmna}, 33 Had L J 37^ d (Usguiafaed 
VEEBAYTa V Qawaatiiifa (1013) 

I. L. B 36 Uad. 670 

8*. 6. 7 and Art. 144 — Horlgagt— 

Ifalonieiafl family— Sals ly oa< <o Aeif— iSBti for 
rtdtmplion by elktr hsm—Oss of Iht plaiali0e a 
minor— .£vtt iiM larrtd H, a Mahomeifan. tnort* 
gaged the property to suit to J lo 1803 if died 
to 1901, and tua widow sold the equity of rodemp* 
tiofl to 3, who obtained pos«ea<ioa of the pro* 

S under the sale In 19U. M's eon <7 aod 
iters 5 and K sued for redemption of the 
Dorlgaee of 1803, and for posaessiou Of these 
plamtilif <7 and K had attained uajonty three 
years before suit, while plaiotiS S attained majority 
m Jaljr 1013 The loner Court held the euit 
barred as regards plaijitilTs O and K under Art. 
141 read with s 0 of the Limitation Act on the 
ground that the possession of J became advevee 
ID lUOl. Ittld, that the suit having been brought 
within three years of the date nlieo the youngest 
plamtid S attained majority was not barred by 
limitation under s 7 of the Limitation Act, bcoeuae 
the right to redeem was indivisible nnd Bcilbcr of 
the ptamtiOs 0 and S was quabSed to diecharge 
or release the equity of redemption Cnf.ait 
Goss V SnsiBiM raBDna^o (1018) 

Z L. R. 43 Som. 487 
S. G, Art. 164— Applico/ion to $tl 
asids ex parts decree made after eominy into fane 
of Act governed by Art 764—5 7 of M Act XT of 
}8T7, docs not opplyS 8 of General Chtveie Act 
(X of 7667) doer not moic the ntio Act tnapjAteaUu 
A doorco wM passed ex parts against A, a sunor, 
on the 4tli September, 1894 A became a tnajor 
on ICth January, 1009, and tppbcd on 2.*^ Jan* 
nary. 1909, la set aside the decree i HcA7, that the 
Lnnitation Art (tX of 1008) vluch came into 
force on 1st January 1009, appbed and tlie apidi* 
cation was barred under Art 1C4 of the Act. 
Under a. 0 of the Act. the jlea of minoniy was 
avadahle only in the case of soita and apidicaliOD* 
for esccutioD S 6 of the General Ciausee Act 
{X of i$97> had not the rilrct of juabing the new 


Act inappbcahle. Balt Amina r Balappallartt 
JfaRsIaL 23 Had. L J. 3iT, followed. CniDau* 
iiiniM CaxTTT V KAfiiiTraif Cbettv (1912) 
L L, B. 35 mad. 678 

■ f. 6 and Art. 168 — 

See CmL PsocButmE Code, 1808, s, 131 
ASD 0 XLI I L. B 45 Bom. 648 

Es. 6 and 1, Arts. 182, 183— 

Su CmL PaocEDons Code (Act V or 
IQOS, s 144 I. L. R. 41 Bom. G25 

u. $, 7, 9 and 15— 

SeeAx-tev Zbeux . I. L. R. 46 Calc S26 
*.7— 


1 . Mmor decree-holders — Applt- 

calions for aeevtion by guardian— Attainment 
of majonty by one decree holder— Application by 
ytiiinf«tR tales effect tn famitr of all — Bighl of 
the taafor decree holder iogiit discharge lo the jvdg-. 
men! dAlor in respect of the judgment debt Two 
minor sisters, who were bom in the years 1881 and 
1887, obtained a decree against the defendants in 
Uay 1800 Tho miner decree holders were repre 
seated by a guardian appointed by the Court 
The aaid decree was conurmed by the High Conrt 
in appeal in Match )80I Subacauently the 
guardian presented appbcations for tne execution 
of the decree in 1884, 1805 and 1900, and while 
the last application was pendjog the guardian 
died Thereupon tho decree bolderi preseatsd 
an application for execution aa majors in 1808 
The defendants contended that aa the older decree 
holder bad attaiDcd majority tho epphcation 
by tbe guardian was, aa to ber, unaulhorixcd and 
the execution of tbe decree waa bnircd as egamat 
her It was further contended that aa tho elder 
decree Wder could from the time of her attaining 
majority nithe an appbeation and give a good dis* 
charge to the judgmcDC debtor iot the decretal 
debt without the cooeurtcncs of tho minor tinio 
h^ therefore, run against both under a 8 of ibe 
JjmitatioD Act (XV of 1877) or a 7 of tho Limits 
tion Act (IX of 1908] Held, that by reason of 
the first explanation of Art. 179 of the Lnnitation 
Act (XV of 1877) an application mado by a repre. 
eeoletive of oco of jouit decree holders tshes 
effect in favour of all Therefore, though the 
elder decree-holder had attained mojonty the 
appbcationi made by the guardian as the next 
Incud of the minor decree holder toolc effect m 
favour of both. Held, further, that the contention 
nnder ■ 8 of the Limitation Act of 1877 or s 7 
of t)ie Lmiitatioa Act of 1803 was inconsistent 
with the dccisicioa ut Cormdrant V 7 alia, 7 £ B 
20 Bam J8J. and 2amir2faraa v Sundar.l £ 71 
22 AO 193, the appbcabibty of which bad not 
ceased owing (o any chsngu in the words ol e T 
of the Limitation Act of 1008 MauciuiD 
Pa^racoAsn v. KxsiM (1910) 

I. t R. 34 Bom. 672 


2, Receiver- £/ eon gm dtsefarge 

off^—jUinoroicner A receiver upon whom the 
Court bad conferred all the powcia of reabtotlon 
that an owner has, can himself giie a discharge 
ia respect of a debL He is not lettered by the 
reslncUona which are laid opon any one of several 
joint creditors or upon a next friend Mhcre 
a decree on a bond was passed on Sib Atigost 
loot. In favour of the piainliffs, some ol whom 
wers minors, the soil hsvtng bren filed on gist 
Jsse 1964 through Ibeir {aaaatrer and aminali^ 
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LIMITATIOII ACT (IX OF 1908)-ccui« 
pUmtiQ 1 after attauun^ majority conld hare 
hound the mmor ptaintiS if he bod choacn to giro 
n discharge and acijuiftanco of all claima to the 
defendants m respect of mulgein (leasehold) in 
teceste, as manager hlauaBL£SBtAn ls£isii» 
KAPPA tl BaJIC 1IAC.DBA MA^OE31l (1913) 

I. L R. S8 Bora 94 
. s 7 and Ait 44 — Safe ^ a Utnia 

richer as gvardian of htr oihj lon-^Sttohd so» in 
(ie tfcmb at l/ie time of «af«— Stiiee$ue>t safe bj 
both fht sons lo QNufAer — first pureAoaer dtepos- 
sessed by tit btller — Stit in tjtelmtnl — LimttalioH 
The plamtiS claimed under a sale deed executed 
by a Hindu widow as guardian of her mly son at 
a time when ahe had another sm m the womb 
The plamliil was afterwards forcibly ejected by 
the appellant who had obtained a later sale deed 
from the elder son who executed it both on behalf 
of himselt and bia minor brother Tlio plaintiS 
sued in ejectment more than three jeara after the 
first Bon a attaining majority but willin three 
1 eara of the attainment ( f ii ajority b> the second. 
Held, that no auit having boin brought by the first 
son within the ponod preBcnbcd by Art 44 of the 
Limitatjon Act to set SAide the sale, the plainliCs 
right to the share of the hrtt son became absolute 
and that as the mother did not execute the tale 
deed as guardian of the second son his shtre u 
the suit Tend did not pass to the plaintiff HiU, 
also, that as the ceuses of action for the two sone 
were different, i 7 of the Limitation Act bed no 
appUeatiQo to the facts of the esse Dorexicams 
,9srsffl<ii(an r Aondisumt ^sfatu'i, / L R 3S Had 
218, distiDcniehed Eakdisaui t Iucsappa 
( 1017) I L B 41 Uad. 102 

■ ■ ss. 8 and 9— 

iSsea 0 IOC W H 1113. 


- The 12 years 


- M 9, 16- 


See Aue x ExEur 


I L. R 4S Calc. 620 


1.10 


Su Cmn rnocEDEBE Code (Act V or 
1903). ss 92 AKD 03. 

I L. B 38 Mad. 1064 
See Eqcirr or Reoevptiok 

2 Paf. L. J. 687 
S<4 lltifpg Law— W iu. 

1. L B 39 Mad. 36S 
See KuOjA Mauomedaxs 

I L. R. 36 Bom. 214 
Sea TacsTS PsorEBTV 

24 C. W. K. 762 
See Waxp. I. L. B. 37 Bom. 447 


LIMITATIOJf ACT (K OP 1908)-enii« 


' Iff applicable tey 

Mitt in reepecl of property uhtch has not been receriei 
^atrusUt The insertion in 6 10 of the Indian 
LimiUtioa Act, 1903. of the words or tho pro 
ceeda thereof or for an account of such property 
or proceeds has not had the effect of exemptinz 
from tho ordinary rules of limitation suits against 
tniatees for failure to reduce tho trust property 
mto posacbion x\em Fleming, Spxnnvg ami 
•p;""(r^CompaTiy, Limited v Eessoicu 'lait,. 

P 0 Horn 573, 393, followed Tiiolasboam 
C nEttT t \edacuella Aitau (1917) 

I L B 41 Mad 319 
— Straits 

SetlUmestsOrdinanceLo C uf 1890 t 10— Spcti- 
fe parpo^ men, mg of A sjiecific purpose 
within the meaning of s 10 of the (Limitationl 
Ordinance Ao 0 of ISOt, of tho Straits Settlements 
(which m terms corresponds lo s 10 of the Indian 
LinutaUon Act) must bo a purpose that is cither 
Mtually or BpccificalJj defined in the terms of the 
Will or settlement or a purpose whth from the 
specified terms, can bo certainly oftirmed The 
statement in Rjfieflit r Puran Hal, I I R 
6 d‘l,tUt the purpo-e of followina; the propcitt 
in the hands of the trustees referred to at the end 
of the section muit lie tl o purpo.o of witonne it 
to the ttu«t which is speciScd in tho earlier tart of 
the section proindes a sound and critical test by 
which to cOTiKler uhether or not am particiilar 
mst IS wiihm the proTiiioa of the section Kjiaw 
S uf TkA t CurAJi Hoot Ovoii hEOH(P C) 

26 C W N 495 

10 and 20— 


1 


. ... -- — iSsifs against 

Aorta— .£ 10 docs not apply to suits against a 
iTarto That sceiion requires that fho property 
must beiceled in fha tnstee for a speufio purjwso 
but It cannot be said that a Aarfa is rwtod 

with tho property belonging to a joint fauuJi The 
6 jcarlinuUUon under Art ISO applies to such 
suits BISWAUBAB HAEnAB V ClnrBAPA 1>AS1 

26 C W If 356 


erfbed by a. 4S of the Cieil Procedure Osde must be 
computM from the day on which it begins io run 
and is not suspended during nunonty sueccediog 
to Father who died after decree passed Bnao 
WAKE Bamcbaxdba p Kaji Mabobed Abbas 
I L. B 36 Bom 498 


ID the same posiUon as an express trustee The 
claim for accounts 0 years prior to the institution 
of the suit would bo saved by Art 120 the obhga 
tion of the trustee being continuous Under the 
1008 Article there u no Inmt to a suit for accounts 
arainat a trustee Dhakbat hisou v iloBESii 
«ATu Tewasi 24 C W If 752 

; 8 10. Sch. I, Arts 14. 120— Uepwit 

—Order of In* Colltclor refuting jiaymejiJ vested •« 
hwst— iSpeet/epurjuws— Ao 6ar o//i«s/ur rtcorery 
la 183u, C, an ancestor of the pbunlills, hod Ins 
iDimoveabio jiropcrty sold lo satisfy his debt 
by the then Maluu-aja of Satan Out of tho 
tale-proceeds tho debt wai paid oil and tho balance 
of Ba 1,7S3-0 S was credited in the Govemment 
'l>caaury u the name of C Subacqnenlly when 
the Satara pnacipahty ceased m the year ISIS the 
aasl amixint came to be credited in Cs name in 
the Bnliah Treasury la 1839 Ct dcscendinU 
appiKd to the Bntish Government foe a rifund 
oi the amount when it was ordered that the amount 
be tefundod alter productiiw of hcirshjp certi 
ficate by the appLcanU and the order was com 
Dunkated to tbs then appUcanU Sulwjuenlly 
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T.IMI TATIOM ACT (IX OF 1808)— UaiTATIOS ACT (IX OF 1908)— 


lot & nambcc of 7 ean tbora irara litisotioai la 
On) Court botvrcoa C* iloscendjiaU oaa ttio inf* 
cbucre of Ct proport 7 aa ngu>!i tbo Talubty «( 
u(o. UlUm&(«V >Q 1808 H. th« tathu ol ihv 
pUlntiflBf mado an apphcatioa to tbo Duatnot 
Court for a ceitificaUa of h^catup and an order 
for tbo lasua of a certibcals vm patBod on the S3td 
Uareb )907 M then made an appboatkia oa 
IGth October lOOT to the Collector ol batara 
rc<iacetiaz for a retund o( the amount of 
Ite. 1,793 0 5 standing eroditod ui C* naote. 
This appbcation iraa deoiJed against the rdainbfl 
by the Collector on Oth March IS 11 The plauiliDa 
tnon appealed to the Comnusuoner end tM appeal 
-was rejected on ITtb July tSU A further appeal 
to the Goremment met with a einular late, 
riamtiS, therefore, on iGth June ISIS fUed a mt 
aiiut the defendant as trustee tor the reooreqr 
the amount allegmg that the oaase ol aetion 
arose on 17th July ISII, the data when the Cons. 
rniBsioner's order was roceiTud hy (he plainiifle. 
Tlie defendant contooded that the cause ol actum 
arose on €th March 1911 when the Collector 
rciected the plaintifa tpoScation and the suit wa* 
barred u^or Arta H aod ISQ ol Sob I of the 
Limitation Act (IX of 1008) The Lower Court 
being of epiaion that the money was at moet 
hold by the defendant on an ImpUed trust baM 
that t. 10 of the Linutation Aetoid not apniy to 
the case and that the plauttifT* claim could only 
b« dwr^ on the ground chat It was wiUun tine 
under Art. 120 of the Umitaboa Act. The 
detendut hamg appealed to the Uigh Court. 
Held, that the money being vested la the Coren. 
Dent whoa >t took oree the Satera Treaeuty in 
IMF aad the porpose of the credit la the name ol 
0, beiag tpeome, a. 10 of the Lunitatioit Aet d>d 
apply HtU, further, that the pluatifU who 
aatitled to eneceed on the ground oot only that 
their claim did not fall withu Art U and would 
bemthia timaifit tell wtthin Art I20.butlbatit 
OBB to which the bar of bautation eeali) not 
be pleaded SECRETaat ot Sitr* roa bou • 

Bartirt hUaaDEO (ISIS) L U R 39 Boot. S72 

M. 10, 80 : Sch. L Art. 134— 

Su laniTaTiQir I. L. E. 43 Calc. 34 

1 . 10. Sch. L Alt. ISO— 

Stt AoitiiiisTUTOE. 2 Fat L. J. 642 

». 10, Sch L Art*. 124, 134 and 144— 

Set ReuqKics ExDowMEeTB 

2 Fat. L J. 327 

1. 12— 

Set$ 5 . 20 0 W. N. 1303 

See Aserraattou. 

L L. B. 48 Cate 721 
See ArrsAL to FatrT Cottucu* 

I. L. B. 39 Calc. 766 
See Citn. Pbocsdum Com (190SX 
s. 123 . . L L. R. 40 AO. 1 

See Decbex aoaisei a hUroB as Mison. 

L L. B. 89 MaA 1031 
Su LiATB TO ArrzAi, 

^ 1. L. B. 42 Calc. 39 

£esLisiiatiaE(67). 22 C. W. H. 053 


See Fsonsciai, bsoLTt.soy .Act. b. 499 
L L. R. 34 Aa 48 
I. L R. 39 hUd. 693 
Stt Faua Ulou CorsT RcLfA or 1916. 

5 Pat. L. J. 701 

1, .... Time reiniiite for ohlainlng 

eojiy— lrfJu»d>ee for ropy titade o» dale the 
Coart eweed for anneal eoealioa— Voliti jtoeled 
dnnng lit raaUion~Cops/ rtcened after naealion. 
,nx.-. -- — I -....- copioe of a judgment 
he day w]ien the Court 
rose tor »• auuuei saeaiion. it wat Ariel that the 
applicant woe entitled to the huneCt of the whole 
period oi the vecalloa, notwiihutaodiag that the 
copying deiiartmeot wae kept open for some days 
and a noUce posted during the Tacallon that tba 
applicants copies wen ready KuOB Ciiauo 
e UasaoKa (ISII) L L. R 34 AU. 41 

2 tppluafmc for 

latre to appeal to Pney Cot*eil~Ttme laien for 
eUeteaiip copy of decree if may ie excluded— fndiaa 
Alulae permUisg eeeluriea, tf ultra yirce— Order in 
CouiicJ of ISII— OoicrA'iKul of frulai Ael of 1S5S, 
• Sl—lillete Palenl, ele J9. </— Fnry Coancil 
Appeal* Ael O' 1 e/1574} An appbeatioa for leara 
to cpMa) to UU Majesty in Council u nek time* 
batreo, d exoludmg the time Uhea lor obtaiaiag 
n eopy ot the decree appealed from it is fauad 1« 
bam been made witbin 6 months. 8. 12 ol the 
Ismitatioa Act ot 1008 fe within the legulatlra 
povMi ol the Goyenusent cl ladia In permittisg 
each extiosioa Aspauag Ucsisi Ouovsairsr 
e Ahsbss Casaiits Rst (1914) 

18 a W. H. 1069 
3. ■ ' flijA Court frig. 

neaS— tpplKoIiea for rmeio— £iia><oIteit tf ruM 
from iefor* lie ngnino of ietrtt la computing the 
period oi bautation lor an appboation for renew 
ot e ludgsent of the Iligh Court, the psrty apply- 
log tor renew le eotitied to here excrudoa. under 
n 12 of the Unulation Act, the time tequisile lor 
taking a copy of the decree, aad the period ot 
lunitation cannot in each a case commonce to ran 
until, at all evenla, the day the decree wee signed 
by the Judge*. GsaasDHSn Ranuaxaii v 
SESosa BssuM BssTa (1916) 20 C. W. K. 887 

” 4 Appeal, Iimifo- 

(<ea far pruenlmg — Cepicj ctf JodgmeM and decree 
applied for at difftrtnt limes — Belk penods >f to ha 
erclrde*— i!sle uA«» pmod* overhp. Under a 12, 
ole. (2) and fS) ol the lumitalion Act, the appellant 
H entitled to a deduction of the timo requisite 
aa well lor obtaining a copy of the decree as for 
obtaining a copy oi tba judgment, and il he has 
applied tot copes of the iudgmeat and decree at 
diflecont tim^ both these penods should bo 
ezeludcd In coioputing the periods of bmitation 
allowed tor pii.sinting the appeal, unless (he two 
penods otciU^ psitiuly or entirely m which case 
the appellaot is not entitled to bare a deduction 
d the same time twice over Rsyani TCixti 
J^ au t Kau Mosai, Dai Karau (1916) 

21 C. W. N. 217 
5. AppeSaat filing 

• copy of decree appealed from, ollamed by onoiArr 
parry — Dedurtwa of lime (odea to gel li* copy 
AnappcUant nholi required to Me with hie memo. 
nndum ol appeal a copy of the decree appealed 
from, may file a copy ootained by another party j 
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imXTATION ACT (IX OP 1908)— fon«4 
and uadet t 12 (2) of the Litut&tioa Act he w 
entitled to a deduction of tune taken ta obtam 
that copy Sant Kisltan Shtufari v XuaKt Sat 
(1907) 1 L R 29 AH 264, follotred. EananMr 
ihiJyi/arT Stbtximaina Aij/‘ir(!S03}, IS 21 L J, 
S&S, disgented from Awra xjv ncr SiLim « 
PxAfi El (1920) I. L B 43 bUd. 633 

6 ' ■ — - - Clnstmo# Soli 

ddya— Dedudwa of, >n compvttn^ (in< for oppui^ 
The defendant, against whom a indgment and 
decree iveie passed on 21st December 1919i*e.> 
on the Erst dayof the Chnstmos Tacation. applied 
for copies of the same on the 7th January 1920. 
t some days after the reopsninn Iltid, that ip 
computing the time for appeu the defendant 
'iraa not entitl^ to deduct the penod of the Christ, 
taas Tacation as ' time retiiusite for obtaining 
copies ’ Tnthin section L2 of the Lmutatioa Act. 
SneBanuama t Nanasuuuu (1920) 

I L R. 43 Uad. 640 

7 ' — XamifolMUi — Ex 

elusion of inns necessary for oUanupj eassxlMl 
copies— Application for copies nuufs after ptnoi 
of limitation iad ttpxred. In aider to obtain the 
benefit of s. 12 of the Indian LuzutaUoa Act, an 
appellant must apply once and for all for copies 
of all essential documenU before the period of 
Lnutation for appeal has run out He cannot 
seek m aid the extended penod it be Soda later 
that an essential doeoaent has been omitted 
hfpuuj 8 Mtnaa hlix. L L. Bi. 42 AIL 260 

8 ~ ^ -I ..I The tune re^uiste lor 

attaining a copy of the decree within the meaning of 
this sacUon doea not begin nntd the actoat a]^ 
cation tor a oopyhaabe^made JtoTtKoaaKarn 
Sanzaa v ItoXocsa CoLUxar Cb ■ Lzo 

6 Fat t. 7 360 

9 -. 1.1 ■ - — Appeal— SxAa 

eioa of time btlwaa dslicwy ofjudfneH and ttgnng 
of iicfto— Delay (n fUng /olios— Practice. Under 
e 12 cd the LimitatioB Act, 1903, an appellant 
Is entitled to deduct the time between the deliToty 
cS judgmont and the aimuig cl the decree in com 
put DC Ibe period of limitation prescribed tor an 
appeal An applicant lor a certiSed copy should 
depos t the required number of folios not later 
than the first day on which the ofifee of the Court w 
open after that on which the number of foboe waa 
notified to him, and in calculating the Ume 
required for obtaining a copy, the applicant ie 
not entitled to deduct the days doneg wfueii the 
preparation of the copy was delayed oy his own 
uejeetto luRush folios. lUU As&iT StBOH v 
Sbzo NasniK Scion. 1 Fat L J 573 


Su raoTiTCiaL Ibsoltxsoy Act (m o* 
1907). s 46 (4) 

I L. R, 83 AIL 738 
I L. B 34 AIL 498 


1 12. Sch I. Alt 179— 

See InurraTiO'i Act (IX or 1006). s 12, 
Sen I, Aat ro 

I L. R 89 Calc 510 

iimifufioii— tpflma 

(loa fur Icst'S to appeal to Un Jlfajesfy in CoancsL— 
/'zrlustan of itme rtjuuUe for odaintny a copy of 
Iktdterie. l/dd, that a 12 of the Indan LunitaUon 
Act, 1008, apphee to appheationa for leave to 
api^ to l£s ^;c«ty in Cconci} ^e appcUaat 


mUTATlOH ACT (IX OF I908)-conld 
IS (hereforo entitled to exclude the day upon which 
the ladgmest complained of was proaonneed and 
Iba Ume requisite for obtaining a copy of the decree 
from (he penod of limitation prescribed. Bia 
SaKcr r JaswoM Bai (1015) 

t L. B 38 All 82 
' — ' — i 13 — Dwsolufion of 

partturel tp —Partnerthip business earned on oiif 
side Bniish India — Absence of defendant out of 
EriUeh India — Suit fordistolutionm British Indian 
Coari — Etcdrsiox of ime— Cause of aclion— 
Jarwdieiion of Coutl — Cii-il Procedure Code {4cf 

V of ISOS) e 20 A partnerslup consistmg of 
plaintifi, defendant Ao 1 and one S earned on 
Inuinest at Dclagoa m South Afnca and waa manag 
cd by defendant Ao I who bred there In dune 
1002$ died. Defendant Ko Iretumodto Bntish 
Indiam luly l609aDdwaatheretillNo'icrjbecl910 
when he returned to Delagoa. Thereafter inOcto 
her l9iS ho cams bock and settled in Bntish India 
Id April 1916, thoplamtiiTsucdm fc British Indian 
Coort for dissolution of 'patinerslup. Tbs question of 
lmutatioa siuing — VAi, that the soit uaa in 
lime, lor the periods during which defendant No 
1 waa absent from BtiUsb Indio, should be excluded 
&OU 1 (he penod of limitation, nnder section 13 
of the Indian Limitation Act, I90S Aluf Xristo 
Boee T Ztoa «b Co. (1SS7) U Cal 4S7 followed 
Where the parties to a soit Msids withm the junsdio 
tionotaBntiah Indian Court one of them can sue 
tbe other for Uiasolutios of partoership in that 
Court oven although that partnership commenc^ 
Aod was camsd oa m lojuga lemto^ Jsxajxji 

V Isiian. Asooi. 1 L B 45 Bom 1228 

ss. 33, 39 Ud 20— loan to a partner 

eitp—One of lAs portsers obssai^m BntisA India 
^Sutf/cr Joan mors (ban three yeare after lean hut 
tniAtn thru yeare after return of fforfner, teitefber 
barred and against lehom— Bslsoss by aoma parlnere 
eif a partnership debt vhAher btitdinp on Isyal 
represenlaiivt of a deceased partner — Eninte in 
debtor e aeeoiinsi, uhether payment of interest or 
adenouiejgment Tba plamtiirs father waa a 
paHoer along with tbe thud, the sixth and eighth 
defendants of » firm at £, which advanced ceitaiD 
toons IS 1903 and 1904 to a firm at 3 of which (ho 
first defendant and the former defendants were 
poriners, the fust defendant waa out of Bnlisb 
India from 1903 to 1903 The plamtiff sued in 
1909 to recover hia ahaie ol the loana from the 
partners cf the firm at S The defendant pleaded 
that the suit was barred by lumtation the 
plamtJI relied in bar of LmiUtion on a 13 of the 
limilatioa Act and also on certain unsigned 
eatnro m defendants' accoont books fa w^eh 
(he intcreet Siccruing duo were added to pnocipal 
Irom Utoe to time, the first defendant further 
pleaded a release by dolcndanta Noa. 3> 6 and 8 of 
(heclalmagamatbim as binding on the plaiatiSa. 
UAd, (bat tbe suit was not barred by umitatioa 
■gaiasi the first defendant as (he pfamtiil waa 
nibUod to a deduction of the time darms which 
the first defendant waa ont of British India but was 
bamd against the other defendants under a 13 
of the Ismitatioa Act, that the entries m the 
debtor a accoucta could not be treated os payments 
of intertet under a. 20 of the Limitation Vet or as 
acknowlodgmonta under a 19 of tho Act as Ihey 
were not signed by the debtors llAd, also, that 
apartJUTcanroIcaasapartDo^poIUa.and alter 
iM death of * partner, the aurvinng partnrrs 
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LIMITATION ACT (IX OF lS08}-C£.n<rf. 

.. — g. W—fcjidi. 

«mco October 1910, any period ol tune when the 
right of the PlaintifE to sue was suspended by 
reason of events over which he had no coatn^ 
That Art G3 of the limitation Aet applied lo the 
case. The fact that there was failure of oonstdera 
tion at the time the payment was made in October 
1910 attracted the operation of the bar imposed by 
Art. 62 Art 97 did not apply because at the Umo 
when the money was paid there was no anbsisbDg 
Consideration Jabiei Nath Sisha o Buoy 
CeaudHabatab . 28 C. W. N. 271 

8. - ■ 22es Judicata doea 

not constitute “ Other causes ol a like Datum’* 
within the meaning of a 14 of the Limitation Act, 
1908 BnajA Gorai. ilnKnAnn o T im Chabd 
• . a Pit L. J. S93 

M. 14 and 15 — 

Sut a I. L. B. 42 Mad. 637 

«. 14 and 29— 

■Sss LlUrTATlOS 

L L. B. 47 Cafd. 309 


— 1 . 

3es 8 5 . . Pat L J. 132 

Stt CtVtL pBOCXaCM CODt (1908). S.43. 

I. L B. 40 AIL 198 
See LurcATiov (27) 

1. L. B. 38 Mad. 98 
<S«€ LiKtTATTOx Act. 1877, Sch n 
Ab; 178 . I. L. R. 34 Arx. 436 

Sn LtKiTAnov Act, 1008. as 0 awb lo 
3 Pit. L. 3. 132 
Su Self I. L. R 45 Cilo. 934 

1 ■ — - - - •• Extlutton of f«>a« 

‘—Pinad iuniig ichttk tt«v<ioa «/ Jetttt tt ttaj/td 
taltixduicduKomptiixgptncdellimtUlt^ Oa 
the 8th Aaguit 1908 an application to execute a 
decree was made Tho Court hsTine directed tbo 
execution to proceed as to a part of tho dccive, the 
lodgment-debtor appealed agimst the order and 
pending the appeal Che execution of the decree was 
stayed from the 9th Januniy to the 18Ui Febnary 
1009 On the ISth August, 1911, the decree- 
holder applied again to excente the decree Tbe 
Lower Courts held that the second spphcatMm was 
barred by limitation, it having been made more 
than thr» years after tbe date ol the first spplica- 
tion On second appeal ~lieU, that tbe tcc<^ 
application wes hied within time, for the aprdicant 
waa entitled to excliido tbe period during which the 
execution of tho decree waa stayed, in compnting 
tho period of Lmifation for tbe second apphralion 
Bai UjASi r Bai BoxniASt (1013) 

I L R. 33 Bom 153 
2. ' An attachiDeDt 

before judgment is not an injunction or oraer 
within the tucaning of s 15 of the Lmutation Act. 
SfvvlAn Au V. Ahiiota Chabav Das (10I?| 

21 C. W. S. H47 


folital—Effut ol aJindieation — 5uls<;«(iU oniief. 
m'nt—Savtwj oj Itmilotxm lor etuis — AljuJicaltoit 
v,heiher abtoiuU etau ol niU — OUoinaxy cj liavt to 
tut Iron Court — Con-lUtoK precedent lo out, a/ 
xaiJicient to tsit UiAtlniton — Pronucial /naofwacy 
Att illl of 1^07), s IS, cl 2 In coinpabng tba 
period of limitstion for suits iutitutel against • 


LlMITAnON ACT (IX OP 1008)— eonfj. 
8. 15— COKCW. 

person after an order adjudicating him an insolvent 
was annulled, t 15 of the Limitation Act does not 
permit the deduction of time dunng which the 
otdw was in force, as, under s 16, cl 2, of the 
Provincial Insolvency Act, an order of adjudica- 
tion does not effect an absolute stay of suits sgainst 
the insolvent, but only makes it necessarv that 
leave to sne should be obtained from Court before 
a suit could be filed against him while tbe adjudi- 
cation was m force 3oni Sam v Kanhati/a 
Laf, / L. B 35 All 227, and Doraisaiai Padaya- 
eit r. yauJyaltKga Pajayaeii, 33 H L, J, AS, 
referred to 5iuR»iv^am v Motdeen, I L S 8 
Mai. 229, distinguished. BatuswAta PitXAi 
e. GOVDfDASAMT Naicevb (1918) 

I L. R. 42 Mad. 319 
4 ■— Ezteuhon of 

dtctto~~Order denandtng icettnty pendtitg afrptaU— 
Seeunijf not fumuiei — Appeal tuhfijvenily Jis- 
muted, UiXiOter period belireen order {or teeartly 
and dxtntual of appeal to be earcluded la ealct/lating 
hmitation for a tecottd appUeatton jor execution^ 
Code of Cml Procedure (.4e< Y oj 1908), 0 XLY, 
rr, 10, II, 18 and H A jndgment debtor applied 
to the High Court for leave to appeal to the ^ivy 
Cenoed and petitioned the Conrt to stay execution 
of the decree, an sppbcation for which bad been to 
tbe Lower Court on tbo 13tb December 1913, 
pending tbe disposal of tbe appesl by the Privy 
Conned It was alleged tbet tbo decree holder 
was » men of no substance Tbe High Court 
accepted tbia allegation and by an order, dated 
the 27tb January 1914. allowed tho deotse to be 
exeonted only on condition thst tbs decree bolder 
fnmisbcd security Tbs Lower Court fired tbs 
security at Be 60 000 and. the decree bolder bemg 
nneble to fumisb this smoant, dumissed the appll- 
cetlon for execution. On the 18th October 1918, 
tberiH}gmcot-dcbtca’‘i appeal to the Pnvy Council 
waa disnusecd for default, and on the 12tb April 
1918. tbe decree holder again applied for execution 
of bis decree The judgment-debtor objected 
that more then three years having elapsed since 
tbe date when the last step was tsLen, vie , tbe 
ISth December 1913 execution of the decree 
was barred bv limitation. Reid, that tbe Court's 
order of tho 27th Januery 1014, was in effect an 
order staying execotion within the meaning of s 16 
of the limitation Act. ISOS, because the decree, 
bohter was not m a poaition to furnish the secunty 
demanded end thst, therctoie, the decreo-holder 
waa entitled to eicludo the period between the 
27tb July 1914 end 1st October I9IG FabdeT 
Satdeo NABAn V SeuiATt BAsiixr Kcba 

S Fat. L. J. 39 

8. 16— 

_ — — **Pree<ftfi<i?,” meaning 

o/, t/ saefedrs <ui( loeeiatide tale-— Period lalen 
by defendant in hhgatum to Id attde tale, enluium 
of, la eolevfaliny j»en<jd of limilaiion Thst the 
word ** proceeding ^ in s 16 of the limitstion 
Act ia not restricted to an application for setting 
aside a sale hot is comprehensive enough to in* 
elude a sail as well aa au apjibcation and the 
obvioos Intention of the Legislature was to allow 
aa cxcluion of the penod during which the vali- 
dity ^ tbe sale was In controversy whether the 
sale was impeached by a soil or by an applies- 
timu PaouoruA Natu Bor v IIisboue Lai. 
SaaaA (1916) . . . 21 C. W. N. 304 
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XIMITATIOH ACT (CC OF 1908}— coMi2. 
I. 19— wnti 

70U to be «o good to (umub me inth e copv 
of a sUtemect of accoaate.” (tt) "Dear Str» I8tb 
June 1903. Witb reference to your letter of Ibe 
ItaJ mitant onbebalf of landing contnotor, lladrae, 
I bave to inform you that I wish to eramise tbe 
4u^cclUnta M my account docs not Ehow aueb an 
amount mentioned in your letter. I therefore 
request yon wiU pleas* forward the copy of the 
account or to instruct your clicni to send hia 
ffUBuutai with hi# account kooha.'* J/cU, that 
neither of the letters amounted to an acknowledg. 
ment of liability under tbe lamitalion Act, a. 10. 
Asvurra Cutm v Alssinoa Naiso {1013} 

I. L. R. 3d MaA 68 

5. ■' ' ' Atmi(at>o»— 

AchuncieJmtst — Etjuuiltt for tofid oetnoirteJp 
nen<. Ueli, that an acVnowledpnent of a ifebt 
to be a Tabd acknowledgment within the meaning 
«f a 19 of the Indian Idmilation Act, 1903, need 
not be aildresaed to the creditor, hut may be 
made to some other person aa, eg, ly mcene of 
deposition m Coutt.' Ilild, also, that a stateinmt 
in the form “tbe whole of Janki Prasad'a mort* 
gage money it owing," there being m esistence 
at the time two mortgages held by Jatib I’raaad. 
must be taken to apply to both, in tbe absence 
«( eTidcnee indicating a different siinuScatioo. 
l/oatrun SrtA T. Sttk JluptJuinA, t. Z. n.33 CoU. 
lOiT, and Jfyfujors /peMteuy Vperoorw Jfoo^tar 
T. Yte Kig, I. J9. jft, 14 Cafe. SOI, referred to. 
Uwa Raj V, UATUtrta Das (1913) 

L L. S. 33 AIL 437 

6. ■ Aelaottfateaeal 

of dtbl. A letter to the effect that the writer* 
"after looking loto tbe acoount will sign it" ie 
not an acknawledguent of liability on an acconot 
etatod within the uieaomg of e 10 of the Lirnite 
lion Act Bdano raosan r. CoiADOAn I’noeAP 
-Sabo (1914) . . . 19 C. W, K. 170 

7. ■ ■■■ — «— I i i ■' Aehiotcf^iaeet 

t>/ fianUiff't ftoirmcal of boundarf 0/ n<>gS. 

houfinp laad la kali*U]/at txreitltd ty d>/eaJaa| t« 
/dtoar of third foil)/. Where in staling the boun. 
dtric* of Uudf included in a kabiibyat eaecBlcd by 
the defendant in favour of a third party, be dc*. 
eribed llio laud in suit aa plsi.ntig's 1 /feU. that 
the aUicmeot amounted to an ackoovlcdgmeot 
wilblo tbe meaning of a. 19 of the fjmilatioa 
Act It h cow aeuied that an aeknowledgsient, 
to whonuoever nad^ if it be an acknowledgment 
tiomting with reasonable ccitaloty to tbe liability 
IB dispute or the right out of wlucb th»t liebibty 
arises u a legal eansequeoce is an acknowledgment 
of Lability wilhhi tbs meaning of t^t rretion. 
JWoatram heii r S'lih Htfthand, 10 O- W. S. 
374 It ^I.L.R. it C-ile. 1047. J/aj«aiJdr Um- 
All V. Dcaof A'arosihif, 17 C. If. ilS, fwiuia Jli 
w. Dai) .Valk. I. L. 11. ii CaU. 013, and ifybwsr 
Xyasairnsir dfooialinr r. Fro Kay, 1, f. 6. 14 Calc. 
iOl, conAidered. (Ilio Ch Saiu f. SrixiiiBa 
Ksura lUr Cnownar (1913) 

19 C. W. a. 263 

A I —. — ..I.. — LtUtr ol actwois- 

JoiyaMnf, eoaslnutioa o/— ColUideaal artiiealadg* 
meal, e^itrslwa n/— /'rr/armaiice of toadil,oa, 
MCSMi/ /or—CfaimU net to tJnai Umihtltoo, 
irr>idy of-Cohlnti! Act UK c/ 117/1, «. SJ— 
Astoppsl oyaiail stafaic «/ Awulifiom lb«)4aADUS 
fdsd a vuil on lb« lOUi brpteabrr 1912, io nc>u*cr 
lUmasee fer lirrark of aa oral eontrwtt by Iba 
dcfradAnt, of wlosb laeformanre was d«» la 1901^ 


UMlTATIOa ACT (IX OF 1908h-fo«f<i 
S. 19— coa/i. 

and (died on a letter, dated 20Ui September 
1909, written by the defendant to tbe plaintiff 
ae aaving the bar of bmiUtioo, The letter waa to 
effect that, if certain arbitrators should decide 
that the defendant should pay any amount, bo 
would immediately {«>. but, that if the arbitratoia 
failed to decide, the plaintiff might sue and that 
the defendant would not plead Unulation The 
artuiration faded The plaintiff sued aa afore- 
aaal on the I9tb SeiiUather 1912. but the defen- 
dant pleaded limitation in bar of the suit IIM, 
(1) that (be letter amounted only to a conditional 
acknoaledgmcnt , (11) that where there la a pro- 
mise to pay un a condition, that condition in 
order that the promise may operate at an acknow- 
ledgment, must be (ulRIlcd , 1h re Alter Sleamtr 
CompuMy. L R 0 Ch. App 5//, .IfaRircm Sdh v 
SctAAuftfaiiii, / L.R 33 Cnlc. 1047, tail Aruna- 
eitlia Rolf V Raoyiah .4ppa Roic, / L R. 29 SlaJ. 
SI9. referred to , (in) that t)io plaintiff was not 
entitled to a Jcdiicl/on of lime nhich elspaed 
bHwvm the date of the agreement to refer to arbi- 
tntKm and the date of tlie failure of the arbitra- 
tion. (it) (hat an agrecRirnt by a debtor 
not to raise llie pira of limitation is raid under 
e. 23 of the Contract Act. a* it would defeat the 
pronaiooe of the lunuUtion Att; and (r) that 
jiaTties cannot estop Ihemaslte* from pludisg 
tto iitoTision* of the statute of limitation Silhci 
reMe A'rwAatfaoiMi, / L R 3$ Had 37/.rcfened 
to RaacAMCBTiY r. CoratTa (1016) 

LL.B, to aOA 792 
9, ■ ■ Terftd rr/trriag 

wneJ^asud oreovafs for adivslmtaf by erUtralort— 
AtkitouUdoietftI, if acrif It addntitJ 10 any ene 
eaif >f stosU U by oat wilfwj ie poy, Wliere 
the parties to an otKAoIauma aeknowleitgrd that 
accouste remained unadjusted which the aibiUa- 
tees were to aJjott and eaeh party diilmctly 
egreed that be should liars to pay eueh amount 
a* might be found due Dum lum on aUjnilment 

of seoounts . IhU, that Ibis wa* auSicieDt 
acknowledgmeut within B 19 of the lumitition Aet. 
Under that aeetlon U la not DKisaaiy that the 
acknowledgment aliould be addressed to any 
pariseuUr ]«rsoa and it la a suffieicot acknowlrdg- 

Bieot eTCD if It be aceominbicd by a refusal to 

E ij. jssaanaii hRAiia 1*0004* e. lUoua 
ru-AO hiiatfa (1919) . . 23 C. W. IT. 921 

J9. ,4rfso«fnfsMMU 

— 47e«r( of WorJt Act (Son. Arl I of UfOi), t 10. 
Fronso Oftr Muds by CoOrctor iw siidrsMal of 
cZwHW— 1) AelArr fA* offtr en» fc« utti at o» wAaeie. 
bi^nncal of JtbU la IhhO, the defendant's family 
paaW ia faeour of the plaintiff siiu|>fe mortgage 
Und for Ra. 9.SO0 (or a {wiriod of ten vcaia The 
driendaiil waa a minor and a Ward of the CoUector 
under the Oiurt of M arda Act (Uem. Act I of 1903). 
la 1918. the pUmtiff sunt to recorer the amcoiit 
do* oil the Ixmd of 16f»<k Interest on the bond wa* 
liaid retteUtiy tUl J9U3. On tbe 3<lh May 1913. 
lb« CiJIeclor wrola a letlrr to the Jdalnliff by 
~ ~ ‘ t.itsTsd to twv Ita. i7,tj0d ia 

rtcle ti lli« 

the jdainiiil. Tl* plalaUff 

nb^ Bjtfo this IrltcT as sio * knvsWdjiMBt td 
dsbt to urw tbe bar of bniit«tk>a. Oa behalf of 
the <Uti>daiit It WM ccaitesidrj that aadrr tba 
nrovise to a. 18 of the Coutt of ttard* Act, the 
Irfto cvnki not be tmeed. lltU, (hat (h* prorwo 
dkl aot yeereat the plaialiil (roia aaiug (I-e lcU<r 
*■3 
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( :oot) ) 


LMTATION ACT (IX OF 1908>-<e*iA 

I 

ki ta (ckiioitledftnii'Dt >0 ki to lUrt k (n»k i>ni6d 
ol IlmltktloD onJct • IS of tbe Limilkthn Act. 
1008 SuiTkJikkO KiikTAKlio r IU»» 
n't (I0»)} . L L. B. « Eom. S71 

11. •• DnIb kkllo 

fi*ti 03«»1.“ acl»Olrl»iiiriiifnl if ftjp — lankf 
feneral aalAon/y it 4<ltU a»i fuy <laim, •/ mtr 
la toM (ink Iklrii. a, tha **H<ita‘ 
mkiunr oi 0. htd kathotily (o ;<urchk*« aDd t ar 
(or kll Ibingi rrquirrd (ur lb* u>e ot A kiu) liia 
hootebold. Tlie fUlDliSi lapilinl go»Jk to It 
in 1600 for vUcti S g»t» k nota ot karnl on brbklt 
ot B promlting to pajr Ihk 1>aUnre on the ISib 
Aorenibcr ot tbak year On ftb Ftbtuarf liwil. 

othara. ol Iho price of tie good* t>n iW <)umi>>n 
irhclhet tbe aecHinJ tiole irlmh S gaio vithnut 
ipecikl autliorilv from D waa auch an aclnovbAs- 
nient a« vould umkr a 16 of tha Ijimiiata >d Ait 
ol 1608 talk plamtilTa claim Irum briBg barteJ 
//cUi tUat S who had gcrieral authonip In aattla 
the TnuihaM iTlca uf the gouda, and lliot 
eoulJ i<*y iba amount of the elalin. couft ) faint; 
alao arraivfn to pr*rest Uma iana beeoaouvf • bar 
toft. BaJa IlkUa BctDkk Dtn a Uhiu NatH 
24 C W. K IS) 


la. - 


.... Mbit 

«ia^j;er(jajca— $i 7 M(ara ly nortjagtt aa (*♦ 
espoeil; of narljfigca «a (Aa />niu<ct of Sanaila. 
CMkta lands <aete mortgaged «itb pasataaMn m 
162(1. OoTtniaent liaved aoaoda lu tha hvUata 
ot Unila in UM and 1614. Tbeaa aeta ratnid 
1 b k TeKiitar wbera tba inortgagra naa dcmibeU 
kl bolding tha lands at mongagea Thraa entne* 
wets aigoed b; the raortgagea On tha draib ol 
tbe raoitgagea k aimilat M»aJ *aa iiaord to kw 
widow la 1682. wbub saiiad «it aimiUrit entered 
in tba rcgirur kitd aigned by tbe widow lha 
niortgagot bkiiog aueJ to rMeem In iUIT lha 
defendant contented that tiia auit mas batted by 
boiitklioa lItU, DFgatJTing the runteolicin. that 
tha regiileri baling tba algnaturea ol tba moat 
gagca and bia widow wera ackiio»le<]gn>ei>lt ot 
the niortgagcr'a liability to ba tedwmed b» (la 
mortgagor ami that tba suit was not barred br 
bmitation //intlal icAlalol ▼ AernfaJ Cialur 
ItajifcsIlSld) 37 Ban 31S, eiplaineil and kplliej 
PiLAStsiTkSDas V Bu Meet (1620) 


13 - 


L L. B. il Baa 934 


ba applied to teat tba aalidilT ol an acboonledg 
mest of Iiklibty jnit fomatdby a nlaintiSaa 
extending tba period of bmitation in bia farour 
>s tba lav in forca at the time nben (be platatilTt 
anii would otherwise bare been iime.baircd and 
not that in force when tbe acknowledgiiDent Strew c Dsiiaiij 
was made Zaiu vx xissa Biai v. Mxiiaitajji < a 
BrraBES . . L L. B. 34 AIL 106 

■■ til/arba’antaiiu 


UMXTATIOll ACT (IZ OF 16081-r<r»bl. 

I. l6-<o^c/d. 

kfiotbee tliuilar >ult btougLl agaicit delrndaota 
bt the pUibUS fn which defmdantk referred to 
the calateoct ol tba {resent lonlrait and atalcd 
that tkrv had bm ao{ { lying cotton to (he plaintiff 
and hill been taking money Iroio time to time, 
anl that the necount had not }tt been actUed 
wfih (be p!afo(iff ///U, dial aa the defiotUnl* 
bad admitted is tiiefr written {Irai in the other 
caae (bat tba acccnuii with the ptaluliff (it rral<ct 
ol iba coDlraet on whicb tbe | resent enll la baaed 
bad not been acllted, tbe admiMion amounted 
to aa ncknowledgment and (bat tha bar ol limi- 
tatHM under Art. SI ol tba Lin.iUlIoa Act waa 
conaraneatly eared thereby J/eairem Sili r. 
.8.(4 koficiaoJ. 1 1. B is Cafe lOiT, P C. 
ffNliossMie /eieaCAaader Aoy.( L B SSCak. 
SU iSt.P C.Aadfi PattrapjMT A/snlt l/asna. 
3 Indiaa Cai«s. 19, AU*l Alt r CMtUio. 43 P B. 
1910. and AheaiiM l/s;> 1 steb t HitoM. / A. /(. 
33 Worn S6i, referiM to. dadiapro ClsKy *. 
Dmrai^la, IS loJianCatu.SJt . ILK 39 Had. 
(t. A’ala V d/ctiii J/ef. 3i Indian Cues 4!T, 
and Ua>, Ctaran t Arocl. US P L. B. UOS. 
AutK^tdahed. CsMs Sasji r }tMjy C»jy» 
.. L U a. 1 Uh. «7 

IS. .11.1 — — - I. fahi NciiHser 

Iritmtnl, vKa t^Ci-darttrii-l cm iXi lack of « 
••Kfinya teeg iSiiti'y tM.(y ikal ii leefsia sum ea 
ee^el r/ («• niKeilMf wve tsIiA, i/ M 0 tohi 
tctrifi l.mUaUva la B itiit aiwa 
* '°^(aga bobd recuimg aa adraaea of lA 
o,.lA the oaerlion waa wleiUr an enJoracBient 
sikM on tba hark of lha mortgage bond by tba 
motl(at.xt in lU leUowing iinnsi "I'tlil oa 
'la priOflj-aJ aa {wt eetorale aecounta 
Ba L.Jl ofiie ww, » aclnowliKlsmeot 

wtd.ia a l6of tJ a iJmiUlloB Act i/tld, tJiol tha 
etii^icia ■ lha prtntlpal must Iw takea to n4e» 
to Iba ^clpaJ mcotiimed in (Le londcm Uia back 
wbereol tba endotaenteot waa made Tha eia« 
tnlnatioe uI tfia bond abtiwt that ILa twiocitiol 

adianced Uuig Ita. fsTUO, a iiajuieDt il lu l.fsi 

<0 account <J that pnritiiaif cannot lo ukea to 
wipe out tbe liaUfity and fhera waa Uioa an ack* 
now WguicLt ol tba right ol tlie mortoagee to 
reiMiet whaicTMT niigbl ba Icojid lo bo due 
TbovCoi^ Oiw eudorsi.iaejit ctmitiluted an asiknow. 
Inlgoicnt within the niaatiing ol a. 10 and coO' 
eenuinHr aweed limftadoa. I'xosaxna Krwsn 
ItoT w litaaxjix nor £6 C. W. N. 213 

duUnctlon 


exists lotwecn an acknowledxiucnt which Is sii 0 . 
^tto extend time under a 19 of tba Liniilalioa • 
AcL IJOS, atid ■ imatra to pei a titne-bsmxl debt 
■ 2^ol tlm Cimlnicl Act lUu JJxuiooB 

e Fat. L. 3. 121 


.cl And not jrc( {«a ecdJed. Tba plam. 

tilI.appollant sued defendants lor the balanca don 
to him and daiuagca on account ol the defeadiuita* 
breeeb ol contract to supply cotton towards wlncb 
vfaistiS bad made payraenU by way of adranee. 
Tha last data on which cotton waa to bare braa 
dellreied was tbs 27lh Janoaiy 1916. sul the 
suit was inalitoted on tha Sth April 16)3. naiit. 
tiS lebed on an acknowledgment contained In tbe 

yuirab I dottn. dated Sed Juna 1910, in reply to 


. 19 and 26— 

13 I . I L. B. 41 Had, 448 
1. L. B. 41 Mad. 427 


See Exsccnox o; 


I. L. B. 48 Cale. 207 


ochmurfcdgntii by one rarlutr only—lncaUJ os 
opoinsl orter partners in obsenes of proof cf anlianly 
la male i*— Ao prcsiinpCitm ol sucA avlAoriiy— 
Cewtreci Act {/i of Jirf), , :si~-hictuary or 
lOy rfoi. in eorryin^ c* partncrsAiy— 0100 / 


viiileCf udiciaj notice 


t add. 




( 2001 ) 


DIGEST OP CASES. 


{ 200J ) 


XIMITAXION ACT {IX OF 1908)-m ■!<*. 

— — ss. 19 and 20— coscW 

that according to the rulings m this Trendenc; 
an acknoTledgmcnt or payment made hy one 
partner does nut bind the other partneza, ui the 
absence of proof that they authonsod inch acknoir* 
ledgment or payment, though it may be an act 
necessary or one usually done in rajiymg on the 
business of partnership , and inch anthonty 
oannot be presumed. The decisions in Fafe^ra* 
rianio PtlCih v. BamaruiUa OAelliar, A 2, li. 32 
JIad. 421, and iS&ail: VoAvfeea Sahb v. O^uU 
A)signit of Madrtu, I L. B 35 Hoi 142, requite 
to be reconsidered in the light of the tultiigs of the 
English and other Indian High Couita 6iich 
acknowledgments are made as a matter of course 
by trade debtors, whether caziying on bnsineat 
singly or in partnership and are forthcoming in 
almost erery enit for the price of goodt sold and 
debrered. This is a matter within the daily 
experience of Courts of first instance so that they 
are entitled ta tike judicial notice of it without 
requirmg proof of the same E B V. Fnit p 
SneraiaastaBWam {I9li) 

L L. R. 37 Had. 14fi 

2. Eniofsciatat of 

S ort paifinent recorded ty creditor and etgral ly 
ittor— Pndoreement, poM as an aetsottleJyiMnt 
of Itaiilily under * 19 A payment made by a 
mortgagor who was able to write, waa recorded 
on (he back of the mortgage bond by a esrrant 
of the creditor and sisoed by the debtor The 
endorsement ran as follows — “ Bs 378 paid to 
wards this docoment E. V Subbarayodu ” 
Xearly Bs 1,300 were due on the dice of payment. 
It (Ud not aepea' whether the payment 
was made towards principal or towards inteceat 
Belli, that the endotsement auouAted to im 
acaaowledgment of liabilicy within the meaning 
of i 19 of the Limitation Act, though the payment 
WAS not good as a part payment within the meaning 
of s SO of the Act. The scope of si 19 and SO 
point^ out Jogan/idlta SafiH v f7a»ut 
IT Mai L T 59, followed (^KnSJtixiuSH 
xiin p SoBaAnatODU (lOlC) 

I. L. a. 40 Uad. G9S 

3 . AednoaHyment 

of lioiifi/sr— Pori payment of principal It i* not 
necC3>aty that the writing i^orred to m section SO 
of (ho Indiaa Limitation Act^ 1908, must itself 
show that tho paymeut made is mado as patl 
pajmont of tho pimcipal sum duo It may, for 
exiuple, be obvious from tbo fact that no inteiest 
was dna at thn utna at mnLiag tha paynu.nt thsA it 
could only bavo been mado in part payment of 
tho principal in the matter of dmbrott S»mmers, 
I L B 23 Cola 592. followed SaVuran 
Manchand p. Keeal Padamtt, /. X B. 44 Bom, 
392, nfeircd to. CtfaEisnn r. Aeon. Usuid 
J L. B. 43 AU. Z16 

as. 19, 21 — Deit coiUraeltd ly dteeasti 

to jjarcenrr for no immorfll purpose — In/aal son >/ 
bound — Lintlniion — Jcl'NOirh'i/^nKAt of dell by 
karta >/ ti>K2s iAfoiiJ— .iclnoiclei^inifll, if mP*l ba 
ezpressei as made by karta. Tbo iaii<i at n joint 
Ilmda family of which tho dofendant wta a minor 
co-parcener was an agent duly authorised on hia 
bclmf so as to giro an acknowtodgmenC under a. 
Id of the Unutatlon Act of a debt contracted by 
tbo Dcfendant'a father (or other than an immoial 
purposo. The decuions in fVaiilun p, Koiir 
Butsi. 1. I B. 13 Cate. 292, and CAiata Bam t. 


UaiTATION ACT (IX OF 1908>-<o'»i 

BS. 19, 21— coneZd. 

fiiflo All, d. C ir, y. 13, to the contrary beme 
inconsistent with the provisions of » 21 of Act IX 
of IfK^ axe no longer good law Such an acknow- 
ledgment need nob be expressed as made in the 
capacity of larfn Chmnaya Bayudu v. Guru- 
nnlliant Chtlly, 1 L R 5 Mai idU, followed. Han 
F&OS1D Das p Basani HaninaB Pnosan SisoH 
(1915) ... 19 C. W. N. 860 

SS. 19. 22 ; Sch. I, Art*. 106, 120— 

Dusolatta'i of a parlnersktp baetKess — Indian Con- 
tiac! Jet (/X of 1372). ss 239, 253~Suil for account 
~~Ameiidmenb~Suet that plaintiff teas a partner, 
if may be amended on basu that he teas rentini 
rcmwacxoteif by share of profib—Amenirntnl atlci 
for first lime tn the Court of Appeal— Aclnouledg- 
tnenx of part of the elatm, effect of The plaintiT 
Iwought A suit against certain defendants on Sth 
February 1013 allegmg that he was a partner with 
the dclcndants up to 27th June 1010 when he 
retired from the paitnenbip, and askmg for an 
acoonat On the 12th February 1014, a necessary 
party (e-g , representative of a deceased partner] 
was added as a defendant The defencfanti m ' 
their written sUteneat pleaded that the plaintiS 
waa not a partner but a servant remunerated by a 
share of the profit . they also admitted m a letter, 
dated 2lBt January 1813, chat they were babJe to 
render an account to the plaintin up to the year 
1994 05 when the plaiatiH retired and not till S7lh 
June 1910 In the Court of Appeal the plamtifi 
(reapondeat) for the first tune prayed that he 
might be allowed to amend bia plaint on the footing 
that he waa not a partner but a sarvast aa alleged 
by the defendant in their written statement. 
iieU, that the suit agaiost all the defendanta most 
be deemed to have been brought on the IZth 
February 1914 and was barred by limitation. To 
auch a aoit Art. 106 and not Act. 120 of the Limita- 
lioa Act appbciL Held, also, that having 
regard to the stage of the Ltigstion at which the 
ameDdmeot waa asked for and the nature of the 
ameodmeot, it could not be granted It is well- 
telticd tbat where a plamliS bases his claim upon 
a specific legal relation alleged to exist between rum 
and the defendant, he should not be allowed to 
amend the plamt so as to base it on a different 
legal relation This rule is only one aspect of the 
broader pp/iciple that leave to amcad should be 
refused where tbo amendment would introduce 
a totally diSerent, new, and inconsistent esse 
The amendment waa also refusod on the ground 
tbat if Uio ploiptifl were to institute a frtsn suit 
on the date the amendment waa asked lor on the 
basis tbat he waa a servant, tho new suit would bo 
birred by hmitation Held, further. Hut the 
letter of 2lst January 1013 did not amount to an 
acknowledgment of the right claimed by tbs 
Tlcuiti£ Kou Dis CuainncBi , DBarract 
bewoau Dassi (1917) . 22 C. W. If. 104 

%, X9 and Sch.. Art. H—Ael-novUdgmsnt of 

liMie bor^ debt, effect of—" Account stated," mean- 
tny of An acknowledgment of a debt enures to 
the benefit of the creditor for the purrioso of saving 
lunitation aodex s. 19 of the Limitaticin Act, 1808, 
only if the acknowledgment u meda Ufore the 
original debt u timo-barred. the basis of a suit 
the creditor for rwoveiy of the amount lent 
being the original debt and not the tobeequcDl 
aefciimkdgiiieDt. An "account slated” witbia 
the meanicig of Art. C4 Is one where several creo* 
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LIMITATION ACT (IX OF lD08)-conW 

t, 20 — eonJd. 

4 ■ ■ '■ - " ■ \Iorlgogt-~SMU 

Jor salt — LitMtalton— Payment of tn/erui o* «vdl 
— Effect of Such payment as agatnel pvttAastr of 
part of moriiagtd property A pafmeat m&de on 
account ol intercBt as such due on a mortgage 
debt talcca effect under s 20 ol tbs Indjao l^aula 
tion Act, 1903, as much agamst a person interested 
m the mortgage as a purchaser oi part oi the 
mortgaged property as agamat the mortgagor 
himself who maVea the payment AruAno 

Chandra Saha v Bhaxrah Chandra Sahot I L £ 
S2 Cede 1077, and Dorns £el Sahu t Doeho.a 
Ddbay, I L B i3 Calc. 127S, referred to Smjx 
ram Maruvrx t iSarluiiudeo Pertad, 2 C L J 
337, distinguished Rosaait Lal o KsiiHsiTa 
LiX. (1918) I L. R. 41 All 111 

5 ' Endoriement of 

payment «n AaiiduTt/is; of payer — Ae^iremeMf of 
aeclion tchat payer tUxlerale In the case of an 
illiterate person if the payer affixes hia mark 
beneath the endorsement written by some one 
else it IS sufficient to satisfy the proviso to s 20 
subs (f), of the Limitation Act, Lal uhere no 
such mark is affixed the proTisioo of fsw hss 
not been complied with Bsuaau Kout 
V SoBiu Sbeirr (1918) 23 C W N 930 

6 Faet-pajfOMnl— 

ffandnei/isg «n reipett of part payment— Part 
payment miu< appear in (As handienting of tie 
person maling payment Tbe defeodsBt porebased 
certain goods from the plaintiff on the lOih Seplem 
bar 1018 for which be owed Us 1,369 He also 
owed another debt of Us 301 to tbe pUiotiff 
On tbe 4th and 6th July 1913, the defendent peid 
two sums of Us 600 and Ue 23o, aceorapanied 
by a letter which rau thus — I hare esnt currency 
notes of Us 600 and a Hundi ter Ua 236, in all 
Us ?3o Credit them." The plstntifl applted 
the euro m wiping out tbe smsLler debt end 
credited the balance ae part-payment of Rs I 360 
On the 14ih October 1915, the plauuff sued to 
recover (ho unpaid balance at Re 1,369 with 
interest, and sought to bring bis clsioi in time 
by relying on the jiait-paymcut in 1913 Held 
that the plaintifTa claim wai in time, for the 
rcquirementa of a 20 of the Indian Lemitalion 
Act were statisficd, as the fact of tbe psyirent 
appeared lo tbe handwnUng of the pOTSon nuking 
the same, and it appeared that the pajiscot met 
m part satisfaction of the principal of tbe debt 
SAEnASSM Mancbakd r Kevai. Fadax*! (1919) 

1 L B 44 Bom 2B2 
7 — " - Erecutten of 

decree for e/i]e-~Par1 cf the hypo/heca talen op under 
the Land dcfuuilioa let— Compensalxon paid tnta 
Court — Payment of amount lo dterte holder throngk 
Court — Pajier ahoicing paymeni signed by Judge- 
Judge, vheOter an agent of judgment detkir — 
Signature of Judge, vdieihtr eufietenl under e JO 
Alter a decree for sale on a mortgage was paseed in 
1912 a part ol the hyjiothocsted prepay was 
taken up under the I-and AoiuwiUoa Act, and 
tlia Govemmenl imd the amount of conpensation 
imto Court to tbs credit of the suit , and tbe sema 
was paul out to the dccico holder m the lith 
An^ist 1914 \V1 cn the payment was nude the 

Judge signed a psper showing (hat iwymeot was 
mode in his pnsenco and through Ciairi On the 
decree holder flhng an applKalioa for exoeutMn 
ol tlia decree on the 10th Vug ist 1017, the jwdg 


LIMITATION ACT (IX OF 1908)— co«(J. 

’ - I, 20 — concld 

ment-debtor pleaded the bat of limitation lidd, 
that tbe Judge should be deemed to have been an 
agent duly aulhonzed by tbo judgment-debtor 
to make the pavment, and that tbe signature of 
the Judge on the paper showing the payment 
sstisffed (he condition that the fact of payment 
ahouU appear in the handwriting of the person 
making it, as required by s 20 o( tbo Limitation 
Act, and that consequent!}, tbe application for 
esecution was not barred CAisnery r fft'ans 
(tSCd) II U L Cm Its applied , Laiehmanan 
CieJiff r StTiitevpi*! ChMy (JPIS), 3S Jf L J , 
S.71, referred to GovCiDasihi Fu-lai r Dasai 
C oesDAs (1921) I L B 44 Mad 971 

8- — — iturtgagl decree 

agntnst mortgagor and pureinrer of the equity of 
r^empltas — Paymei I of tn/ere,i( as such by the 
purrhaser, effect of A purchaser of tbe equity 
of rtdem^ion is a person Utble to pay the mortgage 
debt within s 20 of the Limitation Act bonce, 
if under a inoTtgsge decree for sale of the mortgage 

C iperty, to wbicS ho is a party, though exemptM 
m r*r*otinl liability, he pays mtercst as such, 
such payment gives a fresh period of Umilation for 
excenbon of the decree Bolding v Lane {I8S3), 
I De 0 J et Sm , 12J and Chinnery r Etone 
llStl), II H L Cos. IIS at m, followed Asrasah 
SOWCAB V \ESBA7ASWAM1 NaJI>V(1021) 

I L R 44 Mad 544 

9 " ■ Vneerdifed pay 

msnl of an tntlalmtni decree, if eeres limitation— 
C.r*7 Procedure Code lAet V of fPOS), Or 21 
T 2—Ceritjiealio* of payment, if ran he made of any 
lime After tbs passing ol sn instalment deciecp 
soma inaulmrnta wets paid within thice ysan of 
the data of ihe decree The payments were not 
certified to the Court bolore the application lor 
axocutio)], but were certified by a petition pteventod 
after tha application let execution was made and 
made a part of the said appbcatioo The ssid 
appbcalion forexecut on was made mois llian tiuee 
yean after the date of tl e decree, but w th n three 
vean truin the dates of the said ^«}menU Held, 
that (be pajmants which were eviilrnced by letter 
written and signed bi the judgment-clebtor, having 
been made withm time years of the decree and 
within tbiee years ol (be picsent application lot 

exFCBtioo and tben hsnng hreo i-iTlificJ ly a 
peditun which was made a part of the apflication 
lor execution the application for execution waa 
uotbaiTcd by limitation Madas Mouav Uamsya 
t UABiXAnKosno 26 C W. N 634 

— ss 20 and 21— 


Set rmscirAi. am> hLEtiv 

I L. B 44 Calc 978 

20. 67 . Sch 1. Art i7— Sait for 

money payalit far moruy lent— Payment of i»t<r«t 
sanng litnilalion— Creditor' s Jiarreltoa lo apply 
monry iveeivrd to oiiett debt— Second appeal- 
Tender oi (tsJeaca (babi kbaU}a/ hanng The 
plaiotiff brought a Auit on the 2Sth May 1999 for 
sooncy due on an adjustment of actoucla The 
[daintifl alleged that the last adjustment took 
|tair« within three yeara from the date «t tbs 
inatitutiOii bf tbe auit when the defendant jro 
mieod to jay Tbe L-ourte below distaieued tbe 
suit The Uistrict Judge in aiipcal bowerrt 
found tliat the dilcodant took a loan of Us. 6 0 
from tiie plaintiff on2Ut June 1991k but hn cefwscd 



( 2flC7 ) 


mctsr OF CASES. 


( JIM ) 


UldlTAnOH ACT «IX OF 

tt. 20. *7, Sth. 1. Alt. 57-«.«t<t 

to cW« a Oecm lor X\ia% omuunt, W&au tl>» 
drfen^Uot i»iil Ri S2 in iM7, altLouck 
brlicTod iLe rjaiuliQa books and to Im 

goouiiio Slid tbcro was at Iba lii&a of ^viaaat 
OTor Ra TOO dua fnim lla datatKUat. in Um 
llifib Court at t)i« tlm« ul tl>« kaarlBg of Ihn 
arpfal the jlalntiO produced an ent^ In Ida lok» 
IkAu ahoBing that lU. 41 area paid t>7 tl>e dcfea 
• dant on aocount of lotereat In IUQ7 /Ml. tbai 
a creditor cannot claim Ihe brnc&t ol a 70 of (ha 
idmitation Act saUea ha can ihuw that tho {n; 
meat «vt nada on aceuant of Inlcmt aa aocb > 
there inuit he either aoma oiimi declaratkiA 
bp the debtor or ll ere znuat M clrcumalaocee 
from which aoch an inlrntloB on the init of the 
debloi map be tnlened and la lla aWnca o! 
either, the {larmtnt oi lU w2 did aU ojicrale 
to tale lliaitauoQ under a 70. That undef aa. CO 
and 01 of the Contract Act the cicditoa map 
rieccue Us diKreUon and ap|lf aop laoaep 
paid to liiin bp tlrf debtor in diacharjm of It^ 
bldcat debt and the loeec Apcidlate tvort wae 
in emt la treating Iha Ra. C2 aa a reneymma 
ol Vhe reerat loan o) Ra Ut Tliat ine Rlcki 
Court could not ncelee the enlrp U the tdalatifi a 
hokt Uafe nlaUns lo the pajmeal of Ita «> at 
tlili atase and could set jiap aop atlentkna to it 
tnaainuu aa It eras not put lo endenee belete 
eilbCT ef Iha lover C^rtt RifaiiRait* Kaaai 
8ui«B (1013) . 19 C W M m 


tetenap powraiica (^taai«_Aaa Ip Mortpepia le 
fenntr meeVopt moacp— CtMiMtuia^CMtiiaW 
la the nettstif* ini to pop monpopa mevp In 
1893, certain latan laodt ercie tnortgaped with 
paascaaioD for Rl 2,000 lot a |«nod of tveire 
pcara bp the lataodar The mortpage deed 
eootalsed a coTenact i "li there be aop lundnsee 
to the continoance ol the land, I ihali |ap (ha 
laid asm to^lier with latereat thereon at the 
rate of one per cint. per metuem out of mp other 
estate and pctionallp in Ihe pear la uhseb tbe 
hisdmsce map anae " Tha mortgacor havlor 
died la 1901, hia aoa recorcml poaaeauuo or 
the lands la 1914 on the ground that on tbe deetb 
of the uiorliTiigor the tnortKage beraine rold under 
a 5 of the Rombap llereditarp Offlece Act. 1877 
ITia mortgagee thereupoo sued to tecorer the 
moclgace amount nlth Interest relpmg npoa Ihe 
pereonad eoecaant in the deed ~}ltU, chat tbe 
claim irat barred bp liinitatlon //ii.4 further, 
that the coreaant in ti • mortgage deed onlp 
meant (hat tbe mortgagor aaa penonallj kebfa 
to pap tbe amount if aap IdndiMce to poeaca- 
alon vat cansod in bia life tune. II<U, eleo, 
that inaimDcb aa (be mortgage cams to aa‘ end 

in 1901, the possession of the mortgagee became 

that of a (reapaaser. and tlie rccei| i of sent or 

proSta after I'Xll could sot be dernted 'a 
upnent for the port'oae of s 20 ^ the 


UMITAnON ACT (DC OF lM8)-<o«'d. 

. ii». t. 80, Art. IKK-corcl-f. 

of iSf murtpiped jeopeitp e/?<r (la J4alk ef 
tp s>ior4l°irt* fu rmrecr lit tnmigaft 

iiiMfer ti* fuTSoanf coMAoai— Afoe/popeS 

sa jwMaawa r«rrtn«p yroJtU-JofmtjJy lies c/ 
aatsnrt—f.stiiiaipn (f <h« persod </ iiniitiitma. 
la 1897,* Mataiidar nuntpagnl klaKulkamllatan 
vith |>oa«es!un to the iihuntifl fur a tens of fen 
yean Tlisdei^ of i<>ortga>^> which aaa nglslerrd, 
caatainnl • {vruosial corHiaait lo |a) (lie |einriiial 
at Uis aU]ailal<ci time and a fun] rt eunuant that 
if she inostgaccd land tefom the ctjarp of the 
ali|a,la(,al {enial or aop tiiio Ihrrealb-r. jruaed 
salt of the mortgagee a iioasowuci on i«e cauie or 
aaviLrr, the niortgagpr slioul 1 lo rerMuiallp IiaUn 
to jap ihe jeucilal Uvrllwr with intemt (rota 
lla data the mortgagro aa* drpritrd (d tho (oace. 
aMA 17 a mortgsgio arol into jeMscMliA cd the- 
l«v]enp and rnloped ila pruTls In Leu of inlcmt 
till 1912 uhra the mortgagor dmt On lla mort* 
gaguta death, lus alwtialiuB haelMt coino to end, 
the drf'ndanl who was hia son, ilis|ioaii><<«<d the 

t daloUlI bp tl* help of iIa Rertnue authontica 
e 1917. (be | 1 m(i 1] aueO the (Icftodani to Rcoru 
tVti murtgu|^ kmuouV under the yetMseV esntii. 
wti~-//«ld. that the agreemesit waa not ttad 
ondrg e. A cd (he % atan Act, and theatut was 
pot basTpd tp limilaltoi). tU tarfral of bnulalua 
tadet ArtaiTa 111) ol (>» Indian limllaUoa Art, 
)9U^ aa irgarOa ll* Irreonal lialatilp ol lit (BOtt* 
fMOf (e rrtop Dm debt, Irlng elUeulerl by a. SO. 
«lau«e P. of the Alt, to sit peart from the dat« 
»Wn tW luorttagre u sDib )a»t lecriTtd the 
jndilt SA Imi of u)iere«t litore the tnortcaeord 
dtalh /oklaivtOP CJ~ Tlx re la mitlu^ 
to jeerrst a 7 alas Jar eleA mertgaiins tatan 
leoperty. allbougb tU moriga.a admitiedlp wmiU 
not to eSectiia leyuod Ihe liletmo of the 
tetandar mortgagor, In ordisarp cirtunutaacec, 
from iTmAallp eo'enanlmg lo joy the mortgage 
atnniat tr* baaii, / •— 1 ha\e grare doubta 
aa lo the apjdiratiQii cd UuS coxnaiit to ditpomea. 




of the n „ . ^ 

. ..4th cd tlie TDortgacor in iirtuecd 
proiisiuca of Die Rotulop Ifcitditarp OScct 
'* ■* *' ‘ on fa ppjAod to (be drcislms 


Act TUI r _ 

In A~*-o;. &>fUraA v Asshin {I91J), U Bon. 
too tmiona MaMtraTl r Uauauii>a 
baKBanav I L. B. iS Bom. 1809 


' ■ — JJoa iof Uiniilary 

4cl (ilombog del /// o/idrd), a 5 — Vortgogt 

oj Kullorvi Tatan miX fo»ttuto''~PtTiomi 

coitfatil iy mortgagor lo ripog nurtgojt mowep— 
Far'itr eotltaiU o pog •/ mortgagte ifugnMeawd 
of norfgogor^Mortgafftt irpnrtd of poses# 


CO end Art, 130- 

Fit SanaWarttiaB. 

L L. B. <9 Bom. 684 

— — •. SO »ad Art 183 (7)-fx«iUioA 

SP (lulefAeiit dtem— tint from wAicA iinlKUicH 
rtv—etltmitignriU of noymeaf bg gmon, 
onrtonard ha pnper, srAriicr taltd. tniere a 
dacico ptOTidee tor Iho payment of ae decretal 
emooDt bp IniUlmnila. and atatea that each 
Inatalment will be pspaUe on a a]«ci£ed dtp, and 
that on defaollsn the unptnent of tnp instalment 
tbe whede amount will become doe, (he dam. 
holder Is entitled M apply for eiecuUoa of each 
Inattineot a* ■( becomce payable, and tbo p^od 
of iuoltation contiaoca for three yoara from the 
data when default is made in U o payment of any 
inatalment. 6. 80 of the lumitatKA Act, IBOS 

viU not defeat a jdca of tiiutaUoo whore the 

acfcnowlrdgnicot relied on it not signad by (Le 
penon bp whom payment was made, eren though 
the perica efgniog or endoiaing (he fact of pap 


DIGEST OF CASES 


( 2610 ] 


LIHITATIOK ACT (IX OF l»08)~<en«A 

s. 20 and Ait. 182 P)—toncM. 

ment was aatboased by tbe payee to So ao. 
lUsiMiBi Nate Bot e. Sishax Bam Marwau 
4 Fat. L. 7. 365 

5 . 21 — 

Se« LooxATiOE I. L. R. 45 Bom. 630 
Stf Fbtsoial A'tii Stoett. 

I, L. B. 44 Calc. 070 

ss. 21 (2). 18, 20-Portntr«*,p— 

Aclnoulcdgment cf liabiiuy or payment iy oat 
partner, ieheti binding on olAtra. Direct eTidenco 
that one of aeTeial partoeia or co^contneton 
had autbonty to acI.cowledge liability or naie 
payments so as to isTe liontation aa against hia 
partners or co^contiactors ii not necessary, but 
such aathority can be inferred from surroonding 
cucumstances sneh as the position of other co 
contractora or partners. Yalattihramania fiUat 
V Bamorvilkan CKtUtar, 1 L, It 3Z Siai 421, 
and iSAoib Maktdun Sa\\b y The Ojptvil Autgtue 
at Madtat, I, L, JL 3S 21ad 142, 145, conatdered. 
VneBAntA V. VxZKABHAn&ASWAEI (I9t7) 

I. L. R. 41 Usd. 427 

I. 22.- 

Sea 8 19 . . 22 0. W. H. 104 

Sts B£:taA£ Teya^cT Act, 1S$4, a. 85 
25 a W. N. 38 

8a Crro. Fbocescbb Cocb, 196^ 

0. 1.S.IO,AE9 0 XXIV. 

I. L. R. 45 Bom. 1008 
O. XXI, E. 03 r. L. R. 88 Mad. 535 
1, ' ' ■ ■ ifortjtaje— Aofs 

ej mertgagii propuiy—Stut ogginsf one cf Ou 
httii of the marijogar—Subttg'ieoi of 

parlitt—LtmilaitoH Act (/X cf a 22, One 
K, a Mahomedan, effected a sunpU mortgage in 
fsTonr of V on t^ Z3td of June IS90, the morW 
gage debt becoming due on demand nhich was 
made on the 1st January 1900 A Lavmg died, 
a suit for sale of tiie mortgaged property was 
instituted by V against his minor ion as a patty 
in posaession of the property on tbe SJrd of Jane 
1911. Ihe nunor's guardian baring affeged that 
E left other hem, a widow and two daughters, 
applied on tbe 29th of January 1912 to haro tbem 
adW as parties and they were ao added on the 
I2th Fehnuiy 1012. It was contended by the 
added defeodants (hat the suit was haired sa 
against them under i 22 of tbe Umitation Act, 
lUOS. Ibu (lea found laronz with tbe lower 
Courts and the sort for safe was diamisrcd so far 
ss the shares of the added defendants weiw con. 
cemed. On appeal to the High Court by (be 
mortgagee. Uclil, that the money was apeeificaOy 
charged on the whole mortgagM property and 
tbe property was liable to be told in aatialactioa 
of the mortgara in priority to (be satiifacticiai cf 
any interest donred from the mortga^r lolee- 
quest to tbe date cf the mortgage Tbe suit 
as origmally filed was cot insUtnted to tnfoice 
claims against thsres in tbe Lands of Loirs; it 
was to enforce a mcrtpge hen Lutduig on tbe 
whole pi«(«rty. in the hands of any heir of tba 
mortgagor, sod the oddilion of parties after tbe'~ 
expiry of tba time did not Inrolrt Iht dismissal 
of tbe suit tinder a 22 of the lunutallcn Act (IX 


LIMITATION ACT (K OF 1D08>-H:ontd. 

. ■ 5, 22— conefd. 

of 190S). Curucoyya t. Latialraya, I, L. E. 


25 Bom. 11 , followed. ViEcousD Vajixabai.seet 
p. KOWPO (1815) . . L L. R. 39 Boot. 729 

- Trantferetite of 


party from one ca'tgory to anoOttr, The rule that 
a party trsnsfeircd from the side of the defen* 
dsofa to that of the pfamtiffs is not a new party 
to whom the proTiiions of s 22 of the Lunita- 
tioa Act apply is an absolute rule. DwaBKA 
Nate Das r hioEMOEAE XArADAB (1915) 

18 C. W. N. 1289 

. Svbetiiution cf 


benefietanu for edmtnultatnx ofUr fune— 
plaiiUt^. Where the widow of a deceased person 
O was appointed admuustratnz of hia estate 
until O’* eldest son should sttnm majonty, and 
a anit was instituted by the widow after the eldest 
aoo of O had attained majonty under a bond fde 
belief that she was competent to sue ii adtmnis* 
tratnx, bot on discoceneg her mistake, she prayed 
that the three soni of O for whose benefit she had 
been appointed administratrix be substituted 
aa plsinti^ ted tbe substitution was made at 
a tune when tbe suit if instituted would hsTe been 
tune boned Bdd, that this wss not the addition 
of a new plsintid within the mcsmcg of a. 22 of 
tb« Limitation Act. EhvnnJkitT ShamaSvndan, 
3 Hoo. I A 229, Son Saran t. Shubanu- 
von, I i. E 16 Colt 40, and Ptary ilohan T, 
Xartndra hath, 9 C W If 421, Kfened to, 
NtSTABiK! Diotr r Sabat CtunosA MACUEnaa 
(1915) . . 20 C. W. N, 49 

22 and 2 (JO)— 

- The word 


•A uscdin r 22 of tbe Lunitntion Act, lUOSiinoludci 
only the stages of a suit down torts tennination by 
(be decTco of the tnal Court and docs not inchide 
Its appellate stage or proceedings in execution of 
tbe opcroe made m n suit Ciubdbixa Bot v. 
Rail Ktu XuAXCB , B Fat. L. J. 4^ 

— ' — ». 22, Art 12, Cl. (b) — dfadraa Etnl 

Aecortry Act {Mil oflSCS), m JJ, JJ, J9 and 40— 
Salt far arrtart of rent — Salt of knin-orm ngbt— 
Soil to tti anit talt—Partxtt to the suit — purthattf, 
ntetttary party— Beeeirer cf tndiaramdart, added 
ao tnpidtmclal deftndanl-^lapte cf o«e year— 
AhiI voi barred— Exervl, on lak^Prouedingi 
to tel ande —Decree holitr, vetueary party— Ctvd 
Procedurt Cod* {Act V of IXS). 0 XXI. tr. SO, 
91 and 93, In a suit instituted under the Madras 
Beat Rccocery Act. by the owners of the kudi. 
vaiom ruht in certain lands to set aside a rent, 
sale of the Ludicaram right, tho purchaser st tbe 
rent sole and the melTinmdais were ongmally 

t uned *aa defendants, bet on objeeCtaa token 
y the defeedante a rcceiTcr appointed on hrboU 
of the ttelToramdaie was added os a supple* 
mental defradont more than one year after the 
data of the sale. Tbe defendants themipon 
pleaded that the nut was boircd by hmitatioo 
Udd, that in a niit neder the Act neither the 
rearer nor any of the mrlraramdaia was a necea* 
oaiy party to the rail but only the purchaser 
at the rmt sole and that consequently the suit 
was not barred by Umitation neder i. 22 and Ait. 
1 % cL (t) of the Umitation Act In proceedmgs 


..s Oril Procednra Code to set osida - 

sole la execution of a decree, the decree holder 
ic a necessary party, ABWAtuLAi *. hloacoArra 
(1811) . . . L L. B. 38 Mod. S37 



( soil 


DI&E-ST OP CAatiC 


( MU J 


LIMITATION ACT (IX OP 19'81- 


Set 1I»otL Fisniti Act ISiS 

5 Pkl. L } Bt» 
Stt EtttaEST J L. R 38 Celt S9 
L L. R. 1 Ub 2M 

S..( /or 4i>lan 

if jnnf iXnl 


tnjo^yntht rf fAt n^Aj tM^/l 

Mil— Jfu-f if 


/ e 


‘frol r/rrr> 


'““Jj'f'r' 

Tbt n^bt * u pn]o^T«l tar ma>T tl an 
paecablf anJ onivly «|tl ogi ntrm. 
an »a>»inent amJ at ol r<Eb> Tbrr* ■< 
M>ntu«ja(U-« d Ua <t>io\'n«iil by 
tli« bUtnictan by ilia U(«Un( till 
(ev days tiRMOut to the in>t t tao «( 




and then* .. . - 

TubinUnU al>aii lantel ut oui'l (he tierriae 

o( Ibe n|.h( at aoy time Ir'Ioie >iuh date Il4t 
Ihat it vaa nnt nrveutry tor the I lauitiA (« praee 
aPirnatJTely actual ua<r d (lie «ay <to*n t« • 
data vithm tuu ]eara <•((<'0 tlte Mill A t'"*<x> 
nay wlheat Ttohmeo to language be taal to he to 
"enjOynenl of a ngbt U >tr iluruiK a ^ood 
oi luue, tboogb Iw doet not aeUitllr uae^ tbo 
way ererv element tbaaatioei <rf uarr dora eel 
nrceatarily inean abeyance ineniotment 0«rai 
Ciiaxcaa Set r 8a<iaiM ItAHiai (tar 


•t> loliowed ttberv i 


S8 C W II m 


I 28- 


S« Abtuus IVastwiox 

I L. R 4t Calc 429 
&<t TTaciiKiJT^ L. R. 4S Bom. 1W0 
Sit CbYo, rBocisoat CoDi 190«. a 9Z. 

I L. B. 33 Mad. 10«4 
gia laKTa-noa I L. R 39 Mai. 817 
S'l JIoKTOaca 1: 

SeeSanaKlavDaa 

I L. S 43 Bom. 634 
Slier il datgUtrt if 
a lictida joMtUy tucceedinf to (heir /alW a ulote 


Sttltt, 




. Right of etrnrvrt oa Ao- d«a<A, to lie 
utola bg ttrtirorihip. Wbem. oo Uia death u| 
a Hindu hit da ightera lointly eucccodeil io lua 
ealate bat one ol them excluded the othexa from 
Ibe enjoyneDt of the wtate for more tbao twriTs 
jeata and then, died aitec alienaUng aoate e( tJaa 
propertiea. //«fd m a eu thy a aurviyuig daughter 




cd the decoaecd and toe al 

the erUta by nght of eumronhii 
e czbncticm of the right to )'»• 


UXITATtOKr ACT (IX OP IBOgJ-cor/d 
a. 28 -rc*'W 

Into to tha tlabl to Joint larweeainii waa aUo JoaU 
katana lalrAiar r /fjyoA if Altmtangit (/Add), 

3 Jf / t iS9 al ruji til and SorArndni Kithara 
/*y 0 lUJaai Kar~l t kaclnlnllg t/S«J ZT I C 
no, (ollowad ATtnAftA ' larun (ISlll 

I U R. 44 MliL 131 
68, Art 47 Sail to »««««• 

«Ma o/Iurda— WiiyufreV nirt of aaier Inmaai 
Pmidan <oJt {Jrf • e/ fA9*) • llS~-OritT 
pamt wtliaal ptotaf i‘fiirr -ho/Ut ant ligaSg 
ZthI « «A. \L!Zff~lUi!>d,jf o«r« 0/ pro. 
iirJiaft~OrOft rvt uvAogJ yrriadicttoa—^nJf 
ratofry af let V Ttaatl fut a lena—la’MorJ 
Irrolrey temto at a <nij-inn after tA« trprg of 
Ua Hraa-.A>»an 7 «U rig lUrM acCa-a la fed— 

I anaa of atteoi «Ara Art. 47 ut Ibe limilalito 
AettlX Ot IBIW) laail'«»II»“»»*"'‘*‘*”^*«7 

nrrr:' ji-irl br a Ma„ ilrata acUng under 
a. 143 of the Clide li Oiiuinal IVumiute although 
tha Mtftiatiala nlgW not havn n aiU lU peo 5 *t 
lUHUirtoa whv h he oii(l t Co hara made befure I e 
puard tha otvlet it the ] lainuS had notaeo of iKa 
t>mc«eriins«. ibouili the nutiea aae not n-fTr-l oa 
tha ulaiQl 0 In aeeocdanra w th law rb>«itad4ru>a 
' * “ * ilara/pi terdv ff JJa^ L. T 3fr 

I lendanta were leusto 

.. vUunuS tnd etmlioaed to> 

, bl t! r Unit after the eijHry of tha 

term Imt iLa | Uu hS Im] not itrat tha dufendanU 
aa tenasta bold i g oo-r but aa trtejiaaiwn after 
tha data of tba ai)ury of the term and the inauia 
hful order unln a U3 id tba Cole of Oiruieat 
I'rweaiute aat in tha dtfmdahl a laTtiut 

aubawiiinit to the aaiJ dale t/iU HmI tha auit 
for recorcer ul puaeua on of tha Ian la bnmght by 
(daiMtfl more than lliree ytara after tha aa^ 
otviar waa barmi under Art 47 ut i> e tan itatioA 
Act. Telo-u- r f/an If R iS Hon ttl. 
ileea 4ia A/eAs-f III r AfsAnJnfi rsa>dro. / f, R 
t ham itJ anl H'M r tneeraaina fliatoes 
I R 7 I i to referred to ftotoi CAoed CAoaul 
e SeuunJdia Uaadoi, i I R l» talc. StS 
d allngauhiii 1 Ataat aiXATTa ■ Raru 

raaNpaenr (1313) 1 L. R. 33 Xad. 432 

■ 28. Art*. 124. 144— Fa/ifwito 

eedinreiral— Idrerre p»«Mai>aa of tertauatar— 
Sait 4y ifrecredeef af uriyiaof Werficu/or to eurt 
ae* cf earh a ratiir M hcra a pereOn had be^ 
eppomted In IKJI br a Iterenue Court ane 
baralar cd cettaii enduaed proparty and had 
remainad in puMoieion until 1014, *ken lie died. 
It waa held that a au t brought m 1915 by a dee 
Cendant <d the ongmal dedKaluc to aeict the 
eun of (bo appo nice of 1309 and to bate betself 
declared enrieniUir ul the endoaed property 
naa barred by Usuitatlou (.HoaaaAiuhonda Pan 

Oarm SoHaiJhi y iWa /^ledurum. It L R SS 

Jtai. ill Iglbiaed lUx l-jaai r Naso LaL 

(13171 L L. B. 39 AU. 63S 

* 28 Art 144— flijW rec»mey ai 

■■ceetoia iidrrrufe— UiyAI to lilt leaod from Inti 

(cAen/uftoaerral— tdieraepewieMiaii. The lather 

Ol the pltontifla In 13^7 obtained leaee from the 
Collecior to idant ireee alon^sde a road on Uod 
libluoguig to Gorefnineiit. lie espreu.ed his 
willuiRneea to do *0 at hia oun expenae and to 
IcBii them and (lia only right ha aabod for wu to 
get the fallen dry wood from the treea. Subse 
■ineatly tl e yilUge panicd out of the poueeaon oC 



( 2613 ) 


DIGEST OF CASE^ 


( 2614 ) 


LUniATION ACT (IX OP im)~fonii. 

s. 23, Art. 14i— (oncH 

tbe pluatiili’ btiier. &nJ on t«o occwt«ta, la 
1900 ind in 1910, the drfcnd&nt, «ho lud 
pQKhftMd the Tillage, got the jirocceda of Uie 
aale ol such vood llie pUmtifa on both oct* 
aiont aaaerted then claim to wood or the price 
thereof, but were unsuccessful. Within tax 
Jears from the dato of the last sale the; broujiht 
a suit for a declaration of their nght to gel the 
■try wood by Tiituo of the agreement of 18Q7. 
The defendant pleaded adterae possostioR UM, 
that tho nght beioe one which could only be 
ciercised on uncertain occasions and not a righc 
tooumng at fixed pciioda and aa there had b^n 
disputes as to the tight between the parties on 
two prerioua occasions, it could not be aaid that 
defendant bad acquired a title by advccao posset 
lion Qiiore Whether t 28 of the Indian Liou 
tation Act, 1903, appliea at all to a case like thia 
DsBt rnasan t Batmi TxasAO (1918) 

I. L. B 40 AU. 481 

S. 29— 

Sm Lmiano-t I. L. B. 47 Calc. 300 
it* Pao^l^cuL iNsoLtkNcr Act, s 46, 
CL. 0) I I.. S 39 Vad. 800 

< 46, (X (4) L I. B 33 AU 733 
I L B 34 AIL 46S 
1 /tmi/afioa Att (XT 

e/ 1377), * 2 , Sci II, 4rf. 3e— Sat^tir ruttia- 
fi0» «/ e^ajugat r4g%i*—LimiUMn The plei&bfl 
in a Suit for reatitutioa oi conjugal nghla filed 
in 1910, alleged that his wife btd bm taken 
atray by two of the defendaoU under a pronuae 
that she thould return to him shortly, but subae 
<}araUy they denied all knowledge ol her where 
abouta. In 1909, he alleged, ha was mforcuad 
(hat she was livTug at a certain place with one of 
the deferidanta Jltll, that the pUmiiS'a euit 
waanotbart^bylioiitaCioa limdav AaBoeilie, 
I.L S I3AU 227, tafarred to Atesuav Panax 
HuSAiw (1912) . 1 L R 34 All 412 


of — 4pplicati[,ly of Iht 4c< (o affett jKTwdo of 
timitstioii frttenbti ip Proit'icuJ fnaufirncjr 
(111 of Ji/OI), Mtli, by the J^li Bmch. that 
recourae cannot ba bad to the general proTwooa 
ol the LiBUtatiOD Act (IX of 1903}, ui dealing 
with the admission of petitions and appeals 
presented after the time presenbed under the 
proTUioDS of the Pronncisl Insolrency Act (iff 
of 1907), aa such recourse would ajffal the specially 
prescribed period of bmitalion, within s 29 (i) 
(6) of the Ijioitatioa Act Aba Sacltr Sahb r 
Tht SeefttaTp of State for indm, I, h. R 3i Mad 
50S, foUowG^ Luqavta r CniTXA JiAXAYA'.a 
(1917) . . L L. B 41 Mad. 169 

3 ■ ■■■ ' The effect of 

B. 29 (/) (6) of tba Limitation Act if to makeboUi 
Parts IX and III ol the Act inapplicable to a 
special period ol limitation pioKnbra by a spemsl 
or local law Sbcxetaby or State fob Ibdaa 
r Sbib Xaxaib ICazra (1918) 22 C. W. N. 802 

*. 29. 14- 

Ste BeoisTbatiox Act, l&OS. s 77 

24 C W. K 29 

ss 29. 15 (2h- 

. I. L. R. 4S Calc 934 


LIMITATION ACT (IX OF l9liB}~co»lJ 
I. so- 
fts LtunTA-noT I, Ii. B. 43 Calc. 34 

Mortgage decree ogaiail rnort- 

gagor and purtlarer of tie e/juitp of r^empfioNS— 
Ragment af mtereet at st/ci ig tie pureiater, effect 
of A purchaser of the equity of redemption u 
a person liable to pay the mortgage debt within 
a JO of (he LiiRiCeCion Act, hence, if cinder a 
mortgage decree for sale of the mortgage property, 
to iroicb he Is a party, though exempted from 
[ictwnx] Jubihty, lie pays interest os such, such 
payment giiea a fresd period of liiuitalioT for 
executioo of the decree. Bolding v Lane {18G3), 
I He Q 3 Jr Sm 122, and ciissery r Loane 
{ISSfUll ll L (Tas . 175 et IJ5. followed Aska 
Bau Sowuar r lEMUTASWAXii Naidc; (1921) 

7 I. B 44 Mad 844. 

t 31— 

See IiurrAtiov I, L B. 35 Mad 191 

1 ilorlijage — Fait for 

aale — LimtIalioaSeaerat Claetee Act (A of 
7397), a 10 The special period of limitation for 
suila for foreclosure or for sale by a mortgagee 
proscribed by s. 31 of the lodjaa Limitetioo Act, 
1903. fiemeh. two years from the date of the 
pasamg of (fie Act, expired on • Sunday Held 
(bat a Suit for sale to which t 31 apphad fiutiluted 
upon tbe following Monday vaa witlun time 
Ffstdea Destufre,,! Maricadi t Aarayen valai 
Aao/i, 13 Bom I1S3 disseeled frooi Ujsa 
S iAOH « Misaeuat Aaiabti (1911) 

1 L R 34 All 378 

2 Pettod td lao pear* 

for filing taiU—Period not ‘ prttertied ’—Lati dap 
Sundap—Soit filed on Monday neai—Lmitatioa 
A question hating arisen a« to whether a suit for 
which protuion is made under a 31 (7) of the 
Lmutation Act (IX of 1903) if instituted on a 
Monday one day alter tlie period of two joara 
from the date ol the passing of the Act hss expired, 
can be UX.cn to bare been instituted within the 
pmod of two years, field, that tbe suit could 
bot bo taXen to haie been instituted within the 
period of two years and that two years specified 
in s 31 of the Limitation Act (IX of 1903) was not 
(be period of limitation presenbed tMievoAa 
DaCUTBAAI % ’'lABATC.'i (1911) . 

Z. L. R. 38 Bom. SB3 

3 LimiOi/ioii — Mortgage 

—Fast on norlJ/Jf/e harrsd under Limitation Act 
rf 7377 — Mortgagee e rigile not f«tn«d ip jiresewf 
Act Iftld, that s 31 of tba Indian LinuUtioa 
Act, 1803. cannot be construed as rcnnng nghta 
alie^y time barred under tbe 1 j nutation Act of 
1871 Jai Stxuu Prasid v Slbja bt'Oii (1913) 

L L. E 35 AIL 167 

Sell L Art Z—ExeoiUon of decree 

~-Sal« »» sjemrion — lender of decretal amount bp 
judgntunf debtor — Refutal of taU-offeer to accept 
teider — Full for damagee— Limitation The plain 
tiS seed for damages against a -Court Amm under 

tbe itAk/nnag circunutanccs. The pjamtiff alleged 
that la eaecution of a simple mousy decree certain 
unmoeeable property hcloogiog to him had b<^ 
sdnatued for sale On ihe day fixed for the- 
sale, and bslore it had commeuced the nhuatif 
tendered the decretal amount to the defendant,. 


Fre Serr 



( 2ol5 ) 


DIGEST Ot CASES 


J :610 ) 


LiaiTATIOV ACT (IX OP 1808)— co>’«i 

Sch. I. Att 2— <e tU 

icho TTU tlie oSlcer ilcputed to conOaet tio ule. 
Tie iStfcndaot, howerer, uronsfullj itfiued to 
occept the monej offered to him tJid »fnt Ml 
vith thn eale, and the plunUQ ma auhawtocnUr 

obliged to get tho aalo act aaido tindcx O IC XI , 
t S9 ot Coda ol Onl Fiocadure Tho aoit 
tru loetituted coma nineteen moatba Utei tho 
ollc^cd caaaa oi action, aacunmig that to b« tho 
tcIqmI o! the Amin to accept the monep tendered, 
or hia continuing the eale alter the tender had 
hcen made, h^ ariaea. i/eU that the anit «aa 
harred by limitation under Art 2 of the fiial 
cchedule to the Indian Umitetjoa Act, lOtiS. 

Sanchordat Jt/oorarji r 7t( Afaeieipiiil Conimia 

ameer /or (he Cilg oj Dombay, I L R tS Bom 
■ZS7, releitcd to. Ucxat L.tt i Gorat. boacr 
<1918) 1 L. R 41 AIL 219 

Seb 1, ArU 2, 62, 102— AiMifotioo 

— ^uil /or fr/>ad o/ octroi dutij ao' oBcjed >o tor* 
he<« la Ht /rei tea'aaca illegeffy *ror(«f Tho 
plaintiff aoed a municipal boo^ for a nduDd of 
octroi duty He did not allege that I lie duly 
had In the Srtt inatasce Wo taheo irom bio 
illegally, but that ha had alter paiment thereof 
hecoma entitled to a iidund Held that the etut 
erai goeeraed by Ati ISO and net by Att 2 or 
Art, 89 of the Indian Umitation Act. 1008. 
it«;pa(eeii Jfafira ?«dicey Co-epcraiiiw yforca 
T, Afiiitra JUuntcipef Board, t L B 3i AU d9t, 
Cum Dna t Ben terem, I L B 29 Cck iC9, 
•sd ii'anemee y f/eaxmoa, 2 I B 29 Cal*. 

tofeirad to UcTtarai. Boano or Caazirra 
n, DlOKCtavcar Pialao (1914) 

L L. B 3S AU 859 


UMITAHON act (IX of 1808)-«wi 
— ^ Set 1. Arti. 1, 7. 101, 102, 120 

that Art. 102 of the Limitation Act ap^ed to the 
anit aa agauut the truateca aa rcguua the pay 
and the perquiaitea if payable by the temple, and 
the anit *aa not benW aa regarda auch claimi , 
(b^ Art. 3S applied to the claim for perquiaiUe 
tf payable third peraona, aa aell aa (o the claim 
tor Aamagea, and the claima were barred , and 
that, u againat Iht ftithlar, thero aaa cither no 
eaoae of action or it vaa b-aned under Art 30 ol 
the limitation Act. Easanwira Ifcnauan 
c AM^acBAU acscSKal. (1917) 

L L. B. 41 2!ad. 528 


- Sch 1, Alt 11— 


Sit Qvn. Phocrntrs* Code (Act XIV 
or 1682). sa 278. 282. 283 aSD 237 
I L. B. 41 Eo». 64 

St* CtviL FsoccnrnE Cons (]D0S>— 

0 XXI. «. S6 L L B 40 AU. 825 
L L. B 45 Bod 581 
I L. B 41 All 823 
L L. B 41 Mad. 885 


0 XXL ». 100 5 P«‘ L. J 852 

Sit LuciTanos L L. B 45 Ctle. 785 


> Sch. L Attf. 4, US. 128- 


Hntddarf arcAolo cf a Svapena »n 4y 

Inilte—Sml hy archaloa Jer ywy prrynir lea and 

^rmx'cwjTiiMa c7a«’^r/a"^ 0 ^/ 

SeK Art 23 — ShU, vhtJier teg itabU 5y a SmaB 
Catit Cewt— lypaol ayamat order of ramend, 
laAcbler aompelaca The plamtiffi, who wrro 
hmcditary sretaloa, m a temple, were auapeoded 
from their office in June 1912, by the truiieee id 
the temple, the order waa paa^ on the 19tti 
June 1912 and the esrpenuon laated till Sid duly 
1912 The phuntiUa, all>g;uig (hat (ha aulpen 
Mon waa lUcgit and us]uit, sued on tba 2Sth 
June 1915 to tecorer (heir pay and perutuntre 
aa well <a damagea for rarmal diatreea, joaa ol 

dignilT, ete.. lor as amount below Be. COO ae 

egainat the truatcce, the fuMar oi the temple 
and the person who performed the imtiee ol 
their ofiiM during the r aaspeoaion. The tower 
Appellate Court haring held the aoit wae not 
barred by hmitation aa regard# pay and per* 
quiaitca and remanded the caae to the Court of 
jlrat Inatance. one of the truateca perientd an 
appeal againat aha mder of msend, eemtemhi^ 
that the mit wee wholly baaed. The^eapoadente 
IplaintiSe) raiaed a yuehmuuiry objectii^ (hat tho 
eppeal woa incompetent aa the aut waa of a amall 
eauae nature. Utld, that an appeal ley to tho 
High Court agtiiut (he order ct remand, aa tho 
eait waa not cognizable by a Small CauaoGmrtt 


^ ' DiUhan Agricki 

fenal/ Uafi</d(i (ir;/ c/ff78) •• graaddi— 
2>au/^ of Treperfy Aei (IT of IMJ), a. £(— 
Ayraceburut A/Prfys;oD— Sail— CoaeiTictOr 4 c«rfi> 
fitei*~lleTlgog<ir nttutarg party aiarg mlK Mtr 
ptttont Mlirztfal— fscfation of (tme ipeat >a 
oHatntg Coerdietor'a eeffiji c o l o Liwila/ioa. 
fendasto 1 and 2 brought o auit on a mortgage 
againat delcsdanU 3 eM while the auit wae pend- 
ing. defeadaot 3 mortgaged the aame property, 
namely, a bouae along with other properliea to 
tbepUmtifa. Pelendwta 1 and 8 hanog obtamed 
o decree, they applied for eiecation and aooght 
to lecorec the decretal debt by lale of the houae 
Thcrewpon, the plaintiOa intcrrened and applied 
that tho bouae ahould be aold aubject to (heir 
mortgage boo. Ihe pUmlilT* appbcation beme 
dmalloved they brought a amt againet deCendantk 
USandS to ealahbsh Ihcir right founded on their 
taortgago. The aoit wae brought wiltun one year 
of the isdrr njecUng (heir epplicelion alter tha 
eziduawm of tho tune lahea up in obtaining the 

Coneilietor a certificete under ae. 47 and 43 of 

tho Dehkhan AgncullunaU Belief Act (XTU 
of )8T9) detesdant 3 being deaenbed in their 
mortgage ee an agnculturiat Uefendanla 1 and 
3 contended that delendant 3 being not a ncc<«> 
sary party, the Conciliator a certificate vat unnecea 
aacy and tha auit vaa tioe-baRed. IIM. that 
under the pronaiona of the Tranaler of Property 
Act flV oC 1333), defendant 3 waa a neceaaary 
party to tha auit which waa brought on the 
etre^h of tha mortgage and he being an agif. 
cnltunat, the Conciliator a certificate vaa nccea. 
aary and the auit waa, therefore, not time-berred. 
F.tv aTB Fijiixisa V DaoiptraaM (1912) 

I. L. B. 88 Bom 624 


( 2017 ) 


DIGEST OF CASES 


( 2018 ) 


UMITATIOH ACT (IX OP 1908)-«n?.I UMITATION ACT {IX OF 1908)— 


37— Sch. I, Alt. yi—tonld 

PtTtod of IimitefiM 

alttred by tmplieaiion—S. 30, >/ — Clauit 

petition dumu4«d for ie/ouU— ^e)7uZt(r tt%t, tf 
matf (>e6roii^6t untAin a year — Ctnf Proecinr* Code 
lActZlTol l$82),»t.27S.28l. The operetionof 
B. SO of the Limiletion Act ii not limited to cisee ra 
which the pejiod of limiUtion hat been expnAsI; 
altered It appLes also to a case where the period 
of limitation baa been altered as the reanlt of the 
alteration of the description of the suit. Art. 11 
of the Luzntation Act does not apply where a 
cldn preferred nnder a. 278 of Act XIV of 1882 
was “ dismissed for absence. ' the order of dismieaal 
not being an order pas^ under a 281 oi that Act 
but nnder those sectioiu of the Code which enabled 
a Court to dismiss a nuscallaneoua case fordefault. 
CsuonaKaw CaATTauKB v IIebow Uoyu Dear 
{1911) . . . . 18 C. W. K. 770 

— ■■■•-■ ■ ' AUaeAmeaf aad tale of 

tnaetabU — Diamueol of claim pcblum— £att for 
dteloraitote and value of moreahlei, inthia one year 
of dwmtsral of claim p^ition tvt more lhao a year 
after otfaiehmeRf, gooernei 6y Art II of lie Limta 
tion Act— Cinl Proeedare Code (Act Y of f9d8). 
O XXI, r 63, naUre of eutU brought rntder TTm 
plaintiff, whose moveable property was attached 
in execution of a decree against a third party, 
waa nssacceutul in hie cUrm petition and then 
filed the present suit more than one year after 
the date of the attachment bat within one year 
of the date of the order dismissiag his claim peu> 
tiOB In his plaint be prayed (or a decree estab* 
IistuDg hie right to his moveablee and diracling 
tha first defendant at whose instance the move 
ablet were attached, to pay him the value there* 
of: ^(Id, that the nit was within time, that it 
waa a amt contempUtod by 0 XXI, r 03. Civil 
Frocedoie C^e, and that it was governed by 
Art, 11 of the Linutation Act ■ Held, farther, 
that the words “ to establish the right which he 
claims to tha property" which occur both in 
Art, 11 and m O. XXI. r 63, Civii EVocedure 
Code, are wide enough to cover not oatv a suit 
for a decUration, but also one for relief conse* 
quential on such declaration. Kature of soils 
under O. XXI, r 63, considered Suliori ilahu» 
Roy r ffui'rool Datr, I L, R 12 Colo 606, and 
Kuahtamrno r. XvnXunnr, 1 L. B. 18 Mad HO, 
followed Phul Xvmari r. Ghanehayam U%*ta, 
I. L. R 35 Colo. 202, disUngniihed Sasm 
RncDi t. RasiaxtA (1916) 

I. L. B. 40 SIsd. 793 

— Citil Procedure Code 
{lav of 1503), O. XXI, r 09 — Aucfitm pHrelorer’s 
peCilton to be geien actual poeitetton nfiatd—Appli 
ealion <0 be given tymbolieal j!oeieteton pranteif— 

~Suil to recover actual poeeeenon— Xmilatwn— * 
Limitalion Act (fX of IMS), Seh I, Art 
II (a) Ptafntiff having purchased at Court safe 
an 8 anna share of certun property, end being 
resuted in taking actual physical possesuon I7 
the Ilefcndant, applied to Im put into such posses* 
Sion : but the appticatioa waa refused wader 
O XXI. r. 99. C.P.C, on 12lh January 1912 
Thereafter he, on a further application to be 
gdven tymboUc&l possession, was put in such 
possssaion on 12th April 1912. On 10th iVbruaiy 


Sch. I, Art. H— eoiicfd. 

1913 FUmtlfi brought the present suit In which 
ha naked to be put in actual possession Held— 
That as m the suit. Plamtifi was asking for tho 
very same kind of possessoon as was refused 
to fum'on 12th January 1912, Art 11 (a) of Sch. 
1 of the Limitation Act appbed and the suit waa 
barred. The fact that be might not at that stage 
have a right to actual possession made no difierence. 
as the question was not what he might or ought 
to have asked but what he did ask BiXDEO v. 

KahnaivauL . . 24 C W. K. lOIU 


' ' Sch. I, Arts II, 13 — Cntl Procedure 

Code {Act \ of 1908), O XXI, r BS-Clatm 
peliiion filed on the original tide of the High Comt— 
Cfeim allaned— Appeal itndtr the Leiltre Patent, 
tf competent— Order confirming original order— 
&nii under 0 XXI, r. 63, after one year from dale 
of ortgiital order, but Wilhm one year Iron order 
on appeal — Starting point 0 / limilodon A claim 
petition was filed by the second defendant object* 
mg to the attachment of certain properties ss 
belooging to the first defendant in execution of 
e decree passed by the High Court on its original 
side The peUtioo was allowed m favour of the 
claimant by an order passed by a single Judge 
of the High Court on its ongusl aide The plain* 
tiff, who was the deerse holdsr, filed an appeal 
against tbs order to lbs High Court under the 
LetUrs Patent, and the original order was con* 
firmed on appeal Tbs plaintiff brought a suit 
under O \X1 r 03 of the Code of Civil Procedore 
(Act V of 1908), to establish his right to attach 
the property, more than one year from the date 
of tbe oiigioal order but within ons year from 
tbe date of the order passed on appeal Held, 
that Art II and not Art 13 of tbs Limitation 
Act fi.\ of IDDfi) applied to the csss hot that th» 
suit was not barred, as tbs starting poiot of Iimi*. 
talion under Art 11 was the date of tho order 
passed on appeal The word ** order " m Art 
ii of the laiailetioti Act should bo construed 
oe meamng the onlv subaiiting order m the caie, 
which IS the appellate order (wlen there has 
been an ajipcal), in accordance with the recog* 
fused pnnriples of jufieprtidencc An eppeel 
lies under the Letters Patent agaiuil an order of 
a single Judge of the High Court on its Original 
Side, paoaed on a cloiin jictition filed therein. 
VcTtrcorao Sfeosu 0 VxxsarsstrsBiAii Chettv 
(1916) I L B. S9 Mad 11S8 


-Arts 11, IS andl29— fHociuie 


Sgfirre jadgmert—tgeeree and order for eale—Clam 
re allaSti properly, JHed after order for eale—Ordtr 
oBmrssy claim — .Ssit Jded after more than one year 
to conleet the order on (loiin — Limitation I'TOperty 
waa attached before judgoieut end altar a decree ta 
the auit, and on onlcr tor sale ui execution were 
passed, n claim to the property was preferred and 
allowed by the Court On a suit to contest tlio- 
Qider on tho clifui being Bled more than a year 
after such order Held, thst tha property must bo- 
deenied to have been attocbeil m execution of a 
decree by virtue of Order XXXVIII, rule 11. 
Onf Ptocedan Code, and that article 21 and nut 
orticfe 13 or 120 was apphcalla and that the suit 
was barred bybmitation AaTmaciiai.ui Cuettv 
v.rEBUsaui Sunvat (1921) 

I. L. B. 44 Mad. (F. 0 ) eCZ 
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DIGEST OF CASES 


( 2020 } 


UMITATION ACT (IX OF 1808)-«>aU. 

Sch 1. Art 11 »na i 22- 

— Ap6lic»bllH7 oJ. 2a 




St« Civil pBOOtPCRB Coo*, 1908 
0 XXI, BR. bS. GO £5 C W. N £44 
Sch. E Arl 12— 

S<* DtCSSS tadUBT i iUlOK Ji» Misob. 

I L. 8 39 Mkd 1031 


- When IQ u 


of A decres (^ontS ■ Uihtt of a jmnt lamiif pro- 
perty hu been laid, the eoni cumat claim to iMcem 
vntUoat letting uide the tale within the bme 
preicnbed by thii lectlon. Bhola Jka e Kxu 

Pnaiati 1 Pth L. Z. 180 

Sch. L Art 12A BBd u 28 ftBd 

S8—JntaTt a/ reveeva — iSale ly Jlinmitt Cmut — 
^udymcnf-dtliioi remeiainy lA riais«i«iA of pnpttly 
— Su>< bf parchiMir /or poiicmoA — Utltnea by 
that t^e enfe tf,ti tnoutu£~^uJy 
mtiU-iUilor M( prwiadtil Irma ratnap fta de/ence— 
Scwnve niu to be treoled itjatally froia taUt 
by C>e>i OeurU— ParcAnitr a filta of leant of aolK* 
of jaJffntal dtblor'i Itlle not mtid. TbodeCendaoU 
who owned pUtnt land in e ttoti village brought 
a ml agaiut the Uot (sr a declaration that they 
hdd the land Itee ol aneeHment The amt wa* 
dumiMeil by the lower Ceuta but on appeal to 
the Uigh Court it waa hold in 1003 that the delen 
«t«n ia bad Iba right to hold the land (tee o( aaaeee 
tnent While the appeal proceedinga were pen^ng, 
the Und waa aold by toe Bevanua Court under 
-the pioTiaiooi ot the Land lUranna Cede (or 
anoara o( asaeaimant due (tom the defendanta 
end it waa purchaaed by the pUintiS'e vendor 
*rhe aale waa oonStmed on the 8th Auguit IMt 
After the eale, the delendanU continaed to remaiD 
in poateerion -ol the property In 1815. the 

plaintitf aned to rreover poaeeaaioa of the pro. 
-petty The defendante ceiutod the claun on Ue 

without notice ol defendant^ 
title, hii title waa good aa agamil the defendanta. 

The lower Conrta decreed the plalntife cladni. 

.^bolding that aa the delendanU tbd not eoe to ret 

.aeide the aale within one year tb^r rlgbl to 
impsgn tbe aale waa barred under Art. ISA ot 
tbe Imitation Act. BtU (cevening tbe decree# 
of the lower Couta], that the defendant# could 
raiae the defence that the aale waa invalid, tbongb 
a init by them would have been baivod by lima, 
tation under Art. 12A ol the LmuUtioa Act. 
jfcU,,tho, that tba plaintiff aa a porebaaer at a 
-lereaue eale could not auecoed on iba gronod 
that he waa a pnrchaaet without notice, inaamoch 
the aale held by the Revenue Court for arreara o( 
auraament wlue prooeedinga wera pmliag ia a 


that 


le invabd when it waa declaiei] 
9 defendanta wore rnUtJed to bold tba 
9 of aaaesamenl. Unleea a auit falfa midcr 
a. 28 of the Indian Limitation Act, 18D8, 
a no bar ol limitation to a daleoce. 
decree ii paaaed againat a ddenduit ia 

cution proceedmga ud ^ 


LXMITATIOH ACT (IX OF IfiOSH-eonfiL 

Sch. X, Art. 12A ua u. 26 and 

SS-ceaO. 

aUyof execution the purehaacr at tbe execution 
aalo aequiret a good title although it may happen 
that eventually the decree againat tbe aefendiant 
If art aaide In appeal But there ia a great dialinc. 
tioB between aaUi in execution ol Civil Court 
detteea and aalef by the Ilevcnue Courtt for 
arttari ol useusuDi If aa a matter of feet 
thadefcDdanlia the revenue proocedingaia entitled 
to hold the landi free of aMeaamuila, any aale 
which takea place on the footing that he la Mund 
to pay aaaeaiment la Invalid and the purchaaer 
at auch a aala cannot acqnire a good title except 
by adrerae i«aaeaiion I rtibolacAalapalili J^yor 
V Roitri Fuclror (1107), SO Slad. 4U, followed j 
Sknlai Bkagtean v 6Aom2idu;ira«u{ {190S), 29 
Bom <3j, diatlogniahed , Ballulca Daev 5impao» 
(tSSS), B B 2S 1 A 111 , lefmrdto ManasKv 
o SanasinT (1620) 

1. L. 8. 45 Bom. 45 


Sfth. I, Ar(l 12, 95. 166— 

Set Ciru PaocEscBB Cool (Acr V «y 
1008). aa. 47 axD 50 

Z. L. R. 88 Uad. 1076 

Sch. I, Art. 12 oy 144— 

Su leaH I L. 8 42 Und. 678 

Sch. 1, Art 18— 

11 I L 8 44 Und. 908 


' , ' — Altoelnieat of pro- 

perty ,udy,»t»l._0,dcr raiaina (la eiiSfi . 
i^i^—jMrreo la tte eai^itJmjamf »,( for at 
d«la^. (hoi lU property w lirtia ta It atlacM 
lor (ha Ji*rre-Bai.«nee o/ lAi order. tidelAer bar 

yw cArail An order relcanng certain ptopertica 

Iroen Miacbmmt befene judgment, it no bar 
to a vubeeqoent amt for a UrcUratiou that they 
are l^e to allachmenl in execution of the deer4 
in tta pxw auit, and auch amt it sot gorcroed 
try Art. J3 of the LnnitaUon Act iStuhttkar 
I*M V Am^la Protod, / i. « df All 67S. not 
(otiowed. RaHaaaiciu i>. KaHanaiu (1817) 

I L. 8 U Uad. 23 


Sch X, Art 14— 

Xm* 10 . . t L 8. 39 Bom. 672 

Stt a 22 1 L. 8. 39 Bom 729 

Bbtivcb Conr, 

1878, SA 68 asD 78 

1 L. 8. 45 Bom. 920 

See JjiAM . Z L B. *2 Uad. 673 


, Poeeeaeioit of land aa 

•"‘••./or fitly »«ra— (7««r c/ land at orowwrj 
•ndrteoBaliiHierffjjW-Ofdcr by Goummenl lor 

dietmuamag lAe ireer Da (imher dtiM—Order nUra 
nrtt—tond Aerenv* Coda (Bom Act K of 73791 

.The lUmtiDa 'were m poeelorjf 

tbo land in diapute aa ownera ever amce 1800 end 
need aporUon ol it aa e graveyard, and on anolher 
portwn of it they built a ehed which waa need aa a 
tiD^ ^op. In 1871, Ooveniment aaaeaaed the 
land ud entered it ia the Revenue Registera 

aa Qovemment waate land.” The ilamliffe 


( ib22 ) 


( 2621 ) WGEST OP CASES. 


XIMITATION ACT (DC OF l908>-w''W 

Sch. I, Alt. 14— ««cW. 

p»id no niisebsiucDt on <iio Und, >n I008> tbe 
Diatricl Drputy ColUctor pasE«d ftu order duucUng 
tbe MamUtdiir to " rauee the building and the 
'aood to be removctl forlUnitli Irom the aanl 
Und." Tbia onlcr waa finally conbimod by the 
C02as]ia«)Ofi<.r oa ilie S-lth Apnl i()09 The 
pkmttBa Ulcd the present suita on the 2nd Feb 
ruacy 1020, to obtain a dceiatation that they 
irere absolute ownria ol tbe lan^ to bare act 
•aaiJo tbe order of 1009, asd to get a permanent 
injuDcUoQ realrainmg Gorernment from diaiurb 
mg the platniiSi m their posacaeion of tbe land 
The Wet Court ditmiaaed the luita holding that 
tbe plaintiSs uete not absolute ownert but occu 
psnU only, acd t>>at the auita were banrd coder 
Alt. 14 of the brat schedule to tbe Limitation Act, 
190S The pfaintifft baring appealed Util, 
that as the land in dispute was not used tor tbe 
purpose of agneullurei neither a. Co not a. d(t of 
the Land Ilerenue C^o (Bom Act V of 1819) 
applied to the ease, and tbe orders passed by the 
Iterooua Aothoritica to evict the pl&miiSs were 
ultra «<rot IfeU, fuitbiu, that the suits wece 
cot barred by Art. 14 of the LimiUlioa Act (JX 
ot 1903), inasmuch as it was not ceceesaiy tor tbe 
plajatjffs to hare (be order aet aside lUeci.. 
xiUK IlauAnsiuit i Sccartakt or Stats foe 
lyoiA. (lOW) . . I. I B. 39 Bom. 494 

' ■■ OJiCKit order— lUol m— 

that Art. It only applies to orders passed by 
a OuTernment ofQoer ' lU his official cap^ity’ and 
mot to orders which are vl/re, nru, aod that 
whore a Collector passed orders under a 37 of the 
Botnhsy Land Bercoue Act 1879, nth refereoce (o 
land primd /oeiethe property of an lOdiTidual 
lajwaooful postttiton he is dealing nth tbe land in 
affioialcapauCy but acting vllrj tnrss Ualkaib* 
JYA V SBcan-Aar or Stats roa Iimra 

L L B. 36 Bom. 32S 

' — - - CeOutor'* Order— 

Terlcilur^~A poeal — Srchuum of <r»ie— i«»nte. 
tioa— Reveaue /amilictioa Act <2 o/ mCf, t II 
On the 6th itar 1911> an order was made by tbe 
Colloctoc declaring that a surrey number beWging 
to tbe plamtiS he lorleited to GorcniDeot (or 
arrears due on the bhsta. Against tbe order 
of forfeiture, the plaintiS preferred an appeal 
to the Commissioner The appeal being dis- 
missed, the plamtiS filed a suit on the 14th 
Ociob^ 191fi to get the order of forfeiture set 
aside as illegal and vUra oirrr It was contended 
that tbe time taken up in appealing to Rerenoe 
authorities be excluded in leckrming the period 
of hmiCation SelJ, orerrtiling the coateatma, 
that the suit not being brought within one year 
from the date of the order of forfeiture, was barred 
by hmitation under Art. 14 of tbe tdmitatioa 
Act. 1908 OASssa Snasno v Tde Secbetabt 
«r State fob Iedia (1019) 

I. L. B 41 Bum 451 

Sch. I, Arts. 14 and 91— Sait«Ior» 

deciuatioa ot ngbts as Vatandai— 

Se* BausAY ItETEicra Jpaianicnow 
Act (X or 1876), s. Ma) 

I. L. B 44 Bom. £81 


UMITATION ACT (IX OP 10O8>-«o«/J. 

Sch. I, Arff. 19. 23— 

Stt Limjtatiojt (12). 

L L. B. 40 Calc. 888 

Sch. I. Art. 22— 

Bee Art 11 25 C. W. N. 544 

SreArts 28,20 

AccAbt 12 I. L. R 45 Bom. 45 
Sit Abt 8 20 and 28 

Are Art 12A I. L R. 45 Bom. 45 

Seh. L Art*. £8, 63 and 120— AffacA- 

men! of rong/ut serure of mot'eabie proptrly 

— ^utl by clotmanl to tbe dtU agaimt the dteru 
AoWer— Artw/e, applieoUs Xrither ettsebmest 
ot a debt Cor Toluntsry payment of it into Court, 
cofUtitotea seirure of moreable property under 
Irgal process within the meaning of Art 29 of the 
Lmutation Act A suit by a claimant to tbe 
debt attached against the decree holder to whom 
tbe amount of the debt waa paid is goremed by 
either Art 62 or 120 Xaranmha Fao t Can* 
(mraja. t L R SI Mai. iSI, dutingiusbed. 
irEiju;tiMAt p Atviptk Naiot (19U) 

L L. B. 38 Mad. 972 


- - Sch 1, Art* 29, 86 — Extevtton ef 

decree— (7ir>( I'roetdure Code (ISOSt, * T3— Money 
Toteoily dutrtlvUd omongtl drene hoUert, to 
vhiek they were nbitgvtnily declared not to it 
cataied— Suit Co tetovtt money to dulnbultd^ 
laMitaiioA. One B brought a suit for money 
against X and B and attached before ludracst 

• quantity of gram in their posacMion There 
open one M, from whoa the gram had bm 
pnrcbsMd. objected to tbe attachment setting 
nn * ben on the gram for unpaid purthase moneys 
Tm Court allowed M't objection holding that 
Af had e brn to the szteat of Its. 2,000, where- 
upon B brought a suit for a declaration that if 
bad oo beo at all Tbe property being of a 
perishable nature was sold by the Court and the 
proceeds were deposited in Court The amt 
of S against Af waa decreed by the Court of first 
rostaoce on tbe 25(h ol June, 192A Thereafter 
certain other decree holders of X and B applied 
for lateahle distnbution under s 73 of (he Code 
ot Q«il Procedure, and the Court made the order 

for and pud the sele proceeds of (he giun 
laUaUy to the demoe holdera ai^ S on dates 
between tbe 19lh end the 2<!th of September, 
IDIT But tbe declaratory decree obtained 
by S was reTeried on appeal on the 24th ol 
September, 1912, and the decree ol the lower 
App^to Court was affirmed in second appeal 
oo tbs 70th of April. 1914 In June and July. 
1915, Af's son brought suits to roeorer by yirtue 
of bis ben the amounts paid to tbe ranous decree, 
holders. UM, that the suits were not barred 
br brsitsUon. and that neither Ait 29 nor Art 
30 of the first Schedule to the Liinitation Act 
was applicable to tbe snita Tellammai ■v.Ayyappa 

ATaKl, 23 3lai L. J. 619, llajpii(<]n<i.Af<uira 
Xaiheey ^operotni Sloru, I-intled y. Tie Jfvure 
Afvaicipel Eenrd, f L. B 32 AIL 102, and iford 

* Cb. y Jrallii (imi, 2 Q B. 675, referred (« 

by WALsn. 3. lUii Kabao u Bbu Bamsb Lai, 
(1817) , . . . L L. R. 59 All 322 
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or CAatA 


UXITATIOX ACT (W Of 

Sch.I.Aiu. ». M. «- 

Attui cr Sair 

L I. R. U C«le. U 

sth. I. Art*. SO. au UA~ 

itt l/>«» uf Cool *■ . _ . 

L L n. u C*U. II 

Wtt Art. ai-i4«.vUl«a -%M»» 

f » V* •# 

0 / •ftf »• *** 

'*« *»a Um »«k *4 4*f>« 

*f»l»Jl.U-«lUtaliSUU*llW* 

04 0-> «oWlA*»4 a«a U*.l*«T • Uj» U* 

(4 gtany to ia lhahul 8nj«« • 

tcndxs a*«U»i. oa iA« tU«tU)-. *o4 

lAtnl loA.* lUJ«»y TM Uiodl* »«» *•* 

>tcUT«r«l •* 

lonitnl It «u IjIm <b Ium 
omc* <4 lt« ItUvf mJ tAti tb* pltioi a 

■nltbl tot* J4ir*f7 ol It li b* LLnL t>a lb* Kth 
(4 UoRih, UIA, tkii* IWvb*;, IWul* *04 (roUkl 
InAi* vrot* to Ibo miJ oI!.t«4 

buo }.*. 70 M Tb« i<Ioii-tu1 .1.1 

Bol o*c*(it tbit uS*r, li«t uo IK* *tk «l 4*1/ I>I9. 
tool Um IWl**/ '.Repu/ If U*. M 4*au(* 
i« Bnn*MiVN7 lA iIm boW* sa**/ l«(K 
//•*{, tK«t An. 31 >4 «b« ftm (tM*!* <• Um 
lodita UaoUliuo A'b IVMi •piA<*>l **4 IK* m i 
OM bwroJ br Utuibn. Tb* (ioiot.t *.*.U 
not mr io *KI U* (<r*|««} « »» 

Iho l7t« at U*Rk ItlS. w It «M •tot.o b/nf 
UUr Um tirtry <4 tb« |Mi<U <4 IcaluiMM »«J 
MoU bo* to (onawvol o« • (crcalM to |4/ ok/* 
tUsX It «M tt hwt *■ oStf »»d« oukool 
pn]VaJit«« to MMMoouM (U fUobli* <U»». 
b/col /iUmo /V*>v>I« JUJtnf Co- * 
ihv / I. a. « Att m. 1/4,. In- «Wwo 

f/unao f Jlonf^r <*4 i‘r>r<4 kb*- .%•<*»/•»• 

Co., I, U B U Hen. at, nfmrj U. Mit* 
>*BM Im* r IKiaaor. lltauBt tfcr rtirat* 
XsDU ntibWAf Coartvr L U R. 42 AU. SM 
ScA. X. Art*. 31. «. 113- 


of fooJ* *1 

SoJntyt lor eemjom 


- Stb. 1, Art. 33— 


UMlTATtOX ACT <tX Of 

Alt tt— .uA 

•M I f An. 31 (4 it* Uoi-uUoa A<i- 

!>*• IMV *t« 4SUI01* • il «n»»t 

CaAtKK* . . £3 & W. X >33 

tiK L Art*. SI. 

r<iMvr 4.1 mil ti imu *. iis -a«.i u < »* 
|.ot*J 00.1,1 .-UnMnx Art. ii *Im 1 art 143 
of tb* fiiAi *tb«rJ*U to tb* IJca*l*lK*l Art f 9t*frM] 
« hr » UblK*i U*ni{bt Olrl'f * tU c4 lb* 
Ta*!)'/ 4.1 Is •/..* • U«**l ob* b*J 
•IbnoJ « .4 b{> WJ xa to U> (0..ro*<b*J 

•t>-o ly • *i.i b»4 ** h*ocr4 oiujtMt 

(Art <4 Un4 cl >b« IcbA*./ ailh lA* *Ucc.,'n 
•A OMlIanrUcA >4 lb* Imai ' ‘ • • ■ 

f. 

I I.. H. .tfrie Ul 
•«. Tcati 3'o<Bti. r Tt**rt>T Catat*! Itklll 

S 3 c. vr. X. ui 

fax I. Art- SI— 

t . A.» t» I L R. S> A^ ZU 


-fax I Art*. 31 aa4 hl-Kt.looy Ml 
(Ia4>0>] {IX of nxy, • H-Jivt *f ravv*** 
J< yroutit-^ry* 

' %oi» 0. U o! $U 


r tort!** roU yrouoir—Uifoiy hmiwoA 

rectInJ—ApfJoxUl-ly of Jri. Jl of I!, £*—«■•• 
iMA 4cb A Mil Uy tb< coHVj/ooc ul (ood* hj 
A U^v *7 Cotfiptri j lor tb* r*c o r*f 7 t4 tb* tor/ lo# 
uI«-pro?e«4* rcalorj bf tli* Compwlr br «*<« 
ol tuo soottl under B. U nl tb* IndltA Tl*ll** 7 * 
Act, I* KnentAl by Art. C3 ani o4 Art. 31 >4 
th« Liouutlon Act. H A S it Uy Co, IH 

T Uuvla,! /iiaWciM (lilSi, I. I, n II il«4 

</f, referrod to. T*a*c*tss » 31 A S. 3L 
Rr. Co. Ltd L U B. 44 KaL S33 




I 1 . S. 42 Cole. 33 
ir, !*>«, M », 3 b 
t U U. U Alb SS 2 

fax 1 . . 4 H 43 

Su U»r..tt>. t 1 . B. « OJe. 3 M 

-faXtArt 44 

An • t I L X 41 x*f. 11 ] 

L L. B 34 Bcra. II 

I L B. 43 ai»i. 31 
*!• ]lit*t laaft'iktuc. 

L U R. 31 3(«1 1134 
ion. nut U*. UT;.» * 

1 X R. SI M*A III 
far UaTamt .Ut. jut T a»o 14. 

L X X U aux 133 
5 .tUta.Ha«BasUw U C. Vr I. S 3 S 

ynty ly *•• n.*trr— .f u Ht ■rifa (1* nit Irvt^U 
«*». n»* Urtt >iwr» Bli.r It. *u»«r aJu.ot motor,}, 
Tb* iBulbrr *ol o.iarU caoKfua c4 • a'ser 
banof tuU tb* u aca « {.ru/nly. a «*.t lo wt 
•mJ* lb* art* »u iam.bt nuv* ibo* thrnt nan 
•Im tU rJb.« tiuiata najintir ll,U. iL.t 
It* «vl* <*** btftni aide* Art 4t vl (L* lad as 
IJBlutwa Vil, Itart. Ihloffo w Clatltauejo. 

■- lafaf/M » 


X n. IIJI aad J, 

II JImm. Ur 
iMtaar* a. Hi 


... -at.nsualrfX 

tiSltl 

X X R. U Boo. 421 
A Hindu uSaAcoo. 


St* HusD Law Jourr rj.ua.r 

1 r*l. X r. 437 
Su bloaroica L X R. 47 C*lc. 124 
' ■■ ■ ^■ I vrb*f^o a taitfor 

rjactmrst of a^ tenant BoJer a lES <1 iba Bengal 


4lHaa<s>* If aalursi f 
eel ■ n i< oiKaal la *~/ 1 M 

Xa Attnwiag naj mty e. .. . 

atoo <1 jiwj-ny tran.Imed hr hii 

aabwoalaral gaardiand urine X. UimorUy aiibnui 
Buine to an and* the liai «{rr ailbin tit jwrl ul 
of bnlutim {irvvided by trt. 44 o( tb* lannla. 
tna AcA .b toatleaged 111 Noimly to de'en 
4aol f tatber la IST7 After fia d.atX b»r »i lo» 
4, as Mtarai gurdua ot btr tuinor ton. acIJ (I « 
^wly c4 ndempli i^to Uir itiert«age« la 1191. 




4M to il>M. *nd the »t 


_ aldrw * 
idoT died in 



( SS2S ) 


Z>!G£ST 01 CASES 


( 2626 } 


UUITATION ACT (IZ OF 1908)— conhf 

Sch. Art. 44— 

In 1010, tbe plaintiff, the next rcretaioner. aoed 
to redeem the mortgage —HiU, that the auit 
wsa barred under Art. 44 of the Indian Liniltation 
Act, 100$. for the aon ought to hare aued to eH 
aaide the alienation vithm three reare of hia attain 
mg majority PerSBin J — The acope of Art 4t 
la not limited to sales by guardians srho are 
appomted under tcataments or by the Court 
The language of the Article is gensral and wide 
enough to include aales by natural guardians. «fao 
may hare sopio authority, horerer iimiied. to 
alienate the projierty of the minor that is, sales 
whiob are not wholly void, hat are voidable at tbe 
Instance of the person interested in the ptopert} 
OhogvoKt Goitnd v Aondi valad ilahaan 
H Bom 279 . Baloppa r CAsnioreppa 
IT Bom L R IlSi and AiHiiufappa r Totapfa 
(1911) 17 Bom L R lJ37n, oveiruiM J/aiiarjan 
T AarAarr (2000) 2S Bom 337 itola Dtn r 
Ahmad All 3i All 213 ilahaUetkrar 

KrttJmappa v AamcAandra ilangtsh (1913) 3S 
Bom 91 and Laxnava v Rachappa (19fg) 12 
Bom. 626 referred to hAKinarrA LiUAsira t 
L'UKArn.a bin Manantr (1919) 

I L B 44 Bocn. 742 

i — — . — ffait to recover property 

(roM/errei by Mtural gaartlmn on hthalf of ninor 
A init for the recovery of property IttnaterTed 
during tbe minonty of the Flsmtiff by his neturel 
guardian must under Art 44 of Seh 1 t« the 
Limitation Act be brought nithin three years 
of attaining majonty auoh a traotfer being void 
able and not void Ubojivdiu OnxiinBa fiamia 
I PEoauoKto XWAB Cbik 24 C W N 101$ 

— Seb I, Arts 44, 91- Soil to set 
aside a compromise decree— 


i8<e EsacoTOB. 


1 L. B 36 Slad 67» 


— Seb I Arts 44 91. 85, 120— 

See Civil, pBOCKDDBE Code 1908 
O XXII B 7 I L. R 2 Ub 164 


Sch, I. Arts. 44, 144— 

See lIiBDir Law — GoaBDiaft 

I L. R 28 Mad. 1125 

1 ■ . ilfatton by 

tnolAer or guardian of lAe eonr— Zlcrree ogoiiue 
rAe torn rfpitttuled bg tht fiKfAer at guardian ad 
litem— Safe in execulion — Diertt and safe vAelAcr 
nuDilies— Suil by miNore lo recover poeeeeeMKi — 
LmiibXion — Ctnf ProciduH Code (> of 1J0S) O 
XXXU, r i (f) Where a tnolher acting as Ito 
guardian of her minor sons mortgaged their pro* 
perCy and a decree aa tbe mortgage was passed 
against the minors reprceented by the mother ae 
guardian od litem and properties sold in czocotKiD 
and Bubecquently the scuis sued to recover possce 
e on of the properties more than three years alter 
tbo elder of them attained majority but within 
tneiro years of the sai^ alleging that their mother 
was not coiuTCtent to represent thorn in the 
vious suit as her mterost was adverse to them, 
Held, that the decree egamst the minors was not n 
nolhty and bad to bo set aside and that the sa t 
was consequently barred by lumtation Kvr 
rrsirt3£l ATTAiOtS l KA3Ul.A>OUl.(1020f 

L L. B. 43 htad. 842 


UMlTATIOlf ACT (IZ OF 1908)-«>i/(/ 

Sch. L Art 47— 

See 8 2S. 

I L. R 88 Uad. 482 
. .. .... , .... . Suit for rtcoteTy of 

land previovtljf declared to he in defendant » jiosms 
tfOit tttJer f US of the Cnminal Proeeditre Code 
(Art V of 7435) — iimilulion— Order nol ultra vires, 
berani* dt/tcfite— }unsdictton, meaning of In 
* («oc«cduig under s 145 of the Criminal IToce 
duro Code regularly imtiated by a preliminary 
order under sub-s (7) the parties fUed written 
atatemenU The first party to the jroceedlngs 
alter tome witnesses bad been exammed on 1^ 
beh^, applied to wilhdiavr fiom tbe proceedings 
aUluig that he would conduct the case m Civil 
Court and would not enter upon tho land till 
the matter should have been srttled by tbe Civil 
Court The Magistrate reoiliog the above facta 
declared the aecond patty to be m possess on by 
an Qtdi^ passed on 24th August 1006 Tho 
first party mstitutod the present suit to recover 
possession on tbe 3;th January 1012 and con 
tended that tbo suit was not barred by Art, 47 
of the Lsnutatiott Act because the order el the 
Magistrate was without jansdietion BtU that 
the suit was barred by Art 47 of the limitation 
Aet Eaa Manauxo boaiia t Hkvat AUhamed 
S ana (1917) 22 0 W 24 842 

- - — - I. .1.11 — Dterttby ileniaiiar 

— ifam/a'dari’ Covrt* All (Betnley Alt If tflJC6) 
Older by d/apwtroit— Crimixsf Freetdvrt Cede 
(4el L of 7435). t US—Svif for posression— 
LtmilMion In 1013, lbs plaint ff filed a amt under 
the Oombay Msmlaldsrs Coails Act 1900 and 
oiitaiocd an injunction rcslrsiningthe defendant 
from dialurbisg Ins posseision The D strict 
Deputy CoUeeter having purported to interfere 
m revisioD the plaintiff »pl ^ in 1914 for an 
order under i 146 of the Cnminsl Procedure Code, 
but the Msglelrato decided against him and 
allowed potsession to the defendsot In 1917, the 
piaintiQ eucd to recover posscsiion Held that 
tbe order of t) e D strict Deputy Collcclor who I ad 
no pensdiction to interfere should be considered 
as a nullity and that the auit being filed aitbin 
three year# from the order of the Magistrate was 
not barred under Article 47 of the Indian Limita 
lion Act, 1903 VavKSTEsn XBvan v Buistr 
Vk>Ka7ESii I L B 45 Bom 1135 

Art* 48 Bad 49 — 

■ ■■ ■ ■ — Suit for yoode muap 

pnrpnated — tnitan COnlrad Act {IX of 2S72), 
as lOS and ITS One X took a jewel of the plam 
tiff in May 1007, to fad a purchaser for it, stating 
that he would settle the ^co m tbe presence of 
Uie plaintiff but instead of doing so, A in June 
1907 pledged it with the third def^tdant who bond 
fide l»t OR its security 7t« 17J. Plaiatiff came 
to know of fir's convemon m 1909 and sued in 
1911 for the jewel or lU value the third defendant 
and the widow and son of A who died at the 
end of 1907 UeU that Art. 48 and not 49 of tbe 
Limitation Act (IX of 1908) was applicable and 
that the suit was not barred by limitation Held, 
also that the 6o»d pies of tho third defendant does 
not preclude tbe plaintiff from recovering the 
jewel without pavmg the third drtendant the 
uaount of loan, effect of as. lOS and 178 of the 
Indian Contraet Act conndorod. SEsaaprixn 
r 8rBaAifa.vu CitEnxsa (1914) 

L L. B 36 Uad. 783 


^OL. n 








( 20a) ) 


BIQbaT Of OAShS. 


( 2630 ) 


xmiTATlOK ACT (IX OF im}-~<onU. 
Sci Z. Art*. 52. M, 125, ICO— 

bim, wbicb nte Included both tbo pncu (tl th» 
siitenulctupHi^ *^d ibo aorJcdenAbj* tbojdda. 
tiO Tlieputnliil lued for tbo ItUnce o( tbe 
money duo to kliu on the WsU oI tLi* contioet 
An > the idalni made no tncniion of ilia ptKO of 
ttomatcrUIa udutlnct from tie i rice oStLe work 
Tbo only qucetion Icluro Ibe i-ult Itviicli vatwtiat 
Aiiicle of tbo Lunitotion Act uai a] plicAUo to 
Ibe eolt. JJtJJ, Ibat tbs ebua «a laid m Ibe {dAini 
was an mdIrisiUe one, and could not be split np 
Into two portions and ooiuc^ucDtly neitber article 
G2a<itactLcla6i}altboIABUtii,tiunAct waaanplw. 
able, but that if osmt was governed by artCcie IIS 
and not by article 120 AmAca r Da$ixttLal 

{103 P B /91J). oTcrndcdlntLis tcs]iect j^ticle 
JIS 18 A general proviaion apj lyme to all ectione 
tt coniraclu not tpcciaUy provided for (tbuwbe 
Tbe word “ coiapcneatioa" in lliAt article at well 
at m article UC has tbe tamo lucaning m It baa in 
section 73 of (he Indian Contract Ae(, and denotea 
a cum of money payable to a person on account of 
Iocs or damage caused to bim by tl e breach of a 
contract Aoboconuir Ifoollio^iudhauo ▼ Siru 
JJuUttk (r L Ji 0 CqI 9f], and iluMtit Alt 
Khaitv UaJUAUKianll I n.3A'J COO F If), 
followed. MauounD Guatita c Sibx; to Dix 
ICES Lxb. 370 


..... Sch 1. Axti. 50, 60 — LoanofJfponI 
^Afeaey 1^ inib a tradet, not Ui'g a tl 

lean er itpettl—ZlfjVfA, i* iri CO. mMotng «/ 
Under Art, GO ol the LiituuCioa Act (IX ot 100$). 
ooney left in the liands ol a trader who la not a 
booker tnll be a dcpceit In circuoutancos well aa 
woold make it money of a cuitomor where the 
depositee is « banket Art GO and not Art 89 
ol tbs lioiitalioa .iVet (IX of lOOS) eQplies to e 
suit to recover raoney so denoaitcd, evea though 
it IS payable on detoatvl. Ibe word “dcpoait 
in Art. 60 is used in a non Ircal senate. O^iol 
Aaeiynce ej Hadrat v £iai<il, 2 L B 32 Mad 
63, Ptn»dtvtiog<ir Ammai r Aammahxtr deSii 
7 A. E IS Maa 3S0, and 7«tur Ch'inder AWsn 
V Jiiun Kaman Bibt.l A. E Kf Cole. 33 lollowcd 
Vharan Da* r Ganja Dnt, J Z B SO AO 773. 
and IcAAa Diaajt v AaiAa, I I S 13 ASS 
dissented from finrhiir t EroKfAo a (ISiriaei 
Bati Cast), (1914) A C 3SS, ruferrod to 6 d> 
RSHuasux CnETCiaan v ICiDiKnsa.'t CnEmaa 
(1&16} . . I U B 29 Sad 1081 


Sch I. AiU 60, 145— 

iceABT <U L L R 41 All 643 
*' - ' AimilariOA— 5«»l to recover motes 

iepattUd loicA batihng firm Tliere is no 
doubt. Bince the pasEing ol tbe Indian Limitation 
Act, 1008. that a suit for (he recovery of money 
depoaltod with o banber and repavable on dmiaod 
is govemed by Art CO. and not by Art 69, of the 
first scludule to tbe Act Ahomm Da* T Ganga 
Dm, I L.lt.29AU 773, referred to. Jt;<iOlZ.ai. 
r Kisdam Lab (1915) I L B 37 AH 282 

Sch I Arts 60. 61, 62— 

;>ttAxc 49 I L B 37 Mad. S81 

Sch, L Art* 60, 63— 

■ — iKlerest due on ” Tha 

voRoi” iraneoctioiu mth AailuIccUa* (Adfia— 
EiRdu tncZou — Interest >n her busbanSt attel * — 
Aeqtuexenct «» treating tl a* part of her husband* 


USUTATIOR ACT (IX OF 1908)— conlA 

Sch. I, Art*. GO, eS—eondd. 

ttlaie—Ffftci on her death. If a Hindu widow 
•eiiuiesc'va in Uealiog the interest on tbo invest* 
meats of her }.usbasds assets as part ol her 
hnaband a utato, it will descend, on her doatb, 
to her husband s htira. 11 money is dopc«it«d 
tnlh Aalhikolui ChotUs on "Xhavanai'* with 
the undcrvlandUig that at Iho end of oacii **Tha 
vanaJ ” iwnod the intercat for that period is not 
nayabio but is to bo added to the principal, and 
noth am to be Imstcd os • fresh dcpoii.t. Art CO 
of the Isnutation Act is applicable to the recovery 
cf nth interest and it bewmea payable only on 
demand. Art 63 docs not apply Haravaxas 
Cuem p Saimii CiimY (1920) 

I. L. U. 43 Sad. 629 

Sch I. Alt, Cl— 

. ■■ Bereuee paid fcy person 

i» poi^ernpa unihr un onfer uAuk «s tubteguealis 
rettrsed on opiKaU—Suit to recover rereavs so paid 
/torn taccersfrl 03inpeldor-~LimiiaJton .1 obtained 

(■o«M«sion ol certain revcQue.paying property 
ubder an order passed in mutation proccedinzi 
and whiUt in pcnsetaion, paid the rovnnus dua tn 
respect ol tUo ] ropert} Uut the order in favour 
«d A waa mbsoi)ueutly act aside and B obtained 
poaMssum under the order ol the appellate court. 
J/eU. that A a eUlm to nvoror tbo roreano which 
he had paid during the ponod ol tus posacsaion 
waa » claim ' (or money payable to the plaintiff 
tor money pahI for the Uueudaat ’ and the hmi. 
tation applicable was that prescribed by Art. 61 
ol the Cnt schedule to tlie Indiifi Limiiatioa Aot, 
)909 Auran Kiiax v Biai Xdnwss 

L L. S. 42 AU 61 

Sth. L Arls 61. 03, 18£t-CoHir» 

hafisa 0 utt—i*i»ttat'oa tcheo begin* to run— Aa/s 
«/ pagnent One It B deposihid a certain som 
ol money in a fSank owned by It and his two 
brothers A and (7 EAbroughtasuitandobtainod 
» decree for the inooey deposited against E and 
the repreaontalivoB ol his brothers S and Q On 
ap|>cal tho Jligh Court oxomplnl CF* represenla 
tires from liability under the deccoa m so far as 
they lohented tlie share ol tha family property 
from O JIB eicculod his detroe i^amst E and 
advertised some properties exclusively belonging 
to E lor salo. On the 6th Doceuiber 1900, one 
ItajaEos the purchaser of certain inehals bolonging 
to R and bu son (the piaintiif) paid in tho decretal 
amount and the exocution oase was finally struck 
off. E put in an appiication stating that the 

C bUoa filed by the ueoroe holder stating satis 
ittoa id tbo decroo was without his knowledge 
end that the negotiations between Beja 3 and 
himself z^aiding the sale of tho prop^ea had 
not been concluuod. Jtaja 3 sued E for spocifio 
performance of tho contract to sat! and ultimately 
tbe High Court held that he could not got a decree 
for Bpocifio performanco, but woe onJy enUtled 
to bo^ the moaof advanced with intercut 
^ooi the 8th IXcember 1900 On 11th Jannary 
1900. Baja 3 in oxeoutioa of this decree sold 
a propeftiea belonging to the plaintiff, the 
sale being confirmed on fflst June lOOC when 
Baja S obtained payment On 3rd February 
I9(^ the plaintiff mstitntod a suit for contnbu 
tioa against the legal representatives of E s brother 
8 IIM, that it was doubtful whether Arts 01 
and VSh Sch. I of the Limitatioa Act, were apph. 
oaUo to Urn present case and under Art 120 the 



( '.m ) 


DIGEST OF CASES 


( 2832 ) 


UMITATIOK ACT (IS OF 1908)-fo>/f 

Scb. I. Arti 61. 99 120-cwU 

penod of liimUtion w«* biz vestB from tUe bme 
wSen tlio ngbt to bub mccrue^L Tlie dzie w 
nieot by Roja S w*» not tbo dale of payment 
by R witlun the moBHUig of Art 99 ci Ifie lomita 
tK>Q Act T3ic pJamtiff"* ncht to »ue nermieiJ 
T.hcn the decree obtBincd by Vl»j» S wM ealialied 
by B*lo of plaintifTt proiierty and the eeit being 
brought withn l«o yeen from the lUle of that 
naymcnt, was not barred by Umitalion Janu 
KoiB r Doai Lai, (1913) 18 0 W F 480 

Arti 6laaail6-n««>*«"yo*'»e<f 

tj/ partiu — Srjia'creii sjreemaat for ttpairt 

of irrif jeintfy— flejwir# niflda at mala— 

Sail for co»<ri&jlioa e/ trpeaaea — tlam not Jot 
<o»p«»aalioA for Irtack a {oolmet in imlia^ 
rtjttUrid—Umiltltoit lint yean The plamtifl 
and the dehudant jointly oiroed • well. They 
entered into a rrgiaten^ agreement to the effect 
that the lepaira of the well were to be made by 
them jointly The lepaira eera effected by the 
Monieipalily at the laatanee of the plainlili who 

S lid a eatUiB amount to the Municipality in 1911 
ha plaintiff baviag aned tha defendant in 1916 
lor the contribution eUinabte in reapect of the 
tepaira of the well, it waa coaUmlad that the auil 
bomg eoTcnd by Ait 118 of tha Uniitation Act. 
1908. waa not hamd by Umitatioo UtU that 
tha auit, being la fact a aail fat easinbution. in 
nhich the tight of aeuoB did not mt npon the 
tegiatcred eontract. waa lime barrad after three 
yaart. SoairBaais DwASZanaB t Kannau 
AspnxtYA (1919) t U R. 44 Bora. 591 
Al‘ eff- 
ort ART 2 I L. R ;6 All 555 

S« AtT 31 I L. R 44 £Ud 823 
8 m Betoat ZaKUnaai Rcezarz Act 
. 1 FaL L. 1 374 

8« Biiaonaii aan 'laBWanaiu TzaeZE* 
Act (Boh \ of 1862) • 3 

Z L. R S9 Bom. 358 
Set CiTiL PsocEOtras Ooni (Ait t 
or 19081. s. 11 L L. B 40 Boo. 614 
See Oo-eTnaci I. L B 41 Uad. 488 


UMITATIOK ACT (K OP 1908)-fo"/d 

Art 62-co eU 

aoit «aa barred by Art 03 of (he first acliedula- 
to (be Indian Liimtation Act, 1903 MahorntJ 
ITalifi r ifaioneJ Amur, I L R 32 CuU oiT. 
loUoweiL Inardarat Alt Khan r WRaml (/• 
Ita* I L R 19 4U IS9 and Jfahoned Riant 
Ui y llatio Banu 1 L R 21 CaU 257, referred 
to AviM Biat r VuH t\ Msaa (1913) 

I L. R 37 All 233 

3 — . Lim>talu>o—Sett 

for amoory Aad anJ rueieerl — hirir 6jr Aeif to tecout 
oiore of inAerUaeite front ptrte» appointed to m'd 
op eelole IMiere, {xuiduig arbitration in respect 
of the distnbuliun of the eatate of a deceased 
penoa amongst hia heira. the eatate waa by their 
onnaent put lil charge of a thin! party who via 
to realoa the aascts and par the debta, it waa 
held that n suit by one of the lieirs to recorcr from 
auch peraoo her share by inheritance waa n auit 
lor money bad and receired and was got cnied 
by Art 62 of the first schoduls to the Indian Uui 
taloo Act. IIKM Mafia vn cru r Imtuz ix* 
BBsa BIBI <I9U) L L. R. 87 AIL 49 

4 — liMtliilio»—Si/e‘ 

ccMioa rartijicats cWoiHnl iy oit( of thi ht>n of a 
dseaasad prraoe— <Sii < by rtmammu hut for ri 
totuy eif htt than A certain Mabomwaii in 
tha year 1903 obtained a nscceiiaion Mrtificite’ 
to rcalito debta due to Ims doceaard uncle and 
naluad eooie of those dcbii In the year lOlSi 
the widow of h s brother who had died «ubM 
tjuest totbadmtli of bis uncle brought pmsni 
auil lor her husband t share of the money realwed 
f/rU that Art 02 of the first tchedufe to the Indian 
UuitaUoo Art I9u8 goiemed the auit and a> 
no money had been rcMu^l bv the holder of the 
euoceaaioo certificate within three years of the 
suit it wsi barred hy limitation Xmisa Bi5> 
r \ajm a» niMO Aitn 2 L R 37 iO. ZU Par 
mom Bao Tnelm T Rnih, J},.i, I L R 37 AU 
31$ iloeil nd diit T Imtiai ua nmjs Bi5i. / L 
R 37 AU 49, Afohomed IFoAiOt Jfahomed tii&er. 
2 L. R 33 CrAe 337 followed Umariara lie 
ithotr ntlayU 41i Alan, / 4 R 19 2S9, 

disla guitlicd Abdcc. GKarraa r Non Janas 





( C031 ) 


DIOBsT OF ObES 


( 2034 ) 


XIMITATION ACT (IX OF 1908)-««(A 

- Art. 62— 

Gulam JiJant Chaudhun, I L R S Bom I7t 
liis&cnted from Ivudab Sc^ok t> Gaxoa Dei 

(1916) . L L. It. ss All ere 

— . — Alts. 62 «n<l 8fi— //inrfu 

Parliliaa of tiai loieaile prtrptrtii»~^C(uh *tc rtttei 
kept ]OiHi-~3Ianeigtr failing lo aeeaitnt — Sait 
Jot Bctoavl — Manager holding at on ojigAf— Xiutfo 
(ion I’lnntiS and hjs tno brothcn h\ed Jointly 
Tiioy (Imdcd their iiamoTralile rttato in 1898 
hut Lc]it joint cetloin cosh securities os they ncio 
-o)) /a tlie atrae cJ Ibcir elder hrvtber Rtuasutg 
At the tune ol the partition it w&a orsny agrretl 
that llamsing should nalizo the secuntics and 
diiide the proceeds among the three brothers 
Hamsiiigdidootdindetiie proceeds nor gave any 
account, lie died on the hth Jonusiy 19U . 
theroslter plootiS deisanded on oecount from 
Rsjismg t son but ho having rrluaod, a suit nos 
Hied by the plointifl^ for on account on (ho 3ni 
January 1917 Doth tlie lover Courts diknuasrd 
the suit os being faairod und"! 4rt C2 of the 
Lmiitation \ct, 1908 On appeal to the High 
Court flM, that tho suit aaa not Laired as 
It was goiftiied by Art 89 of the Liniitatioa Act 
inasmuch as ItacDsiDg must bo considered aa on 
agent of hu brothers and time uould oot begin 
1o nin until the account was demanded and refuel 
Aaioo remzry v Daona Teunry {fS96) Si laic 
■303, doubted QsBC r ZvncF (19.0) 

L L. a. 4S Bom 313 

Sflh. I, All! 62 and 97 

fS'iLiuiTATioa I L R 46 Calc 670 

. — . I ■ &if« of land ty ant 

Jailing a mJaUe hiU and felling furcAoser is 
foetetaioa Ihereunder—Duipatteteio'i by fCTton 
■eililUd to ataid—Cau4t of action far tttnrn of 
purduut lionty, oily on diapoteeuton A who 
had a tale to certain unmoreable property void 
able at the option ol 0 sold it to /} and put B in 
} o^ssiQn tbereof C then brought a suit against 
i and B, got a decree and obtained possession 
tl ereof in ezccntion. UeiJ, that B t Caese of 
action lor the return of the purchase money arose 
not on the date of the sale but on the date of bit 
dispossession vhro alone tliere iras a iaitaio of 
consideration and that the article applicable was 
Art 97 of the Lunitatlon Act Coses on the 
-subject rcTievcd. Subssbota r RsraooraLA 
(lOH) I L.R 3 S Uii. 887 

Arti. 62. 102— 

See Mr 2 L 1. R 36 AIL 5S5 

Sch. I. Axil. 62. 120— 

S'e Art 29 I. L R 38 hUd. »72 
Set Qra, rnoctDVMB Cods, 1B&7, a 3J& 

L L. B 35 AU. 419 
1 — . - I. Sijuralt Bindii 

_/ami(y— -Properly namged by one membtr—Rtctifi 
ff money by tAoJ membe^--.Svi< for partitioii Threo 
brothers vho bad been Lvuig viih tbcir fathcc 
as a lomt Umdn iamdy obtoinod nnder the «iU 
of their father, m vhose hands it was separate 
leopcrty. a coiisiJerablo amount of moralls arid 
immovable property The property bequeathed 
waa divided by the will into three lota . but the 
legatees still continued to live os a Joint Iflnda 


LIMITATION ACT (IX OP 1908 )— roiKi 

Sch. I, Alts 62 , 120 — coidd. 

family and the property of all vraa managed for 
a aenea of years by one member of the family 
acting as if be -neio the larla of a joint Umdn 
laauly JJeld, va salt hy the UTdoHr of oao of 
the members of the family to recover from the 
manager her deceased husbands ^are of mouoy 
ceceivod by tl e defendant as manager but ownoJ 
by all (ha three members of the family m equal 
ahsKs, that tlie suit was not a suit for ‘ money 
had and received, but was one to which Art 
120 of the first scheduta to the Indian Limits 
tjoa Act applied PxasoTAit Kao Tastu a 
lUnnA Bai (lOlS) Ii L. R 37 Alb 318 

2. Suit for none)/ on 

Ikt grotnd of trro> gfal roiealU diitnbulion, goitrned 
by Art C2 and ntA by Art. 120 of the Limitalioii iei — 
A 14 of the Limih lion Act — rime ta tn lo file and 
la prooecnle a revtnon peldtoit against order of 
moigjuldirlnbution not to be dediuied under a Id 
A suit for money under s 73 , c) ( 2 ), Gvil Pro 
ceJure Code, on tho ground that the plsinliS 
and net the defendant was entitled to receive 
the same in proceedings in execution of a decree 
lor rateable diatnbution is governed by Art 62 
and not by Art. 120 of the Limitation Act (IX 
ol 1908 ) Uie cause of action ansmg ou tho date 
of wron^u) psymeot U> the defeo^t In com. 
puimg the }>enod of limitation lor the filing of 
such a suit the plaintiff is not entitled to deduct 
under s 14 of tno Limitation Act tho penoJ of 
lime faken by hus to file a revision potion la 
the Hieb Court or the tine during which the 
plaintiff WSJ prosecuting the revision petition 
agamst the order ol wroo^l distribution Eisk « 
BMajt BiadU r ■fthnt Jofannali Ohalt, J L. Ji 
IS Bom 4SS, followed Jtaniaticamy Chilly v« 
ffariLnsA lo Cheltyar, 21 Mad L. J 70S, not 
followed BAin.sTii 1 .AI.A v Ramadoss ( 1914 ) 

1 L. B 59 Med, 62 
3 ' - ■ — Ciril Procedull 

Cade (let V of laOS), O XZfl. rr It oiidd— 
Kilildrointi of surjdui aaU froctedt bdonging lo 
Ike jJainli^ by Jf/encloMt-^uit tnatiluled More 
than (bra yean from dale of leithdraiail Where 
on appbcation for substitution was made more 
than six moDlha after the appellant s death before 
Uie Rrpsinr and (he resnondenU did not put in 
any objection before the Begiitrar to the heanng 
of the apjieal, tho applic^iou for substitution was 
treated as on epphcation for the restoration of the 
aj^ieaJ after abatement Xbo plamtiff, a pur 
chaser at auction solo of a revenue paying ratate, 
made default in tho .nqvment of Government 
levenuo and tho estate was sold and tho surplus 
sale proceeds were withdrawn by tho dofesdonta. 
tbe ordinal proprietors whoso names stdl remained 
u the rcgiiter, and a suit was institutod.by tbs 
piomUff, Tor tho recovery of the money so with 
unwii, more than Ihroo years after the date of 
wiUidnwal Jletd, that Art 63 ol the laniitation 
Act appUed and the suit was barred by LioutaGoa 
JfoJtaoiH^ ItoAiL V Muhammad inutr, I L B 
SSCJe 5 . 7 , and ZncAini Nonuoft gh,r LAonuk. 
dian i*rasiid .SiajjA, 17 Ind. Car 351, referred to. 
hfoiey paid to one party with the implied intcotion 
that it should finally roach the bands of the jurty 
(aVitom It actually bcioags, is money, withm the 
meaning of Art 63 , jiouf to that portr for the use 
of the actual pervod in whom the right to roctsre 
it vests Habiuab Mtosea p Sved Vouauked 
( 1916 ) 20 a W ». 983 
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DIGEST OF CASES. 


( 2633 } 


UUITATION ACT (EE OF im)~eo'>J4. 

— Sch- 1 Art. 73—cokU. 

toonej} m Miy v*j they pleue.” Held, tkU thu 
letUr amoofited to a ** wziUng reatranung ot poet, 
poomg the ngbt to eae” 'irithin the Bteamng 
of Art. 73 of the first schedule to the Ifidim Luni* 
tation Act, 1903. and hmiUtioo. aeeordmgly, 
did not begin to ran agamit the Bank until the 
penod of one year from the date of the note had 
eipired. Jwau Pnasan e. Suuia CsaBA'e 

L E. S. 42 AIL 65 

Sell. I, Artf. 7i, 75, 80 asd 120 — 

See Ltjtrrarrov 

I L. R. 88 Had. 274 
1. L. B. 41 Had. 412 

Sch. E Art. 75— 

Sea CosTnaci . . 8 Pit L. J. 412 


S. - 


IHUTAnOir ACT (IX OF 190S>-«>nti. 

— Seb E Art. 75— coBcR 

Jtiatrai Ciondro ductcrlmUjf, I. Zt. B 3 X Calci 
SSt, dissented bom. Kasuxaxa&as Naia v. 

Metoa (1913) . L L. B. Sd Had. 68 


- Fromtseory i 


! fcy 


E ■■■''■ ' ■' Bond — Op(ut» of 

asing/or tcEifa amoKnt d»a in default o/ pjynanr 
' o/ tnalofmeara-— Ximilolioa A bond xiayable by 
ioataloieata gare to the croehtor the option of 
luing for the whole amooot due on default in pay* 
ment of any uutalment or ot suing for the Inatal* 
inmts separately. Two loetalments were paid, 
the third waa noE and mere than six years alter 
default m payment of this uitalmeaE nothing 
further hanag been paid on the bend, (he (todilor 
sued to reeoret the whole amount due itaUng that 
the etow ot action arose on the date wbSi the 
third ustalmeot beeame due. HtU, that the 
nut was tune barred. Ajvdha r Knnjal, I L. B 
30 .in 1S3, disUsguished. Akolsk Cuaxo e 
BaijiutU (1913) . L E B. 85 AU. 455 


> Ltmtlalton^Doni 


— /aiMliasnS^Povef to no /or ttloU amount on 
di/anll of paynrid of ary •ntiali*ent~Tirmi»ni a 
gse TVlicre a bond payable by uutalfficnts pro 
^doe that the creditor shall bare power to ene 
(or iho whole amount of the bond upon default 
being made m payment of any one inatalmtsit 
this docs not mean that the creditor ta obliged 
to soe (or the whole within the period of IudI 
tation from the fint default made. U« may. 
if be so choosaa, wairo this right and sue for eaeli 
inslalmcnta aa remain due and are not barred 
by limitation. Jjtihia r Avsjof. I J. K. OO 
liS, foilovnL Amalak Ckand r BoiisoM. 
J L. B 35 All, iSS. and Ciardan Sirfh T iliMya 
Dhar, IS Indian Caeet, 356, diatiBgoiahed. Uouax 
Eli. c. Tiu Ban (1918) . J. E. B. 41 AU. 104 

3. I ■ ■ - ■■ ■■ JlenJ rr[<ayQUt 

tg inetalnenu Ida wilofe to tetooit feyelU 'on 
demand” on defatll la poyisp one inttnlmfnt— 
Meantna of ” on demand “—V oier, A hood 
rrMyahle by matalffienU cnotained (he folfowmg 
stlpalatlcm i— ** in default of our making such 
paymeoi also the amoont that may be found due 
tor all fnlura drawings ahall be {laid in a lump ear 
your deinand.” //efiL that the cause ol acthn for 
tecorcTy of all the inataloKsU would not anae 
unlU dtmand Is made by the oUigce la tema of 
tha atijiuUtioa and that ia conspiacoce (La whsde 
amcnnl did not become due tuertly on faihiro to 
pay an InaUlment, J/anmantram hoiAsraia r. 
Jltihor Bowler, 1. 1- B,3 Beat. 56!, (oUowail Tha 
words ** OB your demand'' meu "when yoa 
rt'ialre.*' raitura to make the detsand wilt 
tonsUtuU a waiver cl Ike right stipidaUid lor 
Unrn Bcrabal Closaillry' t, ,><a^ Asejit, / X> B. 
If C«E Sti, 3iJ and Jniai Cleal/a BeisAi r 


stUe on dsmond — Aprecmoit^iiog time for jayment 
—Suit, hy foyee— Limitation, from Ike eepiry of 
the penod jkied Ait. 60 of the Limitation Act la tbe 
article applicable ton suit by the payee on a pro. 
nuaaoty note payable on demand but accompaiucd 
by an agreement Szmg a period for payment and 
time begins to run from the expiry of tbe period 
fixed IS the acronipanying agrremeoh Aimon t. 
Uatini Jfakomsd Skenff, I L Ji 19 Had. vfif, 
asd Somaenndaroin Cieltiar r AarasimAu Claiiar 
1 L B 29 Had 213 ovcrrtiltd i\jrsa»iai.At 
Cnmy t 'hxuiYrsA Nadab (1015) 

E E B. 89 Hod. 129 

Sch. E Artt. 8E 69— 

.3(aAir 40 . I. L. B. 87 Had. SSL 

Scb. E AiL 88— EimKcfiea— £»>' 

«pew a corrnant ta e rtgutiriddtid e/snfi (o rrcs rer 
aretaa money pouf /or ndttnviitm of e mor/fops on 
rtepref-srCy soJd OoeS U , onSflhifay 1601*. roJtj 
certaur immoTsbls proferty Its aiJe titu 
was recutcred, the conaideralion mcney long Its, 
3,tHK>, out of which Ba 2,000 « ai to Le i aid by iLe 
xendees to a moHgagre, and in the event ot Ice 
moHgsEemuory biing in excess of Ri 2,000 S B. 
waa to liable (or such oxcraa. The TCndtes wire 
forced ro foe the moitgegeo lor redemflioo *nd 
obtained a decree on 21st July 1811 on pay meat el 

Its. 3,170 9 0 lEs payment was made OB the olh 
December 1911 and uo 201b July 1UI6 the vendrea 
brought the present suit against the Leirs of b B. 
(wbobadsmcodLcdjfoticcoreryof Be. 1,1*6 8-0 
and 11a 363 7 0 costa of the rnlemt'tion >ui\ 
HM, that (hs romhincdgffect of article 116 md 
withartielcSSoflbeEmllatioi) Act pate the jenod 
ol 6 yet It lor the auit time tnoning fioui the dale 
when (be ptalctiBe were actually lUlawCeii, • t,, 
(he 6(b December 1811. when (h« {wyment was 
actuaSfy made by the pLimliAa, and (hat the suit 
waa (htrefon within noe. Ariaitwsa Lafkotaf 
T.BeacuwnfCf £ B 31 Mod. <3S), eadhetn 
Boras binph r Af^uaJni J'riwoi Ai»pi (16 JrdMS 
Cwsca yjj, toilownl fapAuhar Diof v. J/arfaa 
Uokan (f. L, B 39 All J). "«*■ 
rsvwrs T rapAaaal* y.icars (f A 11. U All S‘}, 
lUsUoguislicd 5*ro .Naraiw T. Bias A/s«Ao 
(/. E B. tS. AU .SSh Knldip Bata v. Halaal 
Do*a (/ £. B 3t AU. 45), Blojolari Aals n 
Jkk^ry Lain U B. 33 CaL W), and 27, Bad. 
E 3. ocd«« 46 referred to Aunt i. atix Knan r 
McitaaMsis BaaoiiB . L E B, 2 LaE SIS 


- Seh. E Alt. 84— 
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DIGEST OP CASEi 


LlMnATION ACI (IX OP imy-conld. 

Sch. I, Art. 91— M'fc/i 

St' AST U . I. L. R. 41 Bom. 261 
Se« AST 44 . I. L. R. 2 Uh. 161 
Set Kiiojiis . I. L. R 38 Bom. 419 

■ '■■■■ Held that in n auit 
to Bet audo an alienation ot the PlamUfl'a 
property niado during hii minority by liia 
gu^ian tiie Cimitalinn applicabte to Art 141 
of Sch. II of the Liiuitatioo Aot. 1877 BacucHA'f 
bi-:an « KaxTt Psasad I. L B. 32 Alt 392 

, — -AUtMlion by l/inda 

leidoio— .Suit by reixriioutr lo recorer po«<««iea o/ 
property alttiuiil^~~AUenatto» foaitA to it »baM~~ 
Lim\lat\on A Iliodow mdoir hanog ^enatod 
a property of her husband, the reToraioners sued 
more than three years after tho date of alienation 
to noover poaaeaaion of the property It vaa 
foun 1 that the alienation was metei) a elism 
Tlie lower Courts held that Art 01 of the Second 
Schedule of tho Lnxiitatioa Aet 1908 did not app^ 
and decreed the suit The defendant havlnf; 
appealed UtlJ, that Art. 01 of the Second 
Scuedule of the Limitation Act bad no applica 
tion< for the apperent oUCacle presented ny tlie 
mortsage provM asaal and ineffectual ilan 
ciiBAsau p PasAUHAt Laixobbai (1918) 

1. L. R. 10 Bom. SL 


— —Salt dted uteottd by 
a Minor— Void ineirumenl—Smi to ttcottr pout* 
«io»— Salt for taHetUahon of ttdt ittd, Mtthtr 
ntcutary Art 91, Seb I of tho Indian Lsmila 
tion Act, 1908, does not apply to a euil (or pow* 
esaioo; where the pUintiS alleges and prove 
that a sale-deed is void because it was executed 
by him whilst a minor, but does not claim ex 
presEly to bare it cancelled or set aside Nabsa 
OO eVDA P CHAWAaOUWOA (1918) 

1. L. B. 12 Bom. 638 


PUiinliJ! frontUk’Hly 

made to txtcuu a died of a d^ffertid nature frota 
that agreed vpon—Suil to recover property ejected— 
Aimitalion — Void or loWatfe. IV here it is catab. 
liBhed that the plaintiff by defendants' misiepre. 
sentation wasgotto'eaecute a deed of ssle believing 
the some to hare teen * deed ol a drOrreat krod, 
the transaction is void and not voidable only, 
and Art. 91 of the Liimtation Act has no applica 
tion to his snjt to recover the properly, i8A>ai 
BlBl C SlDDIE IICSAN hIl>SaI (19)8) 

23 C. W. V. 93 

Sch. L Art* 91. IfiO-Iamitolioa— 

Suxl for declaraitoa that nontital lettte is not tte 
hexe^ciai teseeu but merely btiamidar or Ibe phuis 
tiff Held, that a suit for declaration that the 
defendant, nhose name appeared in • cntai^ 
lease as Icbbcc, li&d no interest under the lease 
and that the person really interested m tbe lease 
was tl’O plainliff, was soverned m Id Jimitaboa 
by Art UO and not by Art. 91 of tho firstscbeduls 
to the Indian Lnaitation Act, 1908, the cause of 
action accruing to tho plaintiS when hia poutbm 
as a lessee was challenged Basakt Lax, o 
CuHiDAMi Lai. (1013) I. L. E. 35 AO. 149 


UMIrATIOM A(n^ (IX OP 1808)-co'>f<L 

— Sch. I, Arts. 9L 120 — Saittosetaaide, < 

vior1gage~-iIoTtQagt deed ezeeuted mihout con 
tidenUion and wot mte'icfeil to be operativo—Caus 
tif action A suit to eet aside -a mortgage-dccc 
was brought nine years after its execution on thi 
ground that the defondant only recently threaten 
od to bring a suit on tbe basis of it, though whci 
it wag executed it was never intended to be actec 
upon, no consideration liaving passed for it 
Held, Ibat t)ie suit was barred by limiUtioa, nc 
■natter whether Art. 01 or Art, 120 of the first 
schedule to the Lmntation Act applied to th< 
snit, the fact entitling tho plantiff to liave th( 
documenta set aside having been Vnown to bim 
ftoni tho wry outset. Stngarappa ▼ Talan 
Sanjttapji^, I L R 2S Had, 3i9, and 
V Hart, I L R 25 Rom 78, referred to. QiSiH 
Beo e VIrKAUWAD Zu Bed (1910) 

1. L. R 37 AD. 640 

— — — - Sch. L Art*. 91, 95 and 120— 
Ami or tetling aside or carttUiwg a icriUen 
insiruM'nl ou l\t ground of fraud and deetara 
fiCM of lilIe~^Dud if need be let aside 
nhcA taWrumeni toid ab jnitio Plaintiff prayed 
inter alia (1) for a declaration that a deed of gift 
wavVoid and inoperative in that the donor signed 
tbe deed believing owing to the fraud and inis 
represenlstion of tbe donee, that it was only a 
power of alloniey, end (2) for a declaration of 
title in certain Goiernnent I’romissorv Notes, 
(he Subject of tbe deed of gift The deed wa* 
signed on i)io 12th July 1909 and the donor came 
lo know of the fraud on (be 2Srd January 1915, 
and tbe suit was mstituto j on tbe 22nd December 
1919 liiJd, that iho three years' limitation pro 
tided by Arts 05 and 91 of the Lnaitation Aet 
did apply to the suit, inasmuch as tho principle 
laid down in /osier v 1/ockianon (1) that the 
nllegsd deed is no deed was applicable so that the 
deed being void cit indic did not require to be seen 
aside or cancelled jurlAsr, with roforenceto 

the relief sought for m cl (2) of tho prayer, that 
Art IZOoftheAct would apply and that Sec 
18 would prevent the period of limitation from 
running until the fraud breame known Sahat 
C iuanRA Gupta v Kavai Lai. Cuaebasabty 
26 C. W. H. 48 

— • ■ - -- Bch. I, Art*. 81 and 124 

See Trusttes op a Tbupu. 

I. L. B. 39 Mad 456 

Ech L Art* 02, 93— Sml to declare 

tie fterytry ol an iwstniinsii/— A/lrmpf — Lease — 
Attempt to record a lease voder the Record of Riybls 
Aet (Oom. Act /i of 1S03) is not an ol/empt to 
tnforte. The defendant applied to the 5Um. 
latdar to record, under the Kecord ol Rights Act 
1993, a lease uniler which he claimed to be entitled 
to a rant of 400 cocoanuts from the plaintiff 
Tbe Application was made on tbe 4th Aogusl 
1903. but the plaiotiff having comiJained that 
the document was a forgery tiie Mamlatdar declined 
to record it The defendant then applied to tbe 
Collector who on tbe lUb August 1909 ordered 
tbet lease should be recorded. On^bo Strength 
of the record, the defendant sued in the Afam* 
latdar B Court for tbe enforcement of tbe terms 
ol the Jesse and recovered jn Apnl and July 1912 
eocoa&uts of tbe value of upwards of Its 40. 
Witluii three jeats of the recovery of these cocoa, 
ants the plaintiff brought the suit to recover 
back the Value of the cocoanuts on tbe footing 
of the alleged lease being a forgery The defen* 



{ Z6ii ) 


DIOIlSXOF cases. 


( 2040 ) 


LnCITATIOH ACT (IX OF lS08i-ro»></ 

Sch. I, Art. 97— wsfZA 

ously purchkscO ttie coUro UniU {rom Ihe rutugiDg 
member of tbe tiuni]]', lucctcdnl in tb« Orfm&d 
Court but (eiled iu the ionri Appellate (^urt 
oa a^pc&l ukd m the High C^ort on bcoond Ap|ie«l 
ud u> tbe rcTiew thorem, end vbero he brought 
•notbcr suit within tlirce vesra 0 / the decree la (he 
High Court (or refund of tbe price peid bp hioi 
end (or tbe cost of tbe bligetion egeicti hie vendor 
who picedod tbe her of limiUlion : Udi, thet 
the suit wee not berred bp linttetion under Art. 
07 of the Limitetion Act, ee tbe conilderetion 
felled onfy when it wee ftneilp dcterinined by (be 
lli^h Court in Second Appoel that the lele bp the 
pleintlfTs vendor could not tebo effect egeiast 
tbe prior eels bp the raeMger , end tbet the roete 
of liligktion were Irgallp recovcrihlc, exerpt the 
coete of review vrliich wet e luxurp indulged in 
by the plelnllfl. Uanumau AomkI t Xfneenau 
ifaedur, !. L ff IS Calc ISO, dietinguitbeJ. 
S<t\/aio^a r. Ra^agepala, 1. L R 3S Had SS7, 
end Kmletnramoppa t Lanla Ram itroJimem, 
35 31. A. J, 12i, followed. SuvotuAue Rao v 
CiuvSASeKl P 1 U.AI (1018) 

. 1. t. R 42 UiA. S07 

— ■ Sch. I, Arti. 07, C2— rodiire 0 / 

eoaeiderutioA— Sol* oj (and— perthorrr tUfptnt 
t»lo poUMsMn— AoM 0 / potiutten at (he tvti « 
l&ird party, Iki rral oww^— A<iU <a ruo«r purthatt 
xtOAry from tendur— Aimdatwn In 1003, tbe 
defoRoent sold ccitein lend to tbe (UuiUl! under 
the Uni fil* bebcf tbet be wii cntitfcd (« do eo 
end ptecra tbe |4aintiS in puemion. In 1000, 
the true owner of the lend lecoreted poesmioa 
thereof from tbe pUiotiif tn e euit bp the pleintifl 
to rOcotor the purchase money lion the defen 
dent, tbe Court of the Ciat tnaUnce held that tbe 
Boit uaa barred bplimitaliou under Art- 02 of tbe 
First Scbodnle to tbe I-inutatioa Act (fX of 1008), 
for the puiehaee-moncp paid to tbe defendant 
waa money bad and received to the pbuntifTe 
use On appeal it waa held that tbe cuioi we* 
within time, under Art. 07 of the Act On eppeel 
to tbe High Court Held, that ttie suit vet 
goraraed bp Art 07, utsemiicb as poueeeioo giveo 
under tbe ]iurcbe«e to the plainUQ was an CAieUng 
cousidoralion aa long as It lasted, i/naamoia 
Kamat r Uanvman JAiidur, I L R 10 Calc, 
123, followed Narsiso Soivsakas v. Fachu 
Raxhasas (1913) . I. L. B. 37 Bom. 638 

— Arts. 97, 110 — JfnacA of eomroct 
—Damajes, tui( to recowr— AmUo.'wn. In 1911 
tbe plaintiils bought two lands tinder • registcied 
sale-dcoJ, and went into possession. One of the 
lands waa let to a tenant. The tenant daimed 
the land as bis own , and establisbod hia title 
to tbe land in 1913. tbe decree waa cmifitiBed 
bp tbe High Court in 1010. In 1017, tbe pfsintiffs 
sued tbeir vendors for cailcellalioo of tbe sale of 
1911, and to recover tbe consideration mcsi^ 
together with tbe amount spent bp them in ud' 
pconng the land and the costs incurred bp them 
in defending tbs suit brought bp (be tnent. 
The trial Conrt held that the consideratioti for 
the safe failed m 1913 wben tbe tenant estabfnhed 
his claim in a Court of law and that the suit was 
barred bp Art 67 of the Indian lamltatioa Act 
On plaintiff’s appeal i— Held, that though tiie 
cause of action areas in 1913, the contract of tale 
having been registered, tbs suit was goretiied bp 
Art, 110 of the Indian Limitation Act, and w»s 


UUtTATION ACT (IZ OF 1108}— 

— — Arti. 87, lia— 
in time. Sulianya v. Rajagopala (ISIi) 3S Mad 
387, HuI-umcAasd v. Ptnltekani (fPig) 21 Ram. 
L. R, 632 aud Martatid ilahadtv v. Rhondo 
iloruKicur {1020) iS llatn. 6S2, followed Per 
Uaclxoo, C. J.— "It mast specially be noted 
(bat It IS not tbe case tbst tbe ullcr bad no title 
at all so that it could be ssid that be vat telling 
nothing, and that, tbcrrloir, thu trausaclion was 
void no iftitio, nor la it s case w-hcre the punhascs 
got no posMssioD. Here undoubUdl} at the 
tune the sale deed was passid it waa lonsideii'd 
that the defendanta had a good title to contrp 
the freo-bold, and >t was only in 1813 when (tbe 
tenant) filed his suit (hat it was ducoieud (hat 
there waa a claimant who ashed to Lo allowed 
to redeem and ^bis claim ercntuallp pioscd 
•ucccaaluJ.’ Ttt Fancxir, J A distinciicn 
ahould be made Utveen casca where frem the 
mcrptioQ the vendor bad nu title to ccnrrp ted 
the vendee Las cot been put m posscisicn ol tbe 
prepetip, and other caaerj sutb at tbe picscct 
ono where tbe sale it only voidable on the cljce. 
Uoo of tbml parties and possission is fabtn under 
tbe sale. I tbinli i( is only in the first class of 
oaaoe (bat (lio sfartuie point of hmifatioo viif 
be the date of sale ” hlcbiaBSiai. v UccBCUai. 
(I0»*) . . I. L B. 45 Bern. OSS 

Sch f, Arts, 00, 180— 

Are Aar OJ 18 C. W H. 488 

Sell, 1 , ArtA 303. 308— 

Arc Act 4 1. L. R. 41 Uad. 688 

Sch T, Arl. 102— 

Are Art 2 L L B 36 All 665 


— — Ecb I. Art ice— <Sv«f /cr jMKtr 
elip orrownM— Aimitolion Act (/A cf ISOS), Ait 
Jt'd— A;axi/e oitiU VRifieeii iniAin period 0 / (i»ii. 
(allow IJ a eut for general partnership accounts 
and a share in partnerabip preCts la itself fcaned 
the |4Aiotiff in aocb a suit cannot be lUourd to 
proceed speculatircly against any and every 
jiartnctalup asset which may have been tvaliEcd by 
(bedefendant a/trrduccJutionand vitbin tbe pened 
of limitotioo J/eritnwji Heimu^i v Riutcn>]\ 
Baijorjt, I L R B Horn C2S. distisguisled. 
AiiasED SixRiiAir v BsACVAsnAs Tjsbau a&o 
Co (1009) . I. L B 84 Bom. 615 


Sch I, Aril. ICC and 12C— 

Seas 19 . 23 C. W. M. 104 

I., . — Quealion aa to what 

amount to a disaolutton of a partnciElup discueird 
and which article was applicable 10 the case. 
HiltasiDUAR I'oDDAR Slid Others v Scdabsoi: 
PoosAR . . . 25 C. W. H. 847 


- Sch L Art 109 — Vtajnictaar, 


gage— Avi{ by raortgagte for poerrMton and mmic 
projtls— ZiMiftiliOR Where a usufroctuary mert. 
gages is wrongfully bept out of pcsiceeicn of tbe 
mortgaged propoxtj, his proper temedv is a mit 
for possession and for nimne pioSta Aa icgaida 
tbe latter remedy tbe penod of limitation appli- 
cable is that preecnlcd bp Alt 109 of the brat 
eclcdule to the .Indian lumitation Act, ICOS 
Ban SakC7 v. Uabfai. (1816) 

L L. B. 80 AIL 200 


— — ..I, Ami on mortgage — . 

Profit* Ttun'td by Irantjtrte pendentehte— Avit 
piuclarrr at mortgage salt to reeour same— Pro, 



{ :6t7 ) 


DIGEST 07 CASEI. 


XIMITATIOK ACT (IZ 07 190S>-(o*<A 

Sch. I. Art- 10ft— eondi 

j5(« i/ trroni}fu!lg rc<uni" The >» oftU '* wKiOg 
iully rociircil' in Ait 109 «( the LiniiUliunArt, 
liirluili rrcoiuti uf tlitt eennbt lie l^eUy 

lubAlanlj&tiHL It eaa hdd iu e enit bciwetn the 
pDrcIiJiei.r at a mortgage sale and the bolder oi a 
usulruituarjr iuorlga}.e gmaUd by the merlgagur 
alter the passing of the looitcage decree Ihu the 
asulructuary inortg9s,e vat toid at agamst the 
piirthaaer owing to the appUcation ot t^dectmte 
of Ii« penJtaa The purchaser Lasing surd the 
usufructuary mortgagee to rctoser rents teelieed 
by the lattrr from certain ttnants of the |>rop«te 
before the Pliuntil! oblaiocd pieaeatiun under Lit 
purchase JIJJ, Tlist Art. 109 of the LiniiUtioa 
Act applied to the rate. Nacesnaa \atk I*aL t. 
SiKST Kamlu Dial. 28 a W K 3J# 

Seb. 1. Art UO— 

ire Buoai. TKSa^cT AfT UeJ, bcu. 

Ill, Akt i 1 ?tL L. I. 508 

ire CotTJiact Vrr,»s. 23 ato 27 

1 Pat L. J 37 

*«a UurraTios (2') 

1. L. a. 44 Cate 75ft 
' ■ - Vudrae I5r»« Kt 

coney slel [MU »J IKS), u V nad /«-IUce real 
emeertasaed sad poyaUe Kent le peyaUe, uilliln 
the Bcening «i An UO of 8<h. 1 m the Laeula* 
tKHi Act only ahcQ it la tacenaieed Wlieii 
ptoceediags an (ahen by the lindlotel under 
I ft ci the Madni Rent Recoverr Art after the 
end of the /aJi to enforce accc|i|anee of a pnM 
tendend aithis Ibo /nali, the landlord bae to 
nvait as odjudicitioa ueder < 10 of (he Act and 
limitation lagini u run in reencct of a amt tor 
not only from the date of iach adjudicalloa, a* 
it was ctdy then that it can be said (bat Ibe rent 
for the iuil /uefi eat ascertained. i«eayo|'ya 
ApM Km t llabla Snnmul*, f L R if Jf^ 
Hi, fuUoved bnaasan riuai c brto GoLau 
Gocai bna (I9t3) L L. B. 36 fiUd. tSft 

Scb. 1. Arts. XIO, U6— Areudrrrd 

ieoM— Sail la moprr orrrure of rcnl—Ltmihtnm 
Art. HR. Scb I, of the Unutslion Act <l\ of 
190i) applire to suits for debts or auaie certain 
•due upon rvgistcrcd inatrutnenta Icsacvaati 
Na^esasD V XaaaTaa flani (l»I3) 

I L. K 37 Bom. 056 
Scb. I. Arti. 110, 115, 1S50— 

iSre Joint FBOmTy 

1. L. S. 39 aud. 54 
Seb. 1. Art. 113— 

See Akt 83 1. L. R. 2 Ub. 316 


UMITATIOJI ACT (H OF IMSh-co-iA 

Sch. 1. Arl. 113— conefd. 

XfeU, that the suit was goirrncd by tbs iciond 
pari of Art 113 and liuic bigan to run from the 
slate on ahich C bad notice Ibat iwtforuuuice wai 
KfiMCtl and nut from tbo dale of leymc&t to .1 
by R of the sum agreed in tl>e contract. A| |ilica* 
bllily of the doctrine of rerlaia rsl fuod crefun 
nsUr pUenl to third {eniee. considered. >SNKax> 
sa r 4 csKaTastisaxarra (1017) 

L L. B. 41 lilftd. IS 

Scb U Art*. 113. 118. 120— 

Sa SrEcirio Itiunr Act, 1S77. i 30 

I. L. B. 34 All. 43 
Seb. 1. Art*. 113. 143— Deed of 

ucAnoee— Frprtse fowaoal— 7 reiM/rr o/ Pruptrla 
A<HH of llS—Infludeovtnaut—ltnaA 

of cdseaaiil— DiepoMSMioa of {Jatuliff — 3ail for 
rrronry of poearasiea of toads— Sad 

jUed more ihsa lArre yrnre ofirr hul iri/Ai* lire/re 
yrorr. of dieposserriea, uArlier harrrJ Where • 
deed of exchange executed in 1W>3 betwoen tbe 
liamii^a father and some of Ibe defrculanU con. 
(aiftui a cotinast, which only hmited the optical 
protided by a UO of the Transfer of Property 
Act and waa oihorwtse of the same naluia aa 
une that would be implied under that aertion. 
and tbe iJainlid. Uing diapoiierMcd lo 1004 ot 
Iba landa pren by the defindanta. sued m 1916 
to recover the landa girrn by Lie father under 
tbe exchange, and the defrndanta pleaded Iba 
bar of JimitatiDB ffdd. that Art U3 and sot 
Art 113 of the lanutation Act apjilied to tbe 
case, tad Dial the suit wsi in time bsksxlt ata 
Airasoas r Jouvta KoatBU (1910) 

1. L. R 49 M*L 690 

Scb I. Art 111- 

S« Mispo La«— (C trom). 

5 Psb t. J 164 

Scb. I. Art. Uft- 

Aht »9 26 C. W K. 61 

I. L. R. 43 Calc. 243 
Set Art 1:0 1 P»t. L. J. 69 

iee LawaaBBan 4 Pat L. 3. 304 

Nte Joint PsorERTT 

1. L. R S9 Mtd. 54 
See PaRTvaasuir 15 C. W. N. 882 
6«e raoctnrEs: I. L. R. 48 Calc. 833 

iee LossorOuoBs. 

Z. L. B. 44 Calc. 18 
1. L. B. Sg'Mad. 1 





( 2C43 ) 


DIGEST OF CASES 


( 20.>0 ) 


LIMITATION ACT (ES OP 1808)— corf/ 

— . Sch L Art 115— concU 

recover coramission duo to tum Ht}d, ihftt the 
salt was one for compensation under a contract 
for services cendcred, niuch for pnrposes el 
limitatinn wss governed by \rt Hu of Seb 
I to the Indian lanutalion Act, sad was not one 
for wages withm the meaning of Art 102 of the 
said Act. Oantak AnsAra v Uadiiaiarav 
I L R 6 Dom <5 ParbuUj \alh fley CImedIry 
T Madha Faroe, I L R 3 CaJc 2 6 \o6oroo»or 
MooUiopadhaya v Sir« Uulftcl I L S 6 Coit 
9i, and'\>(^r>ni Dell \ Ckandt Dost Deli, 
12 C L J 423 referred to Bushii. CnasDita 
Das V Gacbi Sbassab (1916) 

I L R S9 All 81 

2 — — — , To a suit against 

a surety guaranteeing a pronuasoty note payable 
on demand Ait llo and not Art Gu applies 
SbEEVAIU Ro\ V PSABY MOBAY UOOkLlUEB 

(1890) 21 C W N 479 

Artt 115 and US- 
As C I-CTBACT 1 L R 41 Mad 488 

Arts U8 128— 

Sr< PtBTNEBsnir IS 0 W N 882 

Arts 118. 145- 

Stt 4bt tiO I L R 87 Had 178 


LIMITATION ACT (IX OP 19C8)-confd’ 

Sch L Art 118-^0 cU 

3 .... .--I - . . . . — . Compin j regis 

tend under the Ii dtan Compantra Act (If of 1SS2) 
Slat for dmdetyt by a diorfholdeT, governed ly 
Art lie — ' Rtgitlered i« Arl 116, mfuiiBy of 
A suit by a sbaiehofdcr against a company legis 
tered under the Indian Compan es Act (\ 1 of 
1S82) to recover dividends duly declared by the 
company is novemed by Art 116 of tie Limita 
Uoa Act ss tbo right to a dividend arses out of 
tbo contract between the sbarcboldere contamed 
in the registered memorandum and articles of 
sasocisItoD Itrgsteird m Ait 116 ircana 
< registered not only under tbc Indian Peps 
tcation Act (III of 1877) but sUo under special 
Arts such as the Indian Compan es Act, which 
requires the memorandum and articles of assoria 
tioa of a company to be repsfered. A dividend is 
IS a debt ou is contract in wntiug registered 
vithm Art IID of Ibe Llnulalion Act PliOk 
Pbess and Scoar Mill Co Ltd t Kama \ en 
EATABAtiA Cbetti (IDIB) I I,. B 42 Mad S3 

Sch I Arts 118 110 

Ace LttiiTvTio> I L R 44 Calc "fS- 

— Sch 1 Arts lie, 18C— 

AeeABT 1)3 I L B 34 All 43 

Sch I. Arts lie 132— 

5e< Mobtoaoz I L R 48 Calc. 448 


Seb L Art 116— 

Aa B 20 I L R 44 Bora 600 

See Abt 01 I L R 44 8om 891 

Aes Aar 83 1 L R 2 Uh 31$ 

Are Art 0. I L. B 45 Botn 955 

AeeAsT 110 t L R 37 Bom 656 

Are LiUTTATiON 23 C W N 336 

1 L R 33 Mad. 101 
Am LtuniTioN Act A^t 113 

I L R 34 AIL 43 
See Saix deed t L R 38 Mad. U71 

X — — yioiid erctultd by 

defendant oloue and aceepted bj jiainliff aid eubae 
quenliy regulered mi upon — Limilalion Art 110 
of tbo Limitation Act apjiliee to a suit brought by 
the (UintiS to enforce a debt dua upon a bond 
executed by the deleudsnt alone and accepted 
by the plaintiff and subsequently ivgislricd 
CuEtXArBBOO Chowbuabi r Baboa Bebabi Sex 
(1910) 20 C W K 408 

2. -.-I- - — .. , pnntipal and 

agenl~Agenl bound to render acceiunte at elated 
penode-SKei for attounU againel heir of agent — 
Dinufofion An agent lor (be mansgement of 
^amuidan property was appionted by a registered 
mukhtainania, ouo of the conditions of the appoint 
meet being that tho agent should render acrovols 
every six montlia Iho sgout died, and (he 
prmcipal surd hia hairs to recover a sum of tnoa^ 
allKcd to bo due in respoct of a period from 1891 
to )9lt Udd tlist Art II6 of the lint Mieduin 
to tho Linutation Act, (008, apjlni and that 
the jiUlntid was not entitled to git accounta for 
u penod longer than su yean before suit. Jiapa- 
jKdnneeea Ribt v Beinia Sandan CbaudJlnrane, 
16 C W V lOt*, followed. Matubra Nath r 
CauDC (1917) . . L L. B. 39 AU. 355 


Sch 1, Arts 116 120 131 1C2— 

—————— Suit to reeoitr orreur 

of anntutj ebarged on imMVtoUt properly— Claim 
for pereonal iecne ody—Ltinitaliox lidd Hat 
dji 132 of t{ e drit Schedule to the lodisn Limits 
lion Act IS apjiicablo only (o suits m which the 
)iUintj8 claims to recover money charged upon 
imniovceble property to rsfso it out of ^at i ro> 
perty end not to a claim in which merely itersocial 
decree le asked for RainJin v Rafia Feaeady 
I L R 7 All S02 followed Reid also tiat 
the words of Art. 131 to establish a pcnodirally 
recumng right sro altngotler inapplicable to a 
suit to recover arrests of payuieota due under a 
rcgislend contract Duel Jlnhanmud Khan > 
Singfi, Punj Rtc 1006 p 303, followed 
A aiut of auch a nature Is gov Dined by either Art 
119 or Alt 120 of the lint Schedule to the Indian 
Limilaliun Act Lacntli MaBaiN v TtBAsrx 
Nissa (1911) I L. R 34 AIL 248 


Sch L Arts lie, 68. i 19— f eg,e 

tered 5oi d—S axt to recottr mosryr due on the bond — 
Peiiod cf limilehwn — Atlnondedgnunl contain J in 
promusory nofes On tho l~th June 1897 tho 
defendent pnsacd a rcgislerrd nioitgage Lord in 
favour of the plaintiff It wss attested by CEO 
witBCSS and niado the mortgage smount rc; av 
able in three nstalmenls the fast me Leccii og 
due oo the 2ttU June 1000 On the Cflb August 
1903, tbe defcidant )iasecd e itcuirsoiy ncle in 
fevour of the plaintiffs, wLeirin Le stated ^ An 
account is taken in-day and the amount due ucdir 
the mortgage deed is cet ajart * Again, oo lie 
Iltb August 1006 be jnasn) another promissoiy 
note wlirth recited ‘ JJe* dis this ll e tnortgsga 
debt vs distinct ' Tie jda nljfi tu<<] in Ibe flh 
August 1910 (o recover tbe mcney due under the 
bond Held, that tie words used in the lieu 
jrDBOseiry oolis aniunted ft> aclnowlcdimfiits 
wvtl« the weaning of s 10 of the lumilalKn Ait 
Hthf, farther, that the suit was goveiurd ty Alt.. 



or cxsza. 


< KSl ) 


< :bji I 

tmilATIOJf ACT (IX or UMITATIM ACT IIX Of If 

S«K t Atll. 111. 69. (. If -^lA Sth. I. All. lll-e— it 





( 2C53 ) 


DIGEST OE CASES 


( 2S54 ) 


LIMITATION ACT (IX OF 
■ ■ — Art. 120— <onrfJ. 

5c«Lamea*das 4 Pat. L J 304 
Sei LunranoK 

1 L. B 46 Calc 455 

Set LnntAno’* Act, 1003, Abt 113 

I L B 34 All 43 
^ce MisESAL lliaHTS. 5 Fat L 3 273 
See ^OBrH Westeb). PaonscES axd 
O oBH Mo^iapAiinra Act 

I L. B. 35 An. 308 
Su Bscobd ov Biobis 3 Fat. L. 3 36 
i>« TBA’SSFXB of rHOPEETA AcT, JSS2 
PS S2 AND too 

I L B S3 AU 708 

— Suit to esforco an award— 

■See Civji. PaocEDuaa CoDK, 1003,9 II, 
SCH. U, B 20 L L B 45 Eom 328 

1 — — .Siia for iedan 

iton (f lUU—PraHout uinvtuuful ap^%(a(unt U 
tomti enlrff la eSlaffe papert—Coiut of adtca — 
Ztmiiaium In 1875, the owners ol ccita n ssnun 
dsri piopertw sold their istercst m it with the 
exception of 20 bighae In 1683, the ecndon 
«ei« Rcotded as ezpropneta(7 tcnaoti of these 
26 UghAS la 1903, trie KpRsentitisee of the 
Teador* ap^ied to haTO th« village papete 
oometed, tnif their eppliostlon was dissiisera aad 
they were told to go to the Civil Coort In 1010, 
the repRsentatives of the porchsscn applied to 
have rent aaseased on the 26 iighss and obUucd 
an order ui their (arocr The represcatatires of 
the vcBcloit tbereopoa brought toe piosent aeit 
m the Cinl Court (or a ^laratioa that they 
were propnetore Held, that, whatever canse of 
action the pUintifis might have had before the 
proceedings of 1010, the order passed in those 
proceedings gave them a fresh cause of action and 
their suit was not barred by limilatioa Leggt 
T Eatnhaian Stng\ I L B 20 AU 3S Albar 
Khaa v Turohon, 1 L B 31 AU S, Sheopler 
Stngh V Dtonarmn Stngh, 10 All I J 413, Pv 
ehollam v PamaBatid, Hue Ho 27$ of ISOS, 
and_51i7incr v Snanicr Lai, S A },o 203 tf 
JO/IT AtLAB Joel c Dwbao Hoaaiir 


U9U) 


I L P. 38 AIL 492 
- Prt cmflion, ngli ef 


—SnoaMge of tak u3tH utauvil for Ou oritcU lo 
ap}ly la s suit by an ottidar to enforce bie 
right o( pre-CIO] lion the right to sue cannot be 
aaul to arise unicaa the plaintiff baa the ucceaaarv 
Jjio»le<lgo of the sale Such a right can onlv 
be exercised when the ottidar knowe drat of ail 
that the property is jold or allempted to be add 
to anitbcr person and what the terms on 'wh»ch 
It la proposed to be sold Without ancJi knowledge 
ha IS not m a position to elect Ramatarnr Patlar 
V CTMsan Aran, J L B.2i Mad HO. and Nerrs 
^ Papireddi. 1 L, It 29 Mad 
-38 dlsUn^isW Chena Kruhaan v liMiiii. 
, h Taimdeeaa v Ktthatan, 

•S**' 

^ ^ M ATad 4S0, commented 

on. hlAuiuu c KusHirsKii Kaji ]l9ir) 

^ I L. R. 38 Mad, 07 

- Uj/paheeaitoa if 


IIHIIAIIOK ACT (IX OF 1808}— co»hL 


rndveble pronorty aeeka to recover the money by 
■ale of the nypothecated properly and docs not 
eafc for a personal decree against the debtor, the 
limitation applicable is (list provided for by 
Art 120 of the first schedule to the Indian Limits 
tbm Act, lOOA ilaian Mohan Lai y funliBS 
Ld. I L S 17 AU ZSfrAm CUnd Babco v 
Jagaluadhu Ghat, I L R 22 Cede 21 and Maha 
Itaga Radar v Gaiuipath £u(>iein, I L It 27 
Mod S2S, follbsed. Deoeinanandan p Guta 
(1818) . r L. R 40 AIL 512 


4 A suit to enforce 

a moitgses of & Inm of worLahip is not governed 
by Art 132 bat by Art 120 of theLucitstion Act 
NARAarNOBA Basa Goswata v PitoLiiAiiKAN 
Teoam (1918) 22 C W N 994 

6 ' — ...I ■ .1 /SMtl/cf dcdarolion 

of tide— Cause of nciion— Ziraita/ics In the 
BctUement records of 18S7 a certain plot of land 
vaa recorded as the sepaiwte property of the 
defendants In 1014 the defendiuits applied for 
paililioa end efsuned that this plot belonged to 
them m teveralty, was in their separaie posses 
■ion sod should be assigned to tbnr nshsi Tbe 
pIsiBtifis traversed this stslrmcnt, sJIegmg tlat 
tbe seUlcmrat record ws* wrong and that tbe 
plot la question wss in (set part of the mbabilcd 
Site end belonged to all tbe co-sbarers Jointly 
The coon teciDired tbe plaintiffs to institute 5 
Mit in tbe Cinl Court lo bare tbe question of 
title to tbe plot in diipule decided Ht\d, that 
such suit wsi not Isntd by IiniiUtion Tbe 
proceedings taken in tbe partition court, wbeioby 
tbe plsutiffi found tbcmaelTcs, if their state 
mcBts of tact were true, for (be first tune in danger 
of being actuallv dispossesred of tbeir Joist owner 
ship of tbe plot gnve nee to a fttsb causo of eetion 
alt^etbcr independent of any cause of action 
which might have been fumished to them by tbe 
SeUlcmrat entry made m the year 1887 After 
khan V Tvra^n, 1 L R 31 AU 9, Rahmat 
CBah V Sham vd-dia, 11 A L J S77, and Allah 
JUai T Omrue Htuofn, I L R SO AU 492 re 
ferred lo Kxu rsABAB Miam v 1 Ia£Sa>s hlisiR 
(1919} . . I L R. 41 AIL 509 

6. , — Though altntli 

loenl of a mans lands as if it belonged to another 
gives the owner a caoee of artioa on whuh le 
could have brought 4 suit but didnotietthe sale 
of same at a later dajc is a fresh and greeter m 
vaeioD of Lis right and civei him a fresh rauf e of 
action on which he could loe within six years 
tromibedatoot sale AsANTniBs so v Nauaya 
'•AJiAsv . L L B 86 Mad <SS 


7 Suit to dtdar* 

eilry «» reeenf-o/ njAle innwe/— Zimi/a/ion, vhe 
Her run* from dale of ngatng of tcrli/uiU of fnol 
p«iU<eetio)i— Proper /or ta^fmalion of jouetnea 
uiiK no aU’calion cf dutuilaitee of jawi/ion— Zmi. 
talum The period of luniUtnn arlJiv*ble to a 
snit to declare an entry in a ri'coid^of i.aU. to 
to loeonvct is that provided by Art, 120 cf Sch I 
to tho IJnuUliCTi Aet and it eomairnccs runii.ng 
bom the data of the final pBlIicalion and not 
bom the dale of the signing cf the certificiU. of 
£aa] joblicsUon bf the reecrd-of ngUs Hlcre 
lo au^ a suit tbe plaintiff added a pisytr for 
tuafinraticm of possession without however alkg 
mg that Ilf poMCSsicn Ud In any wav Utti diis. 








( 2653 ) 


DIQESe OV CASES 


( 26« ) 


LiariTATIOH ACT (K OF 1808>-««J<? 

Alt 120 — covdd 

5cc Laubabdab 4 Fat L X 304 

St6 LullTATlOB 

1 t R 46 Calc 455 
See LiurrATiO'f Act, 1008 Am 113 

L I. R 34 All 43 
See llgEBAL Riqbts. 5 Fat. L X 273 
See Nobtu Westsbv FsomcBB xso 
Ooss Mtn»iciPALir«8 Act 

I L R. 35 All 308 
See RccoBD Or Riaare S Fat L X 33 
See TBABsrra or pRoriETY Act, 16S2 


UMITATIOH ACT (IX OP JMSl-wn/i 

mombta ptorcrty seeks to recover tho money by 
sale ot Uis bypotbccatcd properly and does not 
ask for a personal decree agoinst the del tor, the 
llnulatjon applicable is that provided for by 
Art 120 ot the fint scbednle to the Indian Lucita 
tioa Act lOOS. Jt/ndan Jfc/ion Lai v Kanhae 
I/d, L L R n An SSLrhxm CUvd Baboo v 
Jagahindfit Q^oie J L B 22 Cak 2J, and 2taha 
Itpgn Aadar v Ganajialh% Sulibetn, I L II 27 
Mod. S28 folloaed l)£OEiRjurASSA}i v Oafca 
( 1016) I L B 40 All 512 

- A suit to cnfcite 


3 bSA 


ilOO 


I L B S3 AU 708 

Suit to euIorcQ 8.1 award — 

<?e« Clrvit. Fboobscbb Cone 1008. t II. 

SCH. U, B SO Z Z, B 4a Eom 329 

1 - Suii for detUta- 

turn of title— PnmAit untveeeeefid opfiieattoa to 
oorTTct entrg m eiSagt paper*— Catue of eelio»— 
LtmUaiion, In 1875, the owners of certa n samm 
dan prapeity sold their interest in it with the 
exception of 2S bigbas In 18S6 the vendors 
were recorded as ezpropnetaiy tenants of these 
2S bigbss la 1903, the repreieDUtires of tbs 
Tendon applied to have tbs Tillage papers 
cocroofed mt tbeir spplicslion ass dismissM and 
they were told to go to the Civil Coert lo 1910, 
the rspnsentatives of tbs norchaiets applied to 
hare tent assessed on tbo 2d b gbis tnd obtaioed 
order In then favour Tba represenUUves of 


a morigaps of a tarn of woiLship is not povemed 
by Art 132 but by Art 120 of tbeXamiUtion Act 
NS1US11.0 BX BaKA GOBWAHI tl. FBOtirASMAX 
Teoabi (1918) 2S C W N 994 


settlement reeords of 1887 a certain plot of land 
was recorded as the separate property of the 
defendants In lOlt the defenclMts applied for 
partition and clafmed that (Us plot belonged to 
tlem ID severally, was in tbeir separate posses 
Sion and sboeld l« ass gned to tbeir mshsl Tbo 
plaintifTa traversed this stalement tJfrgmg tiat 
the sctdcmcBt record was wrong and that the 
plot in question «sa in fact part of the inhabited 
site and bolosgod to all tba eo-sbarcis jointly 
Tbe eonri required (be plamtiifs to insUtate a 
suit in tbe Cinl Coort to have tbs question of 
title to (be plot IS dispute decided. Hid, that 
such suit was not barred by limlUtion. Tbe 
piocccdiDga taken in the partition court, wbets^ 
tbo idainlids found tbemselvea, if tbeir state 
BKots of fact were (rue, for tbo first tune m danger 


were proprietors utta, toas, wnatever cause o( .» w..-- .rVv«,. 
action the plaintiffs might bare bad befoie tbe rllh 

proMcdings of 1910 the order passed in those 


ptoccodiii^ gave theta a (resb cause of action aud 
tbeir suit was not barred by lun tation ten* 
T Eambaran Siitgh, I L It 20 AU SS Albar 
KJian ▼ Twralion I L 11 21 All 9 Sktopher 
Singh T iJeoiuiraia 5»njh JO All L I 112, Peer 
sAollcm T rarmanand Jfue. No 279 of J908 
and Sliancr T Slanier tol, S A No "62 of 
1907 isicrred to Ai.t.ah Jiiax v Ubbao Hosaiw 
(I01t) ' I L. P 39 All. 492 

~ Pre tmplton nghi of 


altegetbcr independent of any caose of action 
winch might have beeji fuimabed to them by the 
setHcment enfir made m the year 1B87 Alior 
Khan V r*rotn» I t R 21 Alt 9, Fahjnai 
VUah T Shan* nd-din, 11 A L. J S77 and AHah 
JUen T Vm'oo Uiuatn, 1 L B 26 AU 192 re 
fened to Kaii Pbabaxi hfism v Uabbaks Uisib 
(IW8) . t L B 41 AU 509 

6 ■ - ... ,1 _ Though attach 

lands aa if it belonged to another 
causa of action on wb ch he 


—Svoidedgt of tale tclen ctrsniioj for the artteU lo 
apily In a aoit by an ott dar to enforce hu 
right of pre.einption tho right to sue cannot be 
said to ansa unlese the plaintiff bsa tie necceeary 

laiowledge of the sale Such a ngtt can oolv - -- - 

be exercised when the otudae tmowa first ot all fiomthedateof sale. AnAi-TiiAita. 


that the property is sold or attempted to be sold 
to another person and what tbe terms on 'wb ch 
it IB propose to be sold Without sneb knowledge 
be IS not in a position to elect Banwsan* Potior 
T CAinnon Asan 1 L B, 24 Mad, 449 and Asurs 
TrrrarnfiJi t Aurrt fJcpireiH, I L B iS jjod 
330 distinguished. China ArwAnan v Fuilaw. 
1 S R S Mad, 192 Vaevderon t Keehavon 
I L B "7 Mad 209 and AmmolU Hajt r Kan 
hajaa Autfi / X JC. JJ Mad 420 corfiroenled 
on. M a wK A Li n. KcBiocaKU Hast (1911) 

I L B 38 hlaff. 67 
3 ———————— Bypathnahon of 

moioifs property — Satf to rwostr tnemey Irtii hi 
eaU of iJs lypcthecaled property— Unuialioie. Wien 
a plaintiff who has lent money on the scent ly ot 


Blent of a n 
gives the o 

couM bare brought a salt but didnotyettbe s; 
of same at a later da^e is a fresh and greater n 
vaaiOQ of bia nght and giveshim a fresh canro of 
action on wb ch he could sue within sz years 




I L B 38 Mud •’95 


Suit 


declan 


e»lry ii» VHonf'O/nyiW incorrect — ttm alum the 
net runs from date of eigning of tertfe^t of foot 
pelf eotwn—Projer for conf m\alu>n of poeiten on 
ilcK wo an flafion of d iloilane, of poerHon—Lii . 
tofwn The perod of luniUt on 
auit to declare an vntiy ^ of^h ? 

lo incorrect is that provided by Art. 120 of Sclu I 
to tbo Limitation Act and it comm^cea running 
from tbe dale bl tbe final pu^tion and not 
from the date of the signing of tie eertiCeato of 
final rmlbcaton of the rwordjf rights Wlete 
m euc^ a suit the iJsmlill sddrf » prayer for 
coofinsation of possession without however allcg 
mg that hiS possess on hod in any wav Lccn dj*- 
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digest op cases 


iimiTATION ACT (IX OP 1908)— confd 

Art 120— eo-'cM 

See Lambabdab 4 Pat I* ^ 

LmiTATiOK J (3,1, 455 

5»U>itrATO->i".j'»»S.^’,"“„ ,3 

Set ItomAt HiGitTs 5 Pat L I 2”8 
See Noeth 'Wbstebv PaOTifCia akb 
e" 5 All 309 
See Ricosn or Riohts S Pat L J 36 
SftTEANSrBR OF riiOrEETY ACT, 1B<;2 
8S 82 A»D 100 J JJ 33 J^U 708 
Snit to juforce an award — 

S« Civil PaocBDTTBB Cons, 1^ 9^ 

BcH U, B 20 I L R 45 Eom. 329 
- Evu for iedaret 


LIMITATION ACT {IX OF 1908)-»"<i 

BuiTalile property seeks to recover the money by 
sale o« the hypothecated property snd d^ not 
ask lor a peraonal decree aeninst the debtor, t^ 
UnuUtioo spphcable is lUt prodded lor by 

Art 120 of the first schedole to the Indian Limita 
tion Act, 1008 llfldan Mohan Lai j 

ftsuaiku Ohese I L B 22 Cale 21 and Moha^ 
W Bedar v Ganapaiht Suhbetn, I L R 2‘ 

Sa. 

A Boit to enforce 

of workship is not govern^ 


fion ot tilU—Prenenu vntveettefyl 
eorreei ealry in rfloje papers— Came _i„ 

iimilaticii In 1815, the owners of certa n ramm 
dan property sold their interest m it with 
weeption of M h.ghas In 18S8. the ven^ 
were recorded as expropnetary tenants ol tbese 
20 bi^B la 1903, the representstiTes ^ 
wendora applied to have the village 
corrected, but their •pplieation ms ^ismtsecd sn 
tbty were told to go to the Civil Court In 1* • 
the repiesenUtives of the porehsien 
have rent assessed on the 26 bights cad okUiii^ 
aa order to their latout The rerreseoUtiW ot 
the vendors thereupon hrooght the present ^s 
m the Qvil Court for a dcelsrstlon that they 
were proprietors Utli. that, whatever «“«•«» 
action the plaaitifla might Lave bad before the 
proceedings of 1910, the order passed in those 
proceedings gave them a fresh cause of action and 
their suit was not barred by limitation Lepe 
T Jlamhomn fiwjfi, 1 L R 20 Atf 35 Af^v 
Ehan T rnrahan I L R 31 AG S Sheopher 
Singh T Deonamia Sinyh, JO AU L J" il3, Pete 
aboKam v PafenAnand j/iac fVo 279 o^ 100$ 
and Siianre v Shanier Tal 8 A ho 2$3 
1007 referred to Aixan Jilai v CTiibao Hosaiw 
tigi4) - L L R AIL 492 


2. Pf< emp/ion rsjAl of 

—Anoirfedje of lalt ifRen tsieniwf for the article lo 
opp/y In a suit by an ottidar to enforce his 
npht of pre-emption tho right to sno esnaot bo 
said to arise noless the plstntill has the neceevsiy 
loiowledge of tho sale Such a right can only 
be eierciscd when tho ottidar knows first of ell 
that tho property is jold or atUmpted to he s^d 
to another person and what the terms on whfcn 
itlspiopeecdtoboiold Without such knowVdgo 
he Is not in a position to elect Bananw* Pnttor 
T CAinaon A«rf I L P 21 Mad 410 and KjtH 
Titrareddi v Kom Baptreddi i L it 29 Jfn* 
$5$ dSstingniahed Clervi AnsAsnn v FisAasi, 
i L. it 5 Mad lOS. Varntderan r Ktehman, 
I L B'7 Mad SOO and AmnioRi Jlaj* » Kmt- 
hauan Kvit\ i A it JS Mad 4SO, commented 
«i lUtniaLi V KrminrA**! IIaji (1912) __ 

I L. R 38 Mai. 6? 

3 DypollnafKM ^ 

moinWe property-SuU to reeoeer m^cy 
mle of the hypollttoied property-Rm^lxm 
r plamtiff who has lent money on tho eceorltv o 


hJArt^’llebntby’Ait 120 of the Dilution Act 

S^OHA BaJa 

TBOABI (1818) 23 C W H HOi 

,t for detlaralion 

jSdiaiM.ij'ji;. 

EiSilKHB'il 

^ S'Vc.:).' Aif S" •* 

„,t m the Cinl Co-^ to La« 

title to *be plot in d^pd^ hmiUtien T^ 

,neh suit w»* ^ the partition court, wbere^ 

semcroent entir made fn the ^ ^a*mot 

_ Tlinuffh attach 


gives the ‘ S fcVdidnotVet tl 

could have brought a s fresh sna greoirr m 


vaktdaha 

I I, E 36 Mad ®f5 
’ deda't 


ef d tltrloner of 


S’-S'iHr. fvXTiS T£y 


©/ iiiai 

bn applicstic to a 
reecnf-of richls lo 


I* meoi^'' . ,cd it cotnmcncfs runni 

date of the final pnllicallon and i... 
1*^ ^to of tho sipung of tbe tvrtififs^ of 
*"'? %tiUo?. Of thn^onlof rt^hU W1 ero 
Jh a «rihs plamfifl added a piaver for 
** I j^r^l TOTSMslon Without however slleg 
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I)[QEST OF C\S£S 


{ M«fl J 


llMrrATIOS ACT (II or 
lurbfU or IhtTAtpwsl to bo diilurbM by tb* <1« 
fcQdnnt 1 lli}l ib«t (lie Conrt o1 Rnt InXuvre 
erii rii,bt in trwfing tbe ITAyrr *« one for «tr 
cUrntion of pr.«iir»Alon »na Art 120 t* 

lbs imt IlUA'il NaTU I'RAMinK e StOtAmAM 
kIinDAL(l9l!)l 21 C W K 8S3 

8. ■■. 1 . - . — Jhti (hot In n 

m 1« in ronlmruticn of t 00 ni tbs TnnAfri ot 
I roprny Act snd fnrel»»c ly mortgsgrr— 
by niooyiupf for irfoirNne feojifftf jorrmed 
by Art ISO Ittau (Nashua Daw v Ka] Kkisosa 
Dalai. 2( C W R 229 


USUTATIOR ACT (ll OP lM8)-<o>W 

f? 0 Ai row T A«*Aoiys Lot {I I H S5 All. 22' 
P C) dWinysUhnl Kahtak Kinon r BnAoil 
brron 1 L R 2 Inti. 320 

Sell. I., Aril. 120, 115 A nnt Ly »oi.i« of 

If eeo iberrmin a ferry S 2 »<ntt ot here A r rerorery 
nttbwrALtra of jiioGia la gnrrrotl Lr Art lit) 
and not Its Kianrv Oryal Siyng r Kiauvv 
DkoJua 1 Pat. L. 7. 69 

Seb t Arti 120 . 125 - 

Sit Iftrtif Liw—Ptmiioxn 


0 _ , ■ — „ — , — — itartgnje — Stlnr 

yoho" — Oae of lAa norijngttt jxiyaj oJI '*• wort 
yny' $mmnt—.Puyi>ifl ernliay o tiint la famit 
tf iSt trrd lor — Cmfifur not inttllnl ta tU ti* 

fnperiy hkIJ J/rlaralmy Jttrrt ebiiiiird— Aianfa 
(WM la 1527 a mortyAge of Iba plafnt |<o(ierty 
*AS in (arnur of four trathen On tie 

32nil AuyuAt 1901 ll n {ilaistifl roe of tbo mort- 
KAgcea sdTAnoRl a sum of noory to tnalle (ha 
m^ysgor to fiey mhal was rsrtmrvd to ouLe tha 
test rwymenl aa aerrmnt of Ibe mortgage «f JfW? 
on lbs undsTstAniling (list a further moTtjts^ 
would bo etaruted bv tha mnrtyAijnr In taroot 
of tbe ytamtilT Tba tnortfaga aaa rncarnt bat 
It proved lulTuclutUor vtnlof pni|wt sttesla 
tion Tho bUlntiO therefore, btoughi a aolt In 
toff for asio of the mirtgat^ rrojirrty oe tba 
fcound thst the payment irtdr by him in IMl 
eivatoil a elstto on (he nrorerty ta tha rttrot 
of the moDee t4>tner<l llrll that the payment 
made in IWjl, enabled tbe plainliO to catablub 
kti nyht to a rherys on the inopeny bni mate 
pnymnit would twt give llio ilainilrf any right 
»nui<t the property either to go into tneaesalrn 
or fell It, be wsi bound to aak for a dwUraloty 
droRW tiat a ehaive was crotted Ufoie tha Court 
eonld haee jurviUirtlon over the ivoperty HtU 
farther «h*l tbe pltintHTteUim to pet a rieelara 
toiy deefw was goteroed ly Art 1*0 of Iba 
UmUition Art and waa, Ibrwfote Uned aa not 
liaTiDg b<^ bmufbt atrhis all ysarr from iba 
■late of paymml in 1*101 Uu/fer e Ak« /KW 


teraaonr/a far a rfrr/orafien fa liafati of a morlyagi 
OMda <9 a /fiacfa rvtoit vkn Aar a iav^kter fiiray 
—oatrtKar 'nad** la art i25 iaaJadra a leaw. 
On 24lh dinusry 1006 ifaaaammal A D, widow 
at O R iDonpiinal a hoiiae To one U C On 
l»b Augaal tUlU, (he plsmlifU eotlatrrals of 
0 ]L. Swat far a dfelamtien Ibat lbs mertnye 
•honU Mit aftret (heir irtrnionaiy righU J/aa 

•awamlA D bad a dsugbUr living alio admiiudly 
waaeMitlad to rcaerenoB on her tnothara dtHh, 
Ihough nUh limiied Interrat lli!d. that tie tnlt 
U gorerydlr Art IW (ael not hy art. 125 ) 
at tie ).>«l(aff<m Art.aH that (he afartiogniinc 
of lunltAtimia the data ol tbe monnge t maima 
e Cefaludowyvn 0 I Ji 41 Hal tfJ (f fl ) 
aed rafiaye m-d 4\ AWvm^i a till 

tad £di»t«a, impe f?f, lefrrruaj to Aii»ii>h 
Ckaadra T ilojaatdar {9 Col II tS) aad 
Canada fdlat r TAgimiaaiaf f/l Jfed A. J V>0) 
dUlmcnUhtd brmUr ibat ‘'laud* in art 125 
iitrlodee e bouae and its me pulgo Aum e Sktr 
Aiagb (S/adinn Catt 7/.‘) bnnlAeoi r Coam 
ilam <72 /' ft fMf) tnd 7/aa«r>iiw,| Aatli T 
Saadft ^tafK ilO^ P A Ipl!) rrfrmai to Ikr 
fttj r £*»» Ae«s (fo P H tSIf), dulinguiifrd 
Cowas gfaon r tTtaa CjiAati 
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DIGEST OF CASES 
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LimTATlOS ACT (IX OF 1908)— fonf^ 
Sch I, Arts 120, 132, 141 iiid 144 

—Land aeqvtttlion Act (f c/ 7S9i) A elaim lot 
tile proce«<ls oi what was once immovcaUe properif 
Imt wlSch has heen Bubstitu(<!d tor moveable pro 
petty fg not a claim for immoTeabie property or 
any mtcmt therein or any benefit ansing oat ol 
land Where, therefore, certain property was 
compujsonjy acqnired under the Land Aequisition 
Act, 1831, and tho plaintiff saed the vendor for 
the valno of the property to acqaited, *tW, that 
the penod of limitation for the amt was 6 not 
12 jram Pal Bsdiia. KiSBKr. Rai t harntrAX 
3 Pat L. I 622. 

— Sib I. Art* no, ns— 

Sn Art. 62 I L B 33 All 7C8 
Jtgpolhtfolion 

dfcrtt—moneltt frajetfg — iti/ciath jtcfetfy tom 
ttrtti tnia tmmottallt proitrl^SiltUlt-ttd ttctnly 
—llorlgaytt jvrtiattng j art of tit n-ertpogrtf yro 
parti— i/erjrr A bypolLeeatien decree is iro» 
a Wo profertyandaircrtfage tlerrof lacceof irev 
able ptopertj whichiagotertcd by Alt UO.Scb I 
to the Indian JjmlUlKB Act Pat ahece tronal'e 
property haa b«oine cenyerKd into iKootaVe 
property, the cortea^ef beccR-eaeotiiVd to tie 
tahetitntrd icennty and aleo to the larcer petted 
of Vajtaijon pmenhad by Art 192 of the 6nt 
Schedvlo to the aaid Act It does tot >te<et(anl> 
foDow that betaute • perren ir the prvillcn of a 
mortgagee rarchaaca a portion «( t>e sortpaped 
property the monpage (hereby bercmei /ft unto 
estingnithed EvcrythiOjr depenOa upon the terma 
of the aale, ard unleea it is al);ulated (bet (he 
mongago la to be catinstiKbed or ublras there 
arc cirtoffla(ic<cs from vhich an inicntxn to 
catiDgufih the n-ortgepe in «ho c or pare (ray le 
refemd, it cannot le held (bat (to icortpage 
verge* In the lUfchaac Coot J/e/tw*"rO v 
AAairoe A ti AAo», / L li 29 Cafr 99 Ariran th 
Btg T Sato llol, J L It 9 All 1!S, reterred 1o 
Jamxa Det B Lala Rak (lOlO) 

f L B 30 All 74 

Sch I, Arts IJC, 134. I««— 

^reBcrr L L. B 41 Vid 124 

1 iiw.lal on /or rmtt tg 

one of tettral tKtjoxmri of a Aiaoiai/of rtfottfj 
ofJottlpottuttOH of a I It Irtlonjitgig Iht AhoeioA, 
trroBjfolIj atxonaUd Ig ant of iit to toojorart 
ffetd, that the limitation for a rliit bj one ol 
aerera) totfiKort of a to rreorer /««>( 

po»ie*<ion of a site belonging to tbe XhofM 
wrongfrdl/ morlMged wilh poMerrten by duo ct 
hia CO tnv/iinir* U 1 2 years Onder elder ait>l34 
or art 144 of tho LinUtaltoii Art that 

attiit by a sronhippet H a tel giccie inrtitutxn 
tor deelaration that an abecauen by the tfVrtre 
thereof KSoifJ and tilt the al rhee leejietidla 
gntrmrd tv art 12" Ata ftm t rero# ffo»» 
{3 I' r J90i) lefrTircl to. AtJ Ifat • etit 
imogbt by (be airerafueol a (rettreof kothan 
tort Kitten agaimt the atienre of tiuat ptopetCv 
for value, torevoveTlherroperiy for aiul <« Vehall 
erf the lr»«t 1» gote/rej heart 191 and (he 
Miauea gvols sol the date when (be icercuer 
totroodt it Ikrtfkn lettho dtioei rioafrwa 
tlcn. /fee Ciea Doj v EotJto I>ct {1V F. F 


IMITATION ACT (IX OF 1908)-«>a<rf 

Sch. I, Arts 120, 134, 144— ron/d 

ISOS) (F &), SajtduT Raja v Govr ifoXan Oat 
{I L R 2i Calc 4IS), bogun Ballruhnatfiet r 
Hajt Ilutiiit ({ L R 27 iom 900) referred to 
SoADi t Adsub RAnisus 

L L B 1 Uh. 66 

Sch L Arts ISO, 142— “ IhapMiei 

tton" exd ‘ duterlmtotiee cf pottettwi," mroxtx/ 
tfSuaioieierpiifiefigf’lscfparltalo tritr vnder 
K U6, Cnmnol Procedure Cede petted of limita 
UOM for—Sail, ■/ flea opainit Jlagutralt—IIagte 
Iron o tiale holder— Petlorolorg rail opoiart rtinf 
rfdinani— ronftxvtng vrone The defecdaiits at 
templed to interfeie with the plaictifi * pQesersion 
of the diapDttd property and a lieach of the 
peace lerpming ujimijjent riercedinga onder 
* 1 6, Cmnical Ficccduie Ceoe, eeio icttitrtcd 
and reaulled in in order of attachment ondci 
a 148, Cnnimat riocedaic Cede The plsisliff 
ated for dcclaraticn of hi* title trd for lecovciy 
of poetets cn I'lld that tbcugh deprived ol 

E oareaaicn the rlsmtiff vie cot dieicrtrrttd ct 
ad dii(CDtici.cd pcfctea'cn vithin lie sriniEg 
of Art 142 of tie Litmlalicn Act L'eaning cl 
“diKoaMta <«' »rd ditccoticctTce of pcarra 
men ^ eip'aiccd That *a (leie vat to came o( 
actun againil tie Magiatitle, lie tvit ccvld U 
btcorlt tnly apairet the deftrdaclt Ceivcm r 
Ctiidieii I L P 20 All 120, dueented ficm 
Fojo «/ r<fifo egirt T /latopofi 1 L, R 26 ilci. 
410 fol’cvcd in (hi* pomt Riegndta horain v 
iSaiatgiTi, I L R 17 Cole SI4, SIS and Pena 
fBOKsi * Ifviiv Snetng, f / F SO Aferf /S, 
tefeiKd to That plainnn lavng iiosid bia 
lil'e tie ruit n tri It tuaiid »* a lU t rcr drtfnra 
iicn of (It e I tdrr » 42 of lie Spec 2c 1 e e( Art 
Thai It vaa a raie of rrnfirurg nicr/t tiifio 
dfiit of eciXrtrt aod rtiiiqMntly order a ,3 
of lit tmauticB Art a fireh per (d of ifftjijtftn 
tndet Art 120 legan to ion at every tnotrest 
of tfe live lie vrrng rcstmurd Icntmouig 
viorg ’ deCsrd Raja of Ireis/syirl v Itata 
tab, I L F 26 Mod 410 Oiearatnl ficm JfaAa 
tianl T AWvf ffamiif,/ C I J 73 8\tda r 
AovWo. I L R 13 AO J29 Atanda v ley 
yanmg, I L-R IS iSad d02, and JngnI Rbiext r 
lalehtman Pot, J /„ R 23 Bom 999, referred to 
inuMEUPBA Annoas Rot Oiovdbcbt r Sabo 
rm Rat (1915) 20 C W R 481 

Sch I. Arti 120. 142. 144- 

Are VysnTLXn pAUTAsr 

I L. B. 41 Mtd. 749 

Sch I. Arts 120. 144-itf*rf?«rfond 

(raoaf— Ftaasl bviUtng pn lit land ajjattml tn lie 
lamdfori'* ieBee~~S/aircaee of lie hotue 

evppertrd hy a psTZcf on ifU landSovTl faarf— /ajaar> 
tto» a nmmn He etatnate—Trttpriu—AdcuH 
eoucmiuil— f<ce**e In tbo year the de> 

imdaDt while * trnant of Ihe hooae of which (he 
pUSrtlff had lalen a poiminrot lea*e in 1903 Ivllt 
Us own honre on the *iJ]oimnR land ai^ pvt op a 
tialmae topl«rtMl I v a pllUr T1 1 p£i|nliff ton 
tended (bat tbo land on vbirh th* pillar tvelnl 
tefcici««d to him asd <haf (be pillar vaa pot op ly 
hie rvrdrtvaK/r In-(i(le nine yram Mon amt, )d 
tOtZ hie aibol the defendant (a pviK dosn 
Ifce aUiiraaebiit Ibelillee hattn; rrlnaed filed 
• sail on Joiy 2i, 1913, peering fora vutedt 
tory ininiirllaa dirertlng tbo deleodaot (o rvieov* 
ihw titirret*. Th* Aob^Jsate Judge fonod that 
the lacd eoder tbe itslicaM bcloegsd to the plalot* 


TOU If 
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'Aft. JW ^i^*"** nnJta Itt>i)f fc-nUnu^ »o Ji»» »i Ii>bi»1»-!8 

bam^ vniUr An ItO m <opiin«ti aUbout clirul ng lb» »ttl«e( » iin<a>«6 


inilTATlOH ACT (IX OF 

S<h 1. Arti 120, Hl-waii 

IB lot di»inlii*cO tl« jlalritlB i inlt tm tU pouiid 
Ui»l tit on tit 1**4 ter niMlrm 

wati Tha AM’sIinl JhOab baU that •* !>■• tite« 

btlongwl toHe jJalntlfl baaMOntitW 1* J'b *1^ 

litireM* t»iaov»i Oa appaal Co tho Ilffh <X«rt 
It *a» ccntmdnl that th« vtalmM *»« aUiatifU 
on tbs Utiil etO at V? the Ibeiue of the {JatntIB • 
{'^n'eatoT intlllo or adTmrljtothein.lut in ear 

raw the «1elnl>n » (Uit ne Uned Bader Ai‘ **“ 

or lit ot the Umiullon 

the rUlntllTi toll »»• I - 

the Umltetlon Act, lOOR m It v«t tot Irooght 
witbla ilx yran Irow )W3 »!)»» tte Ikon** to 
cotutniet lu lUlrrare ooultl hate teee pranCnl 
[11) Thai the tlaloHlI a elatm atia at»o Urml ty 
adrerae t<onK«rkin ei Che Inaef Ceortt terie/ 
loB^ that the ilaliraae «ai (fut op aWiren yrata 
tc'oie tnit tha arraumjiClcn «a< that fena that 
■K>« ffao (Jrfmwta i«earai<on eaa adtcrae 
lU Kietixiti r Enmiacas ILaMCsasa 
L L. R <2 EoiD 303 

Eehr I, AHt ISl Co 14i— 

Am euB roB Abbbom or rctrecB. 

I L. R. « Cafe, 77t 
1 U R. 4t Cate 413 
Eth. I Afit. 121 aad H2- 


UHTTATIOS ACT (IX OF J»0S)— ra» 4 

6dl 1. Artf 1C3 m-ra-a/ 

of tb* IJisitalluB Art, as the ilalnUITi ea'l *aa 
la lernia a luit Co hate ^ttillmM projettv ehiih 
Ibe t«a foteona «rr* hot>! nx as trasnla la-eon* 
■non. KatuBOOvDl » Itisitiuya (IKO) 

Z. L. a 41 Voa M 

^ I ... — ,1.. — . ..- A JfaAtivJ-in ffp*f it 

tii>diriM—/ic<rt Wd»«y or frtanu 
<a-reeiaK)a~A«i( ly fl Irtr to rr'cerr Au rlore-^ 
itdrrrra fotHttKM tChm a railert el a 


HaR 


anmtor linlUlwn Bill not t«n Inm Oe 

kU alraCh anri a *a C lor • dUtr^i atlrt (hare cl the 
dreratrd a ratele «r<ll not te fotrrard ht Art 123 
lot kt Alt 141 o( lU UmItaDoa Art, IhC'l 
Aetroryovdo r fl'itiayi (/fVI 4t tUm BtS, 
InQuecai Nraoni NiaairiiM r Ito Uakao (Ib20) 
L L. a 43 Dost. M9 

Art 184- 


^arulen Vreepht vltb 12 yean 
OD «hkh tbaOolCeetor atra lyeibulkat praaraaSm 
te the pBcthaart it trUlia time rnmlej; uo-ler Aa 
142 net 12 ) Kooik CnantnA I’li • raraBi* 
Ul. Dai t L. a 44 Calc 412 

Sch. 1. Aria. 121 142. 144— le a 
•tiie fer Kha* |to«aer<toR and emne proAc* «( tend 
pectbit^ hr flalniiOt ate aale ht arrears el Det 


*c< LiifTTanes. e. (23 ) 

L U R 42 Call. 814 
Am Itiuoiots Ebimiwiirtt 

3 TtL L. 3 387 

AtoaC la irstaher res. 

anrebd trvCra U a ttmilt end tU fttPtrHti— 

, AbaelMr iTBu/ir by lU areal r/tA« ffWMaiiy sad 

®‘ trxplr yropm.i* «> 4>/ndt»r4 j-Mdrerawr— W' mI 
•a tM date gf jt etrr uatvlty ymid^e* 


Uma and tliat Ibeir oecuiMltan rta la tbe nateie reaforlira ol 
elaoisramlnace and plalnUBt vrte not eetllird ‘ *- - - 

lo ateld attne. Ud4, tUI the iMerrat ubirb 
deIrsdanU aeqaiied Hat an Inrambnnra vKbta 
Art 121 and tba mit trsa tarred. I'sasaBRa 
hntaB DrtT r JrasnpBs Kovia Pm' 
t U R- 43 Calc 

Scb I Alt 123— 

Sit DcBvtss Law 

I L. S 41 Csk 279 
Sc* rESiocaBT Lxcam 

I L. R. il Cilt 2*1 
Set Wtti, coBSTirrrr i» or 

I L. B 43 Sam 84s 

Srb. I, AMs. 123, 144— 

— ■ — , I . . ilthaaudan late Jehit 

i^rovrrC^— hVe^rrf^ ditalriac ea aou on ^Ihtfa 
itolK—VM 0/ It* tent ttHieg iu itera (a a (Jtwi 
yirron— 5ai< Joe porttCroa— /Voprr/y Jtrli by aona 

ClBOnC (jrludcr lAr o fnm joinl promrly T«o 
mahom^an hrotben il and 0 saerreded to thair 
lather a property according to Jlahomcdan law 
Q itioiti;axr<r hu share to the propeity to tba 
[JamtiOt and erentnallT aol I tba nitdty ol ladeniw 
tiontothenr ThaplaintiBacnedtOTcooTerpoaaia. 
tioQ el it's abire by partition. The tnil Ctrait 
.1— . — , -j litoo-hatrrd ondor Art 123 


aorrirdray M*i—B t (/) 0/ lanitsriea dM, i'fet- 
lwa</’}4s>elij’ la. Aiaafrling to tbe eattebiary 
lato of Maletar s tiaitem la drarendille /ms imt 
aua< te «Boihrr In a /eeaUar lins ol fBcveatien. 
A salt b* a deal to i rtor at a berrelitsry oCta el 
trBatea Pi a iesple and its |r»renth« arterbiO t« 
tba itaaMa la nvrr«ed by Art Itt ol tba Linlia 
tloo Act and adtene foraraalon lor evrr Ibe 
aUletery prMod e/ tbe oCtra el iiBaCce and tha 

.... .. ... ,, j, 

by tba aBcrraaof lo merer the 
same Tboogh Iht leerraeor rrtl Ha tilia cot 
ly any act ot hii pirdmaaor lot hy SRccraaon 
aarotdmx to Ibe U« el the land, ha drlm hh 
rijrbt to fee onlr /ran or ibioayb hia pre.lrcreior 
aullo a i <1 (i) oi the Idnitatinn AtL Caaao 
era-leadn J*etiiero Sonnodbl t IcIb /taadaron, 

/ X. / 23 AfoJ 217, tSI appbrd nast or 
laLcaav r lUaaV Vsn (lai*) 

1 Z. R. 41 H*3 f 

8eb I Art* 124, 140— 

Fm LmnsTtos (HJUR 411 A, 887 

Seb 1 Alls 184. 141— 

A*« »■ 24 1. L. n 38 AU. 638 

8ch 1, Art. 185— 

Site 6 1 1..B. as bud.. 4xa 

Am Art 120 1 L R 41 Alt 4S2 

Hell that sKhonab 
sttcrenay hes barto 




tryatdng an ilicrMion . 

btiiantn titlnitoiialtBntdilnuUtfcmhat eipimi 
In reepwt o| all tba ticatar rrYeoIoncra before 
bneging hU tout iMrevaB llinancii a IIibdka 
»a<i ^ L L. B 37 Alt 195 



( 2061 ) 


DIGEST OF CASES. 


XIMITATIOH ACT (IX OF lB08)-«>ntJ 
Sch. I. Art 125— wnii 

fultire Ttvernoners—Etprutnlaiitt elaroeJtrj lS« 

tvil A tcit by > rerereioner to eot Mida mi 
alieaatjoa by a Hindu widow is a repreeentatffa 
suit on bchaJJ of all her reTertionei*, then e»av 
inc Of thereafter to be bora, and all of them ha^ 
but a single causa of action, which atisea on the 

date of the alienation 

sue within twelve years, aUowerl hy ^ l-o of 
,the LimiUtion Act (IX of 1908), the enstrag 
rercraioners become barred by limitation, roTer 
sioncrs thereafter bom aw equally barrel Wa- 
lufaiarownna PiJJa* T Sa/Niinwo;, I J. r M 
lUi m.JanaUAnnat-r horayaJuuuomiAistr, 

1 L R SO Mad. 131, followed Gonada iV/ai ▼ 
rJUiramW, I I R. 2i Mad Sf, Feefoysa t 
I L.R 36 Mad 570 Retayana r 
RaM. J L r 33 Mad 308, and Vsnla/a Roto ▼ 
Tufjamm Roar. 11917) Mod W A 30. overmted 
StvSjt A decision one way or other, in a suit 
hv one of them binds all of them Ptr StSKaciat 
Atti*. J StToUt That Art 125, does not apply 
to reriona not bora at the date of the ahenatiw 
but that the right to declaratory relief of thia 
nature » only conferred on persons ^ 

date of the alienation, txwiiUA r 
BASiTt* (1818) . L I- R 41 Mad. «59 


- Sch I, Alt 128 


UMITATION ACT (IX OP 1908)— 

Sch I, Alt. 127-«wfd. 

Appltfalnltiy of tie 

ArttOe to Makomtdan—SuU to tteovtf ahart »r. jottd 
%maj properly The foUowmg qMtion wm 

to a Full Bench — ** Whether Art. 12T of 
the Second Schedule of Act XV of 1977 can app^ 
^tbe property of a Mahomc^ (or any ot^ . 

rarhaveUpted as * 

Uv of the joint family Bdd (Shah J me 
mting) that ft did not 

(1017) I L, R 41 Bom 688 

Bch. 1 Art m-Eeetoltonofdeeru 

to amrthM Court is an spp icaticn to take a at^ 

H h'i 

55 M 089 

— Seb 1. Art 189- 
£r. Sauaxjah I t R 40 Bom 606 
aceStwvswWl ^ Bom 694 
Xoai fflfcrtd in ncord 


A«a rASTiEBSEij 15 C W N 882 

Sch I. Arti 126. 144, I48-S<»»« 

of tatnij oJ rtdem^ton hy on' of lire mor^^e— 

I, •/ 

rtvittfor snore than ftwlve yeoM— 5a£« by «»< rtjer 
to mortpijof to onntAer-^ait hy UiUr 
mon lion t«f« 

xJdte loobvotitsstm on ttdmii^n. 

Ths Brat defendant and ^ ® 

with poascision the suit Un^ «f 

wdait In 1892. In 1897 0 *o!d the 
^rS^ption to the third defendant. 

Ue limda and obUlned poasc-SOT In U«8 
6 A defendant told hia Intciest in ‘b* 1»“" j" 
1010 to the plarotill who Imtiloted * 

AA.120. i8s«»W« The suit was aUo barred emw 

Art 1« dai Kuhtn Jo<U r RManf i Jetht, 
1L P 33 AU 133 Sha>» Shamroa r llaj^atp* 
3t!JnJ. 11 Eom. L. L 5M WUiwed and 

Simru «•« t’.V’SsO 

Ca^ (1918) . I I. R. 41 Mad 650 

Sch. E Art. 127— 

Btt Crtoa MMO"*. , 

I L. R 41 Bom JO 

Eu XiKMAS . I. L. R. 38 Bom. 449 
iSeeU«TTi«o» Act, 1877, Fm 11, Ants. 
129 awn IM ^ «i 

I lu It 47 Bom. 64 « M 


otryibu e> l>oVt to oa«i«ne»if — 

LTlTtlatton^Sutt tf 

‘.'S“ its 11. .ml ’bre«“ i”™'” » 

.15M. ... .'“'b'o ‘"t. " i i ll. i««i9.' 

” •Tvs'iv'i.r.' s 

land* witbm the mcatiiBg cl Art ^ 

aup^^deJw for dismiual of 

SSuS .^d'-iS. -1 

That such a «l'» “'11^ *0^ ^,„1 -.a 

tiesuncd fiom the prwutajJion b« 

for tie «l'f7«b.n’ to irt ut Ih I 

erWence A *““,‘7 •‘‘H? ”| Uw and the land 
and atfats tail «»' *n-^^trT. and la m* en* 
leTCBOe ■y**'"',, ®*, V. "i^i^ or aBltort»e<l 

•Wch the 1 TSincT Art elthbi tin 

to do nnder ‘be Urd 

rieaning ol a Itn o' inilitate fuch a su t 

^n'^eni-B^rdTeoaecy Artanhcl, 







( ) 


l>IG£i>r OF CASES 


■LOtlTATlOJJ ACT (ZX OP 

— Sch I, Art 152— fonW 

■of Sch I of fbe Lfmi{«fion Act JooESSU 
Xath Sncoa v Mohax Lal Knia (1019) 

23 C W K 951 

6 ■ ■ ■ — Iona cf foiig 

cTiarged on tand — .Suit to rtecvct—lAntilalton A 
tDortgagot borrowed • qanntif; of from 

the moctgageo (Talued in tli« 'bond at Rb 102) 
agroeing to repay tbe paddy with Ister^t at a 
certain date, iaiUng which the iDortgagee waa to 
be entitled to recover the pnee of the paddy 
with lotc'CAt by Bale of the mortgaged ieod 
Uild, di^tingniabing Bath BthoH D<u t jfuayi 
Bthan Patra 2i C L. J US, that 4it 132 of 
the LimiUtioo Act applied to n amt by the mott- 
gagee to enforce the boniL l>rBBA Naans Bnio 

V JJuiBan SAMAsra (1819) 83 C. W_N 949 

7 ■ , , A anit to recover 

the Talue of poddy charged upon immorcAble 
property fa a anit to enforce payment of money 
ebarged upon ImmoTcablo property witbui the 
aeaniDg of Art 132 of the Act IVb«icbakd Bd> 

V ISWABCnAKhTlA OlXI ANp OTBEM (1020) 

25 C W N 57 

C ■ LtmUaiten — Bond 

pepnhfa by i>i«(a{neiif«— .Sfiptdofwin tmpottenf} 
<r«itorfo»tie/«> wJWeomounf on dt/ovit o/poyrsenl 
■cf tnierett— Terminua a jio. A mortgage hood 
provided a wiod (or repayment but aUo provided 
that if theborroiremAde di^fiultis tho paymeat 
of any inatalment of intcrcet, the creditor could 
ena for the vholo amonnt doe Iltid, that Umita 
tiOR, under aAiele 133 of the dnt echedule to Che 
Indian Limitation Act, 1909 began to run from 
tho date of the Unt defaqU, that being the date 
when according to the tema of the bond the whole 
luoney became doe .Ifald rsAef v filryvwe 
StMh 13 A L J,41S not followed. Natbi* 
'Xesse I. L B 43 All 671 

g ■ ^ortjajt-^Boed 

jnyaiU by *K*(oltntnU—Tcto! ammet eziyatfe 
on (fr/aafto/poym'tii ef any taoCofmenl — f,im<<arion 
— rrmfnueoyuo In atnortgsge bond, dated the 
21at of Fcbrnary, 1903 it waa atipuUtcd that the 
mortgage debt would be payable at the end of 
twelve yeare It «ae further atljniUtcd that the 
merlgagTrawouIdpayRa SOOannually Inpayment 
moatly of interest, and that If default was made in 
• ith ADniuI poyment the mortgsgres were to 
have power, without waiting for the expiry of the 
atipuUted period to set aiide all the atiimlationv 
■emVidicd m tho doconKVK and (o bring B roit tn 
court to realire the entire principal togrther with 
Interest and costa from tho persons of the mort 
gagora and from the hypothecated property 
No annual instalment waa ever paid The mort 
gagoea brought a fuU on tl eir bond on the Slit of 
lebmary, 1J17, that la to say on the lait day of 
a period of tvrlre yoan ftoin tho time that the 
Uortgagu money was espresred to be paysble 
UtlJ, that article 133 of the frit sel edule to the 
Indian IJirhatlon Act 1909, applied and the 
tsitwaaharred f^pnfrivv AlawrvaaJtol f 
dr fW .foo, tn'iewinl Pavcutw Avasa itrsarw 
1 L. B 43 AU 696 
I ■ ■■ gch L Arts IS2. 75 — Jforfyioa toad 
— laCrrcrt fagaUt eaawnlly— /WaHp>3l fayrij' on a 
/nlitre dolc-^PnnnpaJ aid ioAwjC fagaht* tmme 
dojfrfy ea to mortpog** lo tnfant 

paynnd—Snit efUr ruvfre yrerr /rctii d'fan't, ^ 


UaiTATION ACT {IX OF im)~<ontd 

Sch I. Arts 132. 75-«i.r<? 

tarred— Gift by a ^imfu tnlote ef a mon'i^ife bond 
due lo ise AushsHcf— fit/C, (/ nifid onJ lo uiat extent 
— Atui 6y ttidotr, eotn'peUnty of CfOB-tTrrte to eon 
ItBue — IVcrer, noturr of Suits for money due on 
hypothecation bon^, though contammg atipnU 
tJone for psyment in instalme^B, are gni emed by 
Art 132 and cot bv Art 75 of the Limitation Act 
(tX of 1908) and there la no warrant for import 
Mg into the former the words of the latter article 
A bypotheeatee is not bound to take advantage of 

* cUose in hia bond, which in case of default in 
payiDcota of interest, enables him (a) to demand 
the pnnctpai bcfoio ita doe date and (t) also claim 

• higher nte of Interest from the dale of defaolt 
lienee c sort nstncicd to a claim to recover the 
pnncipal and interest at the original rate, brought 
within twelve years from the date onginsUy fixed 
forpaytaent of tho principal though beyond twelve 
years from the date of first default in respect of 
Mteiest, IS not barred by limitation Arttolorvppa 
HoBiulaav Xitmonunmi Oovadaii.f L I S'* Had 
it difclav EaA^ Eutx IS Ej 290 uniGnernore 
of Hoyidten itoejnud V Knotti 6 Ck D 176, 
tolloseA Frnimol Ayyan v AhgiriMni Fhogis, 
ra/Arr, I L P SO Had 245, explainod. A pl/t by 
n Ilinda widow of a Tnorteage bond eteeiited to 
her tn diacharye of a debt due to her I iisband, ia 
Tsdid to the eatect of the iDlorest that i ad acenied 
doe at the date of tbs gilt and tbe transrereo la 
eotopeteni after her death to prefer a eecoDd appeal 
lo • suit filed b> her on tbe bond aod obtain a 
decree for recovery of interest only due thereon 
Nam«a r tanrAVj Amva (>*> 10) 

I L. B. 39 Had 981 
■ Sch I, All*. 132. 144— i»«iM/icB 

HtnlfoylSuM for tote on o rnorlya^ im;4*aifing 
deftnianit oOigtd lo be in ediert' poearsinM of lit 
mortgnye jrefitrly Utld that a salt for rale on a 
■DOrtg*^ can always be biougbt nndet art. 133 
of the Cist schedule to (he Indian Liautstlra Art, 
lOpe, ugaSntt All perscoa in poarnsico whose yos 
eceeloD is auhsequrot to the dale of the iiiortfpice 
pnrvided that tbe soil ie bioueht witbin twelie 
years flora Ihe time «l nlich the mcnej beewmo 
due Such A suit docR not Iwcoms a suit for 
possesamn goTcmcd bv art 141 leeause it may 
te necessary to fmplead persons who am m i«w*cs 
idon and chiiiD a title I y jioasneicn adverse to tbo 
mortgager Anrsa Smyh r Balar Alt Eion 
J L. I 6 All 1, distiDguiehed. Aeiufun S>»jk v 
Jumman,! A. ft 5t AU CIO un<l AltnoJar Hanjat 
T AfelAan Jjd Dry I L H 3S Calf 1116 ic 
fcried t^ lUl Naw e NabaW Ba8 (1914) 


- Sch L Art 134- 


S« llisno Law— E aoowMBVT 

J L. R 33 Calc 626 
I L. R. 40 Had. 745 


Ate Lisijtatiov L L. B 43 Cats 34 
A eJiCTr— Urtn or 

r L. B 38 Had SS« 
Set 1!abc«psw Law— E spowwaar 

L L R. 47 Cals. 866 
V t MtvowrpAS Law— U inoa 

1 L B. 43 AU 127 
5<e Pturtott FvtOWwg-57* 

3 PaL L J 327 





DIGEST OT CASES 


( 2070 ) 


LUnTATION ACT (EC OF 1908)— 

Sell, E Art. 

S12, and Marian v l^Aon General Omntbuf Coat 
piity, IS Q B D 20J, referred to. Bxais GiU&> 
31 n Nxthxbhu Utxioxu (1911) 

t E. K SS Bom. Ids 

, - - .. ,., — A«tA(rux^(rJ/«ia 

meJan nor Btndn Lav t* proptriy tont^^ird to o 
SMait or A/uiunlt o» deattalion-—TAey art not 
Iruileet t/t the Enjluh tentt int oj 4ptnft preperty 
\s »jxct^Kj(eiiiru»lt<ito»ucA o. p».T«oi» /or «peetJio 

n mti,htintghlbtTegaTdtiia» (ruittitnlk rryord 
atproptrly WhertththtadofaMotlgavtaptr 
tnanint Jaut of propiny vhxeh Aod Keen granttdjor 
the general parpoaee of lie JIvtt and no neeitetly 
for the alienalion leai eefalltehtd Beli, Tbat Art 
134 of tfie Limitation Act whicb li controlled t>y 
B 10 of the Act did Hot apply to the case as the 

property la question was not properly apret£c»IIy 

‘conreyed ’ to the Matathipiitha “la traat” 
Alto, that the rent reserved in the lease vas not 
' valuable cansideration ’’ vithin the meenui^ 
of the article ifcld. farther, that as, eccordiog 
to the well settled law of India, a hlohant u 
incompetent to eieats any interest in respect of 
hlutt property to endure bey ondhialife the poeete 
Sion of the lessee did not Wome ajrerso witim 
the meaning of Art 144 of the linutatioa Act 
nntil he died, and the acceptaceo of rent by hie 
ioecossor being properly referable only to a new 
tenaney created by bussell, wbteb it wae witbin 
hia jMwer to cestioDe dunPg hie life, the poesee 
lion of the lessees did not become adrette sgain 
until his death The legal positioo of Afebsnts, 
sAcholts, aajjcdaeoehins and mntuoffia discueeed 
Ordinarily speaking, the ea^jeiienailitn hss a larger 
right in the jatplot Income than a mwwafi, for 
so long as he does not spent it in wicked Imog or 
]Q objects wholly alien io his cfSce be, like the 
tiebaDt of a Hindo Ifutt. hse full power of dia 

S oeition over it AirVcnra Vincrirr Tlssraa 
wAuioai. e Atxsaid Arran. 

2« C. W. n. 638 

Sch I. Arts. 134, 144— 

SeeABT 130 . 1 L, B 1 Lnh. 188 

Ste AsnMB Tosscsstow 

I L R. 39 Uad. 879 
Set Rxuatots EmowtiEei 

I. L. R. 44 Kad. 831 
. , far redemption by 

to-enorijaijoo— Properly alrtady redeemed, re meet 
gaged and finally told Io ttfond mar1gafii~-l*n<tla 
txon—Tnmf T of Property Art (IF of 1532), s 95 
Bi 1860 tbo Htiar of a family of four sons mort. 
gaged some of family profwrty In 1877. after 
the death of the father, one of the sons again mort 
gaged the property and with the money borrowed 
on the second mortgage paid of! the first mort 

K ibe aeocmd mortgagee or his son remained 
iBsesaion of the property as mortgagoo until 
1S98, when the eecond lacstgagor sold It to the 
aon of the aecond mortgagee In 1912, a graadsoti 
of the original mortgagor sued for redemption of 
tba mortgage of 18 U) Held that the aait waa 
barred by limitation under Art 144 of the first 
schedule to the Indian limitation Act, lifn, 
whatever might have been the position of the 
members of tho family {which was not eleat)as 
regards jointncsa or separation. Art ISt docs not 
apply to a person who being Interested in part M 


USaTATlOJl ACT (JX OF ICUSi—contd 

Seh. J, Arts. 184, 14i~con/J 

a mortgage redeems the whole, such person being 
tneMly a charge holder and not a mortgagee 
AsVo? Ahmad r Woexr Ah, J L. B 14 All. 1 
distinguished. Jxi EiSHxir Josoi r BUBHasa’fD 
JasBi (ms) . I. L. R. 38 AU 138 


after death of daughter of the hist male owner— 
Lssnd* niorl9ap<>l wru/ruliuarily l-y Iii«l wioTe 
oiewer in 1S6C — Safe «n J900 by niorfpojes 
after male evmtr'e death, dunng davyiltr * hftimt 
— DeafA of daughter m IS63— .Sutt in 1914 by 
repereioner againel tV(rdee/oeyorte«ion of lands— 
Bar of linttattott A ffindu lerersioner instituted 
a suit m 1914 to recover possession of certain lands 
which has teen Bsnfrnetuanly mortgaged Iv tte 
laat male owner m 1866. aad bad been sold for 
eonaidefaiioo by iLo mortgagee in 1900 after tie 
death of tbslast male owner and duneg the life 
time of tis daughter who Lad inlented his estates 
and died m 1906 The vendees who were nn 

[ ileaded in the suit plca^d, enltr aha, the bar of 
imitation Hild, that irtiele 134 and not arttelj 
HI of the Indiin Limitation Aet (IX of lt08) 
applied ioths ease and that the suit was barred by 
fiiDitatloD SEsaa Katnu v FcBiasatii OnaTsB 
(1921) . . . I. L B. 44 Usd. 861 

Sch I, AtlS- 384, 144 tntAAfi—ilorlgage—Hert 
gagee t» po»*<»»i6» dieJnij uhA wicrtgogtS yreyvtfy 
ae fall cvner—Adttrst ^seesnon A niortgagre 
ui possession, piofeisicg bimetlf to be tbe full 
owner and cot merely a mortgagee, mortgaged 
Ibe property to a third party, whoso bsirs, having 
brooebt a suit on their mortreso and obtained a 
.1 — . — ,v >. -- -’pBrelased 


Tbo representatives of tbo ongical raortgager 
theo sued for redemption Held, that neither 
article 134 nor article 148 of the first schedule to 
the Indian Limitation Act. 1008, applied to the 
soil, bot article 144, and the suit was barred. 
Tbe nHimate purchasers, the defendants, were 
aatirted to add to thefiOnMo/ their possession tbe 

S nod of possession of tbe anctlon purcbirers, 
eir predeerssort //vMim AAoaoin v, Bueatn 
Kban, I L A . 29 AD , 471, Bette AuKi v EanhAi 
Palbunmo,! L, if . 46. Jfsd 1040 AmmuT ifoma 
Krtgina Saiiry J L B, 2 ilad , 226, Chxnta v 
daaii, I, L It, 18 Bom, SI, Ahamd hutti v 
Banuin Aamiudn, 1 L B ,25 Bed , 99, BSagtran 
AeAifi V Bhapean Z>ia. / L R, 9 All, 91, SUo 
hath S\ngh f iMxpol SxngK 2 A L J , SS4, 
referred to. Baku ifuin.v Basie BeSanLal, 5A 
Z J , dll, Mhrred. ifaar iVisr k Sostr S3y. 

1 L. R. 43 AIL 164 
Seh L Arts 184 and 148— dfortTops 

—ATtansfer from martgagee— Sait for reitnfixon— 
ilorigagors’ right of redemption not defeated by rtaaon 
of mortgagrt ■ transfer In 1882 eenahl finds were 
movtgsited with poasession by tbe pUintiS'a father 
In 1833 tho mortga^ mortgsg^ the lands to 
(be predecessorm title of tbe dcfmdanta rrpre. 
acoting himself aa absolute owner la 1916, tha 
pbuntiu barfoo sued for redemption, (he defend 
ants cnatemlrd that the suit was twrred nnder 
Art 134 of tbe Limitatiou Act, Iteli, tbat 

the sun was not tarred as on the facts the proper 
Article appheablo to the ease vxa Art and 
sot An. 134 ot Scb. I of the Umitation Aet, 1068, 





( 2673 ) 


DIGEST OF OASES. 


( 2074 ) 


tmiTATION ACT <ir OF 1008)~«nfit 

Sch- I Alls. 140, lU-ttmiJ 

faTOUT o{ tli« Ut dolcndant'a fatliGT la 1803 
A disapj«aTed a&d 'was not heard of ttnee 1810 
In 1011 the plamtiff, aa the roTCnioacr ol B, ined 
to reeoror poaseuion o( tho piKiperty alienated 
bj R The defendants pleaded limitation. The 
(vat Court doeided in plalntilTi favonr on the 
proond that under • 108 of the Indian Fvideneo 
Act the Court must presume that It died at the 
time of the suit and therefore the claim nras In 
time The lower Appellate Coart reversed the 
decree and dismissed the suit holding that the 
presumption of F's death at tho time o{ the amt 
could not bo drawn and that the onve proiaadt 
which lav heavily cm the jilaintitl to show when 
R died was not discharged Tho plaintiff having 
appcidedi Ittld, that it lay on the plaintiff to 
show affirmatively that he had brought hie auit 
within tweire yeare from the actual death of IL 
NeptaKv Dead Knij%l,2il and TP 89 j, followed. 
Art. 141 of tho LiiBitation Act (s merely an eaten 
eioti of Art 140, with special reference to persons 
eacccedmg to an ostato as rerersionem epoit tho 
cessation of the peculiar estate of a ffindu uidow 
But (ho plamtms ease under each Article rests 
upon tho same principle The doctrine of non 
Ourerse possesiilon docs not obtain in regard to 
auch amts and the plaintiff suing m eiectmenl 
must prove whether it be that he sues as remaindar 
man in the English scuo or as a reversioner in tho 
Hindu sense, that he sues wichm twelve yean of 
tbs estate falling into possession, and that onut is 
UJ DO way removed by anv presumption which 
can bo drsiin sccording to tbs terms of a 108 of 
ths Evidsnos Act, 1S72 Jayswakt JrvaaRso v 
Biticvavsna ffanjys!! (1913) 

1. L R 40 Bom. 239 

8ch. 1. Art 141— 

Stt Art 131 Z, L R 49 Bom. 838 
See Hntoo 1.4w— E voowjust 

1 !„ R. 43 Had 865 
See Jfwnn I«sw— Jonrr Famitr Pno- 
reatTr I. !„ R 47 Calc. 274 

See lIivEu LiW^ccctssiOx 

I. E R 39 All 117 
See Hi'cuo Law ttiDow 

I L R 43 Had 855 
- . ■ Rlffone^m 

linie of JuR O’cner — Aiwu jiotMtion agoimt 
Iiini/ed ovney before LimiUtlion Ac! cf JS7J, efferi 
Cjf — T^ail and tHnej/ move, ae etidenre bile and 
poeeueion. Art 141 only applies to cseee where 
It 13 proved that the last full owner was in posses- 
sion at tho time of his death If he bimeelf was 
dispossessed and time began to mn against him, 
the fact that on bis death he was sucoeeded by 
his widow, daughter or mother would not arrest 
the operation of tho law of Iinutstion. Ihider tbs 
law aa it stood before tho Limitation Act of 1811 
came into operation, adverse poesesaion which 
extmgmshed the title of the female heir also 
extinguished the title of the reverrioner and Once 
the title was extinguished while the Liontation 
Act of 1859 or Keg in of 1793 or Bee 11 of 180^ 
was in foree, it could not be revived by the intro 
dociion of tho X,imitatioii Act of 187i Ifoniv 
nna SliTK Biswas v Enaaistaaissa KHAimt 
(1914) ... 19 C. W H 1290 


UMITATIOH ACT (K OP ISOSh-eoAtd. 

Seb I Arts. 341, 142, 344— 

See JltxDV Law — Joist Family. 

I L. R 42 Bom. 69 
- . Seb I. Arti 143, 344— AfieiioAort 

« iwdat^— Bca/A o/ fAc tmdoii>— Properly lalen ly 
surciCTUg to wiJote— 0» her dca/h property wting 
s» He daugh/er os reversionary heir — Suit by dauyh 
fee's son to recover possession — Adverse possession. 
One i> died lesHUg two widows K snd It and 
dangfaters 8 and T In 1897 the senior widow 
X sold tho property fa suit to defendant Ko. 1 
la July 1002 A died. Thereupon A as the survi 
ving e> widow took tho property for a widows 
estate R died on January 17. 1903 On her 
death, the dangbten 8 and T inherited the pro- 
penv S died m 1007 and Tin toil On January 
13, 1815 S'! son brought a suU to recover posses 
aion ol tho property told hy S Both tho lower 
Courts held that ths suit was barred by limitation 
under Ait 144 of the Limitation Act 1908 On 
appeal to tbo High Court it was contended that 
the smt was poveraed by Art 141 of fhe Ismits- 
tJon Act, lOOS, and, i{ not, in say case, it was 
not bsrr^ by adverse possession under Art 144 
Ueld, that Art 141 of the Limitation Act, 1008, 
did not apply u ihst Article was rcstnetod to 
suits by a {Jamtilf whose right and title to sue 
toe possmion occurred upon tiie death of n female 
bolding the limited woman’* citete The suit was, 
howoTcr, not barred ondcr Art 144 of the ZsmiU 
HOB Act, 190S. as no adverse possession began to 
run against tb« plaintiff nntil the death orB on 
January 17, 1903. Mug.w mv IUeaseov* 
Ausrra TrsihAM (1918) I. L. R. 42 Bon 734 

Arl. 342— 

SteMr 120 £9 C. W, B. 481 

See ART 121 . I Z. R. 44 Cah. 412 
See Bsvoal StravaY Acr 1895 $ 41 

6 Pat L. J. 51 
See HivDu Law— J ortt FASittr 

I R 38 Mad, 6S4 
See LotlTAROx Act. 1903, Aar 131 

L L R 43 Calc 779 
Sre rossMsiQy 3 Pat Zm J 148 

— — — Suit for yossrssien— 

De facto posttssioa with d^endanf-— Burden of 
proof IVhere tlw plaintiff ueges possession of 
land, and it is found that part of the land Is de 
facta la possessioo of (he defendant, the case falls 
under Art J13, nod not Art 144, of Bch. U to 
(be Indian Limitation Act (IX of lOOS). Every 
suit tor poeaesMorL of immoveabie property m ^ 
which (he plaintiff alleges that bo has had posses 
(loo unst fall under Art 142 It Is only where 

the pbmtiff does not adfege (h&t ha has ever been 
In paasesSHm that the case wiU foil under Art 144. 

Li tbe former class of cases (he plaintiff is bound 
to sh^ that the dispossession or discontmuanco 
of ponsredon which gives rise to the starting point 
ot lunJtation was within twelve yean of the date 
of the suit BuBurA v Ve^kapta (19U] 

I L. R 39 Bom. 335 

- —II In eases under Art. 

MS of (he Z,imitaCion Act, although the PUmtiff’s 
title IS proved , the onus is not upon the 
BefendaDt to show (hat (he Plaintiff lost his title 



( 2673 ) 


DIOSST or OASIS. 


( SS76 ) 


imiTAHO’I ACT {XX OF 1903)-<0'’« 
Arf. 112— 

b; adverM possession on tbe part o{ the Dofctt* 
dsnt. RasttAt CnurcBi Oaosi v Dmoanaa 
SisusT* 88 C. W. K. 785 

■ " Diseonhatiaitfa ” and 

“ dispMssssion ” — <inu Aom {iMirafion »<im 

"Oiscontinoance" m Art tl2 of the LimiUtKOi 
Act, 1008, implies abandonment of poascaaion 
followed by the octnal jKesessicm of another pep. 
son. “ Dispoeaossion *’ in the Mma article 'iapiee 
ouster from poesossion followed bv the poascaaion 
of another parson An owner of property mast 
be considered irt lew to be alwejw la poaseesian to 
long as thero is no intrusion, JIshah hloaen 
Sison V Bnu Bmaxi Lal 6 Pal L. }. 5^ 
Ejstlmea* — pfeien^e 
MU prortd bvt oAlAer ttit /sued te he i» fottnniot 
KiHin 12 j/eart b/ tvii — prwumprioR. A Court can 
draw a prosamptwa as to prMsrwsion from title la 
a suit for ejectment, where tho ^intiS * title U 
estahlisfaed but neither party tt found to hate been 
in poesession witbu 12yeart of the institutioo of 
the suit, and tbe eondition el tba Usd daring that 
time is each as to rcoder it unfit for actual enjoy 
mest in tba nsual tb« plaint liTs poesesrioa 
wiU be prevumed. &BtB UaUL e itoasAuKA-r 
Ram SaasT Ktna S Pat. L 2 784 

— — -- Asmt toreeerse or 

znodifyaCoUortor'i order onders 41 oftbelSeogal 
Burrey Act is garemed by Art US MonAntu 
PaaaBP CsaiAs BBcrsm t StcaitaBt or 
*8Ta» . 6 Pat L. f. $t 

Arts 1«2 and 144- 

Ant Its . L L. B. 89 Boa. 835 
Su Ml UL . 8 Pat L. I. 50$ 

Sti CosatascTiow or Docrattir 

I t. E. 41 Bob. 5 
S4t IdunAtny L L. R. 46 Calc. 694 
1. L. R. 44 Calc. 858 


rmiTATIOE ACT {IZ OF 1908)— cosid 

Art*. 143 ud 144-f<M/A 

B that tho suit was within time as It was 

goremod by Art 141 and not by Art 142 of the 
Indian Limitation Act, IMS , and that B, 
tba latter of tho two trespassers, could not be 
allowed to add to the period of her hostile posses- 
aiOQ tbs period of poas^on c! a fcrsier trespasser 
C from whom sba did not denve title in any way 
lUscaiSDBA Balwavt p BAbanOAStSH (19201 

1. L. B 45 Bom. 670 
Sch. I. Art. 143— 

Eu AftT 32 . 20 C. W. H. 661 

Sa Abt 113 L L, B. 42 Had. 590 
Su LmiTATiow Act, 1903, s 113 

L L. R. 42 Blad. 690 

' . Suit for lhat poesci. 

alon on brcsch of coTcnast of lease — Period of 
limitation and point of tune whence penod runs. 
Montai:. Pal LsownocBr r CnLiDBa Kovab 
&EB . S4 C. W. N. 1084 

Scb. I. Art. 144— 

Bess 28 . . I. L. B. 40 AU. 461 

Stt Mt l:u . r. l. R. 42 Bom. 333 
£ri Aar I3; . I. L. R. 86 AU. 567 

Stt Aar 134 £6 C. W. K. 638 

Stt Mr 111 I. L. R 43 Boa. 714 
Bra AovauE Posexasiow 

2. Is R. <4 Bale. 425 
£ca BASttiE'it Act 1332, as 18 an 47 

I L R 45 Bom. 80 
Stt Emp Law Ocaitniix 

L L. R. 88 Mad. 1185 
Stt Hccko Law— Joai FaMiLV 

I. L. B. 43 Boa. 69 
Stt IwaM L L. R. 42 Mad. 873 
Stt Lnerranux L. R. 46 I A. 235 
I L. B. 43 Mad. 244 
L L. B. 44 Mad 883 


Sit CJXSXTTLBD FalATAM 

I. L B. 4L Had. 749 
■ TVbere a right to csteb 

&sh is a benefit derived from the ownenhip of 
land upon which tbe water in which the fiab are 
caught coUoota, dispoHcssion from that benefit is 
disposaeasion from unmonaUe piapecty withm the 
meazimg of arta 142 and 144 oi Sea. I to tbe 
Liisitation Act, 1908. STXb Babab ilcsao; r 
Basi BAsrre Ruib 8 Fat. L. 8 889 

lion — Adesree miititvn of trupoiicr — Out tnt- 


Stt LiMCTAttox Act. Aiit 121, 142, an 
144 . 1. L. B. 43 Calc. 776 

Stt RELtCIOCS Exdowaiexts 

3 Pat. L J. 327 
Set BalB fob Abbiaks or P.btebvb 
L L. R. 44 Calc. 46 


■ ■■■ Rlghttotaka water from awejl— 
Set Easekzxt Aot 1682, as 13 an 47 
L L. B. 45 Bom 80 

Suit by mors ditfant 

nSaUnlt Jar posisssion — within 12 ytart of death 




t iH'n ) 


DIGEST OF CASES 


I 86T8 ) 


UMITATIOS ACT (IX OP lS08)-<o»rJ. 
erndtatt lulled (&» Jsndi rrrrrt to pU!n« 

tiff*. lltU, tb«t tl><' >u)t «M not barred br limi 
tatlon in rt«x«et ol }Ci ibaro, {lUIntlili baring 
bad DO nirht to (uo for pcnec«*!on until tbo drUh 
ol A la 1914 r Sali^ Pam (fd /* P 

}$]}. r. V }. Tflfmd lo PoiJo Asp* r. iaoto 
013 P P iSlS). diitin^Ubrd. Ililtlalto, tW 
tb« dcfendantu, eolUtrraU of tbe donees, veto not 
entitled to cUun eonpenutlon for tn«i plantnl 
on the land bj the doner* and (bat the orduiai^ 
|>fiaol|^e pvid fuid flanlalvr tolo, lelo ndit tauTt 
rTOTalL lU&xaturt o Dmoxddj 

I. t. E. 1 Lab. 210 
■ — ’■ ■ ■ — — ^drrr*c7»*i<ei«i«ii,eoii 

tiRKily r/ 12 ytera, vbdArr ital\ huyatttr 
ofrtatu at brral in ttbere tbe frepnelDr ol taoit 
iQed a tennTe<bold<.T fat reeorcrj’ oi roairssion of 
lasd OB which the latter had eneroseLed, 4aM. that 
tbe jiropririor. bavmg abewn tbst be bid a 
title to the land yiriorto 12 years before tbe insUto 
tioa of tbe suit iwaa sntlited to claim the praauinp 
tion that be was In potscssiOQ at that tmia and 
tbst his poaacMion contmurd till witbin 12 years 
ot tbe Institution of the suit, and tbe amt, there 
fure, was in esernce a auit ter declaration ol title 
and eoti£roia(i<in of possosion, and a as gaserned 
by art. IM of the laaiutlon Act, 1908, and an 
by art. 143 Therelora tbe tenoro holders jdra 
tut the encroachment had been begun by h>* 
fatbei and tbst the period for which be and bis 
/alher had been in poursaioA tras more (baa )3 
yean prior to the institution of the suit, did not 
astabbsU adverse posieasion (or 12 eostinneus years 
u there was a break in tbe penod on the oestb 
of the Utbae Tbo character of the land casnot 
aSoet the principle of law which requires thst tbe 
plaiatifl should give afirmatlve evidence of posses 
Sion within 12 yean m every suit under srt Ia2 
of tbo Ijmltatrao Act. 1808 lltBvsrou Zssfcr< 
dsby CoHvaBT, LutTCD , I PaxtiaT Saaoas 

2 Fat I;, j. eoe 

Seb I. Art*. 144 and 148— 

A'es linrraTzox 1 !>. S. 41 hfad. 
SesMoBTOaos . 6 Fat J. 689 

Sch, I. ArU, 144 aid 145— 

rSee J!.»itT*TtOv 

1. L. B. 89 Uad 617 

Seb I. Art. 145— 

See CoKTSaCT Act^ s 102 

28 C. W. JT. 772 

Sch. J, Art. 148— 

Stt Abt 134 I. L E. 44 Bon. 814 
See Abt 118 . 26 C. W. K. 128 

B»t iJUiraTtox (31 ) I. L. E. 46 Calc Ul 
iSreblOBTcaoE 

Z L. K. 38 AIL 640 
fiee TttaKSFBK or PsorEBTV Act, 18Si 
S 09 .24 C. W. jr. 229 

1. ■— ■ • -■- — ■ Limifation— Ces. 

frucinary mortpope— fferfemptioa AijAf of jmr 
eiattr <? ejviJy ty rtdtmi^ion »s fart of ikt moet- 


UMITATIOIl ACT (K OP 190S)-«rt/d 
■ ■■ ' ■ — Sch. I, Art. 148-<o«// 

|MPrd property A potehescr of the equity of tbo 
rcdrinpilon in a part of tbo mortgaped properly, 
is entitled to redoetu his own portion of the pro* 
petty wichm sixty year* of the date of tbo mort* 
gage’frmi anotbir penon who having puroboiCd 
another portion of the mortgaged property has 
redeemed the entire mortgage and is in posscsston 
of tbo entire property lha limilstion applicabia 
to a suit of tall desenptfon is that protided by 
Art J44 of Sell 1 lo the Indian Limitstion Act 
AiM/oj} dbntdd w irasir AU, I 1. R It Aff 
follow^ .fai Aielnn diubi r Budlonand .foebi, 
I L. R S% All J3S, nlcTTod to. ll'aziR Au i 
Autttuu{im) . J L R 40 AU gS3 
£. ■- - ■■ — — — Pewit otffiiinj a 

jurfioa lit sgvity i/ redenplion yayiny the 
icAcfe fnortyuje-^uit hy remaining eo-sAorer to 
redeem— Lmirntion—J/orlyage and tSarge—Trant 
/<r 0/ ProwrTy Act [IV of JSN). u 9S. 103— 
Permit loiiog ereiutirt poitettioa uriif a Court 
tale of fie vMe, liouyb inlerert iif eertmn eo tharera 
on/y sold— PoMCMion, irietber ai cn ahari or ezelu 
tioe llhere on 7ih Ifsy 1896 fn oweafioij of a 
decree against two out of three brothers wbo had 
mortgsgid Ibrir property, one A purported to 
purchase the wbota property which be redeem'd 
on 6tb April 1892 by payisg o6 the mortgage, and 
A ot pereens claiming through i rauaioed la sole 
fOAseSMon of the propeny lor 19 year* from 19>b 
April 1892 wbea A obtained possession thrOBsh 
Orart, until tho present suit by an assignee of ins 
atiare of the rctnsining broiber A was brought for 
ledemptien of A”/ cae ib’rd tbsre of tbo property 
in tho ba^ of A'l successor in interest Vela, 
that under a 93 ot tbe Traoiler ot Property Act. 

A obtained a charge oa Ibc one third ibara Of Ar 
srfncb not being a DOrtssge, Art 148 of tbo Xiait 
ation Aet did not apply to the suit That suit 
banng bem brought more then twelve years from 
tbe dete wben the charge came into existence and 
more ibaa twelve ynus from the date when A 
obtemed excIunlTe possession was barred by limit 
atioiu That in the circumstsoccs, the possession 
of A under a sale of tbo whole property wa* not 
tbst of a co-tbam ol A sad was rxclu'ire of him 
Z^iKxa Caannsa Pat. r Banona Pbosavxo. 
BuTtaCHaajTa U918) . S2 C. W. N. 637 
3, - ■ 5uil for rrdcmjv 

lieit <>f a fclAu-mubAt morlyaye— Aimitotion— iStari 
tny poisf rA /fthi, that a suit for redemption of a 
klii MsbCt mortgigo is governed hy si-C. ] 48 of 
the limitation Act and tbe starting point of limit* 
ation u the date of tbe mortgage Raaia v 
jtfiiaraaUBaf Plane (33 P P ISS3\ and CaAi Jtal 
V SMera 199 P R. ItSI) referred to— <?/«> Palli- 
gan’i Ciuiomary Lav, t 111 Edition, page ISI, and 
CAeeee Law tf Mortgage. IV Edition, lotume I, 
page US UoAifOV Lor. tr Faxaa 

I L. R 1 Uh. 80 

Sch. r. Art 149— 

See Ltsrtrarwx 

1, L, R. 89 Had 617 

Sch, J. Art. 152— 

— ' — — ' - " ■ - Ltmifation — Appeal— 
Janadictioa— Appeal pmented la Judge at he 
fwitvfe house after court hovre A memorandum 
of appe^ was presented to a District Judge at 
^vate house, after court hours on the hit 




DIGEST OF C4SES. 


{ ;w2 ) 


LIHITATIOK ACT (IX OF 
Scb I, Art. 184— fooW. 


Ii7T).i llandSdi II. Art JflI. ourf (/X •/ 

* It and Sci, I, Art JSt, ap]JtMiiltlj/ 
eetton la tit atule tx fnrtt dttrrt j^autd htfate 
Amtnimff Art—rrmntuil Sma'l Cavxt Cv»tti Art 
(X r cl tSSS), I ir— Dtpwtl of Mttnfy elltr apjU 
Milan — I’ovfT oj Conrt la rrUrd Unt — frond, 
tnaielfifge at, any t o[ proof ar to Sitnhit Wtfre 
*i> •ppbeitlon to Kt atlde •& tr fartt Anttt i* 
iDttle after the L'irdtaticn Art of ISC^ cane into 
oi*Tation aJthoojli the decree j>a»*ed Icferc It 
Came Into force, the proeiiionf of the Att of 1904 
■ n<) not thoaeoi the Act of 1S77 eotiM atipH- An 
trjarttdecttc tratobtamed to a Small Oa«e Court 
on the "th Angort 1003 and «j tl c Hth DeennW 
lf*03# fnudBlentCRIrj rrti oUained m the record* 
of the Court that the decree had been fartiatlj- 
etecotcd b^ atlaehmrnt of znorrable* On tM 
SCth Febroary 1000 the iu(}gniect.deUor Cr»t be 
ettne aerate of the cxirteriee of an c* fatU decree 
otramat him On the ISiU March he appitol before 
another Cc>uTt to hjiee the tr porle decree aet aaide 
Svhaerjaentlj the application «t< rrtumrd for 
preaentatlen to the Oeurt vhieh paated the deeree 
On (he apphealfun bcfnc refiled in Ifat Coorl ft 
»aa regirtered aa an ordinary application to art 
aaide an er part* money decree On the «lJ« 
Aoga«t lOno U arat ditcorered that the dretre naa 
n (jnaU Caste Court drrrre and an order vta made 
Birlsg the petiilenrr time to depor't tie arreaet 
of the deeree ender ■ 17 of the PiocloeiaJ Frail 
CaOM CcUTta Art. The iima haetnf (ubrenoentiy 
Uon exUeded the mount vai elttrraUly de 
fealtedeittfiet4th A'Purt W'it /OU. (hat fn 
tha dreemrlaneea vbrtUr tie Hmlta'Un Art 
ol >377oriha(of 1W« apflied (he eppif^ticn •«* 
not lull* to !<« rrjerletl ee tiffi* barred at eedar 
a U ©f the linutatioA Art (he JoituoirM delter 
trouhl tie entilied to a deduelksei ot line (lent tb* 
Itih Marcia (o Ik* 71h Au/tart »he« be teat poeo 
cattrifC anotW tryal pmeed'OE (<> Kcr.d [•Xhi 
alro to tbn tUTemrratMre. t» moil le dermrd to 
fc«r« drit (■eomojr a**(r </ Che decree «• a decree 
el tba Fnia'l Vnnm Cirati on (H 71k Aeyuit IKO 
That ropatd'r-s tke aj^-l catim a* Lati-'j leeri 
filed on |h« *lh Autsel I0<>9 tin rpotcticn a* to 
Iho dej^oit be[ey made Out el tie « at pirortiWl 
be a 17 cf tho I’rnriectil FmaJl Caaeo toviu 
Ad ar(>e«. Tliie T-ruTi’*''"* tf a 17 of (be rrctlc* 
Ciaf Snail Cksae ( oerla .\rt are marditory ntno 
an ap) 1 *IW under lh«l *rriio» it fil»d « (beet 
aeoenfyj Uit wkm r>* n/TwrUf U depoetej 
uillia lie I me aCoood by la* fee (ho apphaalirti, 
(he arpf rani ha* a r-/hi (o ka»* fc<» enbeatkea 
heard «n tfe naenU ttiere an antoetto *» 
mvU by a party era tf* *lVir*t»»' tkat an eriry 
in a ]t LUI rtcvei) U frandalcst lb<*r« !• arttar* 
to p«Vr»st the ay'y-i^ attca be sp ar'ertalonS *1111 
amt a p>rr>l.*t uf) m;airy la'o tl* IrvtS of lb* 
iat>>rai«oa. firbaMewy V fiitro » 

Jfo-S f //. A t fat- /r> 4 t aa-» 

4 tyv*o* a frnaj haa t**i» remw Had ly 

a jier**« »b« k-M olta'iiad ff pari* lloovt-a *ki* 
put} iil»*r»ad-*e •*• »»'«* tbo ayil.'oUn cf Ik* 
{a|*<^ t^ly 0 »s “A iao l« Wr 

it k« oto eV^ (ht( (•* in^wad ac'O'yfo.Maa 
aJ*nr **»4 ianneVitfa »f li» tuU a.-oaa i« 

Ih,/ tin Fa«i *1 ai ti»* rT»*-i* 1 a tx* aoS 
»* W ha»a<W oail '*< «»*(* »**t^“* «f 
«»fra*lnJ >. o-A 0»s »a*t f * IS- « tt-%uL 


UaOTATlOS ACT (IX OF 190S)-rowJ 

Seh. J, Art lef-cpv/f 

Muy T Turarr, J L A J7 ZJen 3il, foUowed 
Ltmitalian Ael (St of Barnrn&to JIa"ri>4r r ho*eartt* Jfaapit (I''ff>i 
15 C. W. If IDC 


*» M yarla deme poirfd trhen del Ao .Tl o/ /(? 
ys* «a forte— LimilaUcn Tfe t’aatitiff ollairid 
an « foite decree on (he ?9tb of Noreioler Ifft 
«|[Kh araa made abtolute on the 7(th cf Acguit 
1907 Tie proelamaUcn of atlo **> bron(,bt tc 
(to tiJDpe cn Ifce 19lh of IVrealar, 1?1* The 
defendart on the 9th of Jaruart. 1913 aprUd 
to hare ibr tr forle derere ret and* He pi* r 
tiH coateoded that Ite deferdtet tad trc« 
Ifdpe of the decree prior to 1910 and. Ilnef ye 
her aiplrilxn vat barred te Art 104 cf lie 
Iniban Umitation Art of 1904 The drftBdtrt 
ecaitended that Art 104 of tie tdmllat cn Aet 
of lk77 appted to her ra*e I/tU, ILat the 
defendant* apilicailea tarred te An let 
ofActlXoIbW^ //op* Jfiff* AfMdrde lidaf 
far /'ronjirrnAn/ Jtltm./ L F liP.rtUrttdta 
Ju Dial r Itani lUaR »0 (1915) 

I L. B, 37 AU 597 

I — — — Arft. 161 find I8I— Fr porfa ittrtt 

retting ottJt ef— Jielendaol dtei oiler detret—Sne 
tntor aol hnjyphr o» l*t recard— fmtiur, apjf tt 
(ton ty. to ac* and* t* forlt iient—Apflieoltf* 
mad* ntorr Han tiiiiy day* oiler drrrr*~C)tt( 
FrrrtJytr Cede (» tf Met), a //» b\»rj* n 
decree «a* ptned tr jarfr atairil a drfrrdatt 
vho dm) »r«m d*y* afire lie drme, ird an 
app'eaiien to irt it ir/d* *«• tcaife tr If* rye 
tutor of tbr ilteraied dtfnulaiil Bira* this tiJilr 
daya after (h* paailey of Ih# decree /ftV, (hat 
Am 164 and mi Am 11) cf the Ifrsittiica An 
(IX cf Hr«) r Ui) to lie rate ttd Hal il* 
artlHati-n u* tain) Ob the Ittt ettrtnr 
titai ot .An. let (t Ih* UmtUlicD Art trad vi'k 
* 1(6 «f Ike red* of (btil I rreeder* (Ait \ tf 
l9C<t) tl* urtj ’'d'fiedaet ‘InfheaaMAri in 
h Otje aacoyh (i> redKafe (I* ttityleo rt ((* 
oriyiral drf'Bdant Ihireih the eicMilcr rxiy rrl 
1*** }eej> trrvphi <n tl* ren-rd »)n» the y j 
etlb-n B**d' I aeed* Frr‘nd * M I 
.'tarn.* i/.4n,n. t 1.. F tt i nU 3J. refrrj.d 
to. \t^S4r**r»»*itiin * hkitfk»*«r*iBe 

. . I I. R SS Kit fit? 

A.« afe* t\«r4»rta Art, !*«}, *« 1 jj> 

can 160 . . I. L. R. 1 inh U? 

8th I. ArU. les. Ill— 

■■ r»i*/ FrrrfjTtr («./* 

(IKMJ, a #r-Xr«.f>« -f dm 


AypAceruM fy fndroimli !*r l-itr trVf.dtr 
y»*.»«nie #t fml a p, H< 

4 erK-i-..i<r in ttxu* *t tinl U U !!,» 

('« ap|f.c-*(e« »( a iat^aio*.t AtHrr f r <rrt •< 
»M«C «il 4»i=rv«c»*hTr pe<')i>m e^ndiclte. ne 

tattrf to e» r*n »J vjai 1*»». if.rtriJ It nr 
untcr ♦ 47 ot tb* Tnte «J CltiJ IV ce.f*** nn *, 

K erwl by Art l*l »( *-t I te Or ,, 
d<a«*.» Act -Far**** Fry** r Acrtr* /. 4 
T.*«l Akmr. I X T il fU, ttnr />* « .,l 
e /.arle^e A .r* / A f fJ *r ca dsm**ei 
1->»N A»e>ev Xa»'» e Iut«< avrera ptes i ihti J 
J I- *! n Ati «» 
“ .'■■ "' “■ - ■— tirrtdvo nd Ji—it t r 

K*«o* h» fndfmrtldAtjr ft, rex^»» y 



mcrsT OF cAS^ 


UHHATlon ACT (EC OF 

• Scb I. Arti m. 

>if Jrti tsi or lit ol dt iimUdlw* Atl 
ArL 181 . »nl not Aft 16 -% ol Bch. 1 ol ••‘f 
tttlon Act {l\ of ;W 8 ) joTtra* •" .pp 
m»de l>T « ludimcnl Jcbtot lot ?r»»or«tio* M 
.mmoTC^Ue property drllTfrcl to lb* 
hoi let tn •JeeuUon procrrdltifft »B f 1 *"* 
hkl Wn dccrrrJ ^“**2" 

poM riffll Ptn*. i A- A it ifaJ 19t. t 
AtM KJo«; _ ■ ' ■ 


UMITATIOH ACT (Et OF 

- Seb. I. Arl. 171 - 


, KrltkM 

jjdn 

(1015) r t. n 42 Mid. >83 

_____ Stb- 1 . Att 10 ( 1 — 

5 «Ai«t 15 1 L. B 39 Mid. 1073 

Sc, Citot* Niarci 

s “31 1 Pit- !■ 3 3*3 

ficj Pith. Piocrncn Cool .1009, • 17. 


Sch. 1. Art. 17S- 

S« AiitnuTtoa 4 Pit L. J 394 
Stt CiTji, PioetoviE Com. 1 W 9 , Pc» 

Seb r. Art. 179- 

Sn ArriiL to pBJtT Cocsetu 

L L. K. 39 ale. 795 
Sen 15 . I. L. B. 89 ale. 910 

1 L. B. 39 AIL 82 
m pwci*l.>itf»— Appf*^- 


1 L. P. 45 Bom 1 


talto* !«* (■"« M tKp'it et Arrrit 

{•Ananl—Rl^p (miJ «( rx«*tw« An irpUcition 
for llnoto roible Ihi ipjlicirl to , Wun eoj Ir« 
ol dKiT* ind Jl l;acnl. miJ* liter ptwolloe 
^Aatlkvt to 1 d"cr*« I, i •tep lo ilJ el 

eiKoiUn Jfiik* t St<J»jir». I L R SUal 
lll.foHowrd S«rf.cl Aalk rpiJciT 
Kern Jtfir-nrt. 7 L. R *7 Celt 7 «. dlwotKl 
from lltiiott Sisiiilis * VitniLBil Kiiix. 
( 1912 ) L U B. 33 Bom. 078 

— 8 eb. 1 . Art iV)-ApTluicl,e* If 

ll .. a.. .7. iT:.t:rs;>.7:;n^"t.::i7~'s s 

eei'on Afwr i Ooort uli bid been conBroi^ 
vithnt «ppo»Ul<i 3 on CClb Apnl 1913 . in tppll 
ritloQ vtf nvlo 00 3 p 1 Jioniiy 191 ' *“ * 

*' ' ground of friud. iKd it ~ 


- Seh. 1 . AtW 19 *. 181 — 
t» IHtoit Tetiict 


14 C W H 1098 


S<, Bits 


KMii'ts: M-'Ss'i u.‘urrJ S’. 

S'.'; 

On in }’L: .h”,‘u ol»bctr.Urc.. 

.....a ^ LK Sj B.J *S 

Scb I. Art 198 — 

B 9 . 1 L. B. 48 Bom. 348 

Coll. Alt T ol ms. * «l, 

ion lor r„,tor»lton of in.ilj** 


A icjautt—teUri 


Tt.. B;'ftw7n"th; iitiSo, 

1 mbe”l 919 tbe or^sr d.»mitt>»g ‘‘ll «PP“J, ’'*! 
on the 2 Tlb J»ou»ryl 9 V 9 The ippUcmt 


g«d thit be 


oppcif 


Ihst t 




Cl bUma lor hn non 


ulte 

VT. SSth June 1915 »» to pm ol Ito priwtiil 
The kseilMi porcbiirt birinf ippUrd on 
krtb Pebroiry 1917 for debrery of the retMin 
ioe rroptttier. on i itfrmre to i loll Beneh| 
lf<U (Prt Aten lUon Orro C J . Biemn 
ATVii. / . Btaniotll AxTil, J , led Bcsv. J ). 
thit Ibt ippllcolinn «ii Dot birrrd Uixtcr irt ISO 
of the Umitillon Act it ttmi (hastd be rom. 
pvtrd irom th“ dole ot tbe order d ulIovlBg the 

K illon to Met iilde the iile cm the ground of 
ad ind Dot from the dita et the Bret conflnni 
ties Soiloath Sakai r femnt StegK {INS) 
I L r SS Calf 715 (P C ). fol'oiTd Per Oui. 
riito J — Ai the quntlon referred via not ' vl en 
tbe eauxe of ictlon troee on tbe feet, ol the cue * 
bet vhrther the ezittuig casM of action beciipe 
auependrd. tbe aimer is that when once a eaaae 
ol ectioa has arisen. It Is Dot auipcsded by later 
oeenta Va Sioaetra AriiK. J.— Tbe esoae ot 
ectioa wDt laspendcd daring the fnterral lIcTBcr 
Koiaiiat Cbettt > UatiAa AuictL (1950) 

L L. B 43 aud. 185 
- Sth I. Arts 180, 183- 


r tor 


ippeal had been dumJi 
cation it temd by timlta 


'ral 


.■nltaboa 


‘S'.'inS"Sir:fa.is 

ineoied In bresc'- ''' 

the UmiUllon A 

Stah (I A ’ 

T!,s,t lUr » Kiaui U B 1 Ub 383 


ICO cennot be 
TOYisioiiP of 
el'"Dfttlhiirh i»v» r 77 a 6 » 
i AB lit. P O) diillngaUbad 

rkisti SrsoH^ 


Su LurntTioe I L. B. 42 Ole. 778 

Sob. 1 . Art. 181 — 

Art « 19 ILK 42 Mid 63 

SkAiit 16 i . I L. B. 88 Mil 442 

SccAdt 195 L L. B. SS AIL 339 
St, A*T ICO 14 C. W. K 1099 

8f Cmt pBOcioriB Coo* ( 1908 ). 0 
SSI. 1 . 2 J O XXXIV, SD. 4 «. 

1 L. B. 89 AIL 632 


DIGEST OT C^ES 


UMITATIO'I ACT (IX OP im)-conii 

Sch I, Art. 181— 

5«e CiTTL C<iDE (ifKJS), 

0 XXI, B. 89—92 24 C. W N. 78 
0 XXXIV, B 6 

L L. R. 39 AIL 641 
I L. R. 88 AU 21 
I L. R 40 All 20a 
25 C W K. 378 
E. 6 I E R 40 All 551 


Set ExicEnoT 0* Decbbx 

I L. R 35 All 178 
3 F«t L 1 103 
See hxiTinos 2 L R 43 Calc 284 
See ‘MoBTaAQB I L R 37 Calc 796 
Set MoBTQAOS DtCRBK. 

4 Pat L. 1 213 & 523 
5«« RESTTrcTiQ’* 3 Pat L 1 367 
II. . , — fifjBj af daut to proee 

tmltt of twiiee vRtldr 0 XXI, r 22 of tie Ciwl 
Ftoetdart Code (A<« F of J203) *tep «" out of 
(r«u(iM Tiling an affidavit to prove ivrvice^ 
Jodgmest debtor of notice Usaed under O XXI, 
t 22 el the Civil ftoceduro Code »e* «(ioivatent, 
fn ttat ea«e. to applying to the Court to take a 
atep u aid el exeealion PsasSBUtuia Das v 
Ftxrit CsiTiina DaLOi (1917) 

l2l C W K 423 
3foftj<w<— Sail for taU 


•—Appl\ealion for final ieeret—Limtohoii 
application for final de c ree In a ault for rete on a 
luottgase being an application m the «uit and not 
an appheatlon is execatioa, (he feet that one 
Inch application baa been made iHthin the pre 
aenbed period ol Umitaticn doea not operate to 
«xteod the penod of limitation in favour of s 
aeccoid appbcatios, tbo fint bavuig teen dia 
miawd for default AirMAn Knav r McesaiaoiaT 
OAuaa I t. R 40 AD 235 

I ■ ■ - ExecK/ioa of decree— 

Ximtotunv— Encelion Umporaulf omptMtd by an 
fujimelion tVbiUt an application for eaecation of 
a final decree in a martgage amt >rai peodiag, a 
■lilt waa bronrht for a declaration that tbo derreo 
liKl! had been obtained by fraud an 1 on the 9lh 
cf December 1914 an ontei ataying cxecotton vaa 
poeseil On the SCth of April 191o tbiv amt waa 
dsniu^acd An appeal traa filed, bot t( too waa 
ditmisud on the 19th of April, 1S17 Tba next 
api hcation for execution of the mortgage ctecreo 
«as made on the lUb cf Jane, 1918 HtU, (hat 
the application wax time barred. Fodlar Sing\T 
Finnfal Singb I L, F 28 AU, 2S$ foUorrod 
,Ve»* itd-din Xian r CSs//« S/nyt 2 A I J t 
275. ami Oamar-vifdin A)imad v .faicailir Lot, 
I L. F tT All, SH, dietingnuhed DaLvraxT 
Srvan t Drnit feron I UR 42 AO 564 

I — , I Content decree— Jntiot 

>nmtf—~Af>jUeatum for decree alaotatr for tale— 
Lim\tiU>on—Cirit Proeednre Cede lAct 7 of 1905), 
O XXIir Ad applicatIcpB for a dccreeabeoloto 
for aale of a mortgage charge ondrr the teriw of 
a content decree nhich proeided for aatHtactioB 
of the decretal debt bv inatalmenta. la an ampii 
cation under the Civil Proce<!ora C^o (Art \ ^ 


LUSITATION ACT (IX OP 1908)— conhf 

Sch. D All. 181— confi. 

190S). O XXXIV, and is governed by Art. I8>, 
Sch 1, of the Ismitaiion Act (IX of 1908) Such 
application mast be made within 3 years from 
the time the right to apply accrues Datto 
A nuRui e Skaszjb Daxtjtbaya (1913) 

I L R 88 Bom 32 
- Lmitofion— Erecafion 

of decree, payaile by tnehilnienU, tn<% option of 
setting patteetion of land in eaee of default of fay 
nunl^^PfUeelion for fotstision more than 3 yean 
after first defavtl In 1909, the appellant obtained 
a decree against the respondents for Ps. 370, 
payable by annual instalments of Rs 25 which 
provided that in default of payment of the whole 
or part the judgment debtors would put the decree 
bolder in proprietary possession of 6 bighas 4 
hsetciM of 2an<L In April 192S the decree-holder 
applied to be put in possession of the land and 
failed to prove that any mstalicent bad been paid 
nnder the decree The lower Appellate Court held 
that the claim for possession wistime barred more 
than three years having elapsed since the date to 
the first default The decree bolder appealed to 
the Sigh Court Held that it was not intended 
that tbe oplion givrn to the decree bolder of 
obtaining pot'rssion of tba land on a default 
being made In payment was to be exercised only 
on the occurrence of the first default The decree 
bolder was entitled to apply for delivery of noMes 
aion on the occurrence of any subscquejit default, 
and the present appbcatlon was consequently 
within lime, under art. 181 of the Ist Schedule 
of tba Limitation Aet 21iihemmai Itlan v 
ifatommod Afhten {I L S 29 All 357) and 
Shanltar Protai v Jolpa Praiad (I L S 28 AU, 
572) followed Jfvanmmai Xirpa Den ▼ liat 
ovaiUi Fan (S P F 2917) not followed Eab 
O opaz. r Rasi jRacHnraz. Z L. B. S Inh 156 


■ — , ]83~-Appfica(<DR to 

eretntedetrrt—Lirnttalion—tktrte againet proftity 
oj deeeatid iftbtor in the fanifs of Alt brolAer,. not 
« d<crs« egnifiat the estate o/lAe dccraecd genrra/ty 
—Tone dor# not rv), nnfii brot/er ffrtt patseteion 
/of ertate pending tho trial of a suit for money 
arainst /, J died whereupon the Damtill J! had 
J # brother F aubaiitutcd on the recoiJs In lie 
place of / and got a decree on 27lii July 1906 
which did not provide that £ was to bo pctsonally 
luble but declared that the decretal amount was 
to be realised by the sale of the preperfy bekmgmg 
to J and IcU m l’'*f possession There was no 
decree against the estate ol J in the po*»c8a!on 
ol any one also All Ft property was at that 
time in the pos«ersitm of the n idow ofJE brought 
a suit to rveoverthot property homJ, which was 
decieedbythe trial Court on )'»hAu°uit 1908 1 ut 

tho High Court on Appeal (hav ng stayed cxecu 
(ion In the mrantirae) reversed tl is joddnent on 
3nd August 1909 This decision of tie II gh 
Court again having been reversed by the Privy 
Council decreeing E'ten t on appoal on 22nd July 
19H, P applied for execution of the decree jn 
DtoeBiber- 19U DrW thst (to application nss 
not barred by Imitation In onlcr to inalte the 
pnrvuionofArt 182of lleselclole totho Limita 
tiOTAet applicable, tho dsciec sought to bo en 
forced must have hm in tatb n fom u to resdee 
^ cireoiBslanrea of being enforced. 
Siou XnnarttJdin AAnrd r JauoAir 2jil 
I P 32 2 A 102 {ISOS), referred to. That th® 





DIGEST OF CASES 


{ 2620 ) 


UmTATION ACT (E OF 1908)-<«nW 
Sch I. Aie. 182— 

Orit Pbocboceb Coot {Act V or 
190S), ss. 38 39. 41 A’<D 60. STC 

I L R 37 Kii SSI 
I L R 39 Bom £5S 
Ste FjEcirciO't or Decnsi 

I L R. 33 AU 482 
I. L R 37 All 527 
8 43 3 Fat. L J £SS 

Sit Limitatiov (44 ) 

1 lu R 45 Calc 630 
S<t LtMiTATtOK Act (XV or 1877), Ben 
11. Abt 179 I L R S9 Bom £0 
Sec LuoTATioir Act, 1608 s 20 

4 Pot. L J 3«5 

Sit Mostoaos DreazE 

I. L R. 39 Mad. 544 

1. - " — — — Sail /or acantiil—- 

Court fit jKiiil monJAr afitr ^oU o/ ivd^tnl— 
Blartind juxii of timitofiAn — Step in aid of rftcti. 
t£on lor tb* purposo of Art 182 of Ihe 6W 
scbodole of the ZJmitatioo Act, the date on tiluclt 
(ha CoozC paqoed )ti judpmcot la the ‘ date of the 
decree,” end the feet that the Coart fee repaired 
to be paid in order to Talidato the decree (which 
waa puaed in a amt for acconat) waa not but in 
tni aomo nentha later, did not giro a diocrent 
•tartiog poiat for commttiog the period of liaita 
tion The paTmcbt of tha Court fee did not con 
ititate a alep m aid of execution nithin the pro 
Tiaioiu of the Limitatioo Act Cbaja^i Beoabt 
SiiARa e GouaE CBanvBi. Ssasa (1917) 

17 C ^ K 959 
2 — ■ — I Bricmien of decree 

^ PruKfem^ Small Camt Cavrl-^S 4S ifnf 
FToctduTt Code {Act V ef JSOS) not epplitahU to 
tuti Court— Trantfer lo Cily Cinl Court Jor rx» 
eufion of a decree more than 12 ware oU—Jn JS2 
appliMlIcS iS applicable to City Civil Court, no 
bar Although a decree may be tranafeired by the 
Court which parted it to another Court, lor execu 
tion the law of llnutatioii applicable tor >(■ execu 
tion It that applicable to the decreet of the fonDer 
Conit, 1 ( , of the Court which pataed tbem A 
different rdo will lead to anomalout conaegumreo 
A decree of the Pretidesoy Small Caoee Court 
(Madras) parsed in 1896 was transferred for execu 
tion to the City CiTil Court S 48, Crril ftoeeduro 
Code, not boicg applicable to the Court of Small 
Causes * Held, that an application for the execu 
lioei prc»tRt«d to tko City Ctril Coart ta IDlff tnix 
not barred the article appl cable to the cante 
Lemg Article 183 of the Limitation Act , that the 
fact that a 48 of tho Cml Procedure Code was 
applicable to the City (ffnl Court was immatenal 
,8iini8ani'a ifudotuir v Ponehanada Pttlai 17 31od 
L.J 441,1 I n SI Had 24,TincoinnDaicn-v 
VtlendraAalA Jfooiojee, f L J 17 Calc. 491 ood 
Jogemii/a Vam t rAae^mam Dorii, I L R 24 
Calc 413, followed, lltr Highette Sucbmaiope w 
JAlUxMioii StoUicliand.S Sioo I A 234, not appU 
cable Per Cosrau A traurfer of a decree by 
the Court which passed it to another Court does 
not make the decree one parsed by the latter Cburt 
Even after transfer the control of the cxervtini 
is etiU left ra aereral leepecte ia the hands «f (bo 
Court which passed tb' decree, eg, recogoltioa 

VOt. n. 


UMirATIOJf ACT (IX OP 1909}— eonfd 
of oasignmcnt, application for execution against 
h^al represcnJatire, stay of execution, Sesvlcg 
precepts and certificate of non ezecotion or partial 
nreutJon, etc Sbex Kbishwa Doss n Aiwst 
Asiwai. (1913) . . 1 L. B 36 Mad 108 

, -■ , . — Pari [‘of a decree 

coaloiaixy umuceriointd amotint—ixeciilion of 
lehofe decree three yean after aeceTlainmenl—ho 
bar— Polity of Lmtialion Act at lo period of limita 
lion for execution of decree* Tor the purposes of 
limitation regarding exeeution of a decree, the 
decree must bo taken as a whole and ordinarily 
•rben a portion of the decree is cot executable 
by rca*on of the fact that the amount due under 
that pmtion is feft to be detensioed at s future 
time, limitstion begins to run as regards execution 
of the whole decree only front the time of steer 
talnment of the amount left ondetennined, eren 
though it might hare been open to the party to 
have executed the other portions earlier //<^i 
Jeifo/j ntutam di Lain Oourt Sahai, 13 C L J 
331 .1 L R 33 Aff 264, Rnlnaelnfon Ayyar r 
I eniatoraina Ayyar, 1 R Jf S3 3/arl 46 and 
XrMhjioB ▼ Adafwidon, I R R S Hoi 757, 
followed Copal CAirndra ilenrta v Conn pan 
Eatay, / A it 25 Cafe 601 KtuKuarra Cfauor 
v ifoupniiimof, I L R SS Had SI, AIM Salt 
man v Datdtn Boiba / A J1 22 Bern, 60 and 
Gasrt ifoXat ▼ AthfaL Jlvian, J £ R SS All 
623 applied ffslromotiye Chelliar v AiopefTa 
CActtiar.I R R SO Had S6S, end Atpai Chandra 
Badooilanv Arr\irla Loll Badoolhan, 1 R F 26 
Calc m, referred to C Sf A Mo T4 of 1918 
(nnreported) not followed A decree in a second 
appeA doted 39tJi July 150U was as foilowa ■— 

* Appellant (defendant) do pay reaponOest (plain 
(1^ Is 64 1 ; 4 for his coat* la fhia second appeal, 

Bt 78 3 7 for hi» costs in the tnemoranduin of 
obfectioeis and also bia costs is the )o»er Appeiiaie 
Court wWh will ^ aacntained and taxed bv tl at 
Ci>«rt. * The costa is the lower Appellate Court 
veto kacertnined by that Court on let Decemlei 
1906 The application for the execution of tho 
whole deeno was made on 7th August 1909 ( e > 

more than three yeeia after the decree in sr end 
appeal but within there yrtii after aacerle cn-ent 
l^thelowcrApraLsteCouil //«M thatthe'ie 
cution of tho aecree was not barred fhe rol cj 
of (be Ijmitation Act in the ass oi execution of 
deeteev is to isy down a s mpte rnis and tr mat 
the dectve aa a whole except when t1 e deeite 
itself dimts that different portions of the relief 
granted ate to be rendered by tbs defendant to 
the decree holder at different tfines ffr CcBiati 
Vnier Art 2S2, litoo t* tasly » twgSe rlariijig 
point, where there bat been an appeal review cr 
amendment, although it might be open for a de 
tree holder to apply for (be execution of a part 
of tbs decree before proceedinga in appeal review 
or amendment have (emnnsCed 1 TprurtTCA 
Aixas * BWBBrtiaxia Panx* (1913) 


- - - — pcitilulun ef pre 
pirty—Applieation [or exeevlton—Citil Picetevie 
a>da (Art r of 19SS), * 144 Aa appl eelicn lor 
reatitatiOD, order a 144 of tie Civil Picccduie 
Coi«, 1908 IS an appJiraliwi for execturo of a 
decree, and Ss goveincd by Art 182 of the lidian 
Af^taticn Art, 1908 Rurgcdiieada s Rirgsn 
ffmda{19lf)41 Bern 625, foUewed Aiv/nilrdlw 






DIGEST OF CASES. 


UHTTATIOH ACT (K OF 1658)— 

Ech I, Alt 182 (2)-<on4i 

1011 IhU. that tm<ler cL (2) of Air 182 of tha 
Limitation Act, limitation tan from the order tn 
revision passed bj the ni^^h Covt oa Iflh Jzme 
1909, which modified the decree of the hnt Court 
and the application was within time. GrsiraiiA 
HatDAK V TiEiT BHcsiJf Bar CnoronsT (1615) 
22 0 W K 158 

“A final item or 

erder oJotemml of appeol~~dale from trAwA 
Iimi(/iI>on runs — Code o/ Ctrl! Pneedtire (Act K o/ 
J90S), O XXll IT 4 {3) and JI Art 182 (2) 
of the Limitation Act, lOOS which providea that 
limitation ahail ran from th« data ot the final 
decree or order of the eppelfate court does not 
apply where the appeal haa abated by openlion 
of law and cot on aeeonat of any final decree or 
order of the apiielUta eourt, «.q , where the appeal 
abates by reason of non rabsntution of any of 
the parties but there is no order of the appellate 
eonri deelanns the appeal to have abslcil.— 
TtExiT KuasaA Pnasas Snon r lUra Warm 
Naiuis SivoB . . . 6 Fat L. d 731 


■ ' — ' Apptat filed «a vmmg 

Covrt~~Oritf of Courf rrlunitay appeal fat 
presentnlion io proper Court—* Ajtpellale Court,* 
niMatiM o/— rims jar exceuiixi; iuttt. Where a 
Court decides that an appeal has been wrongly 
presented to H and orders a retnra of it (or pro* 
eentation to (ha proper Court, eoch an order la 
neither '« final order* of the Appellate Court, 
aor ' a snthdrawal of the spp«i( ' withui art 182(2) 
ot the Limitation Act ' Appellate Court in Iba 
artiolo means an Appellate Court turing lantdie 
tion to hear the appeal. Per OtnriaLD J , 
(Snaaani Atyau. J . douibs^) ''~A mortgagor (o 
whose favour a decree for redemption hM been 
paMod can eseente the decree by aale of the noet 
gaged properties Ooeisda Taragan y ferrea 
flJH) J t. Jl 3S 31*1 3i followed. Anniji. 
Kjtoa v SASKraenia Tarai (1920) 

1 L. R 43 tfad. 835 


Et<nu%an of deem 

—LnHilatioa—Apptal—Appeal field (AoufA no 
uppeal lay—TerntHnt a q%a~CtwH Proeedart 
Code, 1903* 43 V^ete anjippoal has boeo filed, 
the twelve years penod of limllstion referred to In 
■ as of the Code of Civil ProJodum 1908, Wgios 
to run from the date of the decree in appeal not 
wlllisUnding that tho decree In eppeal may be 
merely a dnereo diainlMing the appeal on (be 
ground that no apppoal lies Aiiiv^ Knnnr v 
CAuedrr IfoAos, I h.R, 19 Cal iS0,aiA Fii-f*e 
RtKmany Unhainmai K3an, I l^R.g'tAO, 
SSS referred to flop Na»aiv r huso FnaKaso 

1 Iv B. 43 AU 405 


{Sah^Cls 2 and 3)~Ap{>l»»fio« /w 

of *Hil ditait4enl for dtfavlt deemueal of— 
Ippeat— * irAirs tWe hk* Iten opp««»f "i *• 

e»f«t* The words “ wbrre there has booj a» 
appeal '* in cL (?) ot art. (83 of Pch. I to the 
Una latlon Act IMu, mean where there has been 
an appe-al against a decree In the suit, end do not 
in'luie an appeal against an order made on an 
snplicaHmj to eet a»M« that decree. An order 
<1 •mimag an eppbeaclon for rehearing • suit 
wh) h has beet) d Sffl.ssed for de'aall Is «ist » 
■“reeww ot JO'igToent'* within the meaning ot 
el ff) of art. 182. KAStrrais Tamvosn v ttai 
BnsiuA e '^irtATtv ban 3 Fat L. 3 1X9 


milTATION ACT (IX OP 190S)— coafi 
. -■. — . . — . Applteahon for a* 

ettteuaaienl of mane pro}!!* — Aj^tea/ion for aeev 
lion Cieil ProeeduTt Code {XIT of 1 SS2), t 211, 222 
eiad Hi An sppIiCAiion for ssccitsismest ol 
mesne profits is an sppUcation for execution of a 
de^eeandisgovemeaby Art 182 of theLiDiita. 
(ton Act, 1608 Ullamramv Kuhofda* {IS99) 24 
Jfom fV9 and ifantoaiiT Baiu(]912)^37 Mad ISS, 
approved. Puran Chnnd v Poy Padha Etsken 
{isgl) 19 Cal 132, dirappioved Gakgaseae v 
UAuuitssT\A6ontOBA I L. E 45 Bom. 819 

Sob L Art 1S2 cl. (5>— 

See 9 19 L L. B 38 Bom 47 


Stt Civn. Feocedcbx Conn (Act \ or 
1908). as. 37, 36 39, Jfio 

I L. B 42 Had. 821 

ErtccTtoy 

1 L R 40 Uaa. 1039 
Ces Goxaeav TaLtncnaiLS Act (Boh 
Act VI o» 1688) a 29 E 

I L. B 43 Bom. 44 
See IrstirAtiow L L. R 46 Calc 22 

1, — — — - — . .. . , — Bretvfiono/dftrte 

•~*Sf<p «n aid of txeevtton '—SubjfiMrd sirtsee 
UeU, that an apphcatien by a decree hcitirr seek 
lag to exemte his decree for snbstitoted service on 
(he judgment debtor is an appCicstior) to fake 
•erne step in aid of neeution within (bo meaning 
of art. 162 (S) ol the first arhedvJe to the Tndiaa 
limitation Act 1906 Fibm fiin^A r Tata Singh, 
t L ft 29 AU 302, refenei (a Vwwi Him e 
Basaui Feasap (1910 J L B 36 AU 439 

2. - .1 .. - I Seeentionafieere* 

—lAmtialufn—Sltp •» *oU 0/ erervlieo— Apjificn 
ffon by decree Ao«e» b> I* pvt »"/o j>ot*etnon of 
pTOpertg purthaiot by Aias is erec«>>«n of Am deeris. 
Util, that an apphrallon by a decree holder to 
be put In posKssIoo of property which be has 
purrhawd in cxecutioa ot his decree Is an appU. 
eatKwi to take a step In aid of erecotloR of tlie 
decree within (bn meaning of Art IBS (2) of the 
first arbedole to the Indian Limitation Act. 1903. 
fifeti La2 V Afofiand fiiajA 2 L, R 29 AO. 477, 
aod BAoTiroli v Asairori Uit, I £, A, 4f All. 3", 
referred to. Babe Paw r PiAat Lal <J9I0) 

I L. B 41 An 479 

3 .. — — Aprfxof e* by 

decree bolder pnrthatrr for diliwy of patutioa 
if a Utp la ovf of tscfsf on Ptr NgWEOCtji, J 
(Cowiva, J , tenlra) —An application by a decree 
hinder to be pot in pocsoaioo of propertr pur 
«ha*ot by him at a aalo in elocution of hla deecca 
is an application to the Court to Isku a step In 
aid ot execution within th* meaning of ch 6 of 
art 182 of the Firrt Ifchcdulo of the UmHafloo 
Act Ptr Cewivo J dll store fu execution of 
a decree which can save liniital on mutt ^ Uten 
by the dwree-hoWer as decrto-holdrr Sad not as 
aueiiuB rmrel aset AmriPA Pimouba Srv v 
SoMoaenni ilieoBA (1910) 83 C W B KQ 

g. — Apfleaton for 

etecyf'Oa of dure* bylrani/crri— f »i«iicti«n aynul 

tnvfeni~Stbeai’it*t applitolonby peteor* ea* 
(Ulfd P> rncsle dt’yft~l.imotton~nar vbetXer 
tredby petnan* apfl tateon An sppli<**fen for 
eKecaiiou of a decree male by a iranxferm ot 
the decree after he has hren mstralnsd by isjaee 
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LIMITATIOM ACT (IX OF 1908]-*>nW 
ttiat (bo (!nt application being uade more (ban 
throe years after the date of tho original decree 
was barred by time, uissmncb as the sppU^lloD 
for Ensl decree and tbo order made on that eppli 
cation were not m accordance with law //eU, 
OTorreliag the contention, that tbo lirat appljca 
tioo was within timo, as the fnal decree made 
by the Court In 1913 tvss bmdmg on (he pariica 
until it was set aside Jfunyut P€nhad Zncht r 
<7fy<i Ka it Lahm CAoinfliry (I5SI) L R S I A 
123 and jDrsaiyyxi -v Dundappa (7919) 4t Bom 
227, refened to DAYiBHit e Bai Ujam (la'll)) 

I L. E 45 Com 952 

12 — — Application /or 

ezecvtioa of decree io'Covii uhcJi piutti the decree— 
Appliealion made after trary^er of dtatt to ana 
Oier Court fcT txuuivtn—' Proper Court’ nwasiiig 
of — CirC Pnxedun Code (AeJ ef l/iS9) t» S‘‘3 
and 22t — Ctril Procedure Code (Aei V of ISOS), 
ee 3S, 30 and it In (his appeal tbeir lordehipe 
of the Judicial Committee held (athrmmg the d<«i 
Sion of (he High Court) (bat an appiicatton for 
execution of a decree not haTmg been made ta 
the * proper Court” within the moaoing of art 
182 of sch I of the lJinitatl«i Act, 1009, waa 
fnanfficient to preTcnt limiUtion from ronnlng 
asd that tbo executioa of (ho decree was oonso* 
quently barred, ilahnnuob of Pobtdl r Rarata 
f^u vtda Boloira <9im4ilidu, I t R 3T UaJ 
S3l, upheld btasASiJAS or Bosbiu o Kaiusa 
BATW Binastm (1916) I I. C 32 Mad 640 

13. Held that an 

application mado to tho Court pasims; a decree t« 
(RnsferitlorexeeaCioa Co aaoiher Coare is on 

a 1 cat on tn take a stop in aiJ of execution 
bin (be nsanioi of Art IS3 of Sch I of (be 
Idsntation Act 1963 Tosas hUi> t Paou Ktre 
WAS 1 L R 35 All 889 

14 . . — - ••Eeteutioa of 

decrtt—Ltmitaiton—Applicattan ic ateordaoet 
intb fou ’ — vlpplieidioa cbrtnita^ inlerul i» ezeese 
of lAal praoidid tar by tils deerte, Utid that • 
mete mistaba la calculatmg Interest or eTro 
deliberately eaicuiatiag monr interest than n doe 
does not make an application for exeonUoa of a 
docreo one not in acconlance with law’ widun 
the meanme of art do 182 (C) of tbo first schedulo 
to the Indian Limitation Act 1903 If more 
interest t han ie due is charged, it may be considered 
as mere surplusage and bo struck out Jams. in,. 
XISSA BtSI V llATQUBA PBASID 

I L. B 43 AR 5S0 
15. .. — ... Extc ( on of 

decree— Appfieation to take a lUp tn a d of ezeeu 
(ton — Application to exreufs decree agatnti eitreljr 
BPa Jahle tn retpeel of a tvhiijvent appl eetton to 
eiTCule ajoAMl jiid^ment-ddjtor An appheatimi 
askizig tho proper court to execate tbo enlm decree 
by arrest 01 the person of a surety who has made 
himself liable for the satisfaction of the decree 
amoun a to ashing tbo execution court, to tale a 
s'ep in aid of (be execution of (he decree as agonist 
the principal whose liability tbo surety has taken 
upon himself within (ho meaning bt elanse (S) 
of Art 182 of the first schedula to the Ind an 
Bmitatfon let, 1903 5tnHAHMAD ITara e 
IfoSAUUATi Ibsahsi I L R 43 AU 158 

Sch I. Alt 182. dJ (5) and (6>— 

Stef-ia-aid of eete«tton~Applicatton to tratufer tie 


KSaTATIOH ACT {IX OF mS)—eonid. 
decree lo^Ht Court of a i^fofire State for siecufion. 
An rapbcation made to a British Indian Court to 
transfer s(a decrees for execution to the Court of a 
Natiro State between whom and tho Bntisb 
GoretnmCnt there exists an agreement to execute 
each others decrees >$ a step in aid of execution 
withui the lueaniRg of Art 182 of the Indian 
Iaiiii(a(ion Act, 1908 Jakasdav Govnn r. 
Narata> KsisnwiJi (1018) 

I L. R 42 Bom. 42o 

Sch 1. Alt 183 (6)— 

Bet ExEcttio'* or Decbee 

8 Pat I J 285 

' ...... . JnUTprctatvM pniteiple 

CxrCKlioit ap!2teatton~Art 1S2, ci (6)— 
lolicc, ««us c/ tehelher, gire a fretk Uartixy 
pota) Art 182 of (he Limitation Act should 
Kceire a fair and liberal but not too technical 
a consiruiiiao, so St to enablo tbo liecjee-hoider 
to obtain (ho freita of his decree Tho issue of 
ootKc referred to in cL (9) of Art IS2 of ftio Act 
need not bo in respect ofstt application mads in 
accordance with law The words m tccordsnoe 
with law* f^nd in cl { 6 ) should not be intro 
daced into cl (3) when ibe IsigisUture has not 
thought 6t to do so JomruxDuty BuknalhStnffh, 

6 Att t J 9tl and Deo ><iroi» Sinjh v Srt 
Bhajieot hetl, JO 3 C ill, followed A ieotkat 
esmiaUy on preccdure cannot bo treated as rte 
jadieoAt wbra tint proccdiiroitself is ebsngod by 
tboatatuto law \arapaIlaja UniAU a Muma 
BAM rnxsi (191o) I L R 88 Olad 823 

— I . . II. I £etettficit of deerct 

Ismytaitoti—Step w aA of exeeiitK>a An appliea 
tiou for execution of a decree was made on (he 
20U) January 1911 Tbe ]ndgiaeatAebt«r put m 
an ob)ectMii and the Court ordered (be parties (o 
adduce endcnco in support of tho leapectiTs 
cases In tbe course of these objection preoeed 
ings tbe decree hDlder on the 25th Aorember 
1911 Sled a lilt of witneases and intimated to 
tbe Court that he wsa ready to proc eed with his 
case lldd, that this should bo taken to bo an 
applmUcut (o tbe Court to take somo step in 
aid of execution and a subsequent application for 
osecutKia of (he decree filed oa the 2‘’ad Angust 
1014 was wttbm time BaormniiA KisEonz Rot 
C vowoBUBT V Dm SfAHKUS Sabcas (1918) 

82 0 W N 1027 

- — ... _ Ezeeulion oppoted by 

judymot-deitor payment and aeiany for 

terhfojHoa fAow/— Pfra twxttefvl in fret Court, 
but reterred on aiptnl — Sfconii appeal by judymenl- 
Abtcr— LtniWioa \f utepeided darmy pendency of 
taand appoil IVhen a doCiee-holdcr is obstructed 
^ Ttolaica or (mud and litigation is necessary to 
get nd of such obstruction, the execution is sns 
peodedduimgsuchlitigation. But tbe mere pend 
eoey of an appeal from a decision which has re. 
mosed aO obstacles from the decree holder’s 
way cannot giro him a right to defer execution .. 
USUI the disposal of such sppeah Aehrofvddin 
Abmei T Btptn Behan Uuntei I L, E. 30 Cole 
497, il3, tra ifoihoh Slam Dan w i^mbert 
I L.B 17 Cot 796 » c U G W \ 337. 12 
O L J 323 relied on Kahttck Outoba 
UtiwDU. P BiiAiixi Mobdai. ( 1916) 

' 20 C W K esfi 
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U5HTATI0N ACT (K OF imy-contd 
Ituy vroTided a bcw itartmg point (ot hmiUtum 
and the aubscqaent Darkhaata ntucb vein u tim« 
and not ob;cctM to »enj not eltected by tho bat 
of UmitatioQ italibiai FtnirlJlsi v Dat/oUat 
Anvlalh (i971!) 40 Bon S04, djatioguubed. 
Detauippa t Dandoppa (l51S) 44 Bom 227, 
follonod rjBSBCLiKn Atpa tf Gasvsrn Balaji 
(1020) . . I I R 45 Som 453 

Sell I. Arts 162, 183— 

s 0 I L R 41 Rom 625 

Ste ItzmoB . I L R 43 Calc M3 

■ Sch I Arf 183— 

Set CiTiL Pbocsdfr* Cods, 0 

45, B. 15 1 Fa* L J 885 

Set LnnranoH I L R 47 Cale 740 
I L R 42 Calc 776 

Eceiiof ef item of 

Onftndl Etdt e/ lie JIhP* Court — BmiaJ oj Jttfrt 
on notice (o one only ^ hfo ludgtntnt debtott, not 
epetaJiTiy a* rmosl agoinrt tke otitr A renror 
ot a deeiee of the Onguial Bide of the Rigb Court 
made on an appCmtion for etecotion apiott one 
only o! two }odgmenb^ebtore in the c&«a doct not 
beep tie decree alne ao ea to enehfe the decice* 
bolder to execute tt agaiset the other judgment 
debtor after taeWe reace from the date of (be 
decree IfcLafis'i v Vusian Maiiitr (iSiS) 

L L R 38 Mai 1102 

■ — — — ■■ - I -I App/icetion to tnfent 
Pnvu CoiMieil order— Beneor, tniantng oj On 
S2n<r Janoaty, 1016 an application for esecnilon 
of an Order of Her late hUjeet; in Conn^, dat^ 
the 2Stb ^oeember 1699 wta made to a Snb 
ordinate Jodge to ahom the execetion proceed 
uigt «'«ie tranifemd RtM t! at the applicatioo 
aae goeerned by Art 183 of the let ScBMole of 
the Xamitation Act, 1908 according to abich an 
ap^ cation to enforce an Order ol the Soreteisn 
in Council mutt be made within 12 jears from toe 
date os irbicfa a prcirat right to cnioice the order 
accrued to some person capable of rtlcsimg tbe 
right proriding, inter olui, that where tbe Order 
has bora rericed, 12 yean aball be competed from 
the date of euch lenror Wheie on an ap^KaUoa 
for execotioD notice is issued onder s 216 of the 
Code of Ciril Froeeduee, 2S77 ot e StS ol the 
Code of CiTil Procedure, 1882 snd the Coart bes 
decid'd (hat tbe decree is st 11 cspable of execotioa 
and lushes an order for execution then bss been 
a reviror wif tun (bo meanine of (tie article tVbere 
as Order in Council is tmcsmitted to a subocdi 
nate Court for execution without any notice hemg 
giren to tbe judgment debtors it would not be a 
reviTor of tbe Order liiiBiKBati Pto NaMTav 
Binoii V BiDW Missin (1916) 

SO C W K 1051 
, , I .. Beerre of Orftnd— 

Side of Btgh Court agatnet tiro pertona malfy— 
^entwr of deeree on tie/ice to one enlp under t SfS 
of OivS Froetdur* Code (XIV of ISS-n, trWHer a 
fctww agotnei tkt other oleo On the Original Side 
of the High Court an order of reTiror under a 24^ 
Chcil rna^uie Code ^XIV ol IBSS) ol a dsciee 
against two persona jointly when made on an 
sppKcation for execution agsinst only ooe ol them 
does not keep the decree alive as sgsmet tbe 
other so as to ensb’o the decree-holder to cxecole 
it Bgamst that other judgmect^ebtor, men than 


LIMITATIOM ACT (K OF 1808>-«wtW 
twelve years from the date ot the decree Art 183 
Of the Idmitation Art (IX of 1908) which is sppli 
esble to exeontjon ot decree pasred ca Ihe Orijpaal 
Btdo of the High Court mffers la this respect 
irom Art J82 jnusasairiK p OAtzmsA Naidv 
. . 1 L. R 40 Mad. 1127 

UMITAnOJf AMEfTOMEXT ACT (XI OF 
1800) 

See Macnas Dismior JJuBicipaLmis 
Act (IV or 1884), s 168 

I L R 38 Mad 456 
See lltmicffan Cocxcii. 

I I R 3S Mad 6 

UMITEd CDMPAWV 

See Fctn LsssxB 

1 I B 42 Calc 1029 

sMlgniBenf of lesse to — 

See Ltason on Lzasn 

I L R 48 Calc 170 

UMITEP GROUND 

See Sntet I L R 41 Calc 400 

UNOAVET PANCH-KALAS MAERUGE 
See VaTawan Joam, 

I I. B. 40 Bca US 

UQUIDATED DAMAGES 

See lumrsT. I L R 42 Calc 652 

uqdidation 

See Conrainxi Act (VI cr 18SS), as. 68, 
147 I 1. B 40 2Pa> 184 

See CoHranr 

I X. B 42 Eom 169. 264 


UQCIDATOP. 

■■ appointment of— 

Set CouraviXs Act fVll or 1613), sx 
207 (II). 208 I L. R 39 AD US 

— chaives created by— 

Ste ConranT I 1 R 42 Bom 215 

la possealon — 

See UosToans I D E 39 Calc 810 
— Sel«B» of— 


See CouranT X I. E 47 Calc 620 
■ ■ — .... — Pegirtered eonpaitg— 

JVppfrty ijt l*e eoBipenp, wttng of—O^tud Atttgutt 
—JrtMtrdtuiuyn e4 proneda in Court when eoterned 
V Cto3 i^reeeiure Me {Act 7 tf ]90S)—Alea»e— 
Co«ij»on«a Art (VIJ ef J9I3) « S (3), 3 (J). J7/, 
SIS S3S T2)» Idijcldstor of s regielercd compaBy 
diOete in this teepcct from tbs O&cisl Assignee in 
(bet the properly of the compsay does not vset la 
bia. The dutnbution of the proceeds which had 
come Into Coart boforo an sppjicatjon was mads 
(to ftigh Court) to pass an order m fsToor of 
must le gOTCtned by the proTiiiona 
w the Code ol Cml J^cdure Amnira T-ir- 
Kvxdp u AsTKtrt CbaKnaa Oas (1916) 

1 D. R 43 Calc. 686 
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LIS PENDENS-cooeW 

to set aaide a mortgage made Ipy D to C ako «• 
inralid, the plea of IS and C (hat both (^ tab 
and mortgago veie good vaa upheld. Tendmg the 
salt D bought B a rights in a (^uit auction In 
a anbaeqaent amt b; C to enforce the mortgage 
Held, that D’a puichaao was not aCected by Ita 
jKvdtnt as there was no contest bctrrun B and 
O in the previona amt as to the TalidiQr ef the 
mortgage and that I> was estitled to plead that 
the mortgage waa inralid as haxmg no conaideia* 
two KsoirvAra v Slaura (1W7J 

L L. B 41 Had 45S 


— — .. .. . Suit Jo id aatde gift 

of tmuiowMe property — Anendnijit of piaaiie— 
ChoBgt of deacnpJtoe of jtroperlg —Atntndvital ooS 
neceeeoHly relojtny boel Jo data of ivil—Mohomt 
dan laie—Ci/l—Ciftimtjlaiitai >s vjtieh a gift hi 
cornea tiretwoUe In 1903, a llahomrdian lady 
ezeouted a deed of gift tranafe/nzig sores items 
of house property to her daughter in lav S In 
Febraaty, ISIS, the donor instituted a suit for 
terooation of the gift, and anmmona was aerred 
upon the defendant in Ifaich, 101? In (he 
plaint it aas alleged that the nit bad in fact be^ 
eaneclicd na regards ftema 1 C and 7 of the pitr. 
party compriaed In the deed of gilt aa the leWt 
of a dccRO u litigation between an heir of the 
doner’s husband and the donee, and the plautlS 
sued for eancellation ol the gift in respect of the 
tematnmg items, mctndmg boa 2 snd 6 Cm (be 
IBth of hiay, 1912 item bo 5 (a bouse) was eoM 

S ' the donee to T for Bs 1 000 On the 21ft of 
ay, 1012, the pkmtiS aiked for and obtained 
lesre to amend her plaint by inbatitirting item 6 
for Item 6 Eubseqnently to this the dotendant 
sddrd e plea to her wntten atatement t* the 
•Sect that item Ko G bad been aold by her to T 
on the ISth of May, 1012 Kererthcless no stepe 
were taken W the pUlntid to bnng T on to the 
recMd as a dsfrcdsnt. Jo Ibis suit e dsciee me 
pasted in favour of the plaintiB In 1915, T, the 
Teadoe of item bev 6, sood for posseaaico of (be 
pioperiy aold to her. impicaduig as delendante (he 
WJginal donor end IT, her niece, to whom the 
house bad been trsnaferred by a deed of gift In 
4pril, IDJf JlrlJ, the the plsmiiB ass entillrd 
to toccecd The claim wsa not barred by the 
doctrine of lu ffaJiM, inssmuch as sn smendoeat 
of a {Jalnt aucU as that obuined ly the donor 
in her smt for revocatiea of tie nft made by her, 
would not telstc back to the date ol the Qing 
of tie salt Sforeorer, aoronliDg to the Itsbome- 
dan law, the gilt in favonr of S krame irterocahie 
sa rtrorrUUno nf Xhn j'aXu^lhi’ dotuwjn/amnr 
of T "WaU Bawm rtw e Taesra BiM (1919) 

7 L. R. 41 AIL 


nnOATION 

protection of — 

Hrs GfiasT I L. R 44 Cale. 585 

LOAN 

Set CoyxnicT Act, e 74 

I L. R 28 Boa ISi 
Sei LnaiATiovf Act {IS or 1908), Abts. 
69, 60 I L R 29 Mafl 1081 

lOCAh BDATtDS ACT (V OF 18S4) 

ss. 5i 144 lo 147— 

Bee NzaoTuBhn Ixstsckejjis Act fV ot 
1881). ss. fi Ann 6. 

7 L R 43 ilsi. 818 

LOCAL SOOEINa FOBS! 

Bn Rah-wat CoMrAwr 

1 L. R 47 Cale 6 

LOCAL CUSTOMS 

£<s lUithArBxczirT 

I li. R S8 Mai 664 

LOCAL niND CODE 

I 649- 

Fr« bkooTustt IssTCcsixsTS Act (V Of 

1881) as. e Awn A 

L L. R 43 Mai 818 

LOCAL COTERNMENT 
' - deJagation ol power to — 

Sti Bswal Cone (Aor XLV or i860), 
AS. }83 ASrt> SCD 

' 1 L. R 38 Mai 602 

order oL suthoriiun complaint — 

Bn JvnT, juenr or tbial nr 

I L. R 37 Calc 487 

powers of— 

Set Urr Laws I L. R. 47 Calc 647 
Bn Jear, niciiT or tbiai. >t 

I L, R. 37 Calc 487 

ntlScation by — 

Bn SscBrrABV or Etatb. 

I L. R 37 Mai 65 


■ — ■ ■ — . , Atienee iimJe a fwrty 

» Ih# — Comprot»it«« onpnol partm 

heAird IKs t<ut of tie ahei ee, vheflur tiiufmf on CKs 
olwn«* An ali^ee jwndrvte li'c wbo h^ been 
added as a party to the Uligat on (s cntlllfd to 
object to a decree being passrd In tsrens ef n 
CocsprorolM acTiTrd at betwem hJf ationor snd 
the opposite party tar»tA»*onAVA RsoM w 
EcssA Itznoi (tSM) L t, E 43 Mai 37 


LIST OF SEMDERS 

Sh Cohtaby 1 L. R. 45 Cale. 497 


— Roles of— 
tee iloictraiirT 


I L. R 47 Cale 426 
Bet Ttnu. Coin (An XL\ or ISCOt 
ss. 183 A>D 209 

I L. R 33 Msl 602 


LOCAL W8UIBY 

Set ConrtACrr I L. R. 48 Csle. 854 
See Local Intracnos 



DIQE3T or CASrR. 


( «f8 ) 


LOCAL 

■ orler bti*d oa-~ 

Set Diirrr* co^risuga T »«n 

I X. R 4S Calc. lOSfl 

LOCAL XRSPECnON AKD rStTESTlOATIOr 

Si* r»iCT!C« 

I. L. R 83 Bsia 311 

— - — by Jnicfr— 

Ste RlnuT Oi Rfit 

L L. R 39 Kad. so: 


LOCAL ursPEcnow Ajro wmTiOAnojr 


or tli» /■ tt Lalji, I L f J9 Al> i''S. 

•yprorrlof Tim UnolMns in lb4 CHmtuil 
IrnntHf* C(w{» lo yn>*Mit a M*irl*'rst« Inxis 
WA a }«r*l lnTr>l*eallna for tb« pir^ou of 
any MiUrt In d aiutr. anil la *o far 
M it Coaftirraa ie Itia yront'mr of Ihp U* «f 
orllrtiffl 11 ranonl i« ricIi><lr.L Ueabcnild {ilarr 
ni rr«or I tf r rMsIta <>( (hi ioctl iorMtl^ailoe, 
bnt It ftnt • {omIIts ndr of I** i)*t a not* 
IhrtMvl nu>t ha tntla itn lha •f.ct. Uhrra tba 
farla <^•taUlBhr•l hr the Iwal InTcelicatiM) " 
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DIQIST OF CASSS. 


< 2710 ) 


LOCAL SELF-GOVEfiJfMEOT ACT (BEKO. m 
OP 1885). 


LOSS OF GOODS. 


- ■ S. 8 Board of Slanbhnm 

iye laxet framed by — Encroachment, hangtry teran 
dah, yf It A hanging verandah would be an on 
croaobmcnt if it amounted to an luilawfol gaming 
npon the Tight of user by the pnblio. That nght 
extends to all forms of traflio which have Wn 
hsoal or customary and also all that are reasrniahly 
eirmlar or inoidcntid thereto Tbo question whe- 
ther a banging verandah amounted to an encroach 
ment would depend in each case upon the question 
whether m tho particular wrcuiaatanees it owisti 
tuted an invasion oi the pubbo right oi user as 
described above. 'Cho punlifl have a right of usir 
not mCTvly on the roadway, but aUo on the aide 
lands attached to the ro^ JImn BatiiEo v 
ItasBQmi DtSTBiCT Eoabd (1013) 

18 C. W. K 1120 


LOCUS DEuen 

Set EuioasTtov I L B 87 Calc. 27 


LOCUS PfENTTENTlffl. 

See fiECtrsnv ron Goon Datuvron. 

I. t, R 4S die im 


LOCUS 5TA17DL 

td Btbisla »ujt— 

Sea UmzB-TrvrBf. asue or 

I L. B 37 Calc. 828 


LOCUSTS 

.1 — . ^ . . .. teteketf, ovner'e ngU 

lo drire airay, /rem* faad— Liohilily to vcigWeer 
inf owner on »cAo« f<nid Ihey oJ jhl, for »«/iiry done 
\ isKalKnis ol locusts, even where tuiplraaaatly 
trequent, are in the natarc of extraorilinaty and 
incalcuIsUe eTents, rather than a nonoal loridint 
like the rise of a riser in a ra ny leatna. The 
priae}{i!ca of law ]jid down proaemog or rc^k 
ting the settled coarso of a nver, on which depend 
many of the rights and hrnefics of a Ijscent owne« 
are not necessarily appropriato to th»c<nir»eof an 
Insect pest, which has no settled eoiuse and whieb 
it is the intercut of every one concemed to rriu I or 
d stroy An owner may therefore protect his laml 
from such a vwitation and turn away (ho pest wMh 
out bring rcsponsibla for the consiHjoeiices to neigU- 
botirmg owners, Irwi it saeJj visifatums re 
gsrded as a normal incident of agricuttura! Indus 
(ryi (he armor would be entitled as an agncKlioraJ 
Opt-rnllm to drive away the iwBnii,)US( as I e woo’d 
be rncJilrd to scare erows snthout regard to the 
flinwtlon they may (ak« In Icavine tlsamw 
sren* v BaTnson (J9I1J 15 C. If 4^ 


10BB7 (HAinj-DBAWJf). 


5m I’lrsue CoiviTivcfcs Act (Po» 
Act VI or Ihisj). t 1 

L L. B. 87 Bom. 871 


See CABpiEits I L. R. 39 Calc. SlI 
7 L. R 11 Calc. 80 
r L. R 47 Calc. 1027 
See Jliawtrs Act (I\ or 1390) a. 72.. 

21 C. W. N 1125 
Set EaitWAT Covpast 

18 C. BT ff 768 
1 L. B 41 Calc 676 
I. L B 47 Calc. 0 


See ‘ SiuULS, MriKDfo of 

r L. R. 39 Cafe 1029 


ntiffiatmtKm ’ ■ 

77, 110 — SMre of t UO — Vofirr to Sorernment 
llroupb CoBertwr— Lmi/flliOH Act (IX of ISOS), 
Seh I, ArU SO 31, tl5—Cnntrael-~Drtaeh of 
conlrarl for non delixrry $ 140 of (he Railway 
Act has not tho effect of cutting down the con 
BotMion of tbo vonls “ rndwey administratioa '' 
as eontsiaed lo o 3 (S) It only j>rovidi-a for (ho 
oooiefiicneo of tbo party agpscred (hat if be 
wants to arrre tbo noiics on the Ifanaccr of tho 
State iUilaay or (he Agent of the Railway Con 
pony be mu t do so m one of the way* mentioned 
there If the party rboose* to pv« notice to tbo 
Coremiuriit or the hstiw State* or the lUiiway 
ComMiiy there ii nothing in tbo Act to prevent 
hi* doing CO , (be Istter altematiro mar robaneo 
hi* trouble but it cannot tain away hi* rightf. 
Sierelitty of State fat IndxO v Dip CMarf Poidar, 
I h. b 2i Cale 30$, Cttal Indian Bsninnfsr 
RoifiMy Co, V t'Aosdra Dm. / L, R it AO. SS2, 
Janata Dae r Bengal Vopyee Raxlteny Co., 19 
C ir A 3S6, Peryonnan thau r .SourA Indian 
Railway, J I R SS Mad 1ST, .Vadisr CAnad 
5AuA« V Irooif, I 1. R 3S Cate 191, ttiferred 
ioi, Pee Cturfzuna, J Jfntioo arrml upon Ihe 
Oovemment through the Collector wilhm air 
months 1 * suScieni to satisfy the requircmcntt 
of a. 77 of (be Act Art 30 of the lit Schedule 
to (be Limitation Act dies not apply where tbo 
pUintilTa Cano Is not for the joes of the goods, 
and wficre (be defiuilint iloei not plead or prove 
any loss. I’rr CiumuaE, J Art 31 applic* 
to suds njsinst a eanirr (or rompensat'ou for 
non drliTcr}, of or diUy In ilrfivmng gooil*, and 
(hi. time for mnt is one year tram the (Imo when 
the giiods Wight to bo" d-ii»ctvd. Ibis Article 
contemplatru a suit by the consignre and further 
It cask upon (be ramer the ma* of proving wbcii 
fie good* atnatl haro hoea d iiiwL Pre 
Olarrccw. J Rheu there I* breseb of * 
emticn cieitracl Art Uj of the fc.h««l4lo powms 
(Iio CMC JfeAei S.e; (Aaieo* r /tenry (onde. 

I L. R 7 Dm ITS. Dnmnll r llntwl India 
ikans JionfelMn Ce, ! L. !. H Cal' ITT, rc- 
fcrrml to. Ittona Sutau Hass* v fricarrAaT 
or Stats’ tvr Isoia (It>lC) L L. C. 44 Cato. 18 
20 C. W. K. 700 


.. , — — . Ambys— foef Cctu* 

jniaiAentv* lalititi R» «f f rrr yoode—Pajenf a Pari 
AeUBent HI </ ^ jij a,4 til— 

"Side saMsiay nf Jo an ar(i)Q f w d«Qi- 

*pe% ty a ckviigpee agsint ll^* fort tosoiaU- 
sivnan of CUinila I^r m u.dcUTerv of giwid* 
latukil tv Ma-rB'—Hili, that the p^oTiilCttA cf 



wt UT or c«j ^ 


loss OFflOODS-^ < 

IS*) r«.t.rl I .), I n mr,* 

j rt r>mrm «, r. n tl. 

d Ux. I on , , ,^ri .fur il, o., 

cUji fro thr Uto tif iftfi) rg fr* 
In rrojwi oi thr pv tv J r*»* f 
r Tub I »t I vaiiot 


W’tAa ACT fxxxv or iavo-ooiM; 


On fiol . 
Ih «<v{ r 

"» lin» Vt» 

»4 kcoiif I* Al 


• id iS* \VM^ 

Wk f ir-t-f I'M 
In Sr»»«IJ.bef 
0 * 1.1 Cl l!i*t rn\‘. 7 
I .ni f. cfthn-.: 
i It-. J-l 1 j VI-* rt 

■l It) 4 t cl t*- V»o^ 
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DIGEST OF 
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tOKACy ACT {XXX7 OF 1858>-^<»«W 
' ■ ■ t 14— cosfA 

,, Sah 6y J/anagrr tntt 

out oblaitimg order o/ Cavrl — ««i-— cmpfion— 
foeipromwe «n ev\l for land^^Jieiher a taU — Trang 
/er c/ Property Aei IV of 1SS2 i SI On«J D 
VM judicially decreed insane and bia vile Jlf«aas>R 
mat R N T»as appointed hia Manager On 19tb 
January ISS3 she sold part of bet bnsband • 
eglatc to K father of preiest defendaitt 
rcepondent IL P. , witbont obtalmog an order 
of tbe Court The property »old leaa already 
in possession of K K. as raortgageo and tbo 
mortgage money was pan of the consideration 
for the aalo On lOth May ISSS. Jfggamntiiat 
R K aas removed from tho Managership and 
M D the brother of the lunatia was appointed 
in her place and K B. was infotmed that the sale 
waa invalid hut nothing further was appArenily 
done In Joly 189S there waa a dispute in mnta 
tion proceedings in connection with the aaio but 
rantation was granted mainly on account of Iho 
Tcndeoa possession On 3rd Ifarcli 1909 tbe 
lunatic J D died and on 29th Fchmary 1912 
bis aona who had aftaned rnajoritp institatcd 
a suit against the rcpre’entativea of K R for 
tbe posacaaion of the land sold by tb«<r mother 
On the ground that the talo was void and also 
for rodereptioB on payment of Ra. 9fi0 TJ»« 
defendants pleaded that tho plamtiffs were 
gorrnod by iluhaaioadan Law. and t2<«t fito 
mother wu herKlf a sharer , that the amt waa 
barred lylinutalion and aeqsirscrnco. ibat plain 
ti&s were estopped, thst they hsd gamed a iitlo 
by adverse possession and that plamtfffa bad 
benefited by tho purcbaac menc} Sot before 
any evidence was recorded tbe amt Was com 
promised tho plamtifla gmog up all their elaima 
on {layineot of Re bOO and tho salt was accord 
tnglv disffis>cd In Avgust 1013 a eousin of 
J i) inautuied tbe present nit for ptwcBintion 
on tbe basis (bat (be compruiuisa was a saro of 
the Umi. lUli, that under the provtsEons of 
I a 14 of Act XA Xt of 1S5S the aale by AfsArannowii 
11. K was void and aa such could not be ratified, 
if eld aUo, that by tbacrrapmntse tbo sons of J 
Z> did not scS the land j they merviy abao 
doned, in consideration of IVa. (00, their richta to 
obtain a decision of tbe Court in a ease which was 
genuinely conlnted and thmfora no claim for 
pr« cmption waa competent. Joafi v Cir^o Dot 
il.2j.it 1 Aa dSS P D ) Gvl MuAemmad Abas 
T Aiofi Aimed £iaA (S9 P JL IS93) Ttlorw 
Ptm V Dlujram Ckagd (43 P, B. ItOS), Arviiao 
TanAenx v Ata bAeilt TVif (/ L, R. Si 2!oin. 
23$), Jiamt Maeo dr Aaror V Pani lltlat Kovor 
{L.R.II A IST.ieeP C) AUkI »r<M.d Xtan 
V AielaiA. R.ii (/ A. R 21 talc. 49« P C} 
Jl/jj LuJurAxr \ Jajrgp Pande H3 Ifdiar Caret 
37] jUir'a Jfaiammitd Abes Al> v 4 Qv\r oe 
(S a P SS). Jtigriia d Ah v Satiul Utit n, 
{9 O C ill) f.oi>J Sx«s\ V llanoar (ft? lad <« 
CiMM ill). Sixltf V Ana Zealaad Al'rnf Xetatg 
to. {33 Ck. D re*. fSl), referred to . also J dbicb 
and Jfatfa'a Ind <n iinUrKi Jtt. SrJ ti haii, 
T 132 iUsTuennu v Uatn Tax 

1 L. B. X Uh. 103 

LUSACY ACT (IV Of 1012). 


lUFAC? ACT (IV OF inSh~fortd 

athtttaSor or tommiigtoger — Frprrt cndcrcc It 
IS not competent to a Judge who baa to conduct 
ao inqnisi'ioa under Iko Indian Lunaev Act, 1912, 
mto the atate of mind of an aliegcj lunatic to 
abrogate hia own judicial functions ond appoint 
aome person by way of an arbitrator or coninia 
aioner to mabo a te^rt on tbe elate of mmd of tho 
alleged (unatic It a Judge, in (beic or similar 
ciTcmnatances, finds it necessary to have expert 
opiniooe (a asaiat him it is bia duty to cull aucb 
persons as mav be atlc to give tho evidence needed 
and ezatnino tbeni upon oatfa Mcscjoicir Pa M's 
r LAomci Pawjie I L. R 43 All 459 


M 37. 88 and 63— 

See LcBiCT 

I L. B 48 Calc 677 
- - . .. ■■ ■ ■ ■— ■ ' Before a DistrictCioDtt 
can (natilute inqnisition under a 63 aa to a 
person possraved of property it must be estab* 
[■•bed not merely (hat such person is rrslding 
with ita jntiadiction hut also that he not rub> 
ject to (be jurisdiction of the Hicb Court men 
tiooed in a 37 as tho {unsdiction o! tbe two Courts 
fs not eoncnircnt SuruiTr AsitaMU Cnor 
URnaasi r DnysrepBA Natii Ooowi>Bir>iy 

J L B 48 Cafe 677 
25 C W N 178 


— I 53— Cverdion of lunehe eilaintng 

Du/rt<t Jvi$ei fermetKn la tale evt 
tws money >n drporii trilh lonif Argvirtficn Jsdgs 
^IrtUer rj may rilvtt to pay Tl7iera tbs eaiimi 
goardisn of a lunatic. In wboae name a sum of 
tnooev representing Ijs sbsro of conipensatloB 
nooey paid by the Lsnd Acquisition Collector was 
in deposit in Ibe Court of tbe Land AcquIaltloB 
Judge, obtsioed an order from tho District Jedgu 
under s 60 of Act IV of IDI2 (or payment to 
bim of a pcTtfoB (hereof for (be maintenaore of 
tbe hiDstie, (be land Acquisition Judge had no 
Jutlsdtedoii to refuse tbs guardian a applictticn 
lor withdrawing tbe money SATTrwnna Natir 
Dtr r Tss F«fai*TA»r or Stare roe Iswa 
<1916) ... 29 C. W. N. 075 

tl. < 2 , C 3 — • Frlafii-V” (n t tS, wean- 

••9 <•/— Mi/e’r brefirr, »/ B “rrlatire’ — Isgvfri 
Iton prorrcjisyr, (/ mey li srortnf rn terifrJ 

C rdlwn only iriliovi mediccf tetlifcalet The 
rotber uf t£io wife is a "relaUvo” within tho 
laeaiung of tU U of t 63 of tho I onaey Act eom. 
petrat to apply to the Court for (he fnlliatfcvo 
«d proccodoigs for fnqultitloD. A DistcErt Je Ige 
U eowpetent (<i take action ter laqBlAtfon cn s 
venfied peUtion UDsceODipanleii by Bieil errlU 
ficstea whirb Under lb* rslrs cf lJ>» High Coi-rt 
must bo GVid In tiirh proeoeif ngs in tb" Onirlast 
hid* of that Cvwirt. Mi«< fun Fir. r SasiC 
OlAvpaa ratfunj 22 C. Vf K 647 


tardy enttdrd %y e.7! E 72 of tbe lenary Aft 
Is a llnd e{ wsmtrg thst psrdru'sr ear* ikniU 
bo exvreued by the court whrrs a perren !• vt). 
tciM to inherit port of th* pmT'crtv «( a lacstlo 
and b (berrfor* bentfited by bis death, la se* 
(bit (ba sppolBtinrnt of such person u r>a>db>e 
et tbe prrwd of the taaatS* {a a l>rt.rfi<Ui t«« 
Th* aeetten. however, does not absolottiy prv. 
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BIGEST Of 


■MACHINERY. 


Su Hffii! 72 “ 

. — Ovtr-liatd ^ 

VaUvtta Corpmaiion. •/ •* — 
ottatJud to land, if can hitaUn 
aaiunng i-olu* of /-roitao) P*r 

{Bing III 0/ iS57). «. 6 (5h that — 

BiicncROrr, .T. I* 

everything which i« eontamed m ^-ir-relT be 

wtSn the descnption ol Machmeiy- M ^ 

came mochamoal contrivances are emp J ^ 

the worUos o£ tome parts of that •T^ __ 

teat to be applied mth „ JtffSual 

cular parts of the eystem it whether it j 

to. or aasitU In the 1 ”ub“ Caicntta 

eontrivance. The wt head ten building to “ 

Corporation >a nothing more than a 

the storage of water, the water * the 

used when the need ^ tho^ mains to® ” 

amottot of water pumped .-rt of the 

the underground reservoir. It P ,„,j 

■yttem for lupplymg CalcutU ^th water an ^ 

U filled from by t*** 

supply of water iuto the . ,v, above 

majesty (Ft«cir«. J. e]^e«” - 

r ss: 

i; - 

and floffxwr B^rd ^ /M, teferr^ 

rt< SirttaAMd Union, .^UxT • Tnu . 

to, COSSIrOBBCBlWOUB . 

CosrtmiTiOH or 9^0 

MADRAS ABKARl ACT IMAD- ACT. I OF 

n' 

(Sladra. Act I of 1886) •‘■oold ^ „ 
not only the licensee but also the ac tl,, 

lUhlo 4 proMCUticm lor otfcnrvt p jiy 

Act. B« SoiWoimtlie, J "" * 

followed. it< >IcrTD*Tl (1516) , 

I, L. R, 59 M**- 

MADRAS ACTS 

1850 —XXIV. 

&« tUonas DrsTOicr Potic* Act. 

188a-X. 

Sft JUdbis Bblioiocb Fvroww»TV» 
Acr. 

iMi-n. 

Sen lUoaas Rititub RecovMT Act. 

— 1805— vn. 

Sen Mantas lanwaws Cess Act. 

See Manua* WaT«» Cbm Act. 


( 2718 ) 

MADRAS ACTS-w««'i- 

1865— vm. 

See lUBBis Beti Bbcovsbt Act. 

1869— Yin. 

See MintfSa Inasr Act. 

1873— in. 

See Macbas Crvtt CotmTS Act. 

— 1876—1. 

Sa UU..U, L»i V.tnm, As.c.n, 
Act. 

1878— V. 

s„ MIDIU. Cm MTOOTii. ACT. 

1882— V. 

8h Maniua Fo»*s* Act. 


8u llanBas FosssT Act. 

1884— IV. 

Set Mannas Bisinin MuBicirautas 
-V. 

Bee Mannas Local, Boasns Act. 

1886-1. 

Bu Mannas ABsani Act. 

“~Tu iSIni ConrpMTion xon T*Bi«* 
larnovMTjrrs Act. 

1886-ni. 

See Mannas Cnr Peuen Act. 

1888-1. . 

See Mannas Vituoi Cowrs Act. 

ie89-nL 

See Mannas Towns Ninsanci Act. 

1891—1. . 

8u Mamas OomnaL CtatrsBS Act. 

ie94-n. V— 

s„ u»u. 1^‘™ 

VnxaoB BinVjCB Acr. 

. 1895-in. 

(Mannas) HxnxDrranT MuAon 
Ottioss Act. 

— 1806— IV. , 

See Maiasaa Manniaoi Act. 

'Tee M^DB^'seavK ajn> DomnaBiM 

iUU... To.un' I.,...,.,-,., 
Act. 


ICOO— V. 

Set Innioatro* C*ss AunxmaisT Act. 
10C2-L 

Be* Mannas ComT e» Wanns Act. 
1906-L 

iS« Mannas ruurTrss' Lisocn Act. 
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DlOiCT OF OASES 
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MADRAS Cmr MDNICIPAL ACT (MAD m 
OP 180I}-«>neW 

— f SSS—cxmU 

Act to remove tie son to en ieoUtion liospiUl 
removed him to nn isolated house Dtld, tliat h« 
vaa not gmlty of an oSence under a 2C3 Indian 
Penal Code Although onder a 366 cl (3) of the 
Madras Cit^ Mnmeipal Act. a penoo disohejns^an 
order under the section ta to be deemed to have 
committed an oflence under a 269^ Indian Penal 
Code, tbe prosecution mast prove not mil; (bat 
there haa been disobedience to the order but also 
that he bad u]i]av{ul!3r or negligently done an set 
uhich he kneic, or had reason to be! eve. 
apread infectious disease Cafeon v AfaiAnrs 
(iS97) / Z. A 2f Cole d94 referred to Kanns 
swasrr McnatiAii r Kivo DirpESOB (12"D) 

I L R 43 Had 344 
■■ * i03 (Bye onderj — 

- ' - ' hyc-law 169— Zrponaff for We «« 
trloletome inti {atraUd icaters) — load mbyt 
Jaw not tonnnj dn I' The srerd “food in 
bye-law ICO trsmed under the Madras City Mum 
cipal Act (in of I'Oil uiiich prohibits the eipoa 
mg or keeping for sale sny article intended let 
human food which is unuhcleson-e or unfit for 
humso cosaumptiCD dors sot inckde dnnks such 
as ssrated waters Ths Cbowk PsostcoroB v 
OiSirsTin lr*B (1814) I U R 39 Mad. 362 

- ' t 413 (Roles tinder>— Prcaafcncy 
ilepflTott hefdisg OR tnyvir^ under nlii frerntd 
vndtr, net a Court under Charur Act (2^ & 23 I trt , 
< lOi), I 15— dvntdietiOR— TAe Indton fligA 
Court* Act {ti <b iS rtcl , c lOi). a 16 Tbe 
High Court has no jnnad etjon to revise an order 

B itod by a Pres deucy Msgistrste in tn inquuy 
Id by Tirtus of the rules ftatued by Covemircot 
under ths Madras City ifusiKlpol Act (111 el 1104b 
whereby a Mapstrate may decide as to tbe com 
petrnoy or otheraisc of a candidate for a Moninpa) 
election Ths Msgistrats is sot a Court subject to 
the appellate juna^ction of the High Court aitbin 
the meanmg of that word in s 19 of tbe Charter 
Act (24 * 25 I ict , c f(M) He is la lb* poeitrco 
of a referee between ths Presidrut of tbe IfonKipel 
CorporaUoD and the candulats ViJt BSOnavTLD 
Prtxtt V TatiooRATA Cswirr (19]4) 

I L. R 38 Usd. 681 

S 420— 

fee S 263 . I L. R. 42 Mad. 7 

MADRAS erry pouce act (nr of i888> 

a. 75— 

I I I ftaee puUie 

retort, mmniny of—SIadra* Jintiovr «/ a jiaet ef 
jivUte ffeort— Dwordcrly tekcMOvr «» iertoar j>r» 
an ej^erct under t 75— JSiWk pface wcon 
I ng of— f ijAt of pailic to go if neeeaeary— j/edros 
Port Tmrt Act {li of 1905] iytdov S*. mraripg of 
The Ifadra# Jarboor it s jdace of laillo rrsert 
within the terrra of a 75 of the Jfsdras (Sty Pol es 
Act Though the byo-bwa passed tinder tbe Port 
Trust Act provide for the proeocotion ss ftwrasrers 
of persons who enter the harbour prcniats with 
out havinz hnamcea there or with the slips lying 
la the harboor, yet fho bye ls»a were not intesdvd 
to exclude tcsnectablo mcirhera of th« poUie 
who have been irecly allowrd to enter tl e baiboui 
prombee A legal right of aeves# by lls pnMo 
s not necessary t^cocstitule aruUic plats A 
pjhlM place ia one where the public go, no matter 
VOU II 


MADRAS CITF POUCB ACT (DI OP 1888) 

— CORtf 

75 — conM 

whether they have a nght to go or not. Tie 
Queen V FtHari.JdQ B D 63, followed Awfon 
V Ashe, [J3P9] I,Q B 245 referred to Tub 
teows PFoarcTriOB t GoviKBaRAan-r (1916) 

I L B S9 Mad. SS6 
— ■ I - —-A rnci ihop u a place 

of yuMic reecrf" tri'Ain fAt ercticn The lutlo 
bare a right, under the tcima of tbe ] cense grauted 
to arrack tbopkferera to resort to such shops and 
such shops are places of public irrort wiltn fie 
mraDingofs 75 of (IcMadra* City Police Act HI 
of 18R8 Ths Cbowh PBOstcriOB r Moovoo 
ssMT (IS09) I L R 83 Mad. 83 

1 76 — Breofi of condition of licet ct ly 

ernwata of Itctnee icldcr—Convtelion not only of 
hetnet holder Nii of tenanu aUo jrcynrty of 
Under a “e of the Madras City Pol ce Act only a 
Iicenseo under (be Act is liable to puniahirmt for 
a breech of the conditions of the licence wbetber 
committed by himself or Lis servants But tbe 
section does not contemplate proceedmya sgsirst 
the servant or spent of the licentee ksuvrra 
MvriU » hivo ExTlEBOB (1C20) 

I I. R 43 Had. 438 
2IADRAS Cini. COTOTS ACT (Dl OF 3873), 
- — - -■ — (} 12 IZ—CouTi Fee* Act (VIl of 
nro) e 7(u)— f«ds I o/vation del ()// 1^1357) 
— Awire Co ttdum—Stui in o Aatortfiaote CevTt— 
Toluolion for furpceri of svmditUen end ttvil 
fen some— Cevrt /res tiglily yojoHe evly en 
yeiroyef d U * tvrrd Ciltie £e SiCf^liittiiv* 
eidir of SultTdirele Ctvrr to foy ceurf Arc tn Idol 
etnounl foyolU on r tfrwy'fcB oten T» 5666— 
Appcel— Ao yvivdtrrten to lU High Ccurf lut to 
<A« Vtelrvi Court In a su t for rcden-ptiiu of a 
mortgogo instituted in tbe Eiibordinata Jedpr a 
Court, (he smount of (bo prmcipel of (be debt 
wee Re S.Sti9 and odd the pl-iintifs paid court 
feea on that aoioont i but the Bubordirato Judge 
errooeoosly ordered the pUinlifTa to paycturt 
feet on tbe total amount payable on r^emptlon, 
rat , lU 7316 and odd, and tbe iJaintiffa paid lie 
deficient court fees The Babordinate Judge parsed 
a decree in the suit in favour of tbe jlaintiga 
The detendanta preferred an appeal to the High 
Couvt The respondents ob|Kted that the appeal 
did not lie to the High Court but to the District 
Court Uild that the amount of tbe principal 
^ht must be taken as deteruuning tbe Junsdicticn 
under the Civil Courti Act and conscqoenllr tl at 
Ibo suit ia.v is tbe Subordinate Jodge a Court sod 
that the appeal lay to the Distnct Court and not 
to the High Court The aulbonty of the lull 
Dnicb iWmcs la Zomenn of Celirul v Aarojoao 
1 B B 5 Had SSI, IS unaffected ly tbe t-o fs 
Valoatioa Act (MI of 1B87) Tbe order of tbe 
Suhorditiitie Jidge enmcforlv levy ng court fees 
on tic Intel nmount pnjalle on reden pliOB.carcot 
depnva the District Court tf iuiisditicn to lesr 
dManvwiaBd rwferlt <« the Jligl Ccuit I ein 
drro V J/oJAani I L F IS Had 3*6 follcvrd 
JjjOtuBa Bhuyon v CkoMfra Melon Eannirjtr, 
IBB 3! tatf SSI, dUtirivUltd Stuntiin 
hlaBiBSTSBr klSSTlSWAXI (lOli) 

I L. R 89 Had. 447 

Set Arrxih . T T. B 40 Had 1 
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JttADRAS cm. COTOTS ACT (HI OP 1W3) MADRAS CIVIL COURTS ACT (in OP 187S) 

~-tOnl(i ~-eoOld 


f H- 

Su CocsT Fku Act, 1S70, ■ 7 

I L. R. 39 Msd. B73 
Su Jostssicnon 1 L. R 89 Mai- 709 

Court rtt! Act iTIt 

of /JSr). * 7, (») ani (»l)— Smt/of jm mphon— 
Yalsalunt cf mt J-of pvrpattt e/ — Suit 

onjiiwHy filei in Dmrirt UunnP* Court— Artit«i 
cif fiatal oj bes/o'td M jururfiohou— JVewiiiirtwi* <s^ 
p(aio4 to a SuooritnoK JuJft’i Court — I'latct offoia 
rdnnei by taller Court— -Afpeal to ZMncI Court 
ojoiotl orirr cj Dtrtnol Jfuui/ vlirtlor tomf<Aeot 

^ttitoft o/ nuutfiu — Cioit procedufi CaJ*. O 

XLVtlt.r I Tho plaiatifr lostitntMi «bo (uit (n 
» Diitrict MuntiCi Court to enlORe hU tight o{ 
pr>-«mpIion is ivopoct of {!io lait ttodc uhioh bod 
boon loortgagrtl to bim on otti lor lU 3 190 arid 
irom *oId to soiso oJ ths drfrndanto for Jlo 4 OOtl 
Tlie Diitrtet Uunaif retumrd the pUInt lor praomt 
ation to tba proper Court, butting that tho enit 
w»> bejond hie pecuniaiy jorlediction On tho 
riaint being prcaented In a Sobordinato Jodge ■ 
Goort, it wae retorned again by that Court uhicii 
held that the lormet Court had lunadiellon Tho 

S laiatiff, tborenpon, rroferred an appeal lo tlia 
iialnrt Court aiauiit the ordee ot lha Dietnrt 
Mueail The defendante raiaed a preliaiiDan ob> 
joetlon that tho tppoal vat ineomratcnt and alao 
eouUnded that tbs IKttnct bluniif had no lunadie 
tUn to antortoin the tuit tleld, that tbo appeal 
to tba Diitnoe Court »ai ratiotaisabte, altboogb 
tho ptaiatiff bad filed tba plaint la tba Suborduiata 
Judgo’f Court la punuanoo ot tho order ol tbo 
Diatneb Maiuif llel4, alao that tbo proper vain 
atioa ot a auit Isc pcortmption (a for purpoaea ot 
jsnadietion,iu aceownea wichi UoltboUadaoe 
Ciril Coiifti Act that fi»d la tho inannsr prondod 
by tba Court Foea Act, a 7 (b) i and that to nlood 
the piueent auit waa within tho junadictton of tho 
Dletnot Moosli’a Court. Kaurairax Mat* «. 
CstEU KtTsiti Kmr (191SI 

L L. R A1 Mad. 7U 

* Ifi- 

8a LotrtATiox Act, 19T7. Sen IT, A»t 

35 . Z. L. B 31 Mad. 393 

See Marrnxaa or Kostr blAusax. 

L L. R. fS Kad. 1053 
■ .. - Mamagg — Hindu low— Falidilji tf 

mnrrratt ef f/iiufu mlh Cbm/mo vomen toorated 
te Ri^u rdiTun— SiicA nwima>re oifid •/ reooy 
owed by tie taost Pf Iht fanteuJar eertr, lioogh 
oppMfid to orOiodox ifiudu Irnrte— Suft, obaarmenl 
3ail by revrriCener /or dwlorotion o» ithal/ of 
alt rccernoiUTt doa not abate on dtalA ef plsfnttf)' 
A mamago contracted according to Umdii ntea 
if 4 JZindir xeUh » flKcudiiwc mtmm 
msmago, is converted to lOiidideQi, ie Tabd when 
each mamegea are coaisctt among and iR'ognitciI 
as valid by tho cmlom of the cento to which the 
m. n belonge, although each memago mey not be 
in strict accordance with the ortbodoa Ilindii 
religion. Under the Hindn lyetcm ol Law, char 
pcooi of usage will outweigh the written text of 
the Law Under s 10 of Madras Act III ol 1973, 
any proved costoza eoaceto tig siamags mwit ha 
apheld. Apart trom cnatom, toch a icsRiagB 
between parties who do not belong to Iba twice 
bomcUasea,ia valid under Bmda Law It la caaty 


- t. 19— oonid 


potaOBS who belong to ths twlco boru classes that 
are cn]o(osd to many la tbclr own dais All 
other persons must be treated at Sudris and mstri* 
ages between membora ot different clssiea of Sudrst 
ato valid Where a calls accepte a marriage es 
valid and troata Iho parties thcKto as members ot 
(ha caste, (be Court willnot dccisre soeb a niamsgo 
nail and void A declnratory suit by a rovers lonet 
brought rwd- only on hia owti Ic'half but on behalf 
ol the body oi reveraionera, does not abele on the 
dsatli ol tha plaintiff MrrsxiaAUi McsaiJaB c. 
hlaaruiian (1909) I L. R 33 MaA 812 

t IJ—Ongioal tvil tried parity ly a 

DMfrwt dfneiiZ-^ubrojurnt appota/nent at Bvb 
ordi toio Judge— Vtcta patted by nteaior la Ibe 
Afuwsi/'j Court — diiprat from (Xe decree — Conpr 
Irpty of (be £vbondiaa{e Judge lo bear Ibe appeal— 
thtgeudifralioft under (be cowimow fou and tlalulory 
lav, nofure ef—Objation ube* to he (atew— irairrv 
— dfere bwe or prejudice, yroesd of duijualyjicaliou, 
eeKn—Appropnalt rrmrdy Whera a Diatnct 
Uootil tnrd an ongint] mil la port tad was pre- 
nieted to bo a Bubordinale Judge and hia aucceesor 
In otBco as a District Uunill comTleted (be (nal 
ot tba suit asd peswd a decteo therein, and an 
appeal artferred against (he doerea was heard aod 
dItpoaM ot without objection, ly tbo Bubordisaia 
Judgo who bid tned the engiDal suit In psrt i 
//etf, that tbs dieposel of ths appeal bp (be Sab< 
oidiasto Jadgo was not legally mvtbd and ought 
not to bo set aside ly ths Appellate Coen B. 17 
ol tbo Madne Qvd Cuor'a Act iatTcdscea a atata. 
tory diaqnalifictlion as regards Diatntt sed BnS 
ordinato Judges but is eoi^ned to the case whore 
tbo appeal te bo board in tbo Appcllata Court la 
agaioot (be deem or order ptaaea by the District 
or Sabordisale JoHeo himielf In asetbet capacity 
8. 17 ot tha htedraj Urii Courts Act does sot nala 
any dietinctloD between tha Judge being a comfsal 
party or a really loteieited party Iho inlcreet 
which AaqnaliGca a Jodn must be pccnniaiy ]n> 
teieot or ono which involves aome individnal right 
or pnniege or it must ho an uforeat ariaing out of 
the near rciatiODship ot tho Judge to a party to tbo 
causa. Mere hits or prejcdico oa the part of a 
Judge does not disquolily luA in the ahKCce of a 
etototoiy pcovlaion Even as lOgarde relation- 
ship to a party to tbo cause, a Judge was not 
under the common Uw dieqneliffcd by such relation 
ship and St la only by statuta law that inch a die- 
qusliScatioii could bo imposed on a Judge Dader 
(bo eomiROD law, (boro is so disqaulificacioo 
imposed on a Judge to ail in bia own Conrt In 
renov of bis own decision (it la so nnder the statnle 
iww alao) or even lo review it on appeal in tho 
Appclbto Court, if he bocomo an Apprilato Jodge 
Jhcftnif cepoMt/a jinvaaiiTlbii' jw ••As- Avibnur,' 
m which be drcldwl tbs canso as Ongioal Judge 
fThon there Is no tCslufoiy or common lew dis 
qaalif cation in the Judge of the Court Icluw, in 
AppeJIaie Court el cold not let aiido tl e judgiECDt 
ol the Lower Coort on tho mere greund that it 
might have Iven iwayed hy bias or prejudee 
Even in nicli a case oslcse objection wee falcn 
before the Judge of the Lower Court iteell at ct 
rfnruig <bs (nal of (to cicee <o hfe lesruig (he 
amt Of appeal, the Appellate Court ehould not in 
leiiere racept in a strong op clrsr esse of failuie 
of JnstMo in the Loner Court through bias or 
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UADRAS aVIL COURTS ACT (lU OF 1S73}— 
I. 17— COBfcl 

prejudice The Bppropnele remedy m wehceeee 
was far the perty to bavo applied to the proper 
Rupenor Court to have the caee transfer^ to 
another Court Vr«iuT*riTEi KaYasiTASt r 
Mahomed Sahib {1913) . 1. L. R 38 MiA 581 

MADRAS COURT OF WARDS ACT (MAD. 1 
OF 1602). 


Su Hisdh Law— R svmsioHHSs 

I. D R. 40 Mad. 871 
- 8S. 41, S7—-!^ aa-nottfeahm o/prev 

1l^aTy datmt a» rtjuirtd by t 37, f^etl eZ—CcaniAen 
oj irtlattf, vhelhtT jTnol — potiTwaemeni oj pajmenl 
UBnoly,^ elatmi lo iicl\Jitd tlatm*. uktiktr, rwi- 
ftRVrd o/(rr tt*toh<m oJ Court o/ IlsrdV 
tn€>ii The direction contained in e 41 ot the 
hladrsR Court of Itarda Act (II of 1002) to poat- 
pone payment of pecuniary claimi a^Binst award 
of the Court which arc not notified to ilaima 
notified to the Collector at required by a ^ of the 
Act applrca only to the Court of llatde and not (o 
othera anthorued to execute decreca under the 
Cieil Procedure Code , and that to othm >n rcRpcct 
of unsecured claims t and the direction la not oper 
atire after the ward's estate ceases to be under tbe 
Court ot Wards Hence a mortgage decrco against 
A penoa which the decree holder (ailed to notify 
Co (ho CbUcctor whifo (be person was under tbe 
Court of Wards is executabto in Cml CouHa, 
without any liabiliW to poatroeement to notified 
olaioii, after the Court of \ranlc rsasageeeot 
ceases Rut non notiCcatioo of rsiatencc of tbe 
claim aa required by a 37 entslts a final cemtton 
of interest from Six months after (he notifirafion 
praaenbed in a 37 of the Act except in tbe erent 
specified in i 63 {/) D<pur« KaUppa BMy w 
Vnada Rojoh, 1 llad ir h 79, considered 
Huhoa Bow e Ra/as or Aabthtysoa* (f9i7) 

I L B 41 Mad 603 
--II. 1 49— (f) — botwt of SKit—fieii for 

monry u a /vd nlettng to proffrly <f a iranL A 
suit lor money is a suit relallngtothcproieriy of a 
ward within tbe meaning of sub s (li of s 49 of 
Madras Act I of 1902 (Madras Court cl W ards Art) 
and requires a notice of auiC under that acedoo 
A mere dtmard far paymrolh not a notice of suit. 
VirrEATAn(ci.AraTnT r 8ai Rajah B 8 \ Sita 
Bad Lajdp Basadub {101!) 

I. L R 87 Hsl 283 
MADRAS DISTRICT MUNICIPALITIES ACT 
(IF OP 18S4). 

iee MfNicirsi. Cocwciu 

1 L. R. 88 Mad 0 

f. 10— 

See I’.iOBT OF Spit 

I. L. R. 88 Mad. 120 
■■ t SS—Sfi/'pi’iff Company— A/ip*. 

talUay al pvrtj In foal okJ vnljad pnodt— Coillv 
al CVoKoJu/ortwi ii ij (>ooit>— Ayrai el VoJniA— 
Sub At^t el Cncnnoili — Coelmele tnH tkipjirTe 
eixlend •ilo only ly cjfst of J/aifraA— Con*l«»y. 
whilher trodiny or corryia} on Iminev at Cotaeeita 
— Co»ipO"V. vhetlut haUe to be larej U Ceeanade 
kVhece a thippiog company, elich earned pioEU 
by carnage of gnixla by sia and ui the coanc «t 
its buainrea called at acscnii |ciit> m raiioua f«iU 
«( the world, wai in tbe habit of loading anil un 


MADRAS DISTRICT UUNlCIPAUTnS ACT 
(IV OP 1881)— could 
— ■ — g. 58—conlJ 

loading goods at (Toconada, and ft appeared that 
(he C^pany had its principal Agent at Madas 
who employed a Sab Agent at Cocanada but that 
■il contracts with ahijpers could bo and were 
entered into only by the Ag^t at Madras end the 
Company was assessed by the Muitieipaiity of 
CocsnaiU to pay tax under s 63 of tbo Dutnet 
Municipalities Act (IV of 1884) lor exercumj; its 
trade and earryug on business in Cocanada l/tld, 
that the Company was not exercising any trade or 
carrying on bulinesa m (Canada so as to be liablo 
(o M taxed under s 63 of the Sladras Diitnct 
Municipalities Act, beesuse tbe frcigbt.eanung con 
tracts with tbe sbppcia were not entered into at tbe 
port of Cocanada Oratnyer v Coityb, 17S9S] A C. 
325, and Ijovdl and Chnainuzc, Ltmiied, t Comma 
nonet of Tarea, []j/0S} A C <6, followed. Mtwi 
cipiL CoHxcu, or CocAUADA V The ‘ Ciah’ Ljj.x 
SrEAUzBS, Iamitsd (1018) 

I. L R. 42 Mad 456 

— , gj 63 and 60—* fWrfs ojjice * Bieamnj 

of it, a Disinct and Sessions Judge, whose ntusl 
place of business was within tbs Mamcipality of C, 
resided for sixty days within the Mnmoipabty 
of A. dan&g the annual recess and dnnog ihst 
pvnod did some admiulstrstiee but bo )udJcial 
worL. Held, (a) lliat it ‘Mi his ofiee' dunrig 
that penod, within tbo Muniopabty of A’, withia 
(he meaning of s 63 of tbe Disinct Munieipabties 
Act (tv of 1884) , and (b) that a payment bf tun 
of prefeasion tax for tbe baU year corcniu the 
sixty days (o tbe Municipality of S wss a lawfil 
payment which would exempt him nsders. 00 ot 
tbe Act from Iisbilily to pay tbe tax again for tbe 
same half year lo tbs Musirimbty of O Choir 
•nea, Oo^itr i/sfliopalify, T MoNnMy, / L R 17 
Mai 4S3 dislisgui^ed MoBiniT t Toe Mm 
ctiAL Oovnea or Coddauibb ( 1914) 

I L. E 3S Mad 876 

U 72 and 73— Thrafre nn/U for vet 

and nnuatd otetny lo rtmoinl of part of toofny-— 
Fremplioa /ten tax. A builbng cannot be held 
to be ' completely demolishixj or dostrojol ' 
wilbiD section 73 (2) of the Madras Distnct Munici 
yalitirs Act flV of 1881) ao os to eompletety exempt 
It from liaUIity to tax, limply bwauso f«rt of 
its root ta remored for tbe purpose of cfTettinit 
repairs and the building is thus rendered unfit for 
use As a buitding actually unused, it is hsbio 
for half tbe unit) tax under section 72 of the Act 
MteictriL Coexett. or Tavjobb e Ksisoya 
VTia»\VK,V> . L-U?t.4AMaA ilA 


Are bloKTOAQE . X. L. R. 33 Mad 18 
a. 1C8- 


■ Aietrn pojartrion, 

pgn,iut J/«r«eipa/i/y— ‘Za'i"/af Irsfroaeimesf, 
israias? of—Pifkl of Jfas«ripd>jy Ut tenete ea. 
crMcAsMiiAu efr., o/f<r Me iomd— Ltmi'afies Act 
(Kl tf ttmi—l imiiolion AToendmtnl Act (It of 
tSOO) Adrereo poe.*evion by a pereort for twelve 
TMre before tbo IJetIttiion Anted Imcnt Act of 
1900 cams into force, of scree portion of a slreel 
seated in a Muiil>.Ipallty is iiniclent (o give lh< 
|>cCTi» a clear tills as against the blujucipality 





( 27« J 


DIGEST OP CASES 


( 2730 ) 


MADRAS ESTATES LAND ACT (I OP 1008) 

Set List) Tbspbs r? MiPEiS 
— .■ -I ■ ■ Tender of patla »ol 

necetiaTj/ lo reamer rent thoiph aeeruea dot pnar to 
the Act — Lmtlatio’i, btgttu to run tit retpitt of 

tJom for rent. In a *uit lor recoTery of rent tuao 
noa from tho t mo tbo rent became due aQc<»ding 
(<r the tcrme of tbe tenancy Aruiiaeialim CMtotr 
T Kadir Faathan, 1 L R 29 Mod SiS applied 
CAinnipaloftt Eayigopaiachort v Laiihni JJoat, 
J T R 27 Had 2il, and Paiiffoyya ^pps Poo y 
Bolba SriramuRj, I L R 27 Mad /#!, referred 
to Tender of patta te not a eondiUon preccdeQt 
to the Riamtainabibty of a cuit under the EeUtet 
I^nd Act for the recovery el arreara of rent 
though such rent may have accrued due before 
the Act came laio force ] eernfilWra Raji v 
Kvmari}iaidii,22 Mad L, J iSl foltorred. Even 
under tho Pent Rreovcry Act (till of 1865) the 
tender of patta vat not necearary to complete the 
Itadbojdere nglit fo rent but iraa ool/ a eoodi 
tion to be fulfilled if legal proceedings had to be 
instituted for the enforeement of (he laadhotder a 
rights. Appa Raa r Ratnam I L R IS Mad 
240 (oilorred I enfata Aaraunuta Aottfa r 
Reethaj/ya, S Mod. L T 23i and Jaeanmol Jitmol 
y Moktalnl, I L. R It Don SIC dutmguuhed 
Copolaiavmy J/»ffo2> y Jfslfea! Gopefi^, 7 Mad 
II 0 312 referred to EaKTHQiiTiireaiua • 
McTUCTiMU (1912) t I, B 37 Had 540 
'«'■■■ ■■ ■ ' I l4t$« vhoie tern hae 

ttptroi vfieihtr a landholder vitder lie Ael—\o 
jKrer lo distrain holding after esjnrv of Ua*e. The 

K viatona of the Uad^ EtUles Land Act (t of 
9) do cot empover a person who *as a lessee 
«l an estato to take pro eedings attor the expiry 
cl lua lease io ecll the tenant s bolding for arrears 
of rent dua for » fasti covered by the penod of bis 
lease Foriet r Mahoraj Ootadu' Si»gh, f X> A 
41 CalaSOe relerred to To- Srsveaa A— lbs 
Only remedy is to sue the teeaot oa his eonIsSet 
for rent Per Sxsiuom Arrait J — (i) A penoa 
to whom arrears are duo is a landho! ler ootmtb 
standing the fact that his estate hsa teraioated 
<ii| The Uw does not gire turn a first ebsige oa 
the bolding or tba crops thereon (iii) lie can 
shstrain (he moresble pn^iortr oe (he trees in the 
holding ol the defaulter (is) ila w not entitled 
to attach the holding ScvniaaN Arran * 
KrLaTiir Arvaa (i91u) I L. R S9 Hid 1018 

- — ■ Arreori ef real — 

Trantfer of latsresf in" Ihtedait --TS«iT/oer«eore»y 
■of orfwrs— f’etesus or Oeil Co rt-^ »rnd>eiu>» 
The Revemie Court alone has } ia«fi«tian to try a 
audt for j-misJ3» td rra% sthiri Jinmi«l dne lo a 
landholder under the Kadras Eatate* load 
Act, CTtn though before the date of the fil ng of 
the suit plaintiffs interest la * the estate hail 
been transferred Fortes e Moharoja Rahador 
Pitgh{IOU)I L R, fi CaIe.5’6(PU> dating 
uished Per fiapAStva Am* J — Even » l>ar* 
SMlgnce ol the anvnra of t«it from tl o ovoer of 
an estate or a part llicreof i< a landboMer 
-within tbo neaalnc of the Act tor tbe purpoao ot 
yairvu ng tbe rcmrdioi of a Isndbolirr under 
tho Act XssxaTa LaKsmsami Oaac r Ac»i 
RtPEi (1921) 1 L.R 44 Had P. B 433 

- Ippe'Uot ohlaroed fmtt 

Itospordent* a l-aso of corta n Iguiba I^nd* 
j-vars at an aenual rmt— 'nar I Jv aheirof Shat the 


MAOT^ ESTATES LAKD ACT {1 OP 1808) 

parties ant cipatadcultivat on of the land and there 
iru no clause forbidding s ib-lutting It was further 
sttpulated that at tho conchston ol tbo tern tbe 
laada vuio to be dealt with according to the pleasure 
of (fw Estate authorities without obtsming soy 
teleaac from tho lessees After obtaining tbo lease 
the AppoUosts did not cultirafe the lands them 
selves but sub leased them to cultivating tenants 
On tbe tennination of tho leaae tbo Appellants were 
served with a notice to quit. The Appellants 
conteoding that inasmneh as they were culti 
vatiDg the lands as raiyaie when the Madras 
Bstatos Act of lOOS came into operation tbo con 
tract of teosney nos entirely eiipcneded by that 
statute instituted a suit agamat the Rcspondonta 
for iletermioatiou of a fair and equitable n.nt for 
tbe bol ling leased to them and for a decree direct 
ing the Kespondents to grant to (hem a patta m 
proper terms Held that the object of the Msilras 
Estates Act lOOS, was to improve tbe condition 
and confer new rights and privileges rspecially 
opoo tbe occupying rvltiTalO's of miynti lands 
and it would be quite oppos'd to its policy to confer 
on middlemen wl o sub let to occupying and culli 
rating tenants rights and pivtl'^’cs at all reieoih] 
■Dg those Fonf*rred on occupying euHivatora and 
indeed would result in dcpnnng the latter closa 
of tho cenefils intended to be eontcrml upon them 
Tie words r-jiirc and farmer of rent In ttib-e 
) s 4 «ra not lynenymoui Tl oy denote two 
clasrcs of persons If i adore and lartasrs ef rent 
are re>y><(s at all they are as appears from a <6 
Don.«ccupyuig rniyofs and cannot bo converted 
into roiyals with a pernanent right ot occupaney 
SmsKiTt DorciAYYA t Sat RtsiH Pabtiu 
asiuTur Arra Row Cd C W >7 785 

» 3 cl (2) (C) (d) & S—land 

holder— Crnniee of a pcvfies of mcfiwram la bs 
ttlaie a londhdJtr—CuUttoIttg lenant under He 
grantee, a rynt An alicoM of a part of the mel 
varam due from tbe lands which form a part ot an 
estates ryoti lands is a UodhoUcr wilhn the 
meoniog ot s. 3 ct 6 of tho Hsdraa Estates Land 
Act (t of 1904) though what he thus owns may 
not ue au mtato " under tbo Act and tbe 
tenant toliUog ryoii land under him for parpoiee 
of ogiKulliiro U a ryot usder the Act hence a 
suit (o eject such a tenant can be brought only 
in a Revenue Court and Civil Chmrts have no 
Jonsdietson Brsiiiftirannrfcjndra f/onivAandrs 
Jtaja r Jtomeyya, 2S Mad. L. J COO followed 
ievKaa^A r bat Raja Paaa Row (1914) 

1 1. R 38 Had. 1155 

S, <2 S, irewir— ’Ilwsv* 

of viQjjre as inoiri— I lUl'fr eonipoeei of ealliraul 
lends and rente binds— Crust of tnilmrnni— Tesast 
o/ waste hinds witAont orvvpiisrjf njW— rJJnjr an 
eOalr—Sentnio Cf tesost— ^o oeysudioe of knit 
eerans bjr snanidur— Asit in e^tmest— s/«rie/xtion 
aj CtrSI rpvHS A village granteil n» an Inim 
InAP >741* wai eouip-isel at the tine of the 
grant Jisrtir of lands under eulirvatioo an I partly 
ol waste uade Thn waste lands were nbse* 
qwenilr given I v the Inaiadsr for rul Jrsiion from 
tiBse to tune to diCerent scU ol tteianls without 
ocei>pan>7 right. The insanUr brought the pro 
aroit salt in the Ovil Court tn eject the tenant 
wbo«i^vi»l el tensBtfV haJ erwred prio- to ths 
ciiL The detmlont rvt<«lle4 that the Civi 
Cbnrt hi I ito juris) ciMft br es'srtaia the soil 
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( 273i } 


" — — ' *s 3 (2) (<?) and ISQ-^CVanJ of inon 

fiHagt—Ltatts by tnamdau to f<Raii(»-.C1i!rini by 
(*naii<i to nghla of ocevx^ney^-rfimaptton «5to 
JroN#/«ro/l«diraraw— SJtli i» Citil Court jor*Sai 
tnext — ‘SfCato’vniicTEilatesLandAct—’VotvtJtnct 
d cy jwmantiK cecujMiKy ngidt—Jnntdittitm 
7ho sppoll&ntvutbe inatndar o( aTniaj^eonsM 
of bo<h euIUvated and wi«te land*, and ho bold 
it under aMUitmadoto htaanccator in 17d8, ux) 
aineo confirmed and tceo^iz^ by the Brttwli 
CoTemment To su t in the OviJ Court for efoct 
XQCnt ajuott tenant* of wwleland*, tlie defnee wa« 
that theiespondcntahad permanent nght* of oeca« 
panfly, and that aatheinam njlape van an 'estato* 
under a 3, aub-a (2), el (d) of ttia hladraa Eatatea 
lAnd Act, 1008, the Cinl Court had no ]ana<lK 
(Ion to entertam (he auitg Iltid, (hat ainee the 
decision o! the Eoard in Surynnarsyans r /’■itaiiRa 
(/SIS), I L R 41 Hod mi {V C), »hjch waa 
decided eubsequentlj’ to the judgment nov appealed 
from, there traa no presiimpiion of law that an 
Inam grant of a Tillage did not include the kudi 
Tarsm Each case must be eonaidcred on its own 
facta and m order to ascertain the effect of the 
grant, reiort moat be had to the tenna of the 
grant, asd to tt>o whole circuoutasecs, ao far aa 
they could now ho ascertained lUU haring 
regard to the facts the terms of the grant the 
hutory of the estate, and the conchiaioet to be 
drawn froni tht other documentary ertdence In the 
cate, they were all meonsietent with the eiiRence 
of any jwnMReoi oceupanc} nghta, and Imd to 
the tonclualon that the man grant earned not (ha 
land rerenua aloao hut the whole proprietary in 
trrast M the properly The lands in rultiherrforo 
were not an ‘estate* within the meanng of the 
Act, and a IS9 did not apply Tie Citif Court 
consequently had jurisdiction to entertain (he *«(# 
’Insitara Simn.c o Srtniasaucoc (1920) 

Z Z. It 43 Ksi 168 

g 3. S (d) (e) and S and t 269— 

luamdar oad ryot— ^wu for rent in o Eereii** Coarl 
— A««i»i e Court / inediction of — LaroiAoidtr warfirr 
a 3 fl {5>— Eetole— 4f 3 di (3) (d)a"d (e^S /«9 
and scA d , A o 8 — “ ZandAoIderr widt' than 
" ciewr of on utate ' An inamdar of a port on 
of a Tillage where the mam coosiste only of some 
of tho lands m a Tillage graoted by a Zscundar 


•■landholder” within tho meaning of a 3, cl (5) 
of the Estates Land Act aud tho tenants hare per 
manent nghfa of occupancy OaOADErxBa Das 
Savaii e ScnTAKAJU.Ya'ta Patsais (1921) 

I L B 44 hlad 677 

ts 8 (5). 102, 205— 

Set CiVtL pBOCYOUBB CoD* (AcT V OT 
1008). O XXU, B 5 

I L B 42 Uad 76 
- — gg 3, (7) and 6. — “Fi^olderree' wi 

»i»g o/ I/eW, by tho Full Bench as 
■ n appeal from a decree in eiect 
• ig heard after the 


g aa (7).r 
follows — where a 
meat passed under t) a old lav it 
commencement of Madras Act I of 1908 (Estates 
Land Act) the defendant being a ryot m poasesnon 
of lyot land on such date ho is entitled to claim a 
right of occupancy under s 6 cl (I) of tho Act 
notwithstanding (ho original decree The words 
*' final decree in the last sub clausa of s 3, cl (7) 
mean a decree which is not under appeal or liable 
to he set aside or modifiet! on appeah Oi'ter 
Cbtbf JcsrrcB— It i* clear that where a landlord 
obtains a decree in ejectment before the eommcnco 
ment of (he Act and esreutes it before tho com 
nencement of the Act the ryot could not claim tho 
beoefilofthefirst part of t 0 Ohiler Kbisrva 
cwawi Ayyab, J ' The finaf decree of a cornfM 
tent civil Court referred to in the definition of old 
waste ui a 3 tl (7) is a decree obtained in a pro 
ccodiog ladepeodent of that in which the qacetice 
of oc opascy right is dealt with under a G, cl (I) 
or the preeumpiioa nndcr ■ 23 Is made The 
prewiiaptioa onder s. 23 spplicw to a]} lu ta or 
appeal# wfaetber pending at the date of the com 
tnenceiiient of the Act or instituted (hereafter 
KsKskatta V Jasaburava Paubi (1913) 

I L B 30 Kad. 439 

8 (7) (11 and 6 (l>-/)e/«n« of old 

tentfe— At ike l\iot of Irlling, tnnntng of In a suit 
ID 1910 be a landholder spinet atensnt who wss 
holding over for ejectment and damage* under 
s 163 ot tbc E^fstee Land Act it appeared that 
theiland in question was not cullieated before 
J90J that It was then Jessed to a strarger for • 
ruUiTation for Etc yeara ending with June 1806 
and that it waa thereafter leased by tLo plaintiff to 


alter the pennaneat acttlemeatv i* a hudbolder tb^ delendaots for three yean ending with Jm 


under a 3, cl (J) of the Madras Estates Land Act 
though the mam may not be an estate under a 3 
cl (7) (j) and (e) of the said Act. A suit brnigbt 
by euch an inamdar far arrears of rent sgainst a 
jyot fa cc^isable by a Reeentie Court under (be 
said Act The test which isdecUiee on the queatKm 
of junsdiction is whether the plaintiffs are land 
holders under (be Act Tho terra * Itadboliee * 
IS wider than the expresaoD the owner of an 
estate, and includes every person entitled to 
collect (he rents ot any portion of an estate by 
Tirtuo oi any transfer ArPAiABA]iAsniKtIi.U w 

Sawtasi (19 LT) I tu K 38 Ksi S3 

— ifiKor leomdnr — Londg 


1969 The defendants contended that they bad 
acqoircd occupancy nghls under a fi (I) of tho 
Estates Land Act Jltld (i) that the land waa 
lyoti land other than old waste within s 6 (I) 
anil ful that (he dclendant# had acquired occo 
pancT lights under * 0 (I) ot the FMa'es land 
Act and were not liable to to ejected nd<f, 
furtber, that (he wortl* “at tho time of Jetting 
m the dcfimtiou of ‘old waste’ In s 3 (7) (I) refer 
to tlo creatioh of the Icnut* whxh u m dispute 
VsvKSTAJUrjBX 0 Sm Buab Ares Kao Bah*. 
MiB 0014) I I. K 49 Mad 629 

- Svit fornevmplton hy 


ffranleS by zamtndar after efHleneai •» jierTW’iteUy 
setlled esfofs— jrMber laonulor a in dhoUer’ — 
ir^eMcr fteoHtj vnder im fare <xc paney ngUe 
tVhere a ustindsr ntado poet eettiemest mam 

grant of a portion of a villsgo with both the warauit , - - . 

a permanent ksttnbadi JJeld (KuMssASwaia amptiM— Au edoppl hy retetpl tf 


Saani. J , dissenting) such minor inamdar ii 


a hndboUeT ajainit rycto— A»r»f Court « rfrcrec before 
lie Ael in/atovr a/ Che toi Jfahirr — <tc( cominy in/q 
forte danag approt, efftti of — irZelbfe Estala Lnvi 
Ate, » S, rettrorpeeitpe—Fiital decree i« * J (7), 
oteatitny qf— -Anuirsm (enure, resvmoUr — Zii^Zj of 
retntftun Kht» eteitiwaWe— Aohee to gvil—pre. 

-Jraproee 


meiti etkert tenant enliffej to value cf—Trantfer of 
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■SIADRAS ESTATE! LAND ACT (1 OP 1003) MADRAS ESTATES LAND ACT (I OP 


l&adj bf tha labdiord and Us ]o(tuig <hem out U 
kambattam lands nn terma negativing oeeupttnra 
Tight vritb a Tien to prevent the assertion ol siKlt 
tight is not sniScieDt to convert them into private 
lands witbm tho meaning of the dcEiulioo. P*r 
Hesaaaisi AtTss, J — Liwd originally «ert cannot 
become the private land of tho bndbolder except 
in the one instance mentiascil la tbe pronao to 
4 133 of the Act Tbe pronsa ii not in the natnie 
of an otco^tiou bat enacts a nilo of subetentive 
law ilvUiM T Treasurer <tj Bunty, i Q Ji J) 
173, and JIfa&a Pnuad SmcA t Noniasi IToJUia 
Sins^i Mad Z~ J 459, faUowed. ZaKtiroaB or 
'CimxAviLu V Sosutjl (1914) 

X L. R. 33 Mad. 341 
—as 3(10 andlS) udC— « (1)""^ 


■tjjiayuUtM added by amtjtdixf Ael (iladr^j Ac! I V 
■ej JS09), > 3, and s Jg5, proewo— Conwrruii o/ 
ryofi tnfo prinib land — d/olJer in unavlilsmcd pot 
■acinoji Tbe respondents held certain lands under 
-a mucbildia, dated 2Stb July IW, given by them 
to tbe appehant by which they agreed to bold tbe 
lands, described as Kamatam or pnvato lands nitlil 
3Qlh April 1303 for tie purpose of culuvciton. the 
■document eiprealy providmg that it ab^d ttscif 
operate ai a surrender ol the lands at the end of 
that term Tbe Kspondcata boaever held over 
■after the expiration ef the (ease, cot c^y witbout 
tbe consent of tho appellant, but contrary to bia 
wiabes and intention, and contrar; also to the 
4 «rbs of tbemaelii iiks, sad acre so bolding (be 
lands on and after 1st July 1303 when tbe Madras 
Estates lemd Act (Usd Act I of 1908), cane inte 
force 2a a suit by tbe appelJast to eject the 
sespondeats and recover possession of tbe lands 
wbicb be claimed as bis prifvato lands wiibin (be 
meamog of Madras Act 1 of 1903 tbe defence act 
that they were ryoti lands In which the reapondenta 
iisd occupancy ngdits under « d. sab s <1) of the 
Act and explanation thereto added by the ancDding 
Act (Mad. Act iV of 1300) There aero concumot 
hadings ol fact by tbe Coarir belom that tho lands 
were ryoli, and that the appeUset bad not proved 
(bat they aere bia piivsfe lands witbm tbe proviso 
of a 185 of tbe Act of 1008 Veld that, aasoming 
that the respondents bad not any pennancnl fights 
■of occupancy la (be lands ui suit before tbe cmoing 
into force of Sladna Act 1 of 1908, they obtemed 
•ouch pemanent rights of occupancy by the owr 
atioaolt 3 snb^s (f)asamroded bvs SofMsdias 
Act IV of 1919, and tbe suit was ngbtly dismissed 
•by the Courts in India ffoimda farama Owrorw 
w ImAom JTaixfun PadXi, 29 if L J 62S ap- 
yiroved. Aanalojcvav JanordAona VotfAt, J b F 
AS Mad 433, referred to YESUCiOoi BIsrxj 
^BJtJita PsASiD AAYVnn e Somatta (1913) 

I L R 42 UaA 409 


3 (H>- 

Bet l,AVnLORD atd Tewast 

I L. R 42 Mad 702 

u 3 (II) 63. 189»niISch A Arf 8 

—Sail /or ci f, local ceu. rtj/offe cut by an ijorodar 
— VniHfainobifity only in Jlevenae Ceort— £i 
eil<jnj» c/ paila end mvebStbo net ntc'tMiry fer 
rcfotvry of *■*•’'* * 


wit under httalu Land Act— 


’tutndar’ and ' J’enf,* itfintitont cf—ArlKle 13 of 
Mriidt cf (As jyonvruif SmoB Catue Cetirit Act 
(/X ef JSJ7) A suit by an Ijaradat of a ehaw of 
A village governed by the Estates Land Act (Usd. 
Act I of 1308) for recovery of cist, JocaJ eess and 
Tiltagd cess due by a ryot is cognisable by vlitce 
of a 189 and aeb A> art 8 of tbe Act only by a 
Iterenue Coort snd not by « Small Cause Court, as 
•11 tbe above itema sought to be recovered are by 
a 3 of tlie Act Included in the term 'rent' and as 
an ‘ijaradar* la according to s 3 (6) of tbe Act a 
'landbiddor' being entitled to collect rent by 
Tuta^of a trensfer from tbe owners No exchange 
of patta and jsncbilikA is boccs'btj nnder the 
Estatea Land Act for recovery of rent by suit , 
the same being neecssary according to a 63 only 
in case wbero the landholder wishes to dutrain or 
aell tbe ryot’a niovabI*s or lus holding It is 
wrong (o hold (hat art 13 of the sebedofe to the 
Piovineial Small Cause Courts Act (IX of 18S7) 
appbea to a suit for land cess or village cess under 
the above circumstances Second Appeal Ao 6S0 
of 1910 (anieported), followed Fxsbasu Oasu r 
SuBnA*ArTOU(1913) I L R 3S Mad. 126 

3 (15 & 16)— ‘ -Ryoti lar J‘~‘ Jtytf, 

27e»f~JWsrc lend not ryeli land— JUnf far patlw 
tng, not 'rent' tindn the Ael—St ISO and 77 ef 
Ac Acl—Swt fer tjeelment and recoven/ of paetiife 
real. rcpaiMblr, only ly Cii/J Ctmrlt Lend usually 
6t (^y for pasturing cattle snd cot for cultivation, 
f e , pfeughing and ratting agncultursf erora fs sot 
'lyoti* land, though It may have been ‘old waste' 
and a tenant of such land la not a ' ryot’ and any 
amount agreed Co he psid for paatonirg oaCtJe is 
not ’rent’ witlin the definitions of i S of tho 
hladraa Estates land Act (I of 1608} hence a suit 
to efeel such a irnast Item the land or to recovet 
tbe amouot due for pnslunge is cognisable only by 
a Onl Coort and sot by a Eerenuo Court, es the 
jorladiction of Civil (fourit exists in all cases where 
it has not been eipresaly taken away Paai or 
VyaKATACzB/ r Arrsrssx it>J (161S) 

I L R 88 Mad. 738 
ts 4, 27. 73. 143— ieiy of /« {ianga 

worn) for sK/icrwiofi «/ Aarwt, Irffolely of — JfipAt ef 
laniard to enter load ond nwitf erpcnmea/ol harmt 
—lealStly of tenant to poy eompensotion /or lott of 
crept iy IhrfI nr raHlt~J iehdtiy to pay rent for 
Jalloec landt, in the oliwnte of ewtom— EijSt of 
Itnanllu obitruct fcnD of ram water (nfo fAe landlord't 
•mpstion ciasxet-'f.Mbjify to pay wet rale when 
aster ineufcieiit— Rerawiicii oj rent, legal npU to 
Where the hiodiord is entithd to a abare of tbe 
irasidM.'i', iffy ^arilcd Ja-.tytr.nr.nv' l‘p lie 

bndloid on tbe tenant for anpemsing tho harvest 
in order to prolert bit mtercata is not illegal and 
it la not opposed to a 73 or 143 o{ tbe Estatea 
Land Act Veuinei T AaoHnaCia Actr, (IflJ) 
Mod W A gSSand KamFeddtVMy r Jtmew 
of Scdadotolt and Medur Eilalet, IS Mad L T , 

J71, taOocrrd. A landholder entitled to a speelfic 
share of tbe produce, U cot entitled to enter upon 
tbe land and mafce an cxpcrfircntaf harvest of a 
smalt ponion of the land with a view to tbtow on 
the (eoant the bmden of proving that tbe yield of 
tho other portwna was not equal to Out ol the 
expenm e ntel harvest A lindord is not entitled 
to levy a feo (called EonOuimcti) as compensatior 
for tlM loss oaiocd to tbe rrop by cattle, theft, 
ete , aa the tenant is not an iosnier sod is not 





( 2741 ) 


BIQEST OF CASES 


\ 2742 ) 


MADRAS ESTATES lAKD ACT (I OF 1908) 

-~<ontd 

estate within the prOYisions o! lladrag Act I ©1 
1003 Ent there was no formal settlement, and 
no recorded evidence of any settlement Admit 
tedly there was no sanad dealing with the lands 
in terms of Madras Regolstioa XXV of 1802, nor 
anything to which the appleiant eonld point m 
making a settlement, and the uncertainty td Ibo 
mode oi settlement, if any, waa fatal to any idea 
of a settlement ha'ving been made, and the defence 
therefore failwJ rABTHASiiuni i Atps Rao r 
Eotmanxrx SATTAwaBSTARs (1918) 

I L R 43 Slid S5S 
• — - f d, sab-s (€) and S 8 — OoBentnunt 

lands tinder ryotwan (enure, purchased by tamtadar 
— Refease o/ rewniie on such landa—Zanaitdan 
landt, uefuired by Ooitramtnl under Land Aeyuttt 
tion Ac( (f cj 183S) — Contpensa(ion--Au6s(i(uiioii 
of ryoticon lands os tamindon lands — £u<t to eyeef— 
JurifdtcItOH of Civti Court^^Ac^vietlieu by land 
bolder of occupanry rtyhf— Acyvisttion tiy (enont of 
landholder t right, diferext* ietireen Where a 
samindar who had porchated some ryotwan lands 
from a Goreniment tyot and obtained a release of 
revenue doe on sneh lands in Uen of compensation 
payable to him for some other lands tabm op by 
the CoTemment under the Land Ac^tusition Act 
(I of ISCM), brought a suit fn 1911 m the District 
Court to recoTsr such lands from a tenant who 
vas in possession thereof since 1901, and the de- 
fendant contended that be had aeouiced oceopancy 
right thcNto and that the Civil Courta had no 
]unsdiotloa to entertam the nit Held (•) that 
Assatning that tbo nit lands were substituted as 
part of the samiDdari, tbo plaintiff, wbo waa a 
Government ryot of such lands prior to tb« sob- 
stitution had occopanoy right therein and did not 
lose such right by becoming interested in ibem as 
landboldet, under the explanation to tub e (g) of 
s. 6 of tbo Madras >atatea Land Act , (ti) that tbe 
provision ot s. 8 (1) of the Act refer to tbe acqoiu 
ticn of oceupaney right by IsadhoMcn and not 
to the aei]uisitloa of landboldere' right by ryolt, 
and ( 111 ) that in any event tbe general pronsione 
of a 8 IJ) cannot a0ect tho special proviaioiis of 
the explanation to aub f (G) of e 6 ot tbe Act 
ZAVreuAH or AAUTVAitArrzT c ZaunuAu or 
Boots VAU.TB(igiS) . L L. R 39 MsL 844 


i?<e s 3 . . X 1. H. 38 Had 891 

I I. R <0 Had. 884 
X L. R. 41 Had, 724 
ft d . . ifti 

— - — as 8 (swip- 5). cj (S) (H—fnamdor 
— JJiglt lo HdiKirow— Ao frtiunplion tn favour of 
• aam^r— Ao dWincfion teliteinxamindar and tnaia 
dar a» lo prtsumplfoa— Surrender or abandonment 
of Jioldinj, not an aequutlfon by tanibAdfr of nybt 
la i a diwrant— ?ait la euelmenl—JtifUdKlfOn of 
Cird or Rerenue Court The presamption is that 
an Inamdor like a aamlndir u not tbo owner of 
the kndivaram right. Prr SinisiVA Arrsw, J, 
—Surrender or abandanment of the holding by 
the tenant, (e not a case of acriuieilfon of iM 
kudivaram right by the landholder wilhln tbe 
tema ot the axreplion to e 8 of the Eiistee Land 
Act and each land doot not therefore rraee to ho 

R rt of tho estate , conswiuently the Ctnl Courta 
re DO {ariollatioti to eotertatn lufta En efectment 
hroogbt by insmdart agsiaet the de'eodsnu who 


MADRAS ESTATES LAND ACT (X OF 1908) 
—eanid. 

were teasnfs in p<>s'es3iMj, hot Ibe fhmla stould 
bo jeturned for presentation to the Revenue 
Courts Per SrrNCEB, J — A narrow interprcta 
twD should not bo placed on the word acijBircd* 
in the exception to a 8, so as to exclude acquiai 
tion by an inamdat by surrender or abandonment 
of tbo kodivarazii right by a tenant SenriRA 
SAiAWi V Patasa (1913) I L E 38 Mad 608 

s 8, escep ; s 153, proviso , is 157 

nnfl 183— ASro/fimdar — Eijbl to Indtvaram — Prr 
evntftton as Aj— A cgtrietrton of hidivaram njhi— 
flurrendrr or abandonment, tff<ct of — Suit in ej«( 
meni— ^fl•rwdlcflon ^f Ctnf or Pevtnue Courta— 
Tenant for a lerm—Zenant lit fwtetstoit after txftry 
of term — Ho tubit^utnl rrccgm/ion by landholder at 
tenant, effect of~Trtffatstr The plaintiff, who 
was tbo shrotnemdar of a eertsin vrllege, breogbt 
a suit in the Civil Court to eject the deferdant who 
wea a tenant of some lands forming old waste under 
a leesefora ponod of three yean which bed expired 
before tbe Usdras Estates Land Act came into 
force It was found tbit the defendant bad no 
oeenpenry ngbl is tbe holding, and that he was 
not recognised as a tenant by tbe landholder after 
tbeeipiry of the penotl of the lease The defendant 
coelended that the C)v>] Coart 1 sd no Jurisdiction 
to entertain the suit Jftld tbst tbe Civil Court 
bad turisdietion to enfcifam tic suit Ptr Hiius, 
J — SurTrodrrorahandoncent by tbe tenant Is cno 
ot (be modes m which tbo landholder can aeqnira 
(be hndivoram tight so is to sttreet tho jirovrstcrs 
of the esccptiori to a 6 of the F-iia(o lend Act 
Mbm It IS leund that a tenant has no oceupeney 
nghtfn bis holding and (heC (he land ir not private 
land, (he prrsDtnptioD, Is that the occupancy ngbt 
la in (he landholder either by tbo original gnet or 
by prior or auharqurnt acquisition fVr SrKhOB, 

J —Tbe proviiiona of e 1G3 of the Petates lard 
Act ere not exhaustive of ell goniUe csica of cvic 
(ion caan of rvicticn of (mints under Icarcs or 
tennanot cxrmimg Sve year* arc taVen out ot tbe 
Act by (lie prorfso to a. IS3 and roftteqaently out 
of the )un<dietK>n of the Revenue Courts A 
tenant m presession after tbe expiry of bia ferm, 
wbo has not been recognised by the landholder as 
a tenant lubsequent thereto, is a treapaaier witl in 
tbe mraniDg of s 183 of (I e Act, and ccntequmtly 
a curt in ejectment can be instituted against him in 
aCinlCouit Posnn amt Padatacui r Raarr- 
rtruArAiv {2914} . . I L R 35 Mad. 843 

M 8. 3J. 151. 357 Md 387 (f>— 

Cvsfom ovcoa/rerl esetpfiap lenani lo build on ryUt 
hrd, tefufiTy of A custom or confrect entitling a 
lyot ofagrtcnitnrallsndto erect buildingt tlereon, 
le not opposed to the proviaient of the Jfadrat 
Estatea Land Art, end can he enforced agaiitat IJ« 
landlord, thoogh such erections may Imrairlbe 
valoo of the bolilittgforagrcuUoral purreera Ths 
efftet efsurh a cuitojn la aimpiy lo make it an 
laiptied term of the centrset of lentney Manx 
IvsVM Howthw * Fociwr* fl9l2) 

1 L. R 37 MiA 432 

I. 11— 

Bee S 3 . L L. R. 43 Kid. 174 

tS 11 and 151— ffaif for injenelioa 

ty fandhdjer againU Itnoul—lgtievlturil hold 
tug— Rcertioe of kuHdint oa port of the Aeldiap— 
i*erT eea^crof uuft for e7n(aflr>ri>r purfcuo— 
Ue/iAiny OA • uhede not tendered unft, egret ef~ 
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DIGEST OF OASIS. 
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MADRAS ESTATES LAKD ACT {I OF 1908) 


MADRAS ESTATES LAND ACT (I OF 1908> 
— tonld , , . 

„ toufet.. .«a imorf p.'i. . 

26 C. W. B. 785 


■■— ^yp(ican«» ^ Vy, 

..1.1., tor oo,I«„., SoV^a*' 

f 4,WST„'-/S«;i^JaJ* - ;5. 

?™%r£a. 874 

*.5213)- 

Sct PEOCMCs* j R. 44 Mad. 293 

T. s 3^*7 . 1- L* 

* M 

renJ iRaa lejaify <!<*« Act 

dBC 8 53 12) ot the (Madras) 

(1 ol 1003) enables » Collector ,^lly due 

a dislraint to tbe eal*“* . “ 4er the pa‘4a 

l. Ita wlori by 15" «Ti5. 

tetulwed by tb« '“dlobL ?5 ^o^ybday "t "bo 
.10... >. .ot Tot ..1« Oblr- 

proper amoottt o< r«t> 'a iTiLiwoo^rt Oocx 
luQQV’'iTHa Row SiMiB c -| y ^140 

rnn^Mir?sVH»w»« 

uod.. o< you. ‘" •b;,iP“)5.1c: foa 401 II o 
.„a78..i 121 ?' lb” i„ lb. n”> 

1908) An oCrr «\ * ,n oCer of !>•“*'* 

delivery W Wm. ^ t_ d«lir»r> cmnwl 

made becomea nwMary to aOU 

be effected, and It tr^ « j., boidmg U 

Ibo r*“* ‘? ^*^.Lro U^o valid tender of 
tbU 1 » not doM, there 7j,i,Trj' eonaideto 


Sm 3 4 , 


I. L. R. dO Mad 640 


at done, there U no . eottaiSTted. 

“r.T™7U.r.'v,eb..bmm 

38 Mad- *T9 

... 55 »a 

cW •/ 'yb 

I?) Tn.* r*'** ^ n/t I the Sladrea 

(n • «uU ,Ie n Ma of ft* I"*’’'? 

Urd Vt. to d«l .1^ tie n,h a 

Wore It. ero J"A a^Jlt"* 

Uafori I. "bui. r "••jg ,'„,i,irf .. f.<»“ 


5«s 7. . L L. R. 42 Mad. 114 

See S 180 • I. L. R. 39 Mad. £39 

J/adfM Lceal Board* 

(O d.*fr<un prj^rfy o/ / Esletee 

‘.'ila'ao .» 2. 73 ..a 7i .1 lb" >M”“ !"■> 
S.a. All, f '‘”™;”S2“'.m2°liKr ior 
1™ "."".i.a III"” <i» 

E,».cn.«b»A 

ts 77 aad 189— 

Set CitTi. rrocipr«t Co»r, 1009 

' I L. R. 44 MaA 697 

*8 M It. E. 33 Slad. 629 

^.*b."i87 . 1. L. R. 39 Mad. C39 

Ulaad llg-C.rtirroeed.rrr.^* 

O ZZI TT so Br<d S*—SaU of Ty4 * iold‘*g for 
^ ^r^r Mfifc— /rrfoeldrify «» eendirfl of role— 
Mnit lo Kftvave Ceerl ty laed^ctdrr to Ht 

(Midi lafe— Sell ly TwrfAoverin Cinl 
ter dularaUim that oritr i« »Kr» nm and mrf, 

Setter mo»"l«'»oWe M b«n lij 

nn^tw in and ”8 el Iho Madf** ^'a'^ ^ 

cn « »rT''f ‘Tj lrrvs»!.tj<y 

tSTsSS." r^. a2 ”;n"j, .. 

eliVT^m .61 IIH c( tie »'.«’«» 
r^rteT land Art JioavsartiA CnArTtiP «v 

•'‘■'"•""i. E.”«‘i?.V 9S1 

Ci«I Co*tU a TObt I« a declaratwo that tU. 





( 27 « ) 


siQEsr or oi^Es 


act (1 OP im) MADI^ ESTATES LAUD ACT (I OP 1S03> 

’'""•j.A I If Ckta^oT. SS 3(ad. A. J 36, d.ataijuishwJ Slus^. 
A lUtcnuo Conrt e»a BiTJUvr Ri»fi3Wiiaj/1914) 

_J^ wesno promts petsona Jn BftUvfol I t E 2fl Bfai* fifl 

P^ioj. of hzuU holdm^ over loyond the period I i. K. 39 Mad. €0 

Wr.. i. ’^astpisi boVADtJ t ZAurvDkR or is. 165, 211 , 131 , 01 and TI—Ryol 

•“aWram (1018) . I. L. R 42 Mad SIS *»“” hndovntT—IUt^ dutramt — Suitjor damayu 

- — , . -ir n r - e , a . —JarjadidiPV-J’Mfstie Court— A«/ A«- 

o^Iffwncr* tomii ? ^ oj mojiw ^ J7/; jggj, „ ^ jg ^ j„i{ j, 

H "“Vd tTZA 

s w“»=\?vr=£«u- E-s; 
“ITS «'S'% ofrJte 

~"" * I 1&7— Frtklea lAnd Act »t« in the nature of provisos and 

•?« S S . L L B. 38 Mad. 183, 459 '* woaM net l« Jo^nmato to cut down tto opet 

o,. Q . « **»•»*• j <><« portioo of * 189 to wh/ch tbcw provitoa do 

o o . , I, A K. 3o Mad 8W not in terms appip morcly because otherwise, tho 

*'" " ^ 1. L. R. 37 Mad 432 ...... 


- - ««» lees." IFmI Derby Vnttin v J/elfopoIi/aa Ai/« 

- „ „ AtwraMti Socieiff. IISOT] A C 847, referred to. 

“<* S. 9 . , Z Z.. 8, 39 Mad, 943 gui, *s. (2) end (3) which were drsft^ m plsoe ot 

■ rt«.— .,..w •» 49 and 78 of tho Rent ^covety Act were nrob 

0/ njAle uadCTi^fmiw pJLtd'Jt CoS^lAet V inadvertanco after the Innsdictica 

«CS"i?s; fr, ojknEl.fi «” a« 

M. i. r'w- .w .1 art a,M ^ 

Govereiaeni and fs not a Court withia ttre mcazuag ?***”*.*> AxvasaiR. // 

dWoftno <^a of^iSmaf riweduw a! --CL<2>o 1 a SJSaamtbopriJCoi^ajprtfdictien 
rtastnujrtiia Rio IV9151 I. L. R. 39 Mad. 414 ®*“P where the »iu» >» not hreugbi tor the reliai of 

' J * A» pecttoi^' damagee for prooe^tngs (alen tadar 

I 183— colour of the Aet that is where tt Is brought for 

Be* a 3. other remedies such u injunction, dschraiion, 

&. e™..» . 1 . 1 . e. m ».i im 

“■ $ 189— IwMdietice of the Civil Coua even in respect of 

See S 3 . I L R 38 Mad. 7. IM oJalmiag other re^ than pecuniary dam 

1 t,. R as Mad. 33. 738 •8«* 'f *1>* redress of damages had been alreadp 

T .* o ,, Mad. IRft ohiined by the piaiutiff in a suit Clod before the 

t Ur*, so MU. soo 0^jeetoriuulord (fjofs 213 ^wre traethef 

- Cieil Freudur* Cede the remedy by a suit in tho CoUectot a Court to 
IF </ jyps\ t ll~7iei ,rvdi«io~Sait to en/oree set aside a distress under s Oo can bo availed of 
ooMptancs oj miia—Dtcifion by Setenut Court — by a Govcnunent i^ot s tenant whoso aioveablea 
IJteisiotuts to oecuponewfWWcrtafsfciJaiidefejsrtiJ bare been distrained under s 77 and whether as 
<cr part of «« AefAnij— Aoisnjvent ml sn « Cent raaiag that ho could do so, chs ^nnsd ctioo la an 
Court far ejeetmenf of tenorU as fresposser— itectsia* orclosirQ one in tho Rerenuo Court NaniTA’ta. 

o/ fiei-enue Court, whether biaditiff os res j«d«:of« <» swairx u VfiirKaWRAJfiifA (WSl ^ _ 

Me suit tn Ctcil Coufl B. 189 f3) of tbe Madras I, L. B 89 Mad. 239 

Estates land Act does not constUute tha decisltms ?0!>_ 

of tbe Eeveouo Courts, on an issue as to title to “ saa— 

land or ocoopancy rights therein arising imudeDt' fies S. 131 • E L. B 42 Mad. 319 

aUy In salts to enforce tbe accoptsaoe of patl»» Ass 9 155 J, 1m It 43 T^i'6 89 

which are cogturable exclusively by such Osurts, e. _ /»_ vt 

res judicata A » eubeen.ueat suit fo a Civil Ouurt Cons (Act V or 

instituted by the landlord lot ejeotiuent ot tb* 19wS/~ 

tenant Irom such land. Arra Rso v Oowsro ,, v^rr » a v t ti ao M«fl tiB 

(1920) . . . . 1 1. R. 43 Mad- 859 ® *• «• . I *" «- « 7“ 

O XLra r.l sJto 8 II5. 

a 189 and cb (12) ot Part An* L E. R 41 Mad 554 

Schedule— ilvit to rteoier lands under Iks Atl for 

t'on payment of rent non-nasalaiaobi! ly ef ia Cml — — — — ' — — - J’rssenla/ien cf p/aia 

Courts B. 160 and ci (72) of Part A of vcbedulo to Iltad Cirri wot nihoniei to Tweife— Zim Mlion 


I. L. B 89 Mad. 239 

— a 192— 

fire S. 131 . E L. B 42 MaE 319 

Ass 9 155 tlM It 43 Mad 69 
Ass Crvtt PsDcanCM Cons (Act V or 
190S)— 

O 2213. *. A , J t, IE 43 MsE 7B 
O XLra r.l sJto 8 II5. 


to tho Madras hutates 1^^ Act (1 of 1 


elude a Civil Court from taking oognixancs of a 
salt by a ryot to teeover poisossion of a bolding 
sold tmdor the Madras XatnUa Land Act, for noo 
paymeut of reut, on the ground that (ho land 


pre Art ItX 190S), s 4— Court not closed, \f She 


ofietr m toor only and not on Icoi* — iJ. J4 of CiinJ 
Jinks of Prurt.ee, Plaints under the Madras 
Bststeis Eand Act (I of l^oS), cannot bo said to 
bo validly presented, if presentod to tho Ifeod 


paytueut of reat. on tho ground that tha Uad bo vaudly presented, presented to tho Ifeod 

bolder hsd no rght W rell tho holding Ct (iti {Sort ot tha CoUector. unless tha Collector has 

la not confinwl to s eui6 fo question six lutctided wppotated ium W reueiro tfcm A Court catuvol 


ippMOted him to reoeiro tfcm A Court catuvol 


sals of the holding. Cause Itotdeen Saibv Mtsib^y be sold <o be closod witfctn tho loesiiuig of a 4 
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DIGEST OF CASES 
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MADRAS HEREDITARY VILLAGE OFFICES 
ACT (HI OF 2895) 

Set nEREBiTiRr I iLi,\ac 0»rKB3 Act 

Set Us8rm.ii> Palayam. 

L L. B 42 Mad 749 

8 2— 

See hlAUBAS ZiAiro RBnvff* Asscssunr 
Act (I or 18"0), s 2 

L L. B. 33 Mad. 1228 

- SS 3 and 5— ApjilKaliltfy of—En^u 

meni e] hereditary ofeet m * 3, el 4—Statutet 
ton^raeiion of S 5 of ITadraa Aet 111 of 1895 la 
applicable to emoIuineDU of hendifai^ offitc* m 
propiietai; estates of tbo cJauee jerctjoBed to * 3, 
tl 4 Malyala Bopoy^ y Aoevn l/brem%2», 
(19/2) Had n It, 7, epproved irfra^dra* 
Aihan y Suppia* Aelart, J L B 33 Had dSS, 

evemied. Per Sabasiya A*tas, J. la caea of 

ambigoity a« to tbe coottmction ol e (tetole. etn 
eidentiaot based oa the teheae of the Act and ibe 
preYioas histoiy of the le^slatton teUtAg to Ibe 
saatteia dealt Yith ia the Act night ptopetly be 
Tefened to for deciding which of tvo Yieaa ought 
to be tahea Ka^bayTa AoiAXr c ViTYOsua 
MAintr (1912) . . I 1. R, 3? jfad ff48 

- — ' — - ■ M 13, 21— S 21 w no tor (o aoM /cr 
fceewrjr o/fand A auit m the CitiI CourtaforUod. 
Bot hated os the grouod that each Und (ooaUtuted 
part of the einolumcata of top of the oScee 
deaetlbed in 8 19 of Sltdraa Act lU of 1995, la 
not bancd ^ i 21 of the Act The effect of ibo 
erordiisi 13of the Act, " but aucbdecreion etc. 

1b to preierr e tbo inried ctioa of tb« ^vd Coarla 
«Yen m eaaea where the Collector decided the eaae 
on the aaauinptioa ncDtioaed therein aod oot to 
ou«t each Jarudietioo where be did not Gatasa 
BaMAX V AOABAU PatTATYA (>9<)9) 

1. 1. B. S3 Mad. 235 
. Prchfttrton «n* * SI 
apfUee only lehen janeiKlieit ir eaiterred o» Bert 
nue Coarfr by a 13~ContlraeMA a] iMaet >>ot 
withslaniaj the apporcat generality of tbeUngw 
age of a 21 of hladraa Act 111 of ISdS.it lauet be 
held that the encUon takra away the yntwdiction 
of Ciril Court ouly m tboeo c««ci in whtefa 
jonadiotlon la conferred on flevenue Courte bj 
a 13 A auit for w village oiricri*s loam land on 
the expiry of a Iraao granted by aneb village ofRcer 
to the defendant, la coognixable by fb« Ctvll 
Courts as Ibejlamtltf baa ooly to prove (belrtfing 
and expire ot the trrm and he is not caUrd opou 
to prove bia title whirb the defrndaiil win bo 
•rJo^ifwe! Irom dujitM/eig Tba fUsUlff e^aaot, 
boweTcr, leaie hia claim on bia title to the land 
AaresimAafii V Aer'atwkNfM, /$ Afod 1 J 334 
referredto. AwmnAorortaika/w t AaranerJwfn 
PaHteaiJa,! I R SflHat //ff, referredto Ufa 
• grneral princiile of law that CTery preaair<{ticm 
ahikU be made in favour of the jurudirtlon of a 
Ovil Court and that It ihall not be (aim swav 
except by exprcM words or by nfce«»ary Implita 
tfofl IfuTvctA btrrOAM A'aiot: r Unnor jCawf 
^aI»t! (199^) . L L. B. 33 Mad. 208 

MADBA3 raon COURT RULES 

5»* lltcu Corav UtiM axp OyezBa 
(a) AppelUte. 

Sr* txTriBS pAxrxT, Ct*. 15 avp 35. 

L L. R. 42 Mad. U3 


MADRAS HIGH COURT RULES— confd 
(b) Civil— 

r 14— 

See llABBAa Estatm Laitd Act (I or 

1908), B 192 I L B 38 Mad 295 

— r 161 (a)— Futngo/rurinonrta /or 

ajijJytay Jar tsttidion tn Court to vhuh iitttt t« 

teat Jot azrevfioH'-O&jcct oj the ru/r— Anctiiion 
oppfioattofl e/ter «i« moatAs ard parital ezeeulion 
tkmon, lo/ufity o/— T ime rot the eeievee cj the rWf— 
Ciral f^oc^uTt Code (det T oJ 190S), » 24, t (1) (h) 
—RtglU oJ Dutnet Ccitri (o reeall a case teat to a 
SttbardtnaU Court Jot treeu/wn R 161 (a) of the 
CSvjJ Bolra of Pnctica which enacu that it after 
* demo ha* been aont to another Court /or eiecn 
tMit, Ibe decree-boldcr doea not, within aix ncntl a 
from the date of the transfer, apply for the cxccu 
tion thereof, the Court to which the decree has 
been «eat tbaU certi/y (be /«<( that no appIicsUrn 
for execution baa been made to tbe Court which 
passed the decree and shall retutn the deciee to 
that Court'* ia in the ostuie of {estnietion cr 
diRction to tbe Court to return the papers to the 
tranamiltiDg Court if no steps ato taken by tbe 
demo-hofder within biz month* to ezecut* (ho 
deciee A riotstion of (hi* redo dee* not rnider 
the proceeding taken, as la tbia esse after six 
montba alter trasatmasicn, void oh mtiiie Tie 
lale 1* only ditectcry and sot iraBdstoiT and the 
tone mentioned i* net ol tbe uitret oi the su'e 
CofdowY Pwlt.ZC P D followed Ulew 
a decree i* tent to a Diatnct Court for exeeuticn ly 
aaotber Court and Ibe Dirfrict Court trasifen the 
deetee for eaecotion to a Subordinate Court, lie 
penod of *iz monlha allowed by tbo nils for eiMU 
lion in favour of the deetvc bolder Is to be counted 
from tie time tbe deem* is sent to the Dietml 
Court and not to tbe Subordinate Court Luder 
s 24 (J) (b), Civil riuecdore Cede, the Distiiet 
Ceort I* entitled to wiibdmw to its own file the 
execulioo proceeding* transmitted by It to the 
Gabordmste Coutt end to dispose Ol it lIZll- 
AVTA V SUBBABIIAirrAM (1915) 

I. L. R 89 Mai 483 

r 277— 

Sn Civil, raocanuan Conn (Act V Or 
tsos), a. 118 1 L. R 88 Mad. 650 

(c) Criminal— 

1 (b>- 

Sn Caunaar Paocxpraa Cobx, as 233, 
421 AKB C37 I L. R S9 Mad 527 

KD- 

Bee CBiwiYiL PaocrtivBz Cour, sa SJ3, 
*21 Avi> 837 

I. L R. 89 Mad. B27 


MADRAS ESiDU TRANSFER AND REQUESTS 
ACT (2 OT 1914) 

St* llrvDv Tua'srtft a'u Htcirswv 
AfT 


MADRAS XRBlQAnon CESS ACT (VJI OF 
1865). 

. — . . ... _ I. JTaJer JitjhU^^rtiX 

teal Ckaaaef— Rtgl/ of Zentader— /Vroiaacet Setae 
meirf— “ f aoeyeiHut* tniK Corrraautu'' —Jltdtae 
tntjatKm Cui AcSe VJI of liSS T ij 190 P. 


VOL. « 
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MADRAS IRRIOATON CESS ACT (Vn OP 
1805)— * 


MADRAS IREIGATION CESS ACT (VK OP 1885) 

igaf'ciDont 


. 1 and 4— 


wan aettlemfiit* is by virtue o! a 
with Iho Covemment entitled to irrigation o 
Kp.r.t» A.IEI. n» MB .5.11 mir, tbi. Act be 
impoW for water supplied to the extent ot this 
rteht and no mow Ihll. that " an cEgagement 
with tho Oovewment ’ had been created nothin 
tba meaning of the prorno to the Act bv the tran 
aaetion of tho xsmmdari having ‘I'® 

Oovemment and had been accept by them at 
binding tho parties for a perind of between 80 and 
DO Tears during which (including 40 years since 
tho Act was passed) tho respondent a zsmindan 
had been enjoyed without any question or doubt 
that tho respondent held under a tenure which 
cave him tho benefit of the proviso in Act VII ^ 
1885 Tire SrenWART or Stats tor Iioia Df 

c„c.bc «-..YrR“3“a“’c) 520 


-CO"ff 

tho landholJ ts concerned, and the same, having 
beou revoked by a Istor Oovemment Order, is not 
f inding upon tho Oovemment It is not advisable 
to latorprut the plain wonla of an Act in tho light 
of expressions of the views of Ooveramcat befora 
its enaetment ddimoMfroior Oenemf of Uewpil v 
Prmht Mu!hcl, 1 L. R 23 Cole W?. Kajtr 
BakK»\ V. ilVrwini Pra-wd, I L R 14 AIL J43, 

Q iten Cmprtu v Ihl Ofinjodhar Ttlal, t L R 
23 Eon 112 and HUd^r y Dtiitr, ffSOSJ A O 
474, roferred to Per Sadvsiva Aytar, J —A 
d liberate and considered raliflealion by Govern* 
ment reduced Into a formal Oovemment Order Is 
conclusive just as a person's declata'lon la a 
registered dooument would stand even if not 
directly communicated to third persons lUtifi 
cation by a long courso of eondjct is not Ices 
oSectiTo than a ratification by a formAl declara. 
tioa Construction of orders of Oovemment and 
acta of publio ofScors and ratification! of anch 
acts as well as tho node of It eir coniinunicallona 
considered. CAidamtflra Row v The SrerrCary of 
Elali for Itidta, I L R 23 3fnd 63, Lufehmet 
T Seertlan/ of Stale for ladta, 1 E, R, d2 Had. 

458, Xanduiun Maknlaiihmamma Oaru y The 
5«r«tirv of Stale for India, J In R 34 3fed 295, 

£n Raji% rtnlata Ibingovyo v TLe Sferttary of 
Stale for India, {1913) Mad IT K 417. Ktnrt 
renbrf'teultiai t The Sterttary of Stale for India, 
li Had L T 131, Seeretan/ of stale far Jndut y 
Ambalaoana Pandaretannadhi, I I R 34 Had Vo show that 

3«S. liana Susa, Hudohar’r The Srcrelaty of must l^va ffided to reserve 

StaUfor In-Ea, 14 Had L J J5'’, Tie Seertlaty the . .hat the grantee exercised 

of Slate far India, y Perama PJhi. I L B 24 Jh®"* .t ^cst be presumed 

ilad. 279 and Vrntoij Ranjayifa Appa Row » 1? *.*??^^ of the channel was moluded in the 

Secretary of StaU for Indw. 24 Had / J 6$9. *'“V**^^®‘„t,oofthebedwiUnot however^ 
nfocred to RAiAaopAUCRARVino v SscBrraRT 6'*"^ _Th*,t the niht to use the water of tho 

LEssM.d .557 

III of 1905 le declaratory , and enect must be 

"to Ita .1... d.d.™UOb. ."btabg 

Tta nneration to tho loatUr of encroacbmenta on 
5“_j*^J^hannel or river la the flowing body of 
* Under a 2 of Act III of 1905 " 

vn to belong to a private person it belong 


J Gicnership 0 / led 

of ekanntl—Owner of eliannil ltd not tn Hust oteov”* 
alone entitled to KOler free of 
supply tfolcr free of tlorge how 

e«w>«eRlfoteit!/rrrrd/riwpernmnrn^fKhnr^^ 

Acl 111 of im, a 5(r«om. ichal is-^Vofontory 
paymsRi— J/mi«y paid on a ‘br 

II of 1384 not x-olanlttry 
Oovemment of land r '* 


. .r for 

ihrovyh artifieial channel recoffntiton of—For/titnre 
of estate to Ootemvunt — jPasvmcJil — EnyogenenI 
scilh ffot’cmmenl — Non Iiid lUly for cese after period 
of SO or 90 yean An artificial channel from a 
non tidal r ver through which water for irrigation 
ran tWogb an estate belong ng to the respondent 
was constructed upwards of a century ago bv the 

eamindar recognized tho right of the respondent! 
predecessor in title to irrigate bis landa with water 
from the channel In 1833 on forfeiture of the 
Palkonda zamindari for rebellion, it came into 
poas«3ion of the Goverament bat no aCtempl wat 


•structod upwards of a century ago brtlw ** *’, ‘°f,v,,^^„h^nrTTatc^iieVsone may be 





made by the then Government to change the form and thezarainder 

ingon which the imsatioa rights were enjoyed hv the unVeep cf tho channel 

the predocessors m t tie of the respondent and of apportioned the cos ,,mlndart and ryotwarl 

the respondent himself, or to lessen or rnterfeie accordiim » raise a presumption cf any 

with the continued enjoyment of the easement as land under it 0 onlv engagement which 

of right and without any exaction or charge. No anch engage^ »,.« tj,., Permanent Settlement is 
claim m respect of the lands in suit was road" until can be •'*•'•7" , v-i-. Rxed with reference to the 
1907 when a aum was levied on the resjsondent **“**5? onder irrication nofurtliet charge 


under the Malras Irrigation Cess Act (tfadra* 
Act VII of 186o as amended by Madras Act V «rf 
1900) which ho paid under protest, and troii"ht a 
amt for a refnnd of the amount, and for a deelara 
tiQB that he was not liable to pay anv ceas under 
that Act The Act as amended enacts in a proviso 
“ that wbero a zamindar or anv other 

description of landholder not holding under ryot 


V. i«rd™ oi •“■"7 'it 

23.;- R-rxir, k-.|v 

aecount in fixing the pcshkuah, no separate charge 



DIOEST or CA5I3. 
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JIADRAS mRIOATION CESS ACT (VH OF 
18S5)— 

*»n be nitile for the leeorU crop Money l>»>d «» 

I. detound by Oorcrntnrnt anil enforreaUo by 
attachment under Act II ot ISflt U not a tulnnfaty 
p»Ttnrnt KatncKCiti Jitn»LiKiiU«A>iMt Otsu 
r StCBKTABT Of StATK fO* IlMi {191I‘I 

I L. R 34 20S 

2 — . r'endilioiu Herei 

«ary to tnfille Coermmnil In Icry loiler tree — Gwrerii- 
BKsI irriynlio* eouren, irAnt ■< — f •jojemrnt, eoNra 
o(, to be tnpliti from lille-fferd — Erient of vnirr 
rtyU, Aow> oec«rfo*/ied— Ci/iJiMfioii ©/ larger orert 
wtl^ul inertnee o/ miter noI liolle Ir rue — le}»»t 
tmti, granting o/ The eeecnrinl nonditionn for the 
tery of v&cer ceu unicr Madras Act Mt of KUit 
an^i) The Irrigation must be eCTected by means 
o( the watrref ‘nriter si ream, tanV or channel or 
work belonging to or eonalrurteil by fioeemmeot.* 

a ll tho water from such • souroc is received b> 
.iroct flow or use<l alter storage In so lotermediate 


MADRAS lERIOATtON ifESS ACT (?n OF 
JBeSi-ce-M • 

2- rosrM 

dul and lastly throoch a novcrntnenl Tillage. Is 
mota‘rlTefli.looringtonoTemmenl irilhm* * 

«t Madras Art \il of 1S05 at the place nbete 
It naoM through the tsmin.Url wherein both tno 
Unfca and Clio bed of tie riser brlong «« lha 
taniiBdari and a ryrt of lie taioindar taains 
water from the rirer wilUn the bmlta ol lha 
aamiadati for irrigsHon la not liable to psT water- 
eraa to Oorernment under the Art Madras Act 
III of lOOtbsanotuken sway pre eiiiting nstnrat 
and easement rights of private proprietors ID 
liSw.no n.trrw ct nitursl streams * CBIswamS 
CiirTTT r Til* BtcievuiT Of Etat* ro* IsM* 


, I, L E. 43 MiS 829 

— Iriy ef tear, trlnl is 
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MADRAS irrigation CESS ACT (VH OF 
18C5)-«oJ frf. 

- - t i—contd 

theory o( tho o^rrshlp o( tho bed of a, tank or 
coarse bcio^ the fouocietian of « right to 
U90 the TF&ter free of charge The fact that oefore 
inigaling tho inamdar • lands the iratcr had floved 
througli two-fifthc of a sheet of water included in 
tho inam does not make it any the Ina water from 
a OoTcmment source Utld, further, the fact that 
ram water had got mixed with the flood vratn ia 
no ground for gottmg rid of the liability Sftrtliry 
of Stole for India »n Couneif v rrmnal Tillai, 
I L R Si Had 272, disttoRUiebed i/oria Sw«i< 
J/udofi V The iSrertfiry of Slate for Ifidta, li Mad 
L- J 350, distinguished Secsetasi or Statc 
FOB IXOIA r SWASII NABATnEKaWABAir (lOIOj 

I L. R 3} Mad 21 

■' . Madrtu Aet It, ISCt— 

* DefauUcr,' teho as— Perrow itatle ta paij cert under 
Act VJl of J8S5-—Tlie zoMiaihir ond not the Itnant 
•a oetupalton lio&fe Where watcr>ceas Is teruble 
on zaiDindarl tand under the yroTuiions of Madras 
Act Vlf of 1S63, the person bound to pay aucli 
eras is the xamlndar and not the tenant in ocen 
pation of such land. Nynappan Stmt t Seert 
tary of State, Mad II' A 322, diMented from 
Suiranujaya Chetly r Mahahnyatam Sitan, t L. 
R 33 Mad 42, foUowed, The xamtndir is the 
propnotor and UndboUer withia the meaniog of 
Aot II of He is the delnaltor whoso nghi 

and interest passes by the safe under a 33 of tho 
Act The accanty for the nubbo texenae and for 
tbe cess wluch Is recoeerable as sueh rerenuo it 
the (nit proprietary right and not the right of tbe 
tenant Romuxoa betto Rotcr. Zaaiuidab or 
Ubxabo Sarasbafaua Iter ( lOII) 

t L. R 34 Mad 920 
■ 1^.. “Riter t longing to 

<7oeeniine)il,'* fncanwio ef—Zamtidatt end Poms, 
nghU el, la tcaleri of run* poteing ihroHQh thter 
land* — Vfaler, proprielary riyfit* in, discwssed— 
3tadra* Land Encroachment Aet {III of 1905) effat 
of, upon inch righu Per IIilleb, J — Jn a ault for 
tho recorery from Government water eesslBegaUy 
levied, the cause of action anus on each occasion 
on which tha eoss is demanded and Art i3t of 
Schcdnle If of the Isiuitatioa Act does not apply 
The High Court having held in Randulure SlaMa 
kru/tmammaOaru, Propittnxof Uriamy SeertloTff 
of Slate for India, I L R 34 Mad 205, on facts 
einuiar to those rebed upon in the preseut case, 
that the Vamsadhara nver is a nter belonpne to 
‘Government, such finding was a matter of law 
which should be followed until overruled by a Full 
Bench or a higher Court Followed acc^ingly 
PsrSiKKASAKNAiBfd Under the cuslomary Jaw 
of the country water belonged to the owner of the 
estate through which it passes, so long as tbe 
water remained on the land, subject to the claims 
of tha proprietors below Tbe members of the 
village commnnitv and the zamindars or pobgars 
wore entitled to the water which flowrd through 
thoir lands ft Oovemment are the proprietors of 
tbo land, they arc the owners of t) e water tbereeaa 
and tbo'ie rivers and streams of which they owm. the 
bed and the banks belong to Oovemment It was 
the policy of the East India Company in granting 
the permanent aanads to rccogniec private pro 
-pnetary rights and to divest thcmselvea of aoch 
lights which may have been vested in them It Is 
against tie policy and the ipint of tbe pennanmt 


MADRAS IRRIGATION CESS ACT (VII OF 
1865 } — contd 
s 4— eoafd 

eetUemrnt regulation to hold that the Government 
reserred to licmseivcs any power to Ineresse Ibe 
revcfioe on the eamindsrl or to levy any assessment 
for tha use of water The permanent Canada 
granted to Raias and cbieftains did not interfere 
with their use of tha w aters of natural streams for 
tbe cultivation of all lands within tho oycevi (t e , 
the area of land that can he irrigated according to 
f becoifomary methods) snbject to (he claims of tbe 
lyoU Tbe new tanlndsris created by tbe Fast 
India Company were placed on tho same footing 
as tho old * Speaking generally, whenever the 
Oorerntnent contend that these zamindars arc not 
entitled to exercise any of tbe rights which are 
capable of private ownership, and that such rights 
arc vested in the Crown, it lies on tbs Oovemment 
to prove that sueh zamindars vrere deprived of 
them either expressly or by necessary implication 
under the aan^s granted under that Pegnlatlon 
(Regulation A.XV of IS02) tbe new tamindaris 
wrte placed on tha same footing The lanada 
referred to ire tboeo which were granted by Lord 
Clive, a copy of which xnll bo found in the earlier 
editions 01 tbe Standing Ordrra of the Board of 
Revenue* Under the ReCTlation of 1802, the 
Coventnent did not enter Into any engtgrmenta 
with the landholders to supply water Tbe 
cireumauncea under which tbe pemanent aanads 
were panted preclude any inch engagement fa 
tbe case of new zatnmdaria created there may be 
cates in which the Covemreent reserved to them 
selves the control of water ecuries Act III of 
1963 wu intended by the lepslatore to refer to 
all nvees aod sircams in those ryotwari distneta 
where no mirari or any eonespending ri^it pre 
railed andthewords* rixerabelongingtoGovem* 
ment ’ do not apply to rivers mnning through or 
by tammdsTls The Act was not intended to 
eocel any ehaoge m tho substantive law but to 
enable Govemment to levy a eevs on aecoimt of 
the large cipendituro Incurred by Government in 
the conslru^ion and improvement of irrigation 
works The ryotwari lands were assumed to be 
Govemment property, and all nvets running 
through ryotwari lands were accordingly treated 
as belonpng to CovemmcDt But it does not 
enable Im CoTcmment to levy a water cc"s where 
Ibe landownera use the waters of rivers in accord 
aoce with the rights they had before Theexemp 
tion clause in s I of the Act — “ ITlere a zamicdar 
or inamdar by virtue of engagements with tbe 
Govetoment w entitled to imgation free of sepa* 
rate charge, no cess under this Act shall be imposed 
for mfev gu} phed to the extent of such right and 
no inoiu**— does not apply to those zamindaris 
and jwprietcn who Ihemsclres take and ere 
entitled to take the water for iirigation from the 
nvera and streams in their zamiodaris without its 
being Anppfird to them by Government Even if 
tbe aectioa with tho exemption clauee applied, (be 
“engagement “ to he Implied is one to allow the 
piop^tors to irrigate all their lands within the 
ojweat wkch coold be Inigated without any fee 
aw without any charge As Aet 111 of 1905 does 
not Interfere with vested rights, it cannot be used 
to inteiprct Act VII of 18B5 to take away such 
nghis Therefore under Act VI of 1866 (standing 
nmffected by subsequent legislation) it was not 
eompetent (o the Government to levy any cesa for 
•ny water taken from tbe Vamsadiara river with 





( 27&5 ) 


DIGEST OFOISES 


{ 27bfl ) 


MADRAS LOCAL BOARDS ACT (MAD. V OP 
1884) — conid 

ts 33, 93 (1) *nd {2)-<e*«. 

rood hn the prctiUnt 0/ a Tabil Hoard ton 
tknirman o( a unitm, ifllWi/y Other ftnon 
dul^ nutKori td by him at alorfntd " (n « yj {2), 
meaatn^ of S 31 o( tbe Ma ins l,or.at ItosHs 
Act (V of 1S84) di>«t not mlnct the speciBc tlrte> 
gktions of duty sUowed to the preoldcnt of a TsIuL 
Board by other sections of the Act The itorde 
** other person duly Authorized by bim as afore 
said ” JO B. 03, el (2), tnean " any person duly 
Authorzed by him in that behalf,*’ vte , the one 
mentioned in a 03, cL (/) and do not mcAn only 
the sice president of the Taluk Board KcDre a 
notice to remoee an obsttnetion to a poblio road 
given by the chairman of a onion to srhom the 
president of the Taluk Board sritbin srhieh the 
union wea situated delegated the potter to give 
such notice la a legally Tshd notice , and dn 
obedience to the notice U an offence under tbe 
Act. Posuo rsOSECTTOB t BaKKaULTlOa 
Mooras (1919) , . I L. R 42 Mad 787 

A 51— 

Sss CsARiraBUt Tacsr 

L L. R. 34 Mad. 875 

■ TaWh Donni tokiny 

eesr manosemenf o/ cAorily net bound lo hep aetount 
aeetttMt to eU persone, irAcn lAey Mlt the fdae* 
^ truiUit teko o's under on otfiyafion to do 
Pwf e/ Taluk Board lo Irantler manaament— 
lltktratSiVuilMn Idiot ISir.u S.d.S, T. S. IS 
— (/nfrr# SI of Ml e//Sf(. theTaUl Foard *• 
nested vilA notrerr ol tuperritioa and tiuisaycneiit 
sad Mi inlA Ike poioer o/ appoinhny trustees eon 

e r^ on Iks Board of Jletenue ft here a Taluk 
card under a. SI of Madras Act V «t 1884 takes 
the place ol trustees appointed by a wiU. «bich 
directs the trustees to keep accounts aeceuible to 
all persons, sueli Board viU not in the abeenee 
of a charge of mismansgemeat be under an ebb 
gatioD to keep such accounts Tbe management 
being transferred by A apocial law to a alatutosy 
body, we must look to tliat law and not to the 
wiU to determine the duties incidental to suelt 
management Tho Board la not bound to giro 
inspection of accounts when no charge of mis 
manaecment la made Tbe Taluk Board which 
baa taken over tho management under a 61 of tbe 
Act cannot appoint an independent trustee so as 
to direst itaelf of the duty of oiJDSg*»ent The 
power and duties ol tbe Board of Berenue which 
derolre on the Taluk Board under a. 51 cf the Art 
do not includo the power to appoint trnstee Tested 
in the Board under s 13 of Beg 1 JI of 1817 
NniTATHAJcsni Amui. o Tse Taint Boann, 
MiTAvanAM (1910) I L. R 34 Mad. 333 

as 64, 144 lo 147— 

See NaooTiABt* Isstruheitis Act 1881, 
sa 6 ami d I L. R 43 Mad. 610 

as 63, 66 and 73— 

Set McTT, ne*D ot 

I L B 38 MaA 356 

a 73 — J/OTt[;o^ee loitk possessios, Kke- 

Ihtr inlermediale holder — His nahl to retorer teat 
A mortgagee with poasesaiou is an intermediate 
tenu-e-bolder within tbe meaning of s 73 of the 
Local Boards Act (V of 1844), and is entitled to 
reeovur rcut by suromary pioceas The tenants 
liabiljty to pay him is not abrogated by a cootnet 


MADRAS LOCAL BOARDS ACT (MAD V OF 
1881>-«»«W 

— s 73— «nl<f 

to which he was not a party JaoasTsrKcLP r. 
bUvsoEB or Naasiaau Dstitx (1914) 

I L. R 39 Mad. 269 

U 73, 74— 

Set Maonas Fstates Lisii Act (I or 

1908), 8 77 . I L. R 37 Mad 819 

— I 05— TafuX Ponrif— Tfaslisy of trees 

alone 0 rood— Abitutory duly—Branehet of Ueti 
enethangiiiff phunlif/'t land— Omission to rtmori, 
if aelionatle — honfeatanee— Alienee of ntpliffinet 
—~Caatt of aelionSnalieh and indion Lau 
IVbere a Taluk Board, acting under s. 05 of tho 
Local Boards Act (V of 1884), planted, on the side, 
ol a road certain trees, whose branches spread 
OTer tbe land of the nlsmtiif, who thereupon 
sued tor an injunction directing the Board to Jop 
oO tbe branches field that tbe suit was net 
suaUinable as (t) (he Taluk Board m the discharge 
o( ita atatulmy duties liad not acted carelessly nr 
negligentiy. and (ii) tbe omission to remove the 
braochea, even if it ought to have been done, is 
only a non feotanee for which no action at the In 
•tanee of a privata Individual would he Enchsh 
and Indian Cases on the subject, reviewed 
KAissBAMooBTin ArvAh V Tn* Titrs Boiap 
or JUravajuM (1918) . I L. K 42 Mad- 831 

— t lOD— Order cf a Tolui Board, lo on 
ovner to fJ) up o tank irilSoul refard to atlenianl 
eireumAtanetA, mlidiiy el A TaloL Board jiasied 
an order onder s 100 of tbe Madrss Local Boards 
Act (V of 1884) ailing the owner ol certain tanks 
to 6U them up on tho ground that they were In 
an iD*aiiiuiy condition without taking into censi- 
deration (IJthat such euedition was brooglit about 
not by any act of tbe owner, but by the Taluk 
Board sitowiDg drainage water to escape into the 
tanka and >2) tl at Riling up the tank was far nioro 
expcnaiTo tbau raiung a bund all round (ha taoLa 
whKb would have e^uallv aerred tlie pnrpoeo. 
Held, that the power cou/erred by a 100 of the 
I^al Boards Act, though a very wide power 
must not be exercised (or ulterior par] oeee, or in a 
capncioos wanton and arbitrary manner, and, if 
aonsed can bccuntrolicd by theCivil Courts ind 
that tbu order passed by the Board in this coie 
was one that should be art aside Taltr Boabd, 
BaKOxnr ZzisrfSAR or CnzuurAUJ (1921) I 

I L R 44 Mad 166 

MADBAS MOTOR VEEICLES ACT (MAD I 
OF 1907). 

Set ToaxB I L R 41 Mad. 538 

blADRAS PERMANENT SETTLEMENTS 

See Uadbas Ibkioatioh Ce«s An, 1865 
I L, R 40 Mad 8S0 
See Uadbas Beoixation AXV or 1803 

MADRAS PLANTERS’ LABOUR ACT (I OF 
1903) 

Nee PnAiTTEBS’ Labcvb Act (ILah ) i 

1 L. R. 36 Slad. 497 
— ss. 24 and 35 — Breach of eoniraet by 
mauiry or lahoarcr—Proeecuhem of maislry — Svf 
esesive prosceulione and eonnehont, </ permuaihfe 
reader <Ae Art— Directions by the ilogulrate to com* 
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UADBAS REGULATION (XXEI OF 1802). 

Set SUuEis EsTATrs Laxi* Act, a S 

I. L. R. 41 flial 1012 

MADRAS REGULATION (XI OF 1816). 


' ■' Vilhgt Uagtttrate 

—rpwtr to tixtinee toy>^ntnunt~~i lUege tiotiltry~- 
Oonfinentnl tohe 0’tlytnt\Uajtth«vllrj/a»dtmcktte 
lUe—StnUvce of confinttnrnibtfore a 
of Under 9 10 of MHdrss Rrgulstion XI of 1810, 
the Tillage raagistrate Jia* power to p»*8 eentcnce 
of conSnoment only m tho Tillage choultiy and 
not in front of » temple, although a publiO ptaee 
Cnminal Revnion Petition 100 of IbOS 1 Weir, 
024, referred to Ponkc8AVI Pillai In re (1021) 
I. L. R. 44 Mad. 113 
MADRAS REGULATION (TO OF 1817). 

Sit CnARnABLE Trust 

I. L. R. 34 Mad. 375 

Stt Madras Local Boards Act, 1831 

L L R 34 Mad. 833 

MADRAS REGULATION (FI OF 1671) 

iS« l*l;!lSlo^8 Act 1871, s 4 

I. L R. 86 Mad. 658 

$<( Sxrtice Ttam 

1. L. R. 3) Mad. 705 

madras EEGULATIOK (X OP 1831) 

Stt Madras Rstrtce Kecot car Act 

1. I. R. 41 Mad. 733 

MADRAS REUGIOUS ENDOWMENTS ACT (X 
OF 1863). 

8it CBABnABLc Trust 

1 L R 34 Mad 875 

madras RENT RECOVERY ACT (VtB OP 
1865). 

Stt 7IADSA9 Estates Laro Act (I or 
1918), 8 13. CU (3) 

1. L R. 89 Mad. 84 

■ . — Tmanf.irAoiA — TroM 

fer pufa an end lo Mdmg tptihoul noliet lalanjfont — 
Ttn/inlaetAtdfjinnttigof/aittutfttantfortfe fath, 
nolwilhftaniiTig svhtequtnl tranijtr A trenefer of 
the holding by the tenaot puts an end to the 
tenancy without notice to the landlord, unless the 
tenant under certain circumstances is estopped 
from denying its continuance There is nothing 
m tho Rent Becorery Act to warrsnt a eontrsry 
Tiew A tenant uho is a tensnt at the bcgmmng 
of the fash continues to be the tenant for the fssb, 
notwithstanding a subsequent transfer of the hold 
ing, and Is liable to bo proceeded against under the 
Rent Recovery Act Rauaswaux Attaroar r 
fiBOifMuaAH PriiAi (1910) 

I L. R 34 Mad. 179 
■ — — — /ntpfird tontrael If 

ryol to pay enJancrJ renf— CoiMidfralion— Eemfndor 
nlmning from raising a hoptliAt dugmit, «/ taJti 
eonndtralun^—CoKlrarl Jet (fJT ^ 1972} a. *— 
Payment of ineretued rent for tirtral ytart. tf 
utopa ryol from chalUnoing tl—Ntir plea nof enfer- 
fainsd by Priry Coueof Where tho crKitrect of 
tenancy between zemindar and ryot was that tbe 
ryot was to hold the lands at the unilorm punja 
rate of 4 lantmat gull, and was to mnain In occu* 
pancy so long as circmnstaneea affecting the hold* 


MADRAS RENT RECOVERY ACT (Vm OF 
1865)— wnfd. 

iDg remained unchanged otherwiso than by the 
labour and ontlay of the ryot bimsell, and the land* 
lord pleaded that the tenant having subsequently 
(by mailing a well or tank at his own cTpcnse) 
resorted to “ garden ” cultivation themeforward 
Bgrted to pay rent at 8 as. per gnh, and that Ibis 
contract to pay enhanced rent was to bo implied 
from the fact of the zemindar having demanded 
and realised inch rent for several years thereafter 
lltld, that the^erm “ implied contract " as used m 
tbe Madras Rent Recovery Act (VlII of 1866) 
which governed the case was an English (erm of 
art and mult bo so construed That there was no 
comdderation for the promise to pay increased rent 
and the ‘implied contract *' was not therefore 
cnforeible That the fact, if proved, of the zemin- 
dar having consented not to raise a hopeless and 
gtoundlcas dispute as to the right of the tenants 
to hold the lands at the 4 fansma rate would not 
be a valid consideration for the tenant’s promise 
to pay enhanced rent That In tho ahsence of 
evidonre tbovnng an implied representation by the 
ryot of someesistiog/sct on the faifhof which the 
zeoiindar had ehsngrid his position, there was no 
estoppel in pals which would bind the ryot to pay 
tbe enhanced rent The Judicial Committee 
refused to entertain new pUai for tbe Grst time 
raised before it, and held tbe Appellant to tbe 
position taLen up la tbe fewer Courts Jaoatsera 
KauA Tbrxateswara ETtirPA v Auwarasa 
Aaaai (1918) . 23 0 W N. S26 

-I* IS, 3, 11— rofflm falt—Jfali of rtnl, 
oseerfoisisy pf-~i{\gtii of landhtd lo varam rafs on 
tftl etop raised on dry land*, tchtn no eoi/rmt /or 
tie tent tbargtfilh By agreement between tbe 
landlord and truant, a penuanont money rent was 
fired for dry cultivation and the agreement pro* 
nded for extro charge for wet and garden crops 
without however stating tbo amount of such charge 
The lend was sohsequently coltivafod with net 
erop,witbo)itany Bssistaacefrom Ihelsndlord and 
tbotenants took obieetion to the varan ratoclaimed 
by the landioni — Iletd, that the landlord had the 
Tight to claim the vorom rate, ss there was no eon- 
tract in regard to the rent payable for wet cultiva- 
tion Tbe contract having left the rsfe for wet 
cultiyatioo undetermined was not a contract within 
tho moaning of s 11 of tho Act IVhere, under 
the ciceumsUnccB the landlord becomes entitled 
to tunm rate under s 11 of tha Rent Recovery 
Act, his claim to such rate cannot be objected to on 
tbo ground that the rent is thereby incressecf and 
it la not nreossary to obtain the ssnciion of the 
Collector In the absence of eonlrnct or survey 
rates, the landlord Is entitled to eoram rate under 
cl 3 of tbo section An enquire to determine 
the rat* accordina t oloeal usage is not necessarv to 
enable the landlord to claim vorant rates Ri® 
Bsaa Bomwaditvaiia Vzktuta NsBiSixm NsT* 
TOU e ^SSBAWETl CHIVA RaPAYTA fl'IOPl 

I I. R. S3 Mad. 12 

. , Ituihl of faitifbrd lo enlonee 

rent on dryland tvJliToled vtih pnrdcn troy by irellt 
dny el tenanPo eot/Sb tvcA ripM tn 17 e oh/mee of 
« eoafrecl swpTiorfnf by eormdfrolwn T>rr lands 
liable to pay a fixed rent were cultivated with 
gMtIcD crops by the tenant by means of wells 
excavated at his cost with the consent of the land- 
Jred The landlord elsimed, and the tenant for 
some years paid, tn enhanced rate of rent for the 
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MADRAS REKT RECOVERY ACT (VIU OF 

f£>wW 


MAOBAS revenue recovery act (MAD. 

II OF mi}~eon(tt 


■■ 1 11 — eonid 

depend upon ibo prodaer, would be repugne&t to 
the Act Jii04vx£iu Ritu EnirrA t Asevu* 
OAM CuETTi (1318). . . L R « I A 1»5 

M 33. 35. 89 and 40— 

Sm LisoTiTiot Act (IX of 1908). a 22. 

1. L. R. 38 Ma± 837 


Set Uivsis I^TATis La-cd Act H o* 
190S), 13, CL. (3) 

1 Z R 39 Mad. 239 

f 69— 


Set SjECUL OR SzCO'tB AfrElL 

1 L R 37 Mad 443 

M^HM REVENUE RECOVERY ACT (JTAD. 

n OF 1884). ' 

■j ” -■ ■■ M 1. 42 — SaU /or arrtari of vater-ettt 

due vvder iladnu Jet VII t} ms-hxtekar^ of 
ennmiraiteto Under i 42 ot Midraa Act II of 
im (Rwenno Becorwy Act), a eata for arrrar* of 
water ceea due under Uadraa Act VU of 1865 coo 
Teji a title to the purehaaer free of encumbrances 
water ecu being uielncted in the term "publio 
jeTeaue as per e I of Madras Act II of 1864 
le Mice te arrears of laeooe tst 
and abksn Teeenao hare no bcarng on this ones 
^on VjxumTAL Ambalau c KaBorpuM 
PlUAl (1911) . I L. R 37 Mad. 49 

" 1 as 2, C, 42— ProtTMiose o/ a fS net 

eonfiittd to land on ttlieA (Aa airtart become dua— 
Xned tnorffoped by defavUer doee mo( etott to b* 4m 
property Land beiooging to the defsaiter does not, 
Dccanao mortgaged by lum, cease to bo bia property 
witbrntbemeaningofa fiofAetllof 1804 Tbero 
Is nothing in s 2 or 6 to restnet the Uud that nay 
bo sold thereunder to the land in which the srreats 
of Terenae hsve accrued tthen therefore land 
belonging to the defaulter is sold for arreara accni 
iDg due on their lands belonging to turn. Ibe sale 
onder s 42 of the Act ia free ol all (meumbraoeex 
Becbbtabt or bTAiE ros Xhdu v Puifati 6oe 
z:aba.tia (1910) . Z. L R 34 MaA 493 

ss 3 to 8. 26— De/aalter, idlo te— 

Regittcred proprxttof »s tlefavl^' %ii retpect of 
arrears acened before rtgtetry The Madias IteveaQo 
Recorery Ac t lays the obligation to pay the nerenae 
including all the arrears on every land bolder 
Irrespective of the time when he becomee the 
holder and if he docs not eo to ho becommi a 
delanUer A person, on being registered aa the 
holder, becomes & defaulter in respect of anean 
accrued before the reg stry, aa if bo were the regie, 
fared owner when ihe arrears fell due. Xora 
Bobbata KuriA Gabl « Tim Sbcbetabt or 
Bzatb fob Irdu (1912) . L L B 35 Mad. 585 
— ts 3, 85— ' De/utificr’ vfio te—Dt 
JavUer mans regtsfered polladar— Confrarl ^ef, s 
69 Where one person is the real owner of a 
share in lend and another is the registered pro 

£ netor of the whole, the latter sod not thefomer 
the * delaultor ' witbm the meaning ol Ibo Pov 
enue Recovery Act . and where the latter aa 
mortgagee oi a share of the land not owned by the 
former baa paid the arrears of revenue due on tho 
whole land end the former has paid the rereno^ 
of hia share, he cannot, being himacU the defatdter. 


SS. 3, 35— M»fd 

locovot tho amount from the former Under 8 35 of 
ths Itosenuo Iltcovery Act The latter caaaot 
neover under s C9 of the Contract Act as the 
former IS not bound bylaw to pay tho money wluch 
the laiior bus paid fcupiiAiiAKiA Ciietty v 
Mahauxoasami blVAM (1000) 

I. L R. 83 Msd. 41 

• IS 82 aad 43 — 

See Mutt, Head of 

I. L. R. 88 Mad. 856 
IS. 37(A), 38 and 60 — Salt for arrtatt 
of feUiiiie~.SlpiKiiii<.h* titatrtt 3/ {j3l anO ot— 
Dasmissai by Irtpviy LoUtefor aid ColtieM— Coo . 
fitmation oj tmt, whetker final— Application to 
Hoard of Keitone — Ponert oj general evptnnsion of 
Hoard oj Aeirriut— Pcuer to direct LolltcioTtocaoeil 
•att—Caneeilaiion by CotUclot' — 1 a/id<iy o/— 2 life 
of purchaser, vActhrr a^teftd— Suit by purchattr 
for pottotnoK — timuanon—JJakrialirrcguiafity — 
Proof of tvbrlaolial lost—iladra* Hegnlaliooii 
J, J1 of lsv3 pod VJJ of ISIS The pUintifl 
poRbosed the suit lands in s Rvenus suction 
salo bsld under tho Madras Revenue Recovery 
Act (11 ot IbUf) A petition to act ssido the 
salo undor t 37 (A) ol the Act was hied by the 
defaulter befors the Deputy Collector and bss 
dismissed , another petition under s 3S (f) ol tbo 
.let Was aiso dieuistod by tho Dsfoty Citllector 
wbocooGnncd the isls , tl c Distnct CoUectoralio 
coofinaed the tale, tbo 8rst defendant tb.n hlel 
a petition beiem tho Konnl of Itovcnuo to set asido 
Ibo sale The Board oi Hevenue in the exerciso 
of then powers ot gcperrji supetsiei n, direct^ 
tho vol vctot to csneil the sale w2 ich was accord 
logiy cancelled by him Ihe plaintiff thereupon 
insutuiod this suit to tecoecr posstssicn ot the suit 
lands oioit. than siv months after the order 
eaitccUmg the vale The first defendant pleaded 
that tbvaolo was vsluity concrUed by the Collector, 
that the suit was boned by liimtation under s 6J 
of Art 11 oi IStil, and that tbo sale should have 
been set aside on account of material itRgulanty 
Held, that wheu a Collector tv empowered by a 
Statute to pau a certain order, it la not open to 
tbo Board oi Bavrnue bavin? only general powers 
of supervision over him to direct I lin to Nsa a 
special order contrary to that he had already 
pawed , that tho order cancelling tho sale, though 
purpoituig to ^ posBod ly th'* LoUcctor, was 
really the order oi tho Board of Revenue wfo 
bod no power under Act 11 of 1SC4 to pass such an 
onfer, that after an order under a 38 (3) was 
passed by the Deputy Lolicrior and confirmed by 
the Coll tier, it became final under tl at bcction, 
and neitl er of them hau power oiicler tl c Act to 
iwas any fnitbrr order, that the suit was not 
benvdbyliiBifation avs 69 of Act 11 of IbOl was 
not apiilicablo for tho rcosen that tho Older com- 
plained ot was pissed wholly without jurisdiction 
and not under nnv power conferred bv the Act . 
and that, on tho merits, tho sale should not have 
been set aside, as oo snbstaotial loan was proved 
to bo due to ths incguUrity Slndabau Atyas 

OAB P lUXASWAII! AVTAKrAtt (1918) 

I. L. R 41 Mad. 855 

s 69— 

£s< LnitTATiov . 1 L R 38 Mad 92 
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SIADRAS miAGE COURTS ACT (I OF 1BS9) 

8 2\—cojad 

*ion in the Act for debarring any ona from this 
pnTilc^o Tho power of removing mtpending and 
dianiissng village monsifa conferred on Ihvisona) 
ofBcers docs not includo tbo power of debarring a 
person from acting as a, vakil for a patty in vi))^ 
courts. A suit for a declaration that an wder 
debarring one from acting as vakil lor asothcr in 
village courts is void is mamtamablo though it 
may not bo covered by g 42 of the Spocifio Relid 
Act (I of 1877) RAMacuaNDKA Rao o SsatetAnY 
CT STATB TOa IVDU (IfllSJ 

2 t a 39 Hsi. 808 


MADRAS WATER CESS ACT {TO OF 1885 ) 

Where a tight to ««tA 

water is tiroved oven though no express asreemeot 
on behalf of Govcninioiit not to levy a claiga is 

E coved an engagement under Act VH of 186A wilt 
9 impbed and no cess can be levied Sri Ruaq 
S otUAUBi Rajo V StCEeTAnY ox Statb 

I E R 39 Mid 67 

MAPI 


Sti OsvoAL Tbvaxct Act I83y a. IJ3 
1 Pat t. 7 504 

MAQISTRATE 


St€ OtOttVAjl ntCCEoCTBE CboC-— 

S C20 1 L R 35 Bom 253 

Sh JratsDicnoT ox CRoerrAL CoWr 
Set JVBOOlniOV ox 5U0t9TR<TES 
— acting In two capacitiw— 

Bu Juiuaotcnov ox ifAOimtTB 

1 t R 37 Calc m 

an executive offleex — 

Set Ftisss A?t (I ox 1910) e 3 (f) xwo 
viso I t. R 39 Mad 1164 

~ — I — cotnp lliDX attendance ol witness — 

Set Disxdtc CoxoEBkcra Lavd 

L L R 33 Calc. 24 

deciding qoesUen whether he has 

Jnrudictioa— 

See Pbactice 

I L. R 37 Bom 144 


See Amcaiifn J L. B. 40 Calc 105 
See CoMMiTMEirr 1 L R 42 Calc. 008 
SreCo) aonisE I L. R 45 Cale 819 
^reSncETY I L R 43 Calc. 1024 
inquiry by— 

Set Cmmcrai. Pbocedcrx Cone (Act V 
or 1898} 8 209 1 !<. R 35 Bom 163 

in Insolvency — 

See PBESrOEXCY Towvs ISSOLYgVCY \ox 
(III or 1909) ss 17 103 Awn 10| 

I L R 35 Born 63 
— Jurisdiction ol— 

See Cores 1 L R 47 Calc 974 

See CBUmAt. Pkocxdvsb Codx, a 188 
I L, B 41 Bom 667 
See DisrciE co’ccEKStso Land 

1. L. R 40 Calc 9S2 


MAGISTRATE —couftf 
• — — Jurisdiction of— Mn« 

See Uabbas Cokpps 

1 L R 39 Calc 164 
See Rah-wavs Act (IX ox 1890) ss 
l‘’0(a} 130 ILK 4S Bom S8B 

power and duties of— 

Set Cbimival rjiocEDORE Code 

9 203 I L R 37 AD 353 

a 145 I L R 37 AD 654 

Set MAoisTRire (powxn or) 

See Bcakcii ti^anRAM 

I L. R 47 Calc 164, 697 

offering bribe to — 

See Abxtmett ox as Asbtmeitp 

I L E 48 Calc 807 

on tour— 

SwSecpjutt tor Good Beramocr 

I L R 41 Calc 806 
■■ ' order of forfeiture passed by — 
BecRiom orSrrr 

1 L R 40 Bom 200 

Power ol — 

9eeSeeBCH TVAiSAHT 

I L R 47 Calc 597 
I CHAN0E7R BENCH OF DURWO TRIAL. 


teat hot not ktaril ol t\e <ei>f<nee— Cnminol Pro 
tedart Code (Art V of 2SSS) s S30 l^ere tho 
trial of the accused was commenced before a 
Eencb of four Mag ttreces who heard part of the 
evidence end cent nn»d before the same foir 
Ma^ atratea tad another who had ]o ned as the- 
fifth and all Uo five Msg itrates deliver }udg 
tnent eo ivict ng efeeocuwii ffthi thaetfiacon 
V ctlon was v t sted and that there ra lal be a re 
Inal Re Sobuamavia Axtar (1913) 

I L R 38 Mad 304 

n JURISDICTION OF 

I Cnmtnal Proce 

Jure Code (Act F of ISSS) a» lOS SSS — Juried c 
lion of firit elate ifaylafrofe upon aa applieal on 
under » SS2 of Ihe Code to leme a eearek Karrant 
under e 100 ot a ffteh complaint of facte alleging 
^^Iro"J/^fleo^l(£^e^len^— UorT'ifil under e 100 drai-n 
uponttprmjndf’ormicredunifere ffj itrtM (de neeee 
tarf alterat ont—Preeumpfion that aucA atUrafionr 
surra made — Deel/ucl OR of oriyinol u'arrstif bj/ the 
eieeutei — EeauloRce to erecvlion of aueh imrrant apd" 
asm Uouth«police—PenalCodt{AetXLVo/ ISCO) 
et 117 and 337 Where on an appi cat on made 
under e SoS of the Oicn nal rrncAliire Code to a 
U^Btreto of the first elans ha evam nrd the eppli 
cant on oath recorded A Btatem»nt of facts alleging 
wrongfiit detent nn of his wife and directed the 
Isaoe of « search irsn-ant under a 100 2!e^, 

thathohadiursdictontodoso A search warrant 
mwW a 100 of tho Code drawn up In the absence 
of n printed form of Warrant there under on a 
pcinted ioTDi used under s 98 with tho necesrary 
alterat one Is not illegal 2?wu IJalJtr v ProhAnl 
CAuiidarCAvcherbntfy 8C L J 727, d stinguubcd 
Whm the or ginal warrant was m such a case tot 








( ‘>781 ) 


DIOEiiT 01 CdHtS 


( •>78'’ ) 


MAGISTRATE— conW 

nnder 8 115 Where a Jlag stratp vho 1 as com 
m need s ch an n^n ry a transferred and the 
11 tr ct Mai! Irate has ma le over the ea» to 
another Mag trate the latter has power nnlne. 
350 of tl c Cole to proceed w th t w thout exam n 
Ingthew tncsaesde (000 AhOSBBxnoP pekmi 
( 1910 ) I L R 37 Cale 812 

MAHA BRAHMINS 

Ste Civil Pbocbsttbc Cosb (1008) S 60 
I L R 41 AH 656 
Sit TsAnsira o7 rnorentr Act (IV or 

1SS‘>) as e SS 1 L R S9 An tw 
• fj eenenC at to d » 

t {JkI on of offerings— Conairvet on of aij t ment 
The memoers of a fam ly of Sfaha Srahmana 
entered Into an agreement amongst themselvea 
whereby certa n members of the (amity were to 
take the oSer ngs made on certa n daya of the 
month, and the other members of the family the 
oSer ngsmadeon the other days ^<tdby Banx&jt 
ond Ltix, JJ (Piemans C J d vent og) that 
the effect of aneh an agreement waa that if an 
offer Bg was made to a nember of the lam tv 
on a day which belonged to the other branch 
he was bonad to account for t to th« branch to 
which the day belonged Per RicnAsns CJ — 
Such an egreenent as above deacr bed wonJd not 
prevent a person who wished to do eo from tnalniig 
a rpecial indivtdnal (pit to a member of the fam ly 
even on a day wh ch waa approp^r ated if the 
agreement to the other bran h. Doona Pt $hai 

V Barfr« 6 2f \V P n 0 ns IS! and Ooekt 

V Vlfnt t L n 20 All 231 refereed to 8on4 
Bstv FaKaiCu'to(I0l3) 1 L. B 35 All 412 

' ' AigMof lareot eotmt 

aprt t from lie poet at on of spec fie p operly—Sntt 
for d ela atum and snjaaei on— Caii«« of aet on— 
Ael tfo I of 2S77 (Spec 3e Rtl tf det) tt 42 
atulBi Certa nMaha Brahmane alleging that the 
collect on of alms by them at a part oubr spot 
on the banks of the Ganges had been interfered 
with by the defendants who were Qaogapotrae 
ened the Gangapntras da m ng fi >t a declara 
f on of the r r ght to rece re off nya at the 
part cnlar place named, and eeeondly an 
injunct on restra ning the defendants from nt«r 
fenng with their so do ng ffcM thst as the g vmg 
of such offer ags was a purely voluntary act and 
the receipt thereof was not cIs med n virtue of 
tho possess on by the pla nt ffs of any temple or 
other holy place to wh ch people were n the hab t 
of resort ug the plaint ffs had no caose of act m 
wh oh wonld sopport the r an t Bassi v EaM 
naiTiU I L B 43 AB 159 

MAHAD 

S ellisouLiw— ilwnsHAUi 

I 1 B 40 Bom 621 

MAHAL. 

See OsrtED PnoTTvets I<akj> PEVaxw* 
ACTT (HI 07 1901) 8, S*’ (<f) 

|L L. R 3d AH 231 

mahant 

Ste Aana Tivtscr Act (II or 1901) a 
lleiKi I L K 35 All 4'4 


MAHANT— fon/d 

ffee ITiKBU La v— Esdo tmenj 

I L. R 87 AU 298 
I L E 43 Calc "07 
}!(li that a Mahant 
s nit tied to grant a, loaso of Math LsnJs at tho 
ord nary eourso of nionsgemcat Ma anth Jai 
Kusuva Ptmi o Bnesj al Gopb 

6 Fat t J 638 

MAHAP WA 7 AN LAffD 

See BoMOAV Revsvck Jubisdictioj. Act 
(XOTISIC) s 4 (a) 

I L. B 43 Com 277 
See JlBReniTARv Ore era Act (Cost Act 
III or 1874 ) ss. IOahpIS 

X L. B 35 Bom 146 

UAnOMBBAN 

Sea Limitatiov Act (TX or 1908 ) Sen. 
1 Abt 1 S 7 1 L. R 41 Bom 583 

- — Ahmadtt and Kiadux 

ni « — Dttfcntera rtgit of la worihlp in a mo'que 
weed hy orthodox Uaiammadnnt—tcfirtier <fk m 
Urt art ent ted la thoote the r otrn In am Tbe 
aect known as Ahmad s or Khad anfs are Mohsm 
madans sotw tbstand op the r pronounced d ssent 
on Bcvend inportsnt matters from the orthodox 
Mabaminadan fa tb The Khsd an s are entitled 
to enter a mosque If they please snd to offer op 
prayers with tbe re ulir cengregat on be) nd tbe 
recognited Imam but they a e not eat led to 
pray as a tops ate cengrrgat on beh nd an /mom 
of the r own n a motqoo w1 ich has ala’sys been 
osed by orthodox M )iamaadsns llAKtxKBALtL 
AmtATv Maux Isbam 2 Fat L 3 lOB 
MAHOMEDAN FAMTLT 

Set Dxcbxb I L. R 43 Bom 412 
Bet LiHiTATioR Act (IX or 1908 ) as 6 
IaboAbt 144 

I L. B 43 Bom 487 
See UonTOAOB I L. B 40 Calc 378 

Breach ol promise of marr ago— 

Set Coktbact I L. R 42 Bom 499 

UAHOHEDAN LAW 

See AcMr«STRATiov Sm 

I L B 45 Bom 7 S 

Death— presamphoa as to — 

See Evidevcb Act 18 " s 108 

I L B 43 AU 672 


Cots 

AcxsowiiXoosixvT or Sovsmr 2783 

ADorrtoir 2 83 

Atj uratiov 2784 

BoAstr “ 

CoRvxits OR 2786 

CcsTOX ’’ ®® 

DtvoBOs 2787 

Dowza '*789 

Evdowmest 95 

Gar <^8®! 

GtABDUR 2807 

IloSBARD ABD BiTB • 2803 



DicKsr or 


KAHOJeniiUf tAW— 

Jjirr FAaii.T 


Orrft 

Ptnirrrt !te»Co«r'>4i 
Hu-t 

8rcrr»4fri 


fr«< L4 v— t<4(n«4/'T 

. I. I J 

(»»«• •• A 

U4>mmmI*4i a«a<M Irc^llx « k-vr«b4;« tt W 
■ !»«•« vk-i <■ aWavs I'a to (ta aai »( 
aub I'ka aiMi aM amitf 

ti am Uf ^ tmiLifi l-at (w* 

tS* a kA*vV-j<«rt<l au rJ •• 

««.1 w Kuf te ■•furait 1'-^ <in«n 

f tf ffift {W lafnvn'* 1 •«1K«IT« « 

rAtJiM^4B->vt')(l?Ui L 1. 8. «) n«ai S3 

•rllt >1 Mftnmtff (a tit euj If Tai * 

»< 4/ Iff l«4a»^ aaj 

«pM • 1^ /jrl Mittal* 

hf rf*-/ ^•f 

m4.lut Ua ih> a-kAivUl^oKAi I 

t( 44 L * a4(« an U i 

til* U.a tt 4 CnnSiki U>4i tkar* Vi* «-• Kami 

Is Ki>>4A***U« l*r *4 a •• *a>r gx 

ii a dailsrs im iiC IrgU **4rv 4#i f 9* A 

tf^iisuam s tUU"*l4*t atnii tlwisjV 


K^rtoxrPAit tAw~*Dorn3» 

t U B 1 


ItAJIOMEDUr LAW-AD0PT10If-<o.'i 

iHi'i iUTj el msrrriMn tlio Uv ot 

•^| 4 iMi i«ropi rt-J fc) Ilicila hn ^4 i^nt 
a Ua inoad Iijf Lini I!* «&o iar^s Ibit l^« tMfi* 
Vid I 4 V la iiuritign h* J S<xa rrutard no't f'ct* 
IL ] *1 MJC-UHI4I r lUi Duiil (ISin 

I I. R. S9 Bom. SC4 

KAROJtEDAS tAW-AUEJfATtO’f 

V10t> t.4«»Gl4Ki<ItS 
*>« UinoKniiK Utw — SIisMu 
■•« yuamttx'x L-tir- >liu iqe. 

I U B 4i C:Ue. rS 

i.,.vf-F .U fc. 4'U 

isisi* • gfVpfftf~~\tfefnt*h—/io9f purdAff* 

v^figit seix* I IT a Jmi ci ^nvavints diied 
t^b Jifluif; >004 01 • > fcryertnl to tcetr* OA 
livLalf <J l>*r<r I and Ltr m nor n-a. lie {44inl>S 
Mft* aimsiqreaLU iiisjwrt)' totb* tlclrti Utt lar 
th* oW><iJFrallnQ (if li Oftt (ia DiT Mm* tl»f 
\ |>*sast •!> ini nnoitv Ua 1 in {tr< vr cl tL« <>*• 
indtraB tj Kg La **4i»> th* cUin d (h« 
{dwnt 3 Tin (:l* nl A iiml ta him It* ulj di«*l 
«l contrjinrs OwUiad rutd anil ica a Wltrslim 
lk*t tin (Uleli9 *44 ratllW t; Oa abut* al Iba 
|ta|«Ttr iiarportnl tolw ttA**;nL Jl4fdl i}.ttlka 
|4*u4litf aa» anlttlfd In naveait ao |b* jnituxii 
I ) th*** *44 »btc~sulr B* ctkJaBcs (hat th* »*la 
M* IB »f)f 9tf tnacaurr fur Ihe tcointMOM* 
attbrtttsort |l>; lb* run bstrr *»• »et « Iua4 /Ua 
B^|i»4*r BKbosl kali-* of tba j slsl.8 • lizblo. 
Tit* pattbMtr «i on <*to wls Ut** •lilt Mir* 
*f B l>r*4<b ft Inul I* la lit* mmb tM.iu>» ■>• 
lb* Tt*a<r vbo c-jcoa u<l ii» iif*«i\ e( mti. 

r*t<*reBnt ItBiillinti* 0^1 ) 

1 U R »5 Boea. 917 

- . I • — 0**4*>a»aCM4(f«< 

ti I* </ *hT— 4la**;«iB ef y'Xfsaty »/ ■■**< t* 
iit infUrtml B/ Biomalur* **4 

4t*i *f —Stli »u« b Bd sy »* •IBOa^Bijil 

ct attia* <lrl liF 

•f /I &UI*i< // A'lunt 41 chJ It! A 
MsWocilin laiuits bj bi» St 1 WI\ kd bti i*b- 

pAttf la bn l>ar pan Isa* (Itrsifacrt Nl d ! 

m4 (iiaanly B|-;r lai B«7 fta-atoti of btvill 
|aav» «t f*44tins> dMi-bal )|14 |rr*n inba-l'rn kt tDigbl 
rv), ta l>« IB an* at Ln wri b. Bar sal lUa* la Iba s>U 
tmapa acy istantt-m I* »fttr*«t Ik* b-I-b Bi«t<kttis> if 
gxml lb* ix'T'rty la ssv |i4rt> slat i*t.ti<*4l>. 7^ 
B < a Irstaint Jnil In IstI 1 atvl ta kb* 1* k cl Jca* 

Isyaiks IbirCfklrr paadatni mi Ikr r *m Ini all 

ant rarytnVtnK ta mS a ** at Ik* (*sr I aat o< Ik* 
(<**» U.4 r**pnal*ot IH'lol Si «k*a • 

■BB-n *'*1 ktm* bI iK* pfcjcnj la tba *j.f»UB«l 

(A Irritiaalk TW apT*i:*al *44 • Sionyag** *f 

i«* * uagsi «« kb* fatal* Bal-t t«o Ctuflfar** 
*t4*ain4 bj tk* l•*I.l<?f UK Ik* inri ti itMticrnr 
lkk\, anl lU Tlh rf A*r»l l*>^ r*a*4 

*iaI«nTS« Jasrs rssfnf* n'f l«4>i Ik* •8 m 1 sf lb* 
•kl* b*4 kata Of fay •>'1 Ik* bin *B Ik* 

»iBs'i«»s>3t(* Btklitit*rdtUt.byffi '•fikfUfr'f 
■'.npinik* WMtjay**. Jit rr»p t n u r-t Uta tt*J 
k>* vajiniT In |'it kf itol. a««t ik* atbr 

*4 Ik* (*ik *1 d*** I ri •< a Bs' \y md !>•« 
martrsf* *4 k' l*k‘«»itfitr b» lat.'trr*'* la ik* 
Brt* <*l Ik* kit*srkl ri >v-«ti4f4 BiOwy aar** 
Bii^laretismllniirtri a»* ea Ik* *t j*l 

»r*i« if * n aittf hsl I* •'***« M kAxt*,! « in'* 

r>t4fx mi WrABB Ik* Ifikcf fV]4*«iUr Ibil. Wriif !»*' 
ika* B<4 r**t^a«a O* *U*« k'nlkm »*** itp>4 asiWikvd HtW Ir 
Ufa O •»ai*»ii*4 <4*'« a« kylkf |laV«fl»-i4« !>* 14 4*1 tirvar* 

i* * W tki* MB l*b« *1 lU m«4« and ikii bi v>* •miiM M 


U ].-<>. 


» C W M II 

- •— A'ktKr«V^/*>*flt l-T • 

fc«ul*4>t « ir4*< stm* *ka 
I**.! f-nd ll»*i as «vatrS*r« 


t. u R. I Uk sa 
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MAHOMEDAN LAW— ALIENATION— 
attmning his majority to treat the transaction of 
tlie 15th of June, ISSO, ua being toicI aa against 
him 7/rh7, a!aO/ that the posseasion of Iho sj^l 
lant did not become adrerso to the respondent 
until the expiry of tho term of the mortgage of 
1SS5, nsmelj, the 2iid of December, lS95,snd there* 
fore the suit sv as not barred by the 12 years* ]>eiio(l 
provided by Article 141 of S hediilc II ol the 
Limitation Act (XV of 1877) Article 44, Sche- 
dule II, of the same Act seas not applicable, aa the 
sale was made not by a guardian out an un 
ou'hotized person Mara Di’r r Akuad An 
(1012) . . I L R. 34 AD. S13 

■' Prieote ««Ie hjr one oj 

fizeral ht%ri ol a irtinurd ifoiomtdan, m potit* 
non of lie eitale, for dticliarginj a debt binding 
oil tl)e eslote, not binding onto burn orotbtrtrtdtion 
of the deceased When one of the co hcira of a 
deceased Jfahomedan m possession ij the whole 
or part of the estate of the deceased, sells property 
in his possession forming part of the estate for 
discharging the debts of the deceased anch sate 
IS not binding on the other co heirs or ereditora 
of the deceased J’slAummciit r I'lflil L’mmaeliaht. 
1 L Jl 26 Mad 734, overruled Ilntan Alt t 
J fsAdi Niisain, / L It 1 AH dJi3. dissented from 
Qii®re Whether a decree against one of the 
heirs of a deceased 5fahomedan binds tiie others 
ABDtrt.hLu 2 iTii V. KusiiKauacnafUaB (19)6) 

I L. R 40 K«d 243 

i " ' — ' — Unlan/nt afieaotion of 

sndoicrd properlg by ntubmlfi of motgne—~AkU 
matfid, a doily vorrl tpner, >/ may sue for Jetlara 
(ion thnl (ib'nolton void icitAouf ryeciof damage^ 
IttprisinUttitt suit >/ her, under Cirif Proetdart 
Code (Act r of mS), 0 1, t S—B $2 of tSe Code 
or a 14 ol Act XX of ISei. «/ bars sail A suit 
brought by tno worshippers of a moMue for 
themselves sad as representing ether worsluppers 
in (he iocabty for a declaration (hat a permanent 
lease granted by the mulifali is void and memra 
tire IS maintainable, tho re<iuiretnents of 0 1 
r 8. having been oompbed with by the plaintiffs. 
No special damage need be alJcycd or proved for 
the maintainability of anch a suit, am e worsi ip 
pera living in the vicinity of a mosque have riEbIs 
as daily worshippers to it over and above those 
posscse^ by tl o Afahomedan public and have a 
more direct interrscin its maintenance and m 
the proper administration of the properties cn 
dowel for its benefit ^ 14 of Act XX of 1S67 
contcmplntea a aiiiC instituted primardy egainst 
the Truatee, Ifanager or Sopcrintenilciit of « 
mosque, temple or rclicious estabbshiDeBt or 
the members of an} committee appointed under 
that Acb- sod the only relief that can be aaked 
for in Snell a suit is a deiree dirroting the SperiSe 
peiformance of any act by such Troitce, Manager, 
etc , a decree (or damages and costs sga not t^m 
and a decree duccting tbcir removal A Suit 
under 8 92 of the Ciill Procedure CodeispnniariJy 
a suit against a Xraatcc and can onlv lie institnted 
citUcr on the ground that there has been s breach 
t f trust or that direction of the Court is nceesaary 
fer the ndminiatrston of tho trust In the pre 
sent case llio mere fact that the Trustee was * 
defendant m the suit did not attract tl e applica- 
tiun of g 02 of the Civil l*rocednre Oode, since 
no relief was chimed against him, oor wta th« 
Court aslwl to giro any iJjrccljon for the admioia 
tration of tlio trust A<hbaf Ali < ManciwisaD 
NvnoTJosiAflOlS) . . ^23 C W. ». 115 

VOL II , 


MAHOMEDAN LAW— BIGAMY. 


Effect of apostacy of 

hvAand after maruagr, and recontersion to /dam 
daring l&f period of iddv! — Second marriage of /be 
wife with another man rfiirmp each jeriod— Alt/ 
meat — Penal Code {Act XLt of 1S60), ts 404 and 
Under the Mahomedan Law tbc marriage of 


a man, who aubsequently otnbrscea Christianit} 
becomes ipso jaclo void, notwithstanding hi&recon 
version to Islam during the period of xJdut , and 
the wife. In contracting a second marriage during 
such penod, docs not commit bigamy under s. 494 
of tbe Fen^ Code Per Ilouiwoop, J —A second 
mamsga eontracted bv the wife during the period 
of her tddai is no) void bv reason of its tailing placo 
during the lift’ of the first husband, but by reason 
of a special doctrine of the Mahomedan Law witii 
which the Penal Code has nothing to do V here 
tba parties have acted m good faith or what th^v 
belifvc to be a sound interpretation of a very diffi 
cull point of Mahomedan Law even though they 
are mirtabec, the conieguences cannot bo visited 
Upon then in a Criminal Court in a trial for bi 
gamy ABori. GVitvi t Atnvi-Huo (1011) 

I L. R S9 Calc 409 


MAHOMEDAN I AW— CONVERSION 
See Jcbhd:ctio> 

I. L. R 85 Bom. 264 
See Maiio»EP4if Lsw—BiOAHr 

1 L. R. 89 Cale. 409 

-I ■ Afornaga— Conversion 

M wife lo Chr\st\anily-~Dusolvlioii of tnerriagt— 
&Htl for restitution of eonjvgal rights Under the 
Uthonedan Law a wife a eonversion from Tsism to 
ChriitisniU effects a complete dissolution of mam 
sge with her Mahoaedsn Imaband The fact of 
Such a eonversioQ is therefore a bar to a euit by 
the husband for restitution of roniugal rights 
Zubardast Ktan v Zfis wife ff A r( P 11 C 
Pep 370, and Imamdin v Hasan Bill Pant Pee 
(l!W6) J99, followed Amtk Bbo « Bsmah (1010) 

I L R 83 All 90 

MAHOMEDAN LAW— CUSTOM 
See CcsTOM 
See CiTaii Mesiovs 

I. L. R 41 Bom 181 

Exclusion ol dangbters— 

See Custom I L. R 45 Calc 450 

ol Pre-emption- 

Bee Mabosieoav Law— Pbe EMT-nov 


—Caelim — Ffteution of rale of Hindu lav — Ftccf 
of Caslom, standard of — Famly Cvelcm frenf of— 
Ahin loniaml of Cvilam Among the lubbais <f 
the CoimbaiOTc district who are If ndu eonitrfa 
to Mahoniedonisim a custom prevails under wh!..h 
they retain tbc role of llmdii Law winch ciclu lea 
females from tb" right tl surceraKn Miral in v 

t</hiyan»o 1 1 }i S Mdd 464, omJ A'l'afowli 
T KalanO-ar, 27 Mad I J 336, referred to It 
is open to them to abandon the rii<-(om and follnw 
the ordioary rule of Mahomedan Law 1 ailri’han 
Singh V Fan>)Oj Surpia Mootocn dar, 1111 
Caie ifC, referred to fVr Prixivasa Aits'cAR 
J.— Custom In its legal scese means a ruio execji- 
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DIGESl OP CASES 
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HAHOMEDAN lAW-conW 


StCTTiWAm **•“ 

rBE-*arTto'« 28lft 

r.tuijiODsOmci 2823 

HESttroTioaorCo^JiroiLRionTS 232* 
8xl.» 


MABOMEDAN LAW-ADOFTIOK— co"/r? 
Beceauy coouqucnce of conTcmoii tiio tsw ot 
kdoptioD teeogn zed bj llinda Law has bren 
•bandoned b; him He who altrgea that the vaage 
and Uw in question had been retained most jitoto 
I t Bat MaciuiBAi r Bai JIirbai (1911) 

I L R 85 Bom. £61 

MAHOKEDAN LAW— ALIENATION 

^eeMABouzDAB Law— GoaRdUI! 
AeeSLAiioazDA^ Law — M rcoB. 

See Uahoheoax Law — IIakbiaok 

I L. R 45 Calc 87S 

J/iBor — liijhl la *e!l 

mutart profer^y — Aeceaaify — Beiid fi<le purfAoeer 
tfUhoW «e(Kc By a deed of eonveyance dated 
Itfth January 1004 oue JV purported to convey on 
behalf of heraelf and her minor aon. Iho plaintiff, 
certain Immoveable property to the deiesdaot for 
the conadcntien of lO OOD On tbe aame day 
AT paasMl ah indemnity bond in favour ot the de. 
fendaiit isdemnifymg him againat the claim of (ho 
plaintiff The plaintiff aued to have the said deed 
of eonveyaoco declared void and for a declaration 
that the plaintiff vaa esUtted to the whole of the 
property purported to be conveyed JJtU, that the 
ptaintiu waa entitled to aaceeed on the grosnda 
(I) there ata aliulutely no evidence that the tale 


dehaoieuif'pnealo/bji 
linufe eoaaAi^/a/ereaee cl aetiuxeteijmeet. A 
iuhenedan gannot legally acloiowledg* aa hie ton, 
a peraon who la ahown to bo the ion of anoihet 
man. aeknowledgment must be ooi metvly 
e! aonthip but of ledtiRisce 101 x 1110 bot the fact 
t^t the arknowledgraent wax of legitimacy aa 
well aa of looahlp may ba interred (rosi eireum 
•tanoea i ittifyiag that Intacesce UeuaxiltTa v 
Vai.unAno-<(0(1915t LL B 40 Bon. 28 


ne pnrehaMt ot an cacate whs takea with setiea 
ot a breach el truit la in tbe same position aa 
tho vendee who committed the braaeii of tinat. 
FaciaoDois V Abdoi. Hoasziv (ISIO) 

L L. R. 85 Bom. SIT 
I Oaanfiait— Ceiwlrve 

flea e/ will— J/ieaotioa »/ property e/ minor bf 
All hrccAerciuliajr aaesRufora 0 / viN nad guan» 
0 / miaer— Jfn/e not *indino oa miner— dlifrAt 
•It io redeem morteoee— Limi.n(i»n Aei (jv 
'577) ffcAedatc //, clrfiefec 41 and Hi A 
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DIQEST OF CASES 
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MAHOMEDAK LAW— ALI£PirATION-«>«fi 

BtUimp? bn majority to treat tbo traii»act«on of 
tho 15*h of June, 18^9 at beio; void as against 
bun JItM i.h^, thit tho poiiie^iion of tb^ App^ 
Unt Jk! not tecoioe a Irerse to the res(<Ondent 
nntil the expmy of the terra of the mortpage of 
1 «85 namely , t be Jnd of December, 1 ^07, and there 
fore the amt was not barred I>t the 12 years’ period 
jiTDVicJpd hr Article IJJ rj Schedule J1 of the 
Lirutstion Act (XV of IS77) Article 44, Behe 
dole II, of tl e same Act was not applicable, as the 
sate waa made not by a guardian oat by an nn 
Buthoriied person 'lara Drt r Ahmad Aii 
(1912) • . I L S 34 AIL 213 


ecpcrol leirr o 
Aion o/ rWal', fur tlnuhargtnj a JrH btndiKp 
on thr n^t hindinj an eo Artre orotirrerfJilore 

el Ikt iictasNl When one of the co hrira of a 
dercaacil Jfahomedan, in posaesAion of the whole 
or part of the estate of the deceased selLs property 
in lus p»^aes<ion forming part of the estate for 
diseharpne the debts of t) e dereared. toeli sale 
is not biadiop on the other eo heirs or ereditors 
of thodeceased f’aiAvmmefii r 1 trril f^HimacAnhi, 
J L R Z8 J/ad 7Jf, ovemileil JIatan Ah ▼ 
J/rAdi //■•ois I L R 1 AH 333. dissented from 
Qtaft IVhelher a decree against one of tho 
Lrirt of a decraaed Kahomedan brads lie others 
AUDCuAfAJUiur KBistcriifacnARUB(l9IO) 

I. L. R 40 Had. £43 
' ' of caafran «/ 

sadoteof prepsrfy A» sasfieisffi of noe^ve-— AAti 
miu/kI. a daily rerssipper, i/ may are /or dc«f«n> 
lion (Anl afirna/i<m eoxt u*iiAofl spmaf doniayr— 
/’ejwMca(>t<ir< sail if If, noJtr Ciul Pntnfntt 
Cads {An I of 130S) 0 /. r 92 of Ikt CoJ* 
Of $ It of Acl XX of ISSJ. if bars ssd A suit 
broii|{ht hr two worshippers of a moa>)iie for 
tbemsefres and a* representing otler wemhippees 
in the loeaUty (or a deeUrilrati that a permanrot 
lease canted ly the mulimli u ecid ao ( Inopets 
lire IS mainurnable the rrcioifemenu o{ O I 
r 8, haring been complied with by the |laiiitiOs 
>0 fpreial darosen nee I be sllegeii or prorrd (or 
tl e nuinta nability of surh a suit, »o e word Ip 
pofs IiTing In I! e rUlnllr of a niew)oe hare nyh s 
as dally worsliijwrs to it Orer and above tbnw 
ItfviaeiKcl ly tie Mahommlsii lutlie and hare a 

the prolier adniini*tra(loii • { the properties eti 
dowe-i I f its lenrfii « U of Act of IfO) 
e ntcmplates a suit InMitoied primarilr agairst 
the Ttiutee, Aftnacet or SupennCenlenl of • 
cDsgue. temfie or ref lu os establialmml or 
the meriler* of any r*ii*nilltt» a/yorled wrUr 
that Act, sol the Old? rrbrf that ran be arbed 
f IT bi SQ'h a s III is a derrre diirctlns the sjeofia 
reifurcBAore of any act I7 s-kIi Tro 1 t Hscager. 




■ yea as 1 1 


uni 


ile<.fee ilrctnC tlev 
IfJol iKoCitil l‘r<»sdare C*«l« {•yiiiear It 
n t against a Trustee and esn railT \a toatslair I 
k’ et Oil the s-< IS i that Ihi-ie ! as (sen a iirearh 
tiB*5 or list 1' rceiHn if the Cj jrl as 
r IIjs a.tn ni>lrati.n of the trust In IhS pro 
-> ra-as li-< c '-re fact fisl tbe Tit.slee was a 
l-'fi Jaj>i In the S13 t itA not aitrsct lie aj jl ea 
• ■o if a p; of lls Uril IVciviurr '' * 


a rUii>-td a 
< . nit as«».l l-s j r* *.ir 
irais-A of the tfvst A 
AcauSJowalUihi , 

Tol.. 11 


r was tlw 

m i t Ife adwi obi 
An r Van ,?»wal» 
,23 C W. F 115 


MAHOKEDAS LAW— SICASiy. 

■ ' ■ — Effrtt of apoetacu of 

kvslond afUr mariusgf onH rccosrrrricn to Jtlam 
Me pertiti of ttUef—S'coaJ m/tmoijt of Me 
se»/e sri/A andktr mnn innog evcA peniy'— ffel 
menl — Penal Code fAtl TLl ol ISCO), t» t9t and 
Under the Mshoincdan Law the xnamage op 
a man, who subseijBcntly emlraefs Cl 11 tianits 
becomes ipv>jaeto sold notwithslancl ag hia rreen 
reraioD to Tiiain dnring the perirsl ef iddtt , and 
the wife, in eostractui)! a second tnamsge diirmy 
tnek period, does not commit Tigsmv trader s 
of the Penal C^e Ptr Holmwcod, J — A second 
tnarnajre eonirieted br the wife diinrg the period 
of hetilJnl la not ^O'd reason of tit taking place 

dnrine the Ilfs' of the first husbanl hnt hr reason 
of a apecial dnetnne of the AfaboinedAn Law with 
which the renal Code has nothing to do M I ere 
the parties hare acted fn good fifth or whst thcr 
bclwre io be a sound interMetation of a rerr difh 
roll point of Alahonjeilan Law errn though t! ay 
arw tnistakrn, the ronarniuenres cannot be sts ted 
Dpon them in a Cnmiaal Court in a trial for It 
famy AatirtGitjere Amrt Ifro /(P)l) 

1 L. B 39 Calc 4C0 

MAnOHEDAN lAW— COKTERSIOS 
Btt Jmuwcnov 

r. L. R. 35 Bon. ££4 
See AUnoMEDAW Law— Bioamt 

I. L. B. 39 Cale 409 
» . I II I ■■■ ■! - J/amage— CotirtrsiM 

0/ «r»/e to CAruliijsi/y— DtrWsf'O* «/ marniyr— 
bstl for rrtlilnlton of tonjnjal tijkli Lnder tlo 
HabotnedAn Lav a wife a oenrrrsion from Dtam to 
Cbristlanliy rffeeu a complrie d •lotaiion of niarri 
are with her Maliomedsn heabanil Tie fact of 
Seek a eonrmi&n is therefore a l«r to a sn t ly 
tie husband for rsstiitiiion of rira/ugif ttchls 
7a(erd«sl AAaa r ffii mlf 2 h II I II C 
Ifp 318 and /mom fia r Itainn hif» /aaj Pfr 
(I 0e)309. followed ASiJ-c Uro r Saha’s (I9|i1) 

1 L. R 33 AU 90 

XAnOHFDAN lAW-CrSTOM 
Str Cl STOW 
See CvTCtil AfEwrsj 

X L. R. 41 Bom 18l 

Esclcticn el dacgbttri 

AeeCisTuH I L. B 45 Calc 4£0 

el Prt-CKtUoD— 

Sft SrAiiciHEnA<i Law— Pk* r«m a 


/s’Ibu tf f't nle' 1 

I— frrlarf » vf /»►•'. 

V ef llindtt /ea— Pit< 

•M ij ( S»/ "1 f erY f o'- 


disfricf— Pi Af rf tnet< 

— C«e« OK—PHfU'n » 
s|C««f<s« ern«<f nltf- 
A^’es'/caniisf ef rxrf m> si < r 
tl e fV ttbatiwa ifiltil wloar 
In 51*h irffanj"*" aeii«i m }■" 
tier er ahs II a rule • f Hu: i ) la 

trma'es freus tf-s ri Hsfac-ce" 

I »a-j«aa< t U ! k JfW !• 

W Aa esUnr, 3ffl f- J I't le'rrfrd i, 
)sr{vti t« theui l-i al le • c Itr ir»S«pi ard f • tw 

Veeh V I w-r HKKKIKJt/, I I t. I 
Inn lid. rsfrirr 5 tf, rc» fcant'A »A As t AS IS 
y— tXi •ra- In Its fejA? »»-nw taiitt a lafs r»ir » 
X 


Afieutm r 

r I AsaUwr. 




DlGE^r OF CASES 
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MAHOMED^N LAW— DIVORCE— eoncW MAHOaEDAN LAW— DOWER— eoxfj 


' — ' -— Dicorte by uTjhBj— 

Pregnancy fdlouxd by miKarruigt — Dtnree t» 
ihula /arm — Daie an icitei periad a/ earn 
tnencea — Ctrcunulaneen bj uJitfA iddM may ba 
terminated tnrher A Mah'>-nedan Lu'band eTeciitctl 
And iv^sieijd a deed cl t trorae m fnroar af tha 
wifo and » few dav* later saw her, pronounced tho 
1e;;al formulas made over the document to her 
and Went away SubswitientJy «ha went 
eeremoniea of marriage with two persons one alter 
the other, the matni^ with the Plaintiff tahm? 
place last In * suit for restitafion of eonjugai 
Tights by the Plaintiff on the allegatlcm that the 
first marna^ after tho diroree took place within 
the period oltdiArf andassueh was roid tho defence 
set up was that tho period of idiot commenced 
on the date of the execution of the document and 
erpirtil be/ore the first mamago after the diToive 
took place, that tho lady was pregnant at the 
tune of the diToree and miscarried and this had 
tfio effect of termioatiog the pcaod of idlfi/, and 
that the divorce was m lAvlu form HM, that 
tho divorce took effect frr m the date of tho wntiog 
and not from the data of its receipt by tho wifo 
xinlesa there were words in the instrument showing 
* different mlenlion Mosa'i 'toixa o Buic 
Rl8t 

20 C W- H 201 

I I— II ».i — — — — Diroree for tamultr 

4{iea— KhQti(Uima>~rr>triher inroftiotei bj aoiw 
eoymrat ^ eeMidenIwi The plaintiff sued he* 
tineband, the defendant, for a declaration that 
ebs hncl been divorced by him, end was no longer 
hit wife U was {oaod that the defendant nade 
» written deed of divorce (lAsiosama} m conaider 
«tion of Its 150, which amount had boweve not 
been paid to him and the documcat had not been 
delivered to the wife Ihe first Coart found that 
-the non payment of the Rs 150 did not invafidafe 
the divoire On appeal the District Judge held 
that thetnnsaction was a men promise to divorce 
If his snfo pstd him Rs 159 UeU, that it must 
be presumed that prior to tho wnluig of the dred 
the wife offered and the hoshand accepted Ks J60 
as eompcvisation for the release of hia manta) 
Tights, the deed (lAulanamo) was then wntteo 
accnnng to the husband the stipulated consider 
atioR, butit didnot ronstilgtcadirorre itajuiizndl 
ft and was founded open it Ckmaeqncnfly there 
was a complete and irrevocable divorce which was 
mot invalidated by the non payment of the conn 
deration. jifoonajUra Suanlid Pahun v Xstw/vt 
ona Au« (J J/oo I A 570 300 P C), folbwed 
MulU’a iful ammadsn Law, Sth Edition, page I'ff 
Wilson a Digest of AngloSIuhainmndsD taw, 3rd 
Edition, page tit Articles CO and 70, and page 153, 
Article tt3, and Tyabji a Principles of Uahsmieadts 
Law, page HI, parasrraph 143, referr^ to Vt»- 
zaMMAT baDDAV T EaIi TlASusn 

I L R 1 Idb 4C2 

MAROSTCDAV LAW-DOWER 

^esllEBA*ii..Pw4s 24 C. W H 026 
firehlAQouEDAvLAW—O rr 

1 L. R 42 Calc 201 

dee SfAiroNECAir La w— JfiSRMOZ 

1 L R 22 All 4T? 
^seMAQOME *y Law— Restitttow or 
CosjcoAi-IttcnT* 

I L. R. I Uh 607 


Set M-UiojtzDAN Law— Widow. 

See SoccESSiot Ceetiticats Act {Vll 
orlSSff)— 

SS.2A1ID4 . I L R 33 AIL 227 
B 4 I L. R 43 Aa 341, 493 
SS.4AWD7 . I L R 32 All 335 

1. Difham, vali3 of— Doicrr 

The raonoE vabe of ten dirhami in India ia 
Bomctbing between three and four rupees Sughra 
Bibi t ViHis D3i(, I L. P 2 All o73, referred 
to. Asia Bmi » Abdci. Sawap Khav (1900) 

I L. E 33 All 167 

2 Jtuud elion — J/amaje — Dotcev 

—let Ao. xrm o/isrs (OudA Laan Aelj Uitd, 
that tho mere fact that a mamsge was cele- 
brated in Lucknow, the parties being afteruards 
dofuicibd in thoprovuice of Agra, wsinot aufficiont 
to authoriza a Court in tho proviuee of to 

apply to a aait broaght by the wife against tho heirs 
of her deceased husband for tccovecy of her dower, 
the provisions of the Oudh Inws Act, 1070 
Zoim Reyuni v Salino Begum, I L It 10 
Cole $59, followed Ruxu BeuAM e MoHatacAB 
SAzntflOlO) . I L. R 83 All 477 

3 — Prompt dowBt- Peymeni oj-— 

Resfifsiion c/ eonjujpif rigblt—Cornummalnn cf 
mamoye-'-^vd /or promjit iowrr not pmnafvrs 
befonto»*ttmmaiion Under Mabo sedsa Law, the 
Court a»7 bold that tho whole of the douet U 
esigihle, ID esses where no i^ifio amounts of 
the dower has been declared exigible and there 
hashemnoevidenceof whatiscBstomary Petaut 
p SodT^i»,2 Bom U C P 297, followed Prompt 
dower (• e , muajjnl) ia p,>vab)e immediately on 
the matnige taking plsro. and it must be paid 
on demand It is only by payment of the pram) t 
doeev that the husUnd is entitled to consummate 
the mamsge or enforce hjs conjugal rights There- 
fore tho right to restitution so far from being a 
CMulilioA prevvdent to the prompt dower, ante 
only afrer the dower fajs been paid Kanet Xie 
fomnttra V Ranee RyeesuiiTAia, 75 IT R 371, 
followed. lICSSEmiQIA't BAEDARXITAtr T ClVlAB 
KHATTuflMl) 2 L R S5 Bern SSO 

4 LIsbilily of widow in sosses- 

lion to account for proftll Ouirer—lnlereel 
Uthi. by tho Fbll HeorL, that a Ifahomedaa 
widow who haa been put m pnsscscion by her 
luslnDd of hiS estate m lieu of Icr dower debt, 
la entitled when celled upon by Jer fcuflwnde 
tens other than herself, lo account lor rents and 
profits ivcelvtsl by her duriog tho time of her 
fopnetffsv, Itr fXt/n M>frr»t >l » W'/w>ahlj> rate 
upon her dower dcU The JisWIity of tl e leira 
of tho husband Jiot being personal, the heir who 
me* 111 * wkIow for poasrssioii of )u» share ia only 
lUblo lo pay tho proiortionste part of tie dower 
ibt AWiif Aoiiia V Jfnj'iKloii, / L. h 39 AB 
315 Soormn hbatoo* v iUaJf oon "vi ALtoos, 

2 Vag SIP, nooiBo/ool Palism Dtgum v Jffrr-on 
WAMO AJiuKsi". 9 IF It 3)». Lutriofii* v Ain«-rf«J 
EaliMO 3 C B. It SO ilm Jan r lAipin. $ 

B L B fiOO.aniChawfin HiMi.l^moJv Jfiuam 
mml ifotaa R*«. F A ho 55 o/ 1001, decided 3rd 
July 1090 RfermI lo Iiawiba Piai r Ecbaida 
P ni(l9i9) - L L R 27 All 1S2 

5 Ertsumpiloa— Ikurre 

— \o / |i»»iiAorioB at mamngr vbti^er doirrr 
fa lo be pmn;>( or Jrfirrnf— Civil IVac/daa« 
r<4e, 19^5, O JJ. r 2— Rafiypd In the csro 
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MAHOMEDAN LAW-ENDOWMEKT— 

4, Subject c! watt— It'Bl/— /jffW 

to recoier monrt/ uv/icr a dfcree canntt te tradt Ife 
eubifrt p/ Ifni/ Bight to recoxet money under 
a decree cannot be niado the subject ot srakf in 
the aViBcnco ot a custom autUorism): such appro 
priation Awltom X?i6«c v Cy^m I/Mtfu Costim 
Anff.lOC if' A 419, jOf.rtfeTrcdtoaaifolloired 
Xilttooh 5flAt6 V Avieervdetn SaAii, I P IS 
3fad SOI, 203, referred to Kamb Innanui 
Rotmiert e SfAiiouED Hakcwadclla Itovnm 
(1009) . I L R S3 Uad lift 


5. - 


- Sale of nakf projerty— Sonc 
... to t(U JurtsdKlton — Prattwt — 3 rvaleea Atl 
{XXt ITof JSSS] 4 S — Tntteet' and J/ertgagte^' 
Pou:tra Act {XXYIIl of ISSO) » tS—‘ Ca«M 
to which Enslith low le applteaUf '* On an appli 
cation mado by the mvlicaifu to a wal/, foraanctum 
to tell uoi/ property ' — JJtlJ, tliat Ihere leio^ no 
statute authorising such an ap^cation, such 
sanction could only he obtained hr means of a amt 
In the viciter of ft oojolai neMn idee, 1 L P 36 
Cole. 21, not followed Although a Judge of tbo 
High Coart ercrciees the tunctioDS of a la*> »1 en 
administcrmg ilahamedaiLUw, the procidoreto bo 
adopted IS to be resulnted by the Ooda of CiTll 
Ptcecdcre, and the Rales and Orders of tboHigh 
Court 5*ftmo CAarn Aoy ▼ Aidvl fTarfreer, j 
C TT A' IjS, and Aonai Oloid Addya r Ooalm 
Hoetein.l L P iTCahs 772, referred to Soeban 
anplioation docs not come witbm the pumewof 
Act* XXVll and X.^VIU ef IftOd these Acts 
eOTern only such trusts as am in the form of an 
English trust sad are constituted by pcrsieis of 
purely English domicile, or persons goeemed 
the ludian Succession Act /n te AeAondes 
HafTuniat,! £. F dilom 154, and fare AWmoneji 
Dsy jSerloe, I L R 32 Cole 145, not followed 
fn rs UAiiltA KRittrt (1910) 

I L. R 37 Ctle 870 

- Aereemeut by Hindu (o < 


to dedicate properly for jnsJ/ilenaece o. . 

Is not enfoiciblo according to llabomedan Lav 
Fcit-UB Rshakas u Aaa'rii CAenBU Pal (1911) 
10 C W. M II 4 

7. - — KbangA stUebrd fo Harga — 

Religion* inslitulion— AijRt 0 / »iinsoi 7 *fneaf — Ex 
eliniou cf /'male * — rfctatlisy vtagt — Utage at 
tnJ enlion of the direction of He fonoieT Tbo 
right of management of a irlieious institnlion 
such as luhangas attached to Dsrgai le to Le 
decided according to the prevailing usage, that 
jsssgi htitsg falen as indication oi the durctinn 
of the founder Fven in cases ehere appoint 
Dicate hare been regularly made by the last hoMetM 
an inquiry into the usage goveroing Such appoint 
rnenta has been considered relevant Shah Cafam 
Raheinlulla Sahib v AfaAomiKcd Aktar Soitb, S 
Jfod II C 63 Sai/ad AOdnlo Edru* \ SasfadZaij* 
Sat/ad llasan hdrv*, I L. R 13 Botn 555 , hayai 
Huhammadr Falle Mohammad ILF 221 A 4, 
referred to IssrAiLsin’A v Waiiada'ii Bmav 
(1911) . I. L R 36 Botn. 308 

8 - — ■ fsifoicme^— Cre 

alien of tndowTnent — ffol/ fcy dcdicniion «f vser— 
Qraiei/iird, h»d seed sr—Preenm^/iea of aseiest 
origin of sAnue and bonol fJetc — Fvnjab Lasi 
Rntnve AeUXril of mr) > 44— /■•/ryqfsipirer 
ahip in record cf rifhlaatteltUmei't In thu case the 


MAHOMEDAN LAW— ENDOWMENT-coidd 
JodiMal Committee (sfbrirjng tbo den joii 0 / the 
Chief Court of the Pncjal) held, on tbo eiidciico 
that the laud m suit (known as tl c blai Tak Laii an 
gravcyaid) nlieh bad Veen u*cd from tiirc iro 
ncmonal by the Mahomedan comn’unitj of ^ ul 
tan for the purpose of burying tbcir deaS, formed 
part of B graveyard sol apart for the Slaboniedan 
cotniniinity, and flat ly user if rot by dedica 
Iron, the Jsnd was icnl/ In the record of iiglita 
of the last scttlen-rnt an area of fand. uhicl, com 
prised the land in suit was entered as n the 
possession of Ifahomcdaiis, end was deecnlid 
as labrutan or jtoir m niftn tobnflao (grave 
yard or Bncoltorab’o land forming portion of a 
graveyard) and m the ownership colLinn tl c name 
of fho tkferdsnt (non' fcrrescntid fcy tbo Court 
of Hards) was entered as owner Iheir Loid 
shift said ' It would seem that he was ;iro 
perlr entered oa owner, being trustee and custocuan 
of the shrine of the saint Mai PaU llairar, and 
being or claiiring to be the recognised bead 
of the Mahomedan community in Muttoi . and 
brfd, that, under s 44 of tie Punjab Land Revenue 
Act (XVII cf 1867), the cntiy not bavmg Uen 
disproved, mnit be preiiin cii to Lc correct 
CouBTor Habds V luni RAKrsu ( 1012 ) 

r L R 40 Calc 287 

a Pollic Mctqno— Right of 

managentht— Cieif Prottdvre Cede, ISSC * 
539—^011 for oppoinimsnj of Trviteti ard for 
serrfenienr y a eeheme of vianajc»iev(~Ccfitniviii y 
composed 0 / Sunni ilahomcdae* from lanoi * dii 
net* <f»d ^nctt—TrvH deed piJiiij? ttarafemeiil* 
tnl'tnely to AXonderiss— L>isere<ion of Keti under 
Afoloiraedan Loir— Z>iscre( on ef Cciirl—Ollsa 
tioft to adhere to intentions cf fotndtr, ard of,,{e(e 
of TTiisl~Righl to tary dels is of inanogsmert in 
eeeordooee wth rAnsginp eondtione and c leum 
stanees This appeal which arose out of a suit 
brought undet s o59 of the Civil I’roccdiirc Code, 
1882. for tbo appointment of Trustees and the 
aettfement of a scheine of manaceiBent related 
to the Sunni Jumma Musjid at Rangoon which 
was •dmiltedlyr a public tnoiquo deilicated to the 
perioriDUlce of religious worship by all Surini 
Mahoniedani without reitnctioii as to place cf 
ongui Tbo land on which the mosque was luilt 
had been granted by tlio Government cn trust for 
that purpose in 1863 and it was, together with 
otbee land adjoining, purebaved in 1871 from the 
Gorerament by five laoashors of the Sunni Jfabo 
medan eoicmunity wLo by a deed of trust in I arcli 
1893 dedicated it, and the mosque rreclei] there, 
on tor the purpova of dmne worship by all funni 
Mahomedana and vested the control and n snage 
nienf of tie mmqne suiViy in /iffnArnrtr I’itnrr 
hfahomedan from Rhander near bu at) Held, 
that the tramacticns which took place in ISTl 
and I8T8 in no way affected the original and tlcn 
ousting trust, and that the trust deed dd not 
oreale a new dedication, but the moeque rt ma ntd 
BS tvforn B public mosque dedicated to 11 e per 
formaiice of worslip by all Eunni Mabonedans 
as originally founded H ith respect to the piubbc 
reli^DS trust as distinguished from a private 
trurtf the discretion under the Mahomedan Law, 
o( the Kati (a disereticn now cxercisrd by the 
Ovil Court) was very wide , for thoupb he cou’d 
not depart from the mtentioct of, or (he rules 
made by, the founder as to the objects cf tte 
lenefaetions yet as regards its iDanajcirent, 
which moat be govemed by circumstarccs le 
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ILUIOMEDAK tAW— EJn30WMENT-<o«<W 
17 Ca!e 4DS L H 17 I A 25, »nd 
fju^r Puhraj Pilvry ilolapaliur, 11 W R S35, 
followed VtT Sbahs n. IIcDi J The ooi>*to 
ptoTe that a toit hf » msttroll* to recorer pos 
*ej»jcin of u-aif property >* within lime •» «» 
the ptamtiff , It li foe him to thow that moil 
tr^o was not followed by posseasion Niniiw 
DiS Aboba V K*ji AsurB Raoim {1020{ 

I L. R 47 Calc SOS 

-MAIIOMEDAN LAW— GIFT 

Sft Cmi PnocEDCTtB Code 1SS2 sw 
13 and 44 I L. R 35 Bom S97 
*fee Lh Pbvdetj I L R 41 AH Ml 
g « MAiioitEDii Law — W aOr 

TBAwarin or RnorEBTi Act jl\ or 
1S«) ft I’S *2n 

1 L. R 38 AU SI2 
1 — Offertnci »t a ahrw* — C/i / 

•o th trr rnnilt ntaileixi — ow 

if ttt'ji t 'f sJi IJ'IJ that a aifJ of the nabi to 
Twh-e • ceeiam thBo* of the ofennea whieh «nfl t 
Im ma K at a pan calar thrme waa a rati I and 
not repiifnant t > the vfortnnei of tl e Ifafiomt-aUn 
l,a» tntvMiM'tr»i7<mr Ifie \«radia ff Moti 
Khan lip SlPm /f? ed Inttaii 

TOtitTf Iiaiii JUKinnflOlS) 

1 L. R 34 AU 485 

a — — Klirail ttw— ' •/<— I ontirnf 

tifin of iitvMfnl—4.anJ lion >■ dirogai at iha 
grant invalid \ deed of gift of ecrtain iropeHy 
peorflel at follow*-— Mr *on Nalil Khan. 
wtU Tomah owner («oM) of the tematninif lao 
thinli and of ihe rail tro-thiitl* Heiii Khan 
will remain full *nl abeolate owner of one third 
(nwtfih I im.f laiu*), an I be »hall hare the power* 
of an owner with reepret ton an ( \ahi Khan wiff 
be owner (m if k) of th* Other thinl a'»o and liu 
■name will l>e enlerel in tl " Ihewal f at the >neom« 
of ft )» glren lor the milnlenanee of oit minor 
•t^an lion Mahaeinia 1 What; Khen lonofMuham 
roa-l Teijl Khan ileeeaar I Areorii ng to few. 
NaVi Khin 1« Bianlian of hVaH Khan hr inu«t 
rive tl e {ni jnie of that one t hioj for the malnlrn 
aaee of the minor an < Nali Khan wiff ««•< lave 
the j«>«er of Irarder over that one tUnl doripc 
the Ilf <f the niiner ' // M «m a eonMractfon 

-of the iW ( tl at the o-ind Ikn aaainit al enaiion 
waa iiivaU t t'lt tl > e<-nd i> >n a* to tl e jaTreinl 
of cnelhiril of the ine^ae to MBhanna'l e-haa 
Khan wai vali | an I at aehed lo tl e properlT in 
■tl e I an ct a trandfrrr wbn w*« lennd to have 
hHJoo J*eov( \ewo4 1 mjnd d/fg Alaa r 
Jf,.oe.w<« If I -,m ;/ Jit* / | Jtl\ 

followel l^u J*s r Mriuhvtti hurt Knaw 
ff'*«5 1 I. R 34 AB 4Tt 


3 Pew n(oa—iJ '» ei'li* rf~ 

Trvniff* <f fvwaf^oee *-4fv 

e» a -V ,/ >— re- f rof ^ *i € *t To male 
a va'iif fi uoJ,tM»|, UbI.w« tied -oveeJ o«*I 
>«■ pot <i Hui aterette I Ovw f* a 

fin <e at tie- 1 o-e cd (l«Slft «o,l tte«|iv ■rrvnane 
in »1 o' IV rrt-^vrt^ aa e-ael •»» *1 lie 

d *«re c-n hi* let » t tl'- f fl wc, tl t,e ralet woArr 

Iti'fno 111 Jaw it* vatj -vt maKe* r* a 

y It »i U t»-r t'vu'V.I « et a trt»o»e « a.-vair fi 




KAHOMEDAN LAW-GIFT— fonfd 


or ratbor a Rift mole tv him vrill cot pas* the 
oanerahip of the proprrtv to the donee until tl e 
donee fahea po«*ei‘eion i>\ tfo donor* crr«t!t 
Fakib \irwAii MritAMrn 1 owthit \ Kasdasa 
waiiT KltaTJtt le-tpA-v (1911) 

I L. R 35 Mid. ISO 


4 Muibia-Ci/f— «lQr< in .fmin 

Atri prop^rij — Oijl hjr romr to thanrs la Iht cihrti 
— r<ueeMio« dflnrn/af i/ nrttfnty — 6i/( fo o-falf 
aaJ Miitar ioinl!y—Ci/l Ig mothfr la miter ran 
— DrUrery of ■pofctnatt if nerftinry llibe bil 
mnshaa (gift of nndivilen joint property) i* net 
▼oil hot onlt inralid an) poraession ren eiliea 
the defeet M"hen i>er*on* own a pn pertv joint 
Jr any abArir njy mate » gift of li* dare in 
ihet nropertv to anv other il arrr withiut the 
formaiitv of a ileli-rery of po<«es ion There i« 
n > inherent itfecafiCf in a joint gift to an a lu)C 
an I a minor When the intere*! of the two ato 
etiPi lentlv apeeifie 1 •< tliAt tl err ran bi no aj pre 
Ien*Hn if anv ionfe«*ion tr d •tf'*' •'*“ 
unoljecttoralle \M ere none cf tie en»harrr* 


th«ir on liiti Inj share to the rema nm* e« •! anrt 
the ilocitine of mvAa'i i!i 1 not a) j tv In tl e eara 
of a pift i V ■% parent who Uthe ifr left) Enariliaii 
of a whoT to aijeh mm'r a formal do! very of 
po**e«*ion i» not n«re*»arv J*j»rjiAVr**» Rtri » 
\a«#al I*iA»i Molla (JPlO) 16 C W K 328 

5 — -■ ( i/l— V«*l"n 

llTieie the defi-nJanf made a eift <f * fonranna 
eliare In a laimi ra vatl I old ne tn the plaiiitiR 
hi* ne] 1 e« by rnimace an 1 adnilted h m In joist 
poaaekvion with hiin*eir and leeojmienl tie plain 
tiT a* lieme In xfh poateaeton for It Tear* till I 
lial heetMil I not bo allowed to tar that there had 
l-oen no valid pfi The ilorlrine 1 1 l* not 

applealle to aurb a oane /Smlim Cenfim Artff 
r \aik-eo ft} fiCak f fmintl-air //tf/iiwhoi 

f t P n r-atn J5> Jivita v /«f a 

ffrowei / / r e -IM ST Jf.lnmiewf 
dkmoA V r»tniJ\ Jnv, f I t It A« ditf' re 
(erred to Actirt Aliz v latm Mannvirp U*»l 
(I'm) 1 L. R 88 Calc SIS 


frift a drolk or d rorrr- \oirrttUr h i/eeoe I edrr 
the JJaK mevUn Lnw a Rit! wlrn n-srrtr I p»t»v* 
over to her hnabanli famllv anl there i« fo 
(UiTWtlon on the tnrrvlwr! t{ her paltna) Km Iv 
to isaiaUin her altrr her martiare even II eh* 
U ibrorred fo In the ah*«nee <f an*- ni-ife 
afinz MopU* zivemed hr V*hrfn'd*n Ijiw 
a flit trade to tj e bckhonh < t a ‘J'l'p''* rM d-wa 
net lieenmo »tf ( arnl doe* Si t revert to the wem 
t»T« of her tiatnr*! (»oi Ij when the fbl rr 
)• d rt-veed The rule i» rtherwi'e aBim* p*« fie 
g vvi~>r»1 bv jranHT-rhlAtajem faw ffm f**, 
T tw.hr JweoeJ Apr--** Vo. fito of 1*04 
(tmirtv-rtnl)!, rvf'TT* I to Paibi'Tii r 
<«a(18t3) 1 L. R 88 Vti Sn 

7, -- - tilaa- 0 1* Sars-aKu-tot* 

/•weaw wt waf five w» yveer I - Vf 

th* *hfa law » t '• r adv tn f ««-• nt »r*si )yl.*< 
ZH,vll«tt.« utret el rv't ne I «d the *’ e-t * 
ewtatv IB •{ te *f ib’ •err of vi jtwe To 

M. death Tir'er tV. h-h a I*, if. ieTwei.1-. 
a£ a *t*T»»e *{ B-irv Ihsn t u- vr.r* doTAlU-vi 
wwe> 4*e.Ae Ir e t •rei».I»*.il a 0-ai’, HV-e*r 
^ • It th » tir.’ ,« 


ttlw 


inffl 


I -^16 ) 


motsi OK C\‘«LP 


( 2cJDl5 ) 


KAHOMEDAN lAW— OlFT-fcnlif 
endorse vith bis own haod a B'atoinrat that a 
document proved or fidniittcd in ovidcBce wea 
proved Against or admitted bvthe person against 
whom it was used, sa laid down In a. 141 ot the Civd 
Procedure Codes o! 1877 and 1882, and practically 
re enacted m 0 XIII, r 4. o* the rules and orders 
passed under the Civil Procedure Code, 1008 
Witli a view o! insisting on the ohservanee o{ the 
wholcsonia ytovi'ions ol the^^e Statotes, their 
Lordships will, in order to prevent injustice, he 
obliged, in future on the hearing of Indian appeals, 
to refuse to read or permit to be used any doeu 
ment not endorsed in the manner required SaNX 
Hcsiiv Kbak V Hasrim Au IvMak flOlC) 

* I t R. 38 All 627 

12. — Deed o{ gift with a fondiliou 

attached — OMigoiioii in Iht nature of fraei— 
ConttnKttoH o/ doevnieiif A lIshomedAn woman 
made a deed of gift in faiour o! three persons 
Mirza Vaiir Beg, Imatiyaj Begum and Chaggan 
Bibi m the following terra* “Tie lands have 
been given to you three as gifts All my rights 
of owncrsliip «re transfened to j ou The vahiwat 
or roanssement of the lands should be made 
by one of 3 on tlirec, namely, %erii Beg, and 
alter paying Government dues Ps 40 ehoold be 
paid out of the residue of the income aunoalls 
to the Imatiyaj Begum, and the renamder *hoo)d 
be divided equally hetween llitra \atr Peg and 
Chaggan Bihi ilina Vsiir Beg should have 
vahiwat and give laeons according to tbeir el ares 
to the two They have no right of rUiming 
division of the lands from itirra Beg, but only 
a Tight of claiming income every jear” A suit 
was brought by Begun to enforce her 

Tight under the deed of gift The "econd defendant 
trensKree of iUct* Beg a fnterect in the projieriv. 
eonlendod that the deed of gift In so far e« it eon 
/erred benefit* on the two woracB meniioned 
llierein was void and tb*t he wen abeololely 
CJUillcd //<M that the gift waa good and com 
pletc under the Mahntnedan Law sndlhe deed 
cuuld bo eupporteii in favour ol tho plamliff 
Tavabaiebai r iKAtTrar Brccat (1916) 

L L K 41 EOBi 272 

13 Gift mad* donrg his last ill- 

ness by a joa to kw mother— J/'w* ol ino«i 
— Applirntion of </celrtne On a qiiestMn of tbc 
apphcstion of tho doctnno of mnr. \J novf to ■■ 
disposition of property made by a iSahomedan 
during hiv last illnc**, if the transaction le • sale 
the doctrine would not apply st all , if the trana 
action I* a waqf. it would bo valid to the extent 
of one thi^ , whOe if it is a gift, it would not be 
valid at sU In the caee before the Court the 
particular iraneaetfon was held on the facts to be 
really a gift, to one of the heirs (the mother of the 
donor) and therefore invalid, although in form it 
puryKirted to lie a sale Bazl Ahwad r ItAnnf 
Ift8f(l9t7) , . I t K 40 All. 23S 

14 i Hsla-bil-fcWns — Tfa»»/er o/ 

/Voperty Act (If of JS^2U I Jf Tie onbnarj 
Tulca applicable to gifts apply to the h’abon edan 
Lswiibo luv other eisiera of bw, end « gift aetUr 
a hcha-til cimz is not mval dated hi an mval d 
conditjou tciDg attached to jl b>AaiArA'(>E^ 
Pirtr liosaENcnni’* JiAii# ( 1918 ’ 

£2 C W K fl2 

15. ■ — Heha-tn-ewas. It valid vusb- 

eut ratsiag ol consideration —A hlabo 
ct^su executed a Iliba-li’-tmi’ in favour of a 


MAHOMEDAN LAW— GIFT— eonW 
minor daughter cf bia picdrcea*cd son In a suit 
for enlorciug the gift no evidence was adduced 
about the passing of any coBsideretion Held, 
that if the doeiisient failed as a }Jiba-i'l-ttcat 
It could take effect ss a eiu p!c gift (lUla) if it 
eatmhed tl e conditicre cf a dted of gilt Bhib 
AJtDDIW lUlBFT I ISAuHiLPAr 

£6 C W K £35 


16 — kCL-TtngiUe Pioreif>— /feW, 

chat ron (ongibte piopeity car be given by anv 
appropriate oicthcd cl trani f r ether tl an actual 
defitcryof po«sce*icii Saaslc AnKAr Btli r 
Moilvi MasiirnsiB Ausiif 

£5 C W. If 310 


17 Cyibynefiftpcr 

o/ proper/y ta lJ,e possession of mcrioasea, tj toitf 
Wbeie A, a Mahomdan moitaged sene lands to 
a third person putting the mortgagee m possessioD 
and while the mortgagee was in joiEereicn A made 
an oral gift to Delendaot Xo 1 end imicediately 
alter got Befendant Xo I’s came letoicid in tl e 
Settlement Record and put him also in phyeiial 

{ oEieteicn ol one el the pioywliee, namely tic 
omcateed Hild, that the gift wee vabd in law 
In Older to properly appieciate the judicial idea 
of gilt «t eoi)ceivc({ by SJahemedan jutiata it is 
to he boinc in nnrd that gift le coneideted a claie 
cf eontiacts but ea it ii a voluntaiy contract 
uitbout coiiSiOeration it la not eafotccallo unlna 
eccomptnied by poetesaion in which eaie tho 
devolution or trau^fer of right to the piopeity 
Lecomei complete By poeaeasioii in connection 
with the taw of gift le meant such pofteieion as the 
natuie of the subject of the pit le eepshfe of 
Clot dri i/thifi Bason T i/vlnraod //nssn, X B- 
dJ/ A fS.4 e IOC W A TC6(lS0ei tehtd oa 
Aepoesevsion through a teuent may boconetiuetive 
(cwaeestcn ceyabfe ot being dehvetsd to ai 
validato a gilt «t such property *o property <n the 
poeaeasion of tlo aortgegee ehouid lihewise bo 
consid'ied to le in tho ccmetinctive roaveeaioD of 
the mortgagor at in both cases aome kind of right 
to property is left m the owner Tho right of 
equity of lederaplioo and such airailsr rights se 
are termed incorporeal rights may m view of the 
exigrcciet and oeecesitica of inedem conditlcne 
and coQcejtioris of icgal lights of piopctly he 
subject of a valid gift, the mode of delivciy of 
poasevslon varyirg acccidirg to the ratine ot the 
right conveyed Tara rEOvauvA Srv i Phavbi 
Bibi . 85 C. W. K. 761 


16 • 


- Gi/l~Poncr i 


pOAScssisao/ iolf cf ffyjlrd hid — Dihiog cf pence 
neit to donee — Other MJ mal^sfed irilh pes/cs/iaji 
*01 uclwoffy detwirtd lo dome — Cifl of lie Ictlcr 
wild mrdrr Jfn/cwrrfau /aw A Jlahomcdan 
letnalowho owned five IsneU made n gift of them to 
tho pUintiB a father At the date of the gift, 
ahe^d poserasicn ot on j twolsi d> and a mo cly 
ot tbe third tard there aha in trtdialily jut in 
posseasion of ti e dosce The icDreiriing Ucds lad 
teen mortgaged by her to defendants, who ictaired 
their goescmirn under the mortgage In a suit 
by Iho plv{nti6, tlo defendants contended tlat 
the pit of tte rroifgsgcd /and vaa invalid, rot 
having teen perfected ly deiivcii ol pceiceaicn • 
IWd, ovemifirg fha contcntirn, that tt» deed of 
gilt must le looked at st a whoia i ard that so 
TJewedthojiffc/thceqiiityor rcdcmpficn coupled 
with the eorapUtid pf* ol the uirnricg lard* 
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DIGEST OF CASIJ 


( 2310 ) 


KAHOMEDAN LAW— HUSBAND AND WIFE 

fonrc^anee nccj li»\e been esecuttd Pan* 
Lnlh*}- X MrxiUani hlanam.l L R ”C All S6S. 
lollottrd Qnwt Whether *n la gorcroed 

by Mahomedan Law Mchamsud Talib JIisaxi 

t' ISAYATI Ta\ (1911) I. L R 33 AH. 683 


MAH03ICDAN LAW— INHERITANCE 

. —I fojHiIy cHtfom fl( tnri 

OHce viO, tht Inw, «/ mau le prortd — Bengal, A H 
P and Aisam Cntl tonrts Ael {Ml of isn) 
t 3T W here in a suit by a Mah imeilan lady 
against her brothers tor reco\cr\ ol her ahare m 
their father a property, the <!i.feiulan<s having 
aet up the plea thit accorduiB to family enalom 
female dcseendante could not inherit m the pre 
acncc of male descendants, the Courts m India 
refused to admit mdenee in aupport of the alleged 
custom on the ground that evidence of oietoro at 
variance* th the ordinary ruteaof MahomeilanLaw 
wae fnadmissible In regard to matters mentioned 
in a 37 of the Bengal Is W P and Anstn Civil 
Courts Act 1/eM, reverting the Courts belw, 
that evidence nit h respect fn the issue as to family 
enatom should bo admitted Is'iAit KuAtr » 
Sheomvkk Rai (1912) 17 C W M 97 

— Contineest riyAr to tR« 

hrril, transfer or feiuHtemtioa of, leMKer proh&tled 
A transfer nr renunciation of a contingent right of 
inbmtanes ta prohibited under lUhooiedin La« 
jifuesammat Aheaum Jan v JfuMumnKil Jan 
Bt! hth {IW) is D A SJO, felfored Knahs 
Unmod T Aunli Jfeidia. I L R 19 Mad 178, 
considered dfiueomut Ilvrmvil Col Spua Began 
r AliaDJut Aian Ilajet Milnj/ni 77 IJ R (P C) 
708, explained Asa Bsevt t KAitcrrAie CHCTtY 
(1017) 1 L R 41 Mad 369 

MAHOMEDAN LAW— JOINT PROPERTY 


Set LtutTAtiov Am 1908, Aut 123 aro 
141 L Z, R 44 Com 943 

■ Joint iueineaa ty Ino 

Irotfiers — ZlenfA of one of t! etn~Subeegvenl bnnnes 
Ses hu sutnxor and sons of tit dretaacd—Propenitt 
pnrthas'A out of profits of taint bustnen—IUonegs 
tollecled 6v eueiii-or-^iiit iv ieire of the rfrreiMed 
for V e»r si are — Valure of suit — £i»iita/wi» Arl (IX 
of mOS) ArU 700, I2J end 737— Joint /omify pro 
perly. »/ ixieis in Mahomedan Late — fxrfuatcHi. 
proof of, if netetsartf Two Mahomedan biolbers 
carried on a ]omt business and one of them died 
nineteen years before suit leaving three sons and 
three iHughtera Some properties were piirehnsed 
pul rif the yirofitsnf Ow/nvnlluiswe.iwAPfdu" Aame 
of tiio surviving brothers , tho latter snbsequenllv 
esmeil on several other businesses along with 
two of the sons of tho deceawil brother and wrtli 
n stranscr who died more than three wars beforo 
suit Ihe iieirs of tbc deceased brotiier brought 
the prc'Cnt suit against the surviving brother and 
others to recover their share of the propcrliea ae 
Huired out of the profits derived from the several 
b I8mes8< 3 and their share of the monejs rollected 
in the same Held, that the suit was oae lor an 
account and a share of tho profits of a dl soiled 
l>artner»lip and was barrctl under Art ICO of 
the Limitalion Act {IX of 1908) Tnler the 
JCatiomCdan Law them ii no such ttiln" aa jmut 


MAHOMEDAN LAW-JOINT PROPERTY— 

item of the property .ondasuitbi suchanember 
for a share i» poicrned by Art 123 and not Art 
127 of tbc I mutation Act /IWni fiodfr v Aiela 
tama, ! L R 16 Had 67 Ontinpuisbrd Moin 
DEEw Bee V &\yu llrra Sahed (1915) 

I L R 88 Mad. 1099 

MAHOMEDAN LAW -LEGITIMACY 

See JfinouBDtv Lah — A cK>oirt£i)<i 

MtsT 1 L R 40 Eom 28 

MaiiovediSi Law — G trr 

I I R 88 All C27 
— - — AcknowlcdsBJtnt o! child as son — 
— Itlegilimaie son — Zii i — boii ty adull'roue inter 
rourae eannof be I eitimKrif Under SfaborDedan 
Lavr, a person eiin ncl nowledge a cliild as a son, 
when theie la no {roof of the tatters legitimate 
or lUegitimatc birth and his patrmitv is unknown 
in tho sense that no sjiecific ] erson is shown to have 
been hia father It W not perniia'ible to aiknow 
ledge a child born of zinn (■ ' , fornication adultery 
or incest) Muhammad AHnhiad Khan x Mvha 
mad hmail hhav, I L R 10 AU 2^1, followed 
MAItnA^SA{lEll t PAJAKsaSEB (1009) 

I L R S4 Eons 111 

Atinoie/erfgmenf 

— Status ol son torn of a reneuiiitf— Aifmwewn t» 
doeumml—Condiiel—Inltnlion to legiluntet—Frt 
tvmplion of marriage Where n child is proved 
to be ilteguiniate by rcAson of the marriage of 
hia parenta being disproved such a child cannot 
be rendered legitimate by any acknowledgincnt 
or recognition of legitimacy Where an icknow 
lodgment is alleged it may be shown that thery 
was no aekoowTcdgnent either m fact nr law, 
that I*, that there was never an achnowtedgment 
at all Blit an acknowledgment ones made and 
proved cannot he lebuited It cannot even !*■ 
repudiated by the man who msda it Theie is 
no valid acknowledgment wlierc it has been proved 
that there was a legal bar to the marriage of tils' 
acknowlwlgct and tlie woinan whose son tho 
claimant to the legitimacy Is said to be Where 
there is no vail 1 Bcknowledumcnt in the seuse 
of an Intention to confer legitimacy, then the- 
onus lies on the pUmtiff vrho claims Irgitmiacy 
to prove the marnepe On the other hand, fi 
ac^owledgment is valid then the onus hes on- 
tko defendants denying the legitimacy to dis 
prove not only roarnsge hut also semblance of 
mamage If the namage is proved there is no 
need to have recourse to the acknowledgment, 
if • marriage or sirohlanco of mamago Is di«' 
pvrteid aa-atf diS- r^-AeiAuit .‘Afi? .M\r phxoreeS.'f .new 
of aino, then the alleged acknowledgment is not 
valid If s n the evidence the marriage and Ugiti 
macy are left in doubt, then n valid aeknowledg 
ment IS conclusive Atl rvf-ood-Aoula AhrneJ v 
Ilgder lletstin, 11 iloo I A 91 Slulammad 
AUahdad Khan v JfirAnmmod lemoil Khoa, 
t L R 10 Alt S30, Mvlarnmnd Aznol Alt Khan 

V lallt Btautn, ILLS Calc 422, Hhan } ,ht 

V LatanDiU I I R 27 Cak SOI, 31, r a 

Kadit Klan v TlaeAiui Afi Khan I L 

r 3* Alt 827 21 C ir K 130, .li.Hnnieea v 
AanniisiiiS'ii, 7 i~ if 23 Cak ISO, Liagat Al, v 
AanmlanMM, 1 L R 15 All 390 Sadatal 
Heastm v Mahon ed 1 bjw/, I, L R 10 Cak 663, 
telemd to IIabibab Raiiksv CnowcncBT t- 
Altaf Au CnowDumY (1918) 

1 L, R. 46 Calc 259 
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EIAIIOMEDAH LAW-iIAPJRlAGE-<onf^ 

’ {ronx the date of the marriage. 1 1 , frota the date 
of her rf*ep*ion.‘' and irado the payraent ot the 
sllawane-5 a charge oncer. am inmoTeabte property 
ipecitje I la the agreeracat The plaintiff a recep 
lion into lier hntbaml s houre looh p’»ee »n 16^ 
Th* h3*ii8nf enJ ajfo Jived top^ther filJ jaSC 
arhen ow ng to differen'^s (he left h>t batbande 
homo and rrtid<>d eliewhcrc, when the defendant 
itopped the pav-nenU la a enit to recoxer aneara 
of the altowance I/eW faftnnme <h« deewien of 
the High foTt), that ‘fe p’alnti'f, though not a 
party to the agr“"-ncnt, waa «rtitle>l in eijuila to 
ento-so I "r c ftin Tirr >Mt r Allixn*. 1 B 4. S 
301, ijia.i igoiiheil at being an ac ion of aatamti* it 
An I iWided 0 1 A rn'o ot eo-unioa law inrpp leal I* 
to the eifc lol’laneei of ‘he preaent caae, in wh ch 
<he a.rceet^aS 4t>e fnimllv charged loimoitalJc 
pmjierty with the p-iywiiit of the a’lowanco 
An I the pUin'iT xaa the only p«rson berefieiaHy 
entitled nniler it In India an 1 atnongrt cu-nmu 
nitKa circu n'taneeil at arC'c Muhammadan* 
Among whom uiarriaiwi »ete conlracteil for minor* 
by pA-entt ani jniartiana 'enoaa mjuntico Wight 
he Ov^adoneJ if the conmon law dortnne »rr« 
Applied to asrtemeriti or arrangenicnta entered 
tnto in conaeaiou with lueh contract* UtU, 
alwi, that tie nlnwanee for H-grrK t /<uei(<ir.” 
thmrth hiring *ome aiaKigr la U* ni'nre to the 
Engluh fin money ’ »*iy«l on a direrent legal 
foo'ing Afong front dilTerenee m ro-ial InatHufiivoa. 
It Wat a pcronal a'lowuce to the wdc. over the 
App’icn'ien nf «h ch th* h'ltland had I ttle or no 
rr ilrul, not were there olliy* lont attaehtd to it 
at «M the ev>o w th ‘ fin money ’ In hns’eud 
On IbelewiaoJ tboa-rrrejTieBt here l).of>avMeAt of 
(ho allovanec wai nneond iional. and under tit* 
eifcneV'Canoct the fact that tiie ptainiiH hal left 
her huRbani a houan and n tu<e<l to lire with him 
rfid not bar her from Acurconc it Knw*** 
Ut ntutiaw Xiiii’t r IfrattM lisotu (lt»I<>> 

! 1.. R S2 All dlO 


3, Pipiiaplloa ol 

<jf Jirirl tlid/ncr rf •ireriej /- — Loot (O 

kiSli/ioii — Ffffel on msh vj ofe/ri 

le /« lifiM*; tfca o prrefitife atea tnriykt fo 
aUr]t4 Aii>ttiJif 4 homr — frl«/nr/rjg»»r»l of irnmaa 
a« k-/e— Jlaenaytr i / if nyAfere *» tfprrlMe 
In thi* i««e the apiiclUni • aiicce«« dc}WDilcl 
on Ma prCTiag1ii.v iialur ae the ]c,.iCiirate *ua of 
hit pavale //'/4 bv the fejicul (tnaiiiMdee 
(oplicHiog tt-e d'Ciocn of the Jntit*] ( on mK 
ti ner » t-oart), that l*i r" wav no cviJen.c ol 
ratrriage belimn t i"m, and the p-rvnnsptKui of 
" ■ hi hai-e annen fniv thefr 


ifo fatocra 


.pro va-’el oivhv Iti'l 

tbs m Hh r Ir Jure »he 
l,ni*c wiv a Ini ie.1 t * ptortili fe Ii!»l* ice* of 
al' ce-l A-*kaairlt\la-n elbyth» f»t!Kfo*theinrd}rc 
as I ■< wife and the f k I that t«0 of the apfal'ant « 
•U'en. who wrn> in t* > avme ea«o av to Ibeir 
•eg j n»-v *« i>' w»», wc'e rairriH 10 rr*pecla’>5" 
cae I wiiH Ijc iv-i we*" J f’ I im ( t th* 

n‘n'i. inl In aff.ct the «iae»thja 


faro-j 


Atr«» e iva< 


1 .\u 

>? 

1 I. R S2 AR sn 

4 — — — Har lAT*. n’t perlmrni*4 

KfOlt't p A« of tmd 

Occf'tv'-' In the <■»•- <i 1 a roertuage asragat 

Mvh^elAn al**’ t •* fc'f'jrrve.l lb-.rash taki'c. 

Ufteitc UvS.htlw nUcfpnjavialan-Ja'ceptaeoa 
le j«t le uttcfo.1 hy the cy^ rite ^ p»rT.i-* in *«ch 


UAHOMEDAN LAW-MARRUGE-coafi 
Otbera pre«cnccaad hearing ani in the pre*encef 
of two mile or one waJ.. and tiro fiaiaV witrcccr 
who Dost be *4me an 1 adu’t ''O'llerus an 1 the 
whole tranuetiou iai!i.t 1 ,q cornp'ctcrl at ore towt 
tng SiitiAt ItiBi r JvAuaBCuurs SaKvait (1911) 
15 C W. a. 601 

5 KiBcr ward — C'tardian for 

marmso, trc^jity ol cocijal ol Court— Fane. 
*€Ore ej Cotri in tocli tyrryf — I'rrxii'Tt fa 6e /<,/. 
leired 4y the Qvari a» fur r-arrioje of Jfahomii m 
mfttl — OHariiam and 11 ordi Jrl ( 1 HI '} IS^O) 
a* d{S) U 25 SG 41. »uh > (I) rf (tf). 4S • 
tf) 47 el (a) — I’rnc/icc— Orrffr of D driel Judge set 
oppealiJIe Ib the ca*s of llahomedaDS (he 
wo^i ditporal in mnmage cannot Le treated 
a« included in Jbo general word* aucJi other 
matter* as (he law to which the word i* rubjcct 
require* occurring in a 24 of the Guardian* and 
fVatdv Act In the alwenec of e*pie*t »tatnlory 
proviMOa to thi* ctfccc i| cannot rraconall} to 
held that the Mahoiticdan laiw on the lubjcct of 
guanUanvhlp in mamage ha* been abrogated ty 
implieadon by a 24 of the Guaidians and Man)* 
Act Where (ho Ihitnet Judge cf Birlhum, m 
(be matter of the ditpuaal m raama{;e of a Mabiv 
fiwdan female nnsot in rrapeet el whp<e person 
And propcrlr itn*nJ'»n< hail lawn appointed ly 
him proceeded to rehet a tiiitab’e Dutlard for 
(ho minor front the rrcbmmari litt of lowillo 
eandtdaieo prepared by hit Hindu Kaur (lhi> 
guardian of the property) m opposition to (ho 
aelection of the guardian of the person (her mother), 
and of tho guardian (or inarnaen Hier fatten 
fiep-brother) loth ol whom had initiated (hr-o 
pnKcrdini.'a IhlJ that the pmccnlings hefero 
the l>i*iriet Juilgc had brtn (hroushtrai irregular 
It wa< not (lie function of the I>ulticl Juil^a to 
ael At match inaLer Jiul a wanf of Court rouM 
not marry without the eonrent of (he Ik urt tu'i 
V {tkafl/Atary SB B "M 103 Jigfy* r la*»tt 
vnrtlienrth 1 nrn C h HI, TwnUt v ffer*. J 
f/.et IS Btlh'n.'ra A ore r lAnjndhaet Gwmtait. 
IS < I J nr. (nihiwel Iln> IhioU r MiJt 

horim, I / fi* SI lion S<i9 diiapj roreU 
llill lurther (after laying down tf e pn jer pro- 
«e-(ur* to be M’-rae<l m ro«e* of th/< d. aertpiA n h 
(hat ihacIinioF ba t to l« maile In the 6r>t inatanro 
I V it a guanttan (or niamage an 1 if on t(.e euie 
nat* letoee the Pia^rt*’* Juiige be wa# aati*l4'<l 
that the loama'e w*» not imvoltalle fe wav to 
•a letmn fl Uftf. al«) tl at tl# ne'er of «!«• Ih. 
ariel Judge wa< not ojon to a« a 4" tl 

|aK*l tl»o Oiarbant ah I Want* .\rt rea.1 wi h a 
43. ait.* (f)*al*v3t 2S*nd2'td 1 not rover 
rfh*<wa» t'ar.ver 

»ncM(lVI4) L I.. K 42 Cilc 231 

C, — SMil.i Jliti and viIiA tair 

tU(e. diffcrtRl «ml'4uencri--f’r' f ■/ loarv.a/ 
•-» «h tjt *«“/»rrfarat ea ty »!' avh»— lyKf 
CMr'ioa of »r.d»*re la Tnuf a«d ' Cv^u. 

wAra nether hit era* ’etmt'ortn cf 

aeepnv-. ed' -s /W a-r.t .y } tarue,U on .f 
ar.iiietfcyj.d..«fr«a« (•. fij-rj. 

tnet ef ll</K <\ wl Jri-.it—Sn I ty w «/wvee' 
^hen—JUf.hl'f ttiert < ewAdW—f ./ot ft 
Aadfirtlr f-v.’w<e fe d'fird. 
«.«. hH*araniag» h, aocvd 'g to lie law 
which prvfwl vajs**-' "J *W*te>Ajau?} riainage, 
twdwatam blag 6»«J Wagep,T< * ' 
giartHW. U d «• not ornfer Ml 


wdwtan tba 
her I*vjerty. l-at «Vjldr»o 
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MAHOSIEDAN LAW— MAERIAGE-toiW MAHOMEDAN LAW-MARRIACE-fo 
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DIQLS>T OF CASES. 
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MAHOMEDAH LAW— MARRIAGE-eotifM 
Z They Mete not admitted (a etidenee by fbe 
lover Cjoatta. HAi by the Judicial Comnuttee 
(who held (ho book* ol account aduiissihle) (hat 
there was clear eridence of a reliable character 
tegsrdm^ the acfenovledgnieat by the deceaeed 
ol the children of Z as his lerdtimato issue, trUch 
gayo iisp to » legal presumption of her mamage, 
and that such presumption was not displaced by 
the mere inferences, the contesting defendanu 
■ought to draw from the absence ol entries in her 
farour m the account boohs The marriage was, 
therefore, valid under U>e decision in Mahataia 
Btbee x Ilaletntoozaman, 70 C L Ji 29l, and Z 
and her children were entitled to (heir shares in 
the inheritance UAd, also, (hat Z had no power 
to deal with Che minora’ sha'ea as aha bad done, 
and that only her own shares passed under tho deed 
of sale Sy Mahomedsn I.aw the mother/s eniitted 
only to the custody of the person of her minor 
child np to a eerta^ age according to the sex of 
the child But she is not the natural guardian , 
the father alone or, if ho be dead, his executor 
(under the Sunni law) is the legal giisniian. Jfata 
Dm V Ahmtd AU. 1 L R U AU 273 , L Jt ZO 
I A 49, referred to and discussed On a renew of 
the provisions and principles of the ilahomedan 
Law on the question of how far, aod under what 
eireumstanees a mother’s dealings with (he pro 
^rir of her aunor child are bisdiog on ibeufsec. 
Em, that one who has charge of the person or 
property of a minor without being his Jrgsl gnsn)* 
tan, and who nsy therafon be convemcntly 
called a da fatto guardian,” has no power to 
convey to another any right or luterest in immov 
able property which the trtDsfcree can enforce 
against the infant nor can such tiansfeieo, if 
let into poesesiion of the property and«t eueb 
unsothonsed transfer resist an action in ejectment 
on behalf of the infant sa a trespasser It loUo«s 
that being hinurlf without title bo esnoot eeelt to 
recover property in the poeaession of another 
equally without title Ajfdmnan fforii v Aged 
^li, I L B 37 ifadv 5H, referred to aud com* 
mented on 0 Xin, r 1 of the Qvil Froceduie 
Code, IfiOS, requiius the parties or their pleadera 
to produce at tbo 6rst hearing of tho euit all the 
documcataiy endrnro of every descriptioa in (betr 
possoasion or pawn on which they intend (o 
rrly ” But it does not exclude the diarjeliOD of 
the Court to receive any such documentary e*i 
deuce at any enbaequent etsge Their Lor&bipa of 
the Judicial Comndttee deprecated the practice m 
some of the Indian Courts tefemng largely to 
decisions of Foreign Courts to winch udian piscti 
tioners could not bo expected to hsve acrees, 
which wero oiteo bused on consideration gjiA rm 
ditions totally diflenng from those spi^irablc to or 
prevailing In India, and are only likely to confuse 
the administration of justice Isiskbsbdi v 
Mutsami (lOlS) , I L B 45 Calc 878 
MAHOMEDAN LAW— BUKOR 

Sa ^^AHOMIDAv Law— AUEWST ioa 

OUAIIDlAV—hrAltBIAaK. 

- ' — — — — Jftnor — Bo factogwrr- 

duis's powers owr minor’s pfoprrtiee— ijf 
Jar tzprK»(t of ntrroAt tutor' t namaftt 
or for tin diacAarffc of proper famtij MU eel 
binding Under the MabomedaD Law the general 
rule 18 that the dcaluiga of a ie facto goardian 
of a nimor with the minor’s propertiM do not 
tpso facto fund the minor The rule is, h o w e ver. 


MAHOMEDAH LAW— MIKOR-contJ 
•atgeci tff exceptions In cases of urgent and 
imperative necessity, or where tho transaction 
from Its nature must nccessanly be beneficial to the 
minor, a ir facto guardian can alienate the property 
ol the aunof, whether movegHe or immoveable. 
According to Mabomedan Law, solo of a minor’s 
property by an Dnanfhonird guardian, even if it 
was not made for a valid cause, is neither void nor 
voidable in tbe ordinary sense of tbe terms, but 
is larded at mangvf or dependent, that is, m a 
atate of suspense, its validity or invalidity being 
determined by the irmor adoptmg or not 
adopting aftei he haa attained majority, though 
(bo eOect of bis decision will relate back to the 
date of inception of the ttansaction A pe-son 
who ehoses to bay a minor’s property from a 

C rson who has no power to deal with it, however, 
aAfiie his actioD may have beco, cannot invoke- 
any principles of jnstics and good conscience te 
supp^ tbo transaction itself, though such consJ^ 
derationa may ^ a good ground for the (Wrt re- 
fusing to give relief to the minor except on condi- 
tion of hra rrstituting whatever benefit be hss 
denved from the transaction A sale by a mother 
of the ihuiot's property for finding money for the 
maniage expenses of tbe minor’s sisters or for the 
diseliarga oi faintly debts and for other family 
puTpeecs, IS not fcindmg os the minor Avcesmaw 
K emv Sreo AuflSlS) L L E 37 Mad 514 
■ ■ -^—1 .. Bale of mner'i pro 

penp ip melicT The mother of a Msbomrdan 
minor is not the natural guardian of the minor 
sad if she is not bis avthonecd raardian 
a sale of tbe minor’s property by her not shows 
to be for his hrscSt or sdi sstiga is v^d 

I rat L J IBS 
- ■ I .. Ri/ii to tell mirer » 

pToptrty-^li(ce$»tp—Beni fide pvrchesrr vilhcvt 
»e4u* By a deed ot conveyance dated lOth 
January. 1004, one purported to convey on tehsU 
of herself and her maor son the plaintiff certain 
imnovabto property to the defendant for the 
consideration oi Ra 7,000 On the aame dev K 
paevod an indcmnitr bond m favour of tbe 
defendant indemiufymg him against the claim of 
tbo plainliS Tbe plamtiS sued to have the said 
deed ot cemveynnes declared void and for the 
deelaraticm that the plamtiif wss entitled to the 
wholo of the property to bo conveyed £W<f, 
that tbe plamtiS was entitled to succeed on tho 
grounds that (1) there was absolutely no endcocc 
(bat (he sale was in any way ntcetsary for the 
maintenance of tho iBmor,(S) the purchaser was 
not a bond ^de purchaser without notice of the 
pUmtiK’a rights The purchaser of an estate who 
takes with notice of a breach of trust is in tbe same 
position as (he vendor who committed the breech 
ot trust FAsramnu. v Addtti. Hc«"aiv 

1 1. R 36 Bom. 217 

MAHOMEDAR LAW— MUTAWALLL 

^fs SfoHAsixoAir Law— E vDOWArEvr— 
WABr 

Jfofawslulup of pro- 

ftrtp aRsercci to a rKWjvs— il'gAl la nucti hg 
prtitctfie of Jrrrjily— /V^ end mWi/y of tveh 
nght Bfti, on the (acts of the Case, that the 
pUiotiS who claured to be tbe mvlacoh of the 
pUiat mMque by right of heredity bad not es 
laUished by clear proof that that was the method 
of toecession to the office and that he was (here 
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DIGEST OF CASES 


MAHOMEDAK LAW— PBE-EMPTlON-eonW MAIIOMEDAM LAW— PRE-EMPnOH— eonti 


in^ Iht laa cj pre-empllon ani not tht part J/nAo 

wian Lav Per CAtt*rD0»r, J Ths tiglit ol 
CMtoot lingo wntil there has bcon a sate 
to * third party, for the right ol thtfa, ttcog 
used by tho Mahoroodsa Law, is not th« right 
of pro omptioa kaovm totl s Itomuri Iav , that Is 
to say, the rijjbt siisug out of au obligatioa on the 
part of an intondin;^ Vcitdor to sell preforonttiUy to 
the ohhrat if ho oSers as good conditions as any 
Intsndcd vendee, but rather tho obligation attached 
to a paitlcolar status, which bmclg the pare) ssec 
from the per>on obbgcd to hand over tho aihject 
m liter to tho other party to the oUigation on re 
coiving tho price paid by him for it The right 
accrues only when the property has passed from 
the onginai owner to a pnrohaser The gsoeral 
aw, which IS paramount and has superseded the 
Mahomedan Law, should govern the incideot of 
eale in applying the law of pre omptlon Per 
Rtciianpaoir. J Where possession is not rnven and 
the prico Is not paid till registration, the nzhl of 
pre-emption arises upon registration and not 
Wore /ncfit .Lifr^aAu T Jaw Koer, I L It 35 
Cali dr5,Tcfartedto. DeipimT ilBAnmmaif EoLuh 
I L R IS All 34i, Ladaa t DAyre Rim, ft IT f* 
2SS, tajm-ua-niua T Ayuh At* ATAnn, I L. Jt 22 
AH Si3, Ojitonum Bejam r Au«/um Alt {t8C4) 
17 R its. Tend Komhar v ifK-wonnif AciKet, J$ 
IF Jf 421, iteolJitp r Rtm Dan Stnj^ 24 W I! 
ISS SAm TaAui T Aimfooer, (fjtlf) T? R 3H, 
Sroja AuAors r Kirtu OKunJa, 15 IF P 24T, 
JetHtnJirr Za/jS^tinn SB t R 42 note Kanhai 
Lofv Kalkapraaad I L It 27 AU ft70. discussed 
Brsaai Sinoaa e SoxatfUAS Msioiu (1911) 

7 L. R 41 Csle. 043 
5 ^ Kindus— Adoption of pr*« 

empiion U OSagO— Carden o/preo/— dncKRt and 
fsnirMW* etuUm—Pit emptum,. a ptrtataZ right 
flol ilcccniflUs to )ttitt—A ewtem cdsncl 6< prrmA 
ijr lA« admitnon pariier or Ihtir eouiud In 
htigatieft between Hindus when? one portp aUwes 
the adoption ol a wbolo branch of the tlabo 
medan Law, such as that ol pre-emption, and the 
other party repudiate the apyAication of the for- 
eign law. It lies very heavily on the party aUeglag to 
prove t^t that lav has boon adopted ag a usage 
and could be proved to have been so adopted by 
proof ol ancient and invanafcfe oostom Sooh a 
partv most stand or fall by tbe strict hlahomedan 
Law of pre-emption Generally speaking the 
right of pre-omption is a personal nght vbicb. 
under the hlahomedan Law, would not descend to 
heirs Per MacisOn, J Aenstoxnmust be proved 
by evidence in the drst uistsQCe sod once it Is 
proved the Courts are entitled to recognize Its exls 
tenco A custom oarmot be proved by tbe admis 
Sion of the parties or their counsel before the Court. 
DarTTABEaT Moraasi e Cbuhiui, I^anonDae 
(1913) . . L L R 88 Bom, 183 

ft ■ SlJe — Demands — iitsgitmeitt tn 

Itev of dovtrdeil. If at the time of talab i wmicosi 
hal the pre-emptor has an opportunity of invoking 
witnesses, in tbe presence of the scUcr or tbe 
purchaser or on tho promises, to attest the Imme- 
diate demand, it would suffice for both the demands 
and there would be no necreitty lor the second 
demand, ffuado PeriAad TAcAur v Gopaf Tiolur, 

I L R 10 Cate 1008, referred to Udd, further, 
that when property le sold by a husband to his wife 
m lien of dower a suit for pre emption can ba , 
mamtained by a person entitled to a prelerentoal 


jighttopnrchAsolhotpropiMiy FtdaAhv iltaei’ 
ffar All, I L B 6 ill C5, followed, Nirntf v 
hniOT (1915) I L R 37 All 622 

7 Quesfioa of law, at what stage 

of case can be raised— Decree of nefure— IKAcn 
Court sAouf'l ft^e nofiee of eitnti hapj>entng after 
tnsMiitia I of ml A person who seeks Che assist 
aaeoof a Court with a view to cnforcci a right of pre 
empties is bound to establish that the ngbt existed 
at the date of the sate, at tho date ol tho lOstitaCion 
of tho suit and also at the date of tho dccreo of the 
mmsry Coart Bam Oopal v Piart Lot, 1 L B 
At Alt 441 and Ta/a.^ Zfwoirt v 7V4an Stagh 
I L B 32 AU 507, followed When a question 
of law IS emsed for tho first time in a Court of 
Jest report ufion tbe ronst/urticn of a tlocumeot 
Or npon facts either admitted or proved beyond 
controveny, it is not only competent bat exponent 
In the iflterests of >usticB to entertain the plea 
Connatval Fire Innuranu Co r Ravanagb,(lS02) 

A O 473, follow od Unlinanly the d^ree In a 

salt sbonld aeconi with tho rights of tho parties 
as they stsnd at the date of its to*CitnUoa But 
where It Is shown that the onginsl leliaf clsimcd 
has, by reason of subsoquent chsnge of cireum 
stances become inappropriate or tliat it is necessary 
to hsva the tlocisioa of the Court on tho altered 
cireumstsnces m order to rhorteo Iitigstioa or to 
dio eomplolo ]iutice between tho parties, it is fa 
cumbonl upon a Court of justice to take Bo*ico 
of events wbioh bavo bspponod sues the mstita 
lion of tbe suit and to mould its deoroo ftoooidmg 
to tbe emu nsiences ss they stand at tho time the 
decree is made Rji CAorun Jfandal v Rineo 
AfoCA Jfanjat, 20 O L J 107 refereed to AW 
Mux 0 AuBica SnroB (10)6) 

I L R 41 Calc 47 

8 Kolaha Distncf— A co-sAorrr 

•dfia^ Au sAors lo o Utndii purthattr—Api^tcalthig 
of th* lav of prt-empMn ig agntnunl «/ pardw— 
Oisavanee of the /ormahlK* ef Talai t-Alotcvniat 
and Ttddb—Ithhad b^rt the complelton of sale, 
vhelher premature — ifiyAr of an admtnvirator 
to eonttnat the ml cm tie death rf the prs tmplor 
psadewte <i{s— TrohoCe and ddmiMutrahon Act (7 
o] 4881) e 13 B, a htehomedan owner of an 
undivided one ton th share m certam Inam viUsges 
in Kolaba District entered into an agreement 
with the defendants on the 14th Octo^r 1008 
for tbe ^e of his share for It? 30 000, tho terms 
of the agreeibent being that if the owner of the 
three fourths share (■ < , tho pUmtifi) was williog 
topuiohaseSssbaie and if 8 sgreed to tho purchase 
he sboold immediately teCorn tbe amount received 
Jrsaa the ilsfczulaiits On the same dav a notice 
was accordingly served on the plamtifi by S asking 


:cipt of this notice 


pUintifi 


on the ISth Octo^r performed tbe Talab *• St 
lot On the ntb October the plainlW through 
bis attorneys wrote a letter to S declanog his 
intention to exercise the right of pre-emption and at 
the same time periortoed Talab • Uhhad The 
copies of S s notice and plaintiTa sohcitor’s reply 
of tbe l"th October were duly forwarded to the 
delen^nta end whilst the coirespondence between 
8 a^ the pbintiS was going on the former received 
the full amount of the parchaie money from the 
defeo&uits and executed a sale deed u their favour 
The [daintifif (hcreupoQ saed to recover the share 
by right of pre-emption. The defendants con. 
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HAEOaiEDAlf LAW-RESTirOIWJr OP CON- 
JUGAL KIOHIS-^orM 

that the Lover ApmilAle Court in ita ditctettonary 
power haying fiieu the part of the dower to be 
by {lamtlfl, this Court wag riot prepared 
to holt that it lad not cxerciud itg discretion 
I>Topcrfr AfMSatinel Fatisis Itiu e fiVli 
}ICUA> UAD I L. R 1 L«ta 697 

— Dirtcfieu ly Covrt tiial 
eonj¥jol Tighh t^ovld he ejrrtued el (A« residniM 
c/ the wife s porenle, •/ lamli 1 A Mshomcdtn 
husband executed a KaoilnamA in which the wife 
v*a giren the right to leave her husband a houao 
ut case of HI treatment T) ere was 111 tieatirent 
by the husbnnd and the wife went to her parenla 
bouse The husband sued for reatlfutitni and got 
a decree with a direction that such nghti must bo 
exercised Is the 1 ouse of the wife a patenta IldJ, 
that (be Kalulnamn waa good but the condition 
of the decree had SabCQ Khaw t UtiATirvwcssA 
BiBt 23 C W fr 888 

JSIAHOSIEDAV LAW— SALE 

iSreMABCiiXDAw Law— AiixsatiOs 
■— ■ RbeUtez comple e xrilboal Regu- 

Irslion— 

.SreTttAvarzB or PaottBTX Act 18S2 

9 34 L P«* 1 7 174 

— I. I li — i - ■» Sale e/ minoe'# pro 

e riy ty widow, vcMify cf The mother of a 
uhnmmadan minor is not the natural guardian 
of (bo minor, end, If she fs net hia authonsed 

E ianlun either, n aale of the minor’s property 
7 her not ihown to for his beoedt or adnotige. 

is sold SiurtB Rata AU t Saaisn \Ta£» Ali 
I Pat L. 7 199 

MAHOMEDAN LAW-SUCCESSION 

F««Cr«OM I L R 39 AU $74 
L L B 45 Calc 430 
SreKscaia I L R 99 Boor 449 
8te Xuwsrms, Statb or 

I L. R 39 CaIc 711 
Set ScccesBow CEBxtrujATS Act (VIl 
or 16S9}, ss 4 Awn 7 

L L. R 92 All 933 

Hein holdiae aa tenants>ia>com]&«ii 

— SnH by a belt to lecoTu bu share — 

Set hxiT^tios Act pX or 1®0S), Scjt 
7, Arrs 

I L. H 43 Bom 529 

Heir enlitled to bring a amt (ot 

acconnf and adminisCiailon not bound to fife 
a siUt for partition — 

See AoinsisraATiow Sorr 

I L. R 43 Bom. n 

Sncccsrion by a Chnstian to the 

sons of a convert to Islam — 

Set 4ctXXIoTlS30 

1 L. R 1 tab. 378 
- Exclusion of female hem — Cuatom 
eaheiiig femnleafrom ticecetuyn •« OudA— Zaouls 
tion — BMnguifhr'itiil—Stapptl Jf.a lUbomedan 
ofOudh.died leaving two widows, B and/, and 
bismolher IliaesUte passed first to bis mothcc 


MAHOMEDAN LAW-SUCCESSION-woW 
and on her death to bis widows in equal sliaiea. 
After S 4 death on 2ith Januory ISS5, / retained 
possession of the whole estate until her death in 
1894 Uhen mutation was efiectol in favour of 
the sous of the brothers of B and /, a sister of B 
fostituted two suits for recovery of her share 
in the first smt tl o bubordinate Ju(l,,e held that 
(be inecess on was gotemed by the Jfubomedaa 
I^w and that the custom of excluding finisle 
befrs vss not proved and decreed tbe s iit The 
Judicial Comnusiloners ail rmed tl eeo findings 
VfU, (bat (ho eoncurivot findings offset ucco fata] 
to the appeal The second suit was instituted on 
Itth Pehntsry 1003 The disputo related to tie 
eslAto left by the plaintiiTs brother btubarak 
who dMd on 7Ih hebrua/y IfiDI, loelodjog in that 
estate tie property be had inherited Inim 1) and 
bit father JJetJ that llmilatioo begsii to run 
sgabist the plaintiff st soonest, from the death of 
J, Aod that therefore the aojt wss not luimd. 
lidJ further that tie plaintiff had not relinquished 
her claim nor wss she estopped from pressiog it. 
htcnaxiMAn Kaim. c Mcsamuat Imtus lATiua 
(1909) 14 C W N 69 

fetf acqnisitioiis— AepMsifion bj 

sBcmb^ o//jffli0 \f lo U fntumii ai aeguirti 
oM e>f jeeet fomlj /uails— Es/oppef Two eons of 
A dewtscsl ^(sbomedan and bis widow inherited 
42 OfiUis 42 90tli snd 12/IOths leencctivoly of I is 
ptopertiee Tl e ) ropcrtics were liowcver psrti 
iioncd between them later on in equal halves ly 
an stbtiralioB award to which tbo widow was i o 
party tbe award specificaliy stating that th« 
profiles dealt with were tbe whoio properties 
wtucli were sohjsct to diMSion and that nothing 
more fell to bo divided and ironami being made 
for tbe grent by the sons of 4 uamtenioce slfoiv 
Attee in money to tbe widow Alter the death 
of the widoir iihom one of the sons predecoosed, 
ilamtifl tho suniving eon, latcr efio eisicncd his 
s^ro in crrtsio ilcns of property which were 
exclided from tbo owstd and which Imd been 
•cquirrd In the name of his deceased brotJicr after 
tboir tallwr's death ta the property ot his father 
and tbe widow t than) in certam ot) er items of 
propcKy dealt with by the award and cfivided 
h^l and bait between tbe brothers by the award, 
•e tbe widow’s heir //eftf— That the succession 

oi a hlohomedan being an individual succession 
(bcio is no presumption in the esse ofa tfahoinedan 
such AS exists in tbe case of a Hindu joint family 
that property purcbosed in the name of a memlex 
of tbe family wos purebaaed out of jomt undivided 
property TTwit fnmS Jaeie thnefore the pro* 
petty booubt in tbo name of tbe deceased brother 
was' bought with his money, snd tho statement 
in the award established that it was That the 
PlamtlB was estopped bv his own proceedmg in 
tbe arbitration wbecem be received bu full half 
ol tho properties belonging to hit father upon 
(he footing of tbo exclusion of (ho motbor, from 
clslming » ebare therein through his mother 
irowawwAD IVoxt Kbaw v ilexA^witt Horn- 
VoDcrRaAir . . 24 C W N 321 

WhcrooBsofthocoheiBiofadoocaied 
AtahumedaoinposBOsaion of tho whole or pan ol the 
estate of tbo dcceavd sells property in hu posso< 
Sion fonumg part of tho estate for discharg ng 
debts of tho deceased, such sale is not finding on 
tbe other CO heirs or creditors of tho decea cd 
Abccl 3lAjx£tn e LhissyosucHAsus. 

I L. R 40 UacL 243 
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KAROMEDAir LAW-TRirST-f<i*iW. 

Canes of tesulUnt impl ed or eonitructiTo troati 
Whero tho uUhnato reau'tant trust srluclk Is to 
spruii; back to (he settlor i« coosistrnt «lth the 
diecharpj of the declarej trust, then it max b> 
loose 030 of Unguago !« said to bo cipieni on the 
face of the deed but irLeti the ertmction or fsUuM 
of all the intended tiosti U a eocditlon precedent 
to tbe lesultant trusts eonung into being, tbea the 
latter is clesil? a true resultant trust and la not 
express and nerer can h« express on (he face of the 
dera The ansaer to the queitloo— IVhat is the 
true position when deelatrd trusts (nilcd and three 

la a resultant trust over to the lett'or or bis hen- 

is to be found in (he very elenientary proposittoo 
that the possession of tbo trustee Is aivsxs that of 
c<tlvt-^c-tTvtl, and, therefore, liotrerer, ho majr 
think or «lsh to be Jioldiog nt trustee for trusts 
vhieh have failed in the e}e of the law, he u lesliv 
bolding when those trusts failed, aa Iruaieefor the 
settlor Then tie position IS aimplp this ao long 
aa be retains and professes to retain tho character 
of a good and legal trustee, be is holding the legal 
estate as stake holderfortviortannanta, tbe intend 
ed bensficianea of the declared trusts vhieb boTe 
failed, and tbe resultant trustee, tbat is, the settlor 
And BO length of poaseniun by a trustee can be 
adverse la his cratui-{v« inid as soon as that legui 
penoB la diKoveted and ascertsined fo long aa 
a trustee eccnplra the poaitioa of a trustee ss soon 
■a doeUted trusts failed and there u a tetoltant 
truat m tavonr of tba settlor, the trai(««’s poarea 
ifem ta eeaentially (bst of hif tntt aed 

can only be changed into advetso poauaeton br a 
conaeioaa and deliberate set, tlat la to sav, that 
ho nuit rcpodiato all intention of holding for the 
lesoltant eesfvi tpit-tnut and be must sasart hia 
sntcntioa of continuing to apply tbe trust fund to 
asm which (be Court has oecIaKil or 'ahwh ar« 
known to him to hare faded. Then his peasession 
might become advene to bis legal ftteat ptfJryt 
ssd if that person did not take steps withm twelve 
years he might not be sblo to avail himself, voder 
the Indian aotboritwa, of the (rontiona of sccIkid 
of 10 thoUmitation Act Estoppel and rrsivdicolO 
are entiiely distinct J!et jiujitata preefadrs e 
man averring tbe same thing tniro over in suceea* 
live litigstioni, wl ile estoppel p events bun saying 
one thmg at ono tune and tbe opposite at another 
It is consisteot with (la hfabornrdao lAw (bat a 
blahomedsn may devote bia property to auk/ and 
yet leserre to himself and bis dc'cenMiits in a very 
bdcflDita waitncr the naufruct el property Jat-a 
boiv It D Sdhia I L R 24 Bon dOf, cootideTed 
The power of revocation ig inherent m tbe donor 
of exery gilt, so that expressing it, st is oenaUy 
done by hellish draftsmen ta these rofuctaryaetil^ 
ments, is meicty Eurplusage and so far from mvali 
dating tbo gift as a nholo would necesssiflx be 
impU^ in It wcic it not expresseiL b sdrr the 
Manomedan Xna where a gift is ecmditiaked by a 
power restricting alknalnai, the gift is abeoMe 
and tho condition is xoid A gift to the dew 
bimsellfor hislifeaiid t| cn over to others eoald not 
be reconciled with any recognised pnccijAi of (be 
hUhomedin Law of gift and must nece'sunly tbm 
fore, so far as the remoter donees are eoDCeioed 
, be bad ob ini/w ^foinnbavv F D SHhna.I L F 
Si Bom ^04, followed A vested temamder in 
the stnctcet sense of the English words snd a fortum 
a contmgnt temamder could not possibly sny 
stretch o{ iigenuity b« made tha subject of a valid 
Jluhomedan fflt utla- vtmt conjutently witli (&• 


F OASES { 2S30 ) 

MAHOKED-iK LAW— TRUST-eoneW. 
feqoireinents of the Msboiucdao Law on that lead 
and foe this very simple reason that no man con 
gjTvpocacaaicninpriweitfi of tbstwfaichnsy never 
come into possession at all It is of (ho cEsrnce 
of e Ifahomedan gilt tfUr nirw that tbe donor 
thonlil dixest himself of tlo setOAl posersticn of 
the tboig given and Irani'er it to tho donee and if 
tbe donee docs net take pliysicul poaectsion of it at 
tho time of frakiog tie gilt, then till he does the 
gift i* reveeabie There is no aullionly to le found 
anywhere in tl e ktabomcdan Law books thcmeelvea 
for the proposition (tat a man giviog ttiltr otua 
may give an estate £r8t to himself and tl m to A 
for lifoand then to absolutclv It la undoubtedly 
a rule the SIshonirdan Law 1) at where a douor 
makes s ^t snd accepts m exchange aomctbiug 
whether that aomethiog to independent of or part 
of the ongmsl gift, then the rest of tho gift la 
irrevoesbV ho gift tn /u/vro can be made bv a 
JIahomedan infer tiros, in order to vabdate anch a 
gift (hero must te an aetoal delivery of seism 
to tbe donee, there most be a transfer of posses 
aKm and that trsnsfer ot ]io*scsai(n iCLst La 
from (I a donor to tbo donee WhiVi the 
ITahomrdan Law mauts (bat a gift to private 
pervoDS ahooid ho free of all pmua and rrh 

B os purpoaes, this does net reeoaisniy pro 
■t (he making of the gift to velj which may 
bo contamed m a deed which makea other gifts 
at the tame tiiso to pnvsto persona It appaart 
(« ba tbo Mslotnedan Law that a donor may give 
hia proporly m vntf, that fa to lar, anpiopnato 
and dodicato tbs rorw to the servKa of God, while 
rraerving (or hlisseli a life interest in (he nsiifiuct 
Dot as IS the cate of gifts to private individuals 
tbo Slabemedan Law never cooiomplated end wilf 
not alW a merely contingent gift in (ral/ This 
nercasanly Rows from (ho jnnu conception of a 
teal/ wbicb is tha immediate appropriation and 
censeciwtion of apeci/lrd property to tho aerrfoe 
of God and the rvcervation of (he doner s life 
interest in that property does not in any way chsli 
wilb tha! conception for the rarytu is there end 
then definitely and finally appropriated to its in 
tended purpose But It is plainly otherwise, while 
(be gilt IS conditioned upon the happening of some 
(otaro uncertsin events There can, in such cic* 
oomslaiicea, be no oppropnntion synchionixing 
with the declaration, hKaciee ahonld (he future 
cveula happen it la neither tbe donoc’s intention 
(ben Bor after tbe happening of that event that 
tbe property ever should be appropnated to 
Ibeeerrice of God It would le psseing tho limits 
of the applical on of the maxim Vsva ti cm 
stwha vtaevuf Irpetn” if it were sought (o bo shown 
that (he Khojas ate allowed I v IochIusbeo to over 
ride (1« jlalomedan Law which prohibits any 
AIcBletn from disposing of more (ban cne third of 
hia profcrti b\ will CaS^iuatXX JiJRAJSBli t 
SlBC«BnjEHOrEEB4HIll(1911I 

I L K fB Bon SI4 
MAHOHEDAN LAW-WAEP 

Set Crvo. Pboczdcbh Cops, 100'’ s 92 

CD . . . I L K. 85 A’l 98 

See MiHOuMAS Liw— E vpowksvt 
iSre lUaoMiniK Law — McTiwatti. 

See lIiEOMSPAN Law— iti. , 

7 I. H. ‘48 AIL BOS 
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Stt MCSSitMiB W*s» ViLiSAtlsa Ac* 

jVi — - - 


9 Eoa 5SS 


1013) 

1 L. R 3 

Su r ELIOlOCS EsBOWIIISI 

Q Pat L 7 SIS 

^ee Was* 

- Vaili waM— Cian t a 1 1 « at 


«tl— »/ faliha 0/ eAtculaW— Barwg 
^mpt M mof}>‘e—Sniar$i oj Ila/i H<ld 
BasesJi J (Staiilst. C J , ivi'Unlt) that a 
vsLI b; vhicb A iubaUntisl p^iOD ot the btronte 
c£ the endowed properte »»b epptopneled 1 m W 
exponseg oi tbe annuti /oltia of the veqiii ot bw 
hasbeodacd tnemhera oi her /asulf (u) thoAonea) 
expenees of burntng lamps u a moeque and (ni) 
Ihs esiar^ ol llafiz and Ktdera oi tbe Qaean, 
waa a valid and that there was a aubetantial 
ded catiwi ol tie property to telipooa or cbantabte 
purposes Vo/om/d HAmauila Chovdkn T dtaer 
cAaiut bvada, 1 L li 17 Cole 4SS lacAmipvl 
c Xfflv Alum 1 I B 9 Cole 176 Phoi ClaU 
r Alhar Tor Bfao / L B 19 /lU ill and 
Bbedaav AsOaiiiuaia ff Ail I J US I L K 
SI AH 1S6 rclenedto AaWooio SoAii t Aa«er 
ndren I li, B IS Xoi SOI and Foilf ttd^in 
Ehoh ▼ E}Jtiyol vBah 7 All L J ms doubted 
Per Staaiut C J — Ths geseril dodieettou e( 
nliagM to tbo ssom ot Cod it not taffvjeot to 
tasdai the trtrii valid hi leapeet ol so much of tbo 
property as has been dodictted expreatly (or apeei 
So objects which ato not proper objeeta of «a<)l 
/alibi ceTemoolo* and the tetdinc ol the Qureii m 

S rfrafe do not acem to bo such ob/ecta Afataaa 
IcsAisKsAse dssciHaiiiEiiAiidSIl) 

I L R 33 All 400 

e Perlotmactee ot fateba, tabes 

S faJld object el wakl—het/ U-Aeo aiway 
—Buie to M fliopKd a*<n ont of Iho purpoaea 
«/ lie tail/ /oiU — rntwion /or Aeira amolid oa a 
«mI/— luMily 0 / d ralwn to oeeiimidirta an « 
uatf The pmonnanco Ol fateba (diatnbotioo ol 
alma to (be poor aoeompaDied with pnyera lor (be 
vellare of the aoula oi deceaeed pereona) wlucb 
eo lar aa it inTolrea the expmditoie of any DOney, 
coaaiata in leedioz tbe poor, It a tabd object ot 

vaht A pit for the benefit of a man a own fanuly 

or dceceniUnts will not bo valid at a viU, and 
a gift, Rabv for inch a purpoac, though oiteaaibly 
ono for vai d charitable purpoaea trill bo bad as 
only an illusory waU It can be no objection to 
the validity ol a srabllhati '' ' - 

aie not Inconsistent with ^e gilt being 1 
tislly for chanty II, however, sneh provutaia 
in a deed pnrportmg to be by way of wakf exhansta 
ibe bulk ol the income or a» to last lev an lodcSsilo 
penod, tbe wakf v'lll be bed as illusory The fact 
that the donor d d no* direct the propcwtiotia in 
which tbe income aboulii bo divided brtwcm tbe 
chantiee and bis bcirv, who ane appointed tnistcea 
will not ixics tbe pmsnoiption that be biltadtiA 
the beim to take tbe w-hole It moat be prceniDed 
that be iotcTidcd tbo cberiUoe and bis heira to 
benefit eqaally ttheie a donor mentions eevenl 
pirposee as obji'Cta of cbsnty and one of eiich 
porposes fs-ls, then if a general intention cen bo 
gathered oi dedicating the propevty to ebantv 
tbe cnliro property will bo devoted to Iho laerfol 
objects, if any, mentioned in the deed and la Iho 

abaenco of any such to the poor, whether Or not 


MAHOMEDAN LAW— WAKF— eonW 
any dafiniio portion of the income baa been act 
apart for fie porpoae which laiie. A gift by way 
of waU partly lor valid charitable purpoaea and 
partly for the donoi’a heita will not t« void be 
cause the latter la not a legal purpose of a waqf 
Tbe Iraqi wilt be vain) and the whole income will 
be devMed for the valid pnrpoace A provision 
for accamnlation which will enure solely lor the 
bene£t of ebanUbIs porpoeea wvU not ^ bed aa 
offending the law of perjieto tiaa BaUASADBau 
Camixsp NaraLevvaiMabaxatasIISIO) 

I L. R S4 Mad. 12 

s« Post 

I L. R 40 Mad 116 

- Snnal aeirvila— /ayawtia* Jr 
,r.. — . I burvij jiOT dt /oini 


-Molom... , , 

•■fevews tn The Court will tefuee to a . 
injonctoD to pMvont the ceri} ng out of a neces- 
eery voti. by anelber co-owner Upon property 
field m comoon According to fho accepted view 
ol the Sunni ecbooli wh ch eompmB the follower! 
both ol Imam dbu llanlfa and imsci Bhafei it u 
in tbo any conception of leal/, which le the namo 
for a grant by wsirb eoaguea and emS lar institn 
I one an dediteted that all piopneta? r gbt» ef 
men aboold Iw antingnished in the property ao 
dcdieafad Kwtavav v IUusiawva Ratcibaw 
(‘®‘» ♦ t L R 25 W»1 681 

6 . - - Subaannaat l«I«e ot titln ot 

«Mit— «•«“ 0 / mti/auoUs 10 eve on 1 ileninify 
Joad craWrd in /oiovr 0 / voh/ oa furtieur— 
Btfhl 0 / yfoi Iff to A</i born of eiom during 
suit— r>Mic< A purebaaed a vill»|a the vni 
dota glv ng bis an uidrmoity bond ir — 


ol t 


' property jsrebaaed naisii^ husulf a 


Roprety tt tb* irrulf of « tint, and Aobsequently 
(A mcanwhila banng died) 31 tuad aa molawalli 
totnfoivelbe teima of thaindemn tv bond. Held, 
tbas the wakf was invalid, and that 31 could not 
ba MrnuUed to change tbo ebarocter of Ihs auit 

by Claiming aa one of the befnof A Ar ChAxiZB, 

J —Even if the wakl was valid the mutawalll 
ww not entitled to mauitam the euit in the absence 
ol a trant^ to him at such of tbe vendee a ngbte 

under Ibe indemnity bond JIasib vb ddi v 

DAu.ABaDsa(19U) I B 35 AIL 68 

41%)- 


moe<|iM lor puipoeee of devo..._ _ 

eSCTcise euch nght without bladranco and can 
brung a eurt agsinet anyone who Intcrteive, but If 
he brings it lu hie pcreonal capecitv and not on 
beball ol tbe community tbo decision will be bind, 
ing only as between plaintiff end defendant 
ItaiscBavoBA % All Uahomkb 

L L. R 35 AIL 187 

5 Dcdmatlon eubject to annnitic* 

— ftfljwWe le Jje Jfrmbrrr c/ Ihr aeillort famHff 
Where a Volfnama ponded tbat about two* 
tbrde of (be income ot the property were to bo 
paid ae aibwences to the wvfc and children of Iba 
eettlor and only about a third wae to be epent 
far idghnie and chaniable pnrpoace eud it waa 
farther provided that the elbwancee t« (I e wife 
and children would bsva to be ledurrd m the 
event of the Income of the ratate beisg reduced 
but there waa no piortaion that tbe amount to 
ha ajwtit for rvlig ous and clisr table psiposca was 
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to bo reduced for any reason thongb the eiuoimt 
mijht bo mcieased vith the incieaeo ol the in 
come of the estate Udd, that the wahf wu 
Tabd under the hlahomedan Lew Gkavi hlia V 
AoakPatabx(1913) . . 17 C W. N 1018 


g, • - '-Shia Sect— Jr«l/ — V«« ai moat 

— Fafidity o/ teal/ «o(f« tn mvzhlinail Lnder 
the Shift law ft wakf made tn death tllneas la >ftiid 
only fo tbs extent of one third if not asacoted 
to by tho heirs, 6Ten if possession has been delireied 
by tho miter of the wakf Aarar Haram y, 
Bafuq Batatn, S AU L J llSi, approied At^ 
Hi3Art V i’AZii, KesATS Eeaw (1914) 

L L. R 86 AU 431 

7. Constitution ol hy deed ol 

trust — Oljati charitable a id reftyioua— Falidify 
of Kalf tVhero with the object of dedtcatiog ft 
house to the acrnce of tho Imacaa, HAs<an and 
Hussam, and for other religions porpoeee, (ho 
settler had eonreyed the house to his grand 
daughter and his grand son on troet for the proper 
obsorrancQ of the objects mentioned in tho deed — 
JUld, that tbrre va.j a ralid wakf Dtlrots Banco 
Segam v ithgar AUg Khan, tS B B It 167, 
discussed. Pkul Chand y Ablar lor Khan, 
I B R 13 AU 212, Bill Jan y Lalb llatain, 
1. B B 32 Alt 236, 3Ia har tliieain khan x 
Abdul Iladi AAff», / B, P S3 AH 260, referred 
to Eau CoitAK law r Fatuu Bcoau (I9U) 
I L. R 42 C&Ic S33 


8 — Dedication for expense* ol 

m0*4Iie— dad laaiAtcnonee of famlj memUrt, 
how far xal d Where a penen Veionsuig to tbo 
Uanafl School of Ifahomcdan Law made » wakf 
whereby he provided tor tbo payment of expeneea 
of and Jn connection with a tuotqua aod tot 
regular inonthly raftintenance o( toe membete 
of his family . Ildd that the dedication in eon 
DCction with the mosque was vabd, but not eo (be 

C 'laion lor tbo payment of mamtenance to mom 
of the family RAanioxstssA Bret r Swaian 
llAaiK Jav {lOUj 19 C W N 76 

9 ■ — - Be* Judicata — Deeinon >a fv« 

eiovs sen (rlireen ranr tndindaaU. bat brangH V2 
pfaiafi^ tn anolher ra/wcily— Decieioit o/ //igh 
Court on legal groundt dcelanng a waif lerolid. 
concliiaioe i» laUr ml com irAca aol tlrictlf tea 
judicata Where in a suit by a creditor or lepre* 
eeniatire of the irife ol the Oriymal owner of 
property which the latter had maiio wakf before 
bis death, it was docUred by the High Cinirt on 
appeal on legal groan U that tho wakf waa invalid i 
i/etd, that this adjndication by tbo High Court 
uf fd«r fiKaiWrfy it/ tfilir unci/ mca draiAng- in’ttnfxa 
tho parties to ft subsequent suit Iwought against 
the csEQo defendant by the aame ptaiatid but 
auing now as tbo heir of the owner s daughter 
AfOBivEP BrxrK MA^rwiiAB r Dswav Anew 
ra»4(1015) . . . 19 a W. H 967 

39. - " ■ — - Foasdsr berscH muiawaBh il 

may renounce office— led appoint anoihuf— 
JSigH of acn an order of tnrccMion imdtr original 
tnlf to tut if Ofitu (mmed o/cly or on dralh of 
l*ciettuor—L\milat,on~-K nnHamllt raonot re- 
iiauneo his ofTco excop' in tfo pnwenre of tho 
founder of tl.» cadi bit vbellrc the founder Is 
liomeil tbo mnlagnlU a reoooaoea ent by bet to 
h«rw9l! wool I to mlij and the aj pofnimont by 
b*r of another rasti mlU woutl bo valid at trast 
-dsnag h"T lifrt lao and lireiUtlon would not togsa 


nmning against tho person next entitled to euccccd 
fo the oflico under the ongtaal eadowment until 
her death. Annn, Gatoob Mus r HajI KHir»o 
*ABALTArHD3iE.0W6) 20 C W K 605 

11 Dsed proTttoig for chantalle 

ptupoSES, and also for support of grantors 
tsn^y — And deeetndanls — Tttl tchtlicr deed ts 
talid a* a wakf or whether waif u fW«#ory— 
Property lubAanltally gun to cianlics the sar- 
p2aa to oiepport JTalf 1 all- 

dating Act {VI of 1925) The test ol whether 
ft deed waa, or was not, valid as ft wakf in the 
cases deoid^ before Act VI of 1913, was that if 
the effect of tho deed was to give tho ptojierty 
snbstantiaily to eharitablftuses it would be valid, 
but it tho effect of It was to giro the property in 
snbstanco to the settlors' family it would be invalid 
nndet hlahomedan t«w Slahomed Athanullle 
Chowdhrag v Amnrchand Kand i, I L I' 27 Cede 
43S L R 17 I A SS d6ilul Fata JfaAonwd 
hhai V Rair-inya Dhut CAoiriMuri, J L 21. 22 
Cak C19 L k 32 I A 76, and J/ojabuniica v 
Abdel Rah, n, 1 B R 23 All 233 222 I It 23 2 
A IS. 33 referred to To detenmne whether any 
particular case answer* tho test, all tho crrconi 
atances evistiog at tho date of the deed mnst bo 
taken into eonsidcratioii aucb as the Suaneial posi 
tion of tho grantor, iho amount of thopropcrtv. the 
oftluie and tho needs of tho chanty their probab'o 
or possible expansion Iho prior tv of tlieir claim 
upon the settled fund an 1 such like It docs not 
fouow because the share of tho ineonii going to 
tho faaiity winch may bo a dwindling sum is for 
4 trmo larger than (hat going fo the cbantJca, 
that tbo effect ol iho deed is to cii'o the property 
in substance to tha family and that it is thereforo 
loTftlid aa IV wakf In tho piesent case tho lUm 
devoted to the cbantirs waa not large though 
for tho present it was abundant for their needs , 
but having reganl to all tho circumitancoa of tho 
ease, tbe lioDimatuic purpose and inCentron of tha 
grantors in exccutlsg the deed wsa to provide 
•dequaUly lor those charities. That «ss their 
mam ami paramouBt object The secondary 
and snbeidiaiy oljeel was to fccnn for their family 
and d<scmdantB any surplus that might ivniaia 
after (ho needs of the chanties liaJ teen satisfed 
As (be gift for tiic charities was perpetual it was 
necessary and right tiiat tho prOYision for capturing 
any povubio residua should atso he peipetosh 
Tho provisions ot tie deed carry out these objects, 
and in (heir I.ordihips op.nicntle effect cl tbo 
instrosiect u not to give the trust property to 
sntwtanoe to tbe family of the grantors bot to giro 
it anbetantially to tbo charftablo purposes caracd 
la K Tho deed therefore waa within tho antho- 
iitire* good and valid deed of Wakf pAtisvAiitiAW 
OWRtUB r VAVA LXTVAX HAXaKAYA* (JOlCk 

L L. R 40 Blid lie 
L. B 44 I A Cl 

13 . Mnt»w*«l— du r i s d 1 e » I o » 

cf Court t, eppoiMl gaari on t* fetjuet of Valf 
gwopert/— (fveni OSS ond (lords Act ((III of 
lied}. A Slahomedan tli»il learing two sons 
and ft itaoghter. all iiunors, anl Iwtcg also con- 
athated ft wakf of a |>artlr putlio and portly 
prints slaracter, snder which, opeo tin death 
of (fcs »aq( one or other of his teait wst to bo 
iBktoHt^i l/ilJ (hat it was coiejictent lo tbo 
Ihstnct JsJgs to apjent a jerwm to perform 
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ft proper ftpplic&tion bcini; mode by tbe mutundh 
Any application mode by tbe •nulicaRi mil of 
conree be enquired into by the Dielnct Jodga 
before ganctioniag a lease os ifeui FAEBtnrxzasi 
BsQTiu V CiSTBicT Jnnoi or 24 PiscrABAa (1020) 
I I. E 47 Cale 992 


21 


- Illusory— CJi«/ ct^C of teal/ 


lo male -proiiion in jxrpelvifj jor ihe 
n akf ho\B far tal <1— Court tcKelher prerftid<d from 
tattnf ttclice of ilhjalilg of icelf teien iSegel ty 

vol diethsed in plead ngt In ft mit lor rtcoTtiy — — — v , • • f , .v 

of the office of mttluvllt and far pa««*Hon of the baring given np his njulwaU ship placed the 

properties covered by a teal/ the PluntiBa prayed property in t>osscMion “I persons^ 


MAHOfilEDAb LAW— WASP— fontd 
Cortingent Jed cat on — ualj viade exthmelg far 
««■ i/a part e lar eccl-^cfelher tal d One Chittu 
ft member of a peculiar sect of hlnhocrniadaiLs 
called Ahl t Quran or CXolrafCT purchased a hon e 
and <«i 23rd Jfay 1903 esecuted a icoj/nan a by 
way of ft will and declared the property valf 
for the USB of hu sect and appointed himself as 
its wtiftcoW Tie icalf was to be acted upon 
after his life tine and after h s death v ftraBis 
wera to be elected to nanago the tcalf On 15th 
ifateb 1905 be executed another document in 
which he made the tcalf wore complete and 


that the £rst Plaintiff might be declared 
the muftrofli appointed m ftccordance with the 
long established custom and tzssgc of the family 
and in conformity with the pronsions oi the deed 
of loalf or if ja the opinion of the Court the first 
Plaintiff had not been rahdly appointed fRtiicatli 
tl a Conrt night issuo orders for the nonuDation 
and election of the tnvltralfi hv the teembrrs of 
the family and thereafter appoint the person 

so nominated The Defendant denied the ela m • — - — ■ 

and sJlewd that ho had been dnly ncmioaled and the troif property be apparently changed ^i 
appointed mufuwfK. by his lather Tbe Subordinate m'ld •bd began to deal vritb the property o« hu 
Judge dismiAsed the iml holding that the Le ««« He made transfers end leases and gifted 
fendanl had been Tslldly ftpro nted wvfif«n. and part of tl© bow to hii wife Thereon the offer 
that the alleged eleelni of the first Plamtiff bad ««<«uW7 j rerwed h m from tbe mulwallisUp, 
no legal eflect. On appeal it was pointed out that “d he accepted bis dirmissal on 3rd June ICO? 
the gilt to charity was illusory and tb© chief *" 'f"’ t'* '’'“■r 


apjiotiKed nuliralle la the first tiof/im 

there was a directiDn that ft morquo should he 
erected to cany out the objects of ths tcajf but 
he consecrated the bou'e lUelf for the purpose 
of prayers and the recitation of lie Quran The 
oenly appo cted mtlval! > failed to obtain ft 
site for the building of a n-osqcc and so thev 
appointed Chitto sga n as t aluofli of tie valf 
m tbo hope that by 1 it influence a s te might he 
tecuird IVhen Chitlu came into the possession of 


obiect of the woh/was to create a settlenient i; 


.a urged on behafl of the Appellant that .. 
lit the Court below the parties bad proceeded 
on the asaased bans that the valf wat good 
and sralid, this Court was not competeat to deter 
mine wbethei this assnaptioa wat or was not 
well founded IfelJ— That the Court wat ts no 
way bound by tl e assoiuption made by tbe parties 
as to tbe Wgalitv of the leal/ in question and 
eoul] Dot bo fnriicd by either of them toadjudieaf© 
upon their claim in relation thereto Volf of 
this character had U«n prooovnerd inr») d by 
tbe highest judicial tribunal as contrary to puhl c 
policy If the lUegalily of a transaction is brou^bt 
to the notice of tbo Court tbe Cooit wiU not ass st 
tbe person who foTohes its aid errn tboogh the 
Defendant hat not pleaded the ille^ ly and 
does not wish to raise the object on ConmiUy 
T Conewoierj CorJoje Co 2 Seautiavip P C dP 
S9Z.T 347(19031 £eo« t Proton C 

TS/, TfJje o PomI Srclange Corptealot (29C0] 

S Q B 2H, Poyal Eirtonge Airvranrt CorrmOeit mg alii" W! bare 
T Sjo/orialrinet, [1502] 2 X D 3Sf Tlcmat Y fhe h't Clitto 

Dry [79JS124T L. S 272 and Ivtlxtl r ifeod 

fJdSJ 2t 2 Jj P CIT referred to TiAWAEXana 
KnAJEn AriscttA u Eawab KnAjm Eannit.'u.a 

24 c w If coe 

Sunnis— lrot/—D«f rery rf yo* 


•cnicii etftnl al Aeeord eg to the hlahcmedan 
Law of the Ilanafl school It Is rMcntial to the 
raliditv of a teolf that the <ro7</ aho< M actna ly 
direst himself of the ptererty to be msdo wot/ 
i/eloinmad d"! Yd d n jimad x TAi JWgai Kt 
mtmbraneer, / X. A, 75 AM, 327 followed 
hlrnABWAn hrsra r hIriiAHMjn I sbaq Kbab 

I L. E 43 All 4S7 
£2 Whelbfr • srolif «nn cased 

Ibe dedication nbttuutuilr— Aiuf wArttee • 
hxM ten U dad ctltd for pvrporet of prajtx— 


In homsber 19U be died and bis legal hem 
tooL powssion of a port on of tl a valf property 
Tbe ntvivall) then instituted the present iuit 

•gainst tbahritsfoi aJecUrationtbat tbapropertr 

being valf tbe defendants bad no tight to ftsy 
portion 01 It ffeld that the second val/iianv 
followed by losses ion being gireu to tbe sri f* 
«m7/s eroAtea a tolid and hind ng trail/ fn the 
life time of Cbittn wb ch could not be fncbli 
dated by Chills t subsequent acts ffefJ al*o that 
on ft proper constructicn of bell lbs valfnavai 
It ws« not a rorditioo of the dedicellrn that • 
DOaque should be built the bouse itself hariBg 
betn eousiuuud as a valf proportr in the irol/e 
life true and hnimg hren used as a bouse of 
tl c followers ot the sect cter since 
d not therefoK Lc sa d tl at tbe srai/ never 
casrv into ezutonce or that t was a coot ngent 
one dMondert on tie tulfln «i I of tbe conditicn 
of buiMng A mosqur Lrllftrlhtr tlataceordrg 
to MahemeOan Lawanj place whiel la ded cstid 
for tie furpe^es of prajer msj validlr lc treated 
•• • irosqce and it is cot rceessarv il st tie bn M 
’ " ■ narel lUld tl st 

both trofl’i'iurs* evrretsfd 
wl h tlat orlj the Affi Ctre* sbru d jerfotm 
theie prajers fn tfa loise eri M tot final date 
tba woy/ »l el r-a« aide aecen! rg lo lie roles 
of Sfabenedsn Istr, srd tie Iccts n-u>( ie 
treated as harirg leerre tie jrcreny of CcA 
Utero a valf hss lern r si J7r vdr err orhtlr 
lotrtlo iise of n partlei l*r see tie valf is gfcd 
ami tie eordltlco slUried lo it is icJc) JIa 
IL i V A tir tUab U I P IS Alt dJ4 (5571 
r r per Fdjt C Jurat rred lo AlJui Si,>fon 
T Arrtsa ,Cf , (7 I ft CJ rdc S04] Pa i o I (It 

T (f I / s 

£!?• w ’ » J's»«W 

Ti « ”5) “<» 

AanreyuwT J/oirt- I’ra/'srsiiss (/g oa Cases 
W5) dist 'guisheel. hlAltA Dstp.n r AxtSTr. 

• • L L. R 1 Uh. 317 
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24 — Sancdoa to i«U— Jufudirti®* 

—Irielct On Hn applicniiod mada bv tbs 
^tiaimUu to a u. >tj ioi aouction to soil mij 
property IliUI, tl at tbvra Uing no sUtoto 

ooulJ only* bo obUini>d by^ moan* ol a Kill /» rt 
UiUMA kuAicir 

L L. R 37 Gale. 370 

25 J/nmNiisHs*/ 

VotiiKino 4o»(K7 o/ iSti)— Frowtion/or •itppert 
omJ mjttIfuaKe Aov/or rolniitf* w»kl 

— If «»VJ proporly lit ol lit lint tf 

JtJi^alion tchtlher iKt atkf o^id — U dtli 

intttion t tt rfwiA •lliutt 

iff cli loAnt tAora of Ih’ vroprrlji — DcolA 
. jn-i.lioM of-QHiMin wL* ent tj /ort 
o/ily and uAiit o/loio oaii/ul In • mI/ although 

of tttu iiniily childrin and doaorodant* oi ibe 
■ettlor, i{ the uUmialo kesef t la rcsoiTcd lot tl • 
poor ami for othoi p irpoaaa reooi,nuod ly the 
VlahoinoJan law aa rollgioua pioua ot rhantalle 
puTOiea of a pecRUinent eharaoler thtn UUodm 
thaligbi ot tho pronauin* ui 1 J 0 Uaialraan teakf 
ValuUtmg Act, no \alil otjootian can be taken 
to the legality ot a loU a vuif The cireutnctanro 
that the ptopcrty d'dioatel waa andoia mortgage 
at the ttao ot etcation el the «ndowai*nt and that 
prorlaion wu raado In the vmI/ tor the dinehatge 
theruol dee* not rondi.c the eedowiuent Intalid 
undei the iUhoreeilan Law According 




Ctloulta High Court, a valid act/ it cieeled by vnehmm r *yia iioto ll^i , ij 
dt laration ot eudowineat by the owner, oiui i, ot / jT,,, rw 

dUtcT»efpeMeaaioni*roic.ient*l Wherethe ffr, n.L-^ t 


1 * first mit/iMlfi 
IS himaott wte 
the trad/ end 
It oeeetatiy 


jip (ornitl deliTory ot poticaiion 
a pro te(|uiiito to the validity 

evoo if tnoamutation ot poiteati.- ^ 

no formal doliraiy vai etacntial A Hutlim who 
11 in Hart vl mani or deal li tllnoai csnoot make a 
valid diipotition at mart than oictiird o( bis 
property alter payment ot tuneral esproses and 
dobta aril it ho [rarport* *• - * - ■ ' 

illnen, udIcss hit heirs as* 

ouly 000 thud of bla eatals and will be iovalid in 
retpcct oi the esceit notwithstanding Ibi 
-'n of Ihfl ontue property dcd — ' ’ 


MAHOMEDAK LAW-WmOW-<on« 

Claim lo dowet—riy^'e o/ 

taJm* ta poreejrioii la liea of dorer— tVoo/ of 
roiutiUi/iutliaHd CT Jrir* not ttuttary A Jlahn- 
nedaa widow to whom dower la due who enters 
into lUMsoasion oi her hoshand a property on bit 
death Is entitled to hold the estate against the other 
heirs until her claim lo dower u eatlsfcd, auljcct 
to bet tiebility to aocount for tbo profit* which sbo 
may receive while so In possession It Is not necos 
sasy lor her to ahew that the clrceiiaed huabond or 
hi* heir* eons* oied to I er grltlni Into nosoession 
Jmeaetennisw V Zfullir an ti.eea I L H 17 
4U 77 dmaeoted from JfasiaMOl /irVe diecllan 
V SAeitA llanul llotMit II Jfoo. / A 377, 
A atrr w* aiero v iloorad-wt aiaso B Hoo / A 
til anl 4mo*i rt/tnr Wa*e.-mo^ AarirmaUiA, 
I L It la All f’i. rsferrod to Kauaaw Au 
knit Axinani liacaii (1010) 

I la R. 32 AD 563 

-.1 , ,, ■ Dover — 7? jAr of 

itidoiM lo reoiitit potieitun of property of her 
Asehoad — Stci ripAi henraAte The right of a 
Mahomedaa widow who has en'ered into pos 
seMion ol her hsihand s property rateefolly and 
wltbont traod in lieu of her dower debt, ia a hen- 
Ubl« tight end her hetra are entitled to remain m 
poasetaios until tbo debt ia satisfied, dtis «/ la\ 
Kiua V AlKMi AKAkat. i L. S 7 All 3S3, 
followed dnnaol an nusa ▼ DaeAir an ni*** / 
L H 17 AU 77, doubted ifasivmal JSche* 
RocAan v AAciiA Homi llotttit, }t ifoo 
377, Jhkoned Vltui ood hiA XAnn t 
' “'ukOA Dteitr, 1 A}'it ISO ifiii, 
.... .. isrool Drjun t Slakoaed 

Ihunt, I Ajra ?S7, iluMmiil noAidvnnwss 
▼ J/wiainal RAsAraffa* 8 B L, It il Akmiri 
llotittt V JUassAnimal AAodrja, JO \V B C E 
Sgod Batovel BotMin w Iholt Ckanel, C E 
S I A ttl. All JltkanmoA AAon r dtisuUah 
KAo*. I B E a AB SO, Ajuia Braan t Bt if 
AkmoA, AO. IVccA/y AolMdlOO) IIS, Had, .ifi t 
4l5ar .dll, I L fl to Alt. tSt. and AJu.a9er Ah 


iiLe a aeeh dIOar .dli, i L II tV AU. Xtt, and Hll.agar At 

the iaU winalltS 1 t. R t» AU 010, referred tc 

d wiU^fci revalid m Biunsa » Au.inD*D Kaaw (1010) 


dclivored to tho j 
order to establi 
tbero must be at 
tothe Uiocss wbl 
dinger of doath 
of apprehonsi 


mth In 

sn ineeauienca of death Ulneta 
least thrao condit iona with regard 
cb hasoauseddoath fa)prosunate 
so that tl rr* is a piTp^rraore 


>0 of subjective spprei 


— 111 peueisloQ ot bnsbasd i pro* 
petty Is lien ol dower— XigACs of itiiow— 
fraotftr Ay widoie— ItAal oe^aired Ay Irane/erse— 
Asm.(af.o»— Act As. IA of ms {Ini, an U<n,lal,im 
A<0. ecA. I, art ISI lYbers a blubammadan 
widow is is poasesaion of property boJoagtDg lo 
hot deweeeed huaband ‘ in lieu of dower, ft is 
>f death In the compoteat to her to sell it without necessarily 




m offs 


:b Afar: 


nabiUiy lo atimd 
ler or not n parti 
f fflam lapmoanly 


aeUi^ her right t< 
transfer eonveyt tc 
remain in possessloi 
■ 1 the widow 


the 




rjuistion of law and fact, for mitancr where tbe red, ia 
gucsribn anscs wdeffier tdo ikcta ibumf as io(6o rT K 
physical condition of tbo doooasod at tho date ot 
tho execution of tho deed GOnstitnta the easnrtial 
ts of Jf in vf maut as formnlated by lleho 


rreea tho right ta 

the proportionate 

‘ - * jjgffV. 


nedin 


Bibi Jivjii 


L KnATOx o MoBA 


26 C W K 749 
•MAHOMEDAS lAW— WIDOW 

S't hliiiOMtDAx Law — ^Dowra 
. _ . . I Bhag property — widows power ol 

suenatiott — ' 

Set Wasir. I L R. 44 Bom. 727 


.tisfled dfoAommad Ifuaai i T Bath rt 
. . tCtC, o1ir£iirgaibdei£ Jlusvimot 

iKf-ool nissa Repuin v ifaAomed /fussun 

A n. P . // (7 Xep , ISSS, 2sr, and Ah Bakhtk 
V dfloAdod XAon, f P , 62 dtf., ddJ, referred 
to. ASDOU* 1 Euaws bb Uaq 

1 J,. B. 43 AO 227 

ihare taken by as sols heir— 

TThero a Mahotuedan dies leavmg a widow as 
his *td* heir the widow will take one fourtli a* 
beraharo and theiemainiog {th by Beturo The 
auiplua Jlh does not escheat to the Goreniment 

1 L. R 44 Bom 919 




( 2841 ) 


DIGEST or CASIS * ( 2Sl2 ) 


MAHOMEDAN LAW— WnX. 


MAHOMEDAH LAW— WIlL-fe»/rf 


SsePsoBAtE 15 C W N 185 

“ SuWits^ I L R 4S Bom 841 
.. „ — Bequest lo as heii— Effect o* — 

See Pbovinciai. Insolte^ct Act 100'' 

8 16 . I L. B 42 AU 593 

1 ■ — ' ' — Protatfr— WiW, of, 

(n'ertdenee, teilhout frcbalt-~Preialt and Aimtnt* 
tralvyn Atl (F of ISSl) « 4~Sveeetiion Aet(Z of 
ISeS). * JS7— Dmda irfFI* Ael {XXI af WO) s 2. 
here is no proTi^ion of law Teoderin^ it oUiga 
tory, in the case of a MahomedaD will to taVeoat 
probate After dae proof, a llahomedaD will is 
admissiMe m cTidence, notwiihstanding that grant 
of probate has not been obtained Fatma v 
flail £«o J L. J! 7 Son. SCO, not fol'owed 
flail itooia T flail £t$a, 1 L H S Son 211, 
fallowed Elfrtxfnieaep Daent t Duri/amantp 
DoMte, I L P 4 Caie 455 Admoirtealor General 
ol JJenjal t Premlal IfaUiet, I L P 22 Cole 
tSS, Saral CAanAnt Sanertei v SAnpeitAea hath 
Baev, 1 L ii 25 Cole J03 Bla^mneen^ SAaraft 
T Detlardoi ilaritrandas, 1 L It 6 Bom 13, and 
fvriemvn'rsld Daseev jlfolnidranoiAAnlA I L R 
4Caie 50S rtferredto Sawt^aBrsiee Manonati 
(IsE*K fOIOJ . r L. B 37 Calc 839 
2 . — ■... - — • LefacT— L'laifo'icn Aei(Tl of 
JSS'I Ae/ J23—fitil/arfeoferJe:yaey-~Ze^yPo/ 
auenled h by ueevfar— >| rUale and Admtneetralron 

Ael ir of liAl) « fr3-51iale— Kai/— Beqeeaf 
/9f Gedi »t ilem /«a<t— raKiaA dinaera—l «M 
l< 7 iiHf— Cvprw Attfle 123 of the Second Sche 
dele et (he Utnilation Aee, I87?, epplet (e • 
■ait where the suhatantial eUlm is to rccoscr a 
Icgae;, eten thongh not assented t« b; the cxecotor 
and whet) er or not the sail inTolres the adninie 
(ration of the whole estate A Shiah Itabonedan 
direeted his eseeutor* b> Ii s mil to sjicnd a nortioa 
«{ the loeoaie of his propertv opoa the fidloving 
ckstitaUc or religious osiecis i (1) The Csdi «l 
khsm fesst at hlcecw , (II) The C sdl (oast at Itch 
nanpora in Sarat and liii) A lettiah dinner 
on (ho leetsior • and his wife a arrouni H e Tad) 
feasts srerc to cetebratn the aproiniiT<ent of Alt aa 
auceessoT ol the rrophet //«?J that the first two 
bequests were eali t. bnt (he rsliditr ef (I e third 
bequest srts doablfnl Aoleloolo folit r Ateeer, 
tJffn / Z.r IS Mod 20/ Foe/rla ftiH y 

Z/nvl At'J n 0 Don A. Jl 105S and BiVs 
Janr AatbBsiwis J L P 31 AU 136 UIowetL 
n here the (catator has iodieatrd a gcoerai ebarit 
able intention in the Ijequest issde by hm and if 
tbeae bequests fail, the Conrt ran derple the pm- 
p-rie to rei glo»i or c) aritshfe pnrpoeee arrording 
to tho <lftee doctrine ^SERiiai AtocL fsaotn 
T Cstbsniaoff?!!) I L. R 26 Com. JIl 
3 — — - Bhasdati properly— B iM so 
fir^nr of wsAwc asal ifeo-^ilVr — t hr a re tAearp 
kti’ of tte tuMf'f i-ir a 4 rtriat eii iAo/ »4s sr»H 
«M4 jsnitid— Dl«r-f«r« tnttvm—Ti-t3r\eotary cojii 
t<’p Of Its oimrp— rsl» of PtAome-tan Low 10 be 
of— t sIhT (y of lie trrk A Arshotredao 
I bapfse esdir a mill ty wfcicli be purpoefa'I to 
d iposc of tils entire pT"r«!tty inriud ng Bbaedtrl 
prjpefty la ISTOur of Lis widow and daeshter 
lbs plUrtiS who Was ttae residuary heir of tb* 
tesiatcr Besrr cpesoeiej to jh ^ I>;riu of the wiU 
JJe lh«e*we. ssnl for a ■to'-Uralien that tba 
w J was lOTSleJ endsf llabmnrdsn l^w so far 
as the / l«7 *** renretaod and that to 

was ssstitlrd to soncssf to ft at cc the slealh of 


the widow under the Bhagdan custom The 
qnestioQ berog raised as to what waa (he i-nli. 
which regulated the testator a power to inabo 
the will HeU, that Ibe rule of Ifahomedan Law 
waa the only law which could be applied and accord 
tng to It the will waa incalid The plaintiff was, 
tbftcfore, the presnmptice rcTcrsioncr ender the 
Bhagdan custom Ainr tn A«vsi. r Bai BiBr 
flSlfi) . L 1. K 41 Bom 377 


3(a) Molher as * /aeie Gtsirdlaa- 

—~//eonipf/ertfoaIiera(ej>rcp<rfy of \nfait tA Idren 
— / (fi alj of i»/«*if irArre jrofer y to attrrn ts — 
SnrS Jc* rttciop of rBurencs wi/5i» tvehe & nrt 
ftomdatt of eahoT ihrte yean from o/faiBmeif 0/ 
mayori/y—limifofion— Iimifiifi<Mid{i</X o/fSr') 
AcA /, At! 44 A Mahomedan died leav ng I is 
widow at d infant children He had delta an! to 
*afia/y (be decree obfamed by one ol ftec/cdifora 
against some ol (be heiry the widow actirg in her 
own beball and on behalf of )cr minor children 
aold a certain propertj and made orcr debrery 
ol poasessicti Tbf other credllcii took no ilepa 
(o enforre (heir dues hr »wct» Tfe children on 
aKainiog tuajontj iueJ Jointly with (he widow 
to tceover poa*csnon of lie rmj city pn ricclnra 
(loo of ilUe Ildi, flat ai laid down b> the 
Judiciai Coromiltee of the Pnvy Council in 7>i am 
6an4$n jrntevddr L F 4S t A 7S e t I I R 
^^Cofelfj 2JC 11 A ;'f(19l6) anntJerbsa 
iKt power under fbo Ifsl ouedsn law to a) mate 
orchatgoimmoTrol tcpri>)eny as de/ucrogusnlfio 
of her infant ebildren If such an alienalirn ■■ 
made it 1« not necessary for (he mfanla (0 haTt 
it act aside withm three ynra atlrr adainirent of 
majonty ender Art 4t of Ibe eebedu'o lo the 
Limitation Act, beesure the alienation most l« 
deemed to bare been effected not Iv • pjspl an 
bot by • wholly unaulboriied person The fufant 
wbowo property bss tbua been alienated fa con 
scqumlV entiilni to inslituic a auit for mosrrc 
of possessions within taelTe years from the dale 
of sale w wiih n tl »o*> years from the sttalcnirnt 
of maroniY wh/ehcTcr may Le fhe later date 
That Ho drereo for poeBcsston In fsTcmt of (bo 
lUIntifls si ouM be cbnd tiooal on teyayirent of 
a proportionate share of tl e encralrsl debti which 
were iwyabte out of the assets left by the oilguial 
debtee aud each heir, with Ibo eateptfen tf tlo 
wtlow wlo wsi enmpetest to sell her own share 
and cootd not aobucquently ignore bsr ait. »sa 
liabletosstisfy ft e del I loti e eztrnt of thrsrsets 
In h» share Tbsl tie suit must fad so far s» tl 0 
PUiBt S who atfa rt>l majority niore (Lsn Dice 
YMte b»fxie aiuJ tie sate hi»iry tajlrs f'ire 
leurlsen rears before Lai-Oq KstrXAB r Jscat 
CBAYOCA bAUS 


25 C. X7. n. 858 


4 _ Btqncstt to hefrt and (0 

atrBfetS— Cml ItvrrJmn Cede {f^‘l rt TA/f 
r /— brwsf repstree/osirr— rtfoivisfsr isii Xn 
rWlnf effnt in tbs will rl a Aiabsuims Isn «i leh 
t-iH tains beqoestt to iclrs slut kUo to s'rsnym 
Us i>rtoe<|le to be to lived Is (tat the t’Cqossls 
to IM beirs wUt he (ntsl d wnlsss In ssch rase 
they ars saveBls't (a br I*-* offer Istfs tot tie 
bequests to the strsegsrswlll b* rsl d (olhr srtsst 
•I oee third «l tlr- trrtatc* a projerlc f'.M 
also that an sfpVsticn to Irlr* upon (to tettrd 
nsWlMseeuilie cl a drceawsl dcfecKlset a persrs- 
wLola cat f<i Uet serh rspreemtslirc wi.1 to cf 



I»l< LfT OF CJWfct, 


i S'«l ) 


MAltOMCJA'l UW WILL «*'W 

tUsninatnifif ( e ftltoalsAiT ur 

«{ ll • i>«r«on *1 o rt»lly ■• lb* U|»l Mjt »<*«•«»♦ 
MrlllVHlD JlXilOf \CUl]l1<>. 

L 1. It «• AD. 497 

i C«aa m Uji et dstnPwei A 

W h» l»'Jy b; I »» » » •.»*» *> •«»» « 

rr^nffjy U) trr tn b dim *a} ia «« iL^iaW 
^■U ti» ■!»« »oI »''li lb* l'T"vrtsJ*«»rt » n ««)•■ 

Tl» hA»etcf jTuil^l Jutlkn tk»l It «U 

JsT Kft rr»'rrf»JW k«p t! « ft r'l'j 
thi-y Mjlt tjn It t)wy <(rV6l<-i tL» «»(«• ct Ik* 
In lK» » U d I » lu it* 

tf" l>r»U li** lb» ■*!« r .*lM Ibrnly »• * 

Tiql cl IbA V»U< (I tVa *1 4 BAt «l tk« 

property I »ol( Bn I *e«U nyi rrnVf l>» i*«i»tiy 
apt (kis t*U la *«»ruU./n rf • \Srcrr« tp* nM 
tbe dsr MSB VfiRiMiatn I'tidL *. UriiiBMan 
liadl L L R it AU. tot 

m AW <n m(t f 'I *M> » <i •/ « . <f 

tf of a «a> < < • fr^ r ar a«pr<w<l 

liaa U X & on ink IWamUr* IS* at* to a «l I 
*nj iliai 03 fuk lIr.v»ol»f Ijfr tta iB/ 1*0 
diasklet* Ma»*t*ia4l ^ IL tnl U ol K Bn4 *• 

inSsni wn \\ A- "i- Uy lb* w 11 M A A 

tU k.1 pT j»n) 10 h * * Ji M A x » 1 1» t». Und 
thdta Uxi rmt of h « d'ltk f • o ii A K 
«*« aurri'H U li'* itonMat JS«>s>va| 
U ol U » oolil an tmaI Io lb« «ri t* m * a I «k 
tho ibogblon »l>aalr-I Ih* >U Id > tan cl 
cooHot onJ lh«y olao ri(rvcra<l ttac **mbI t 
lh« m 1 tolavnaaot to Ih* daath e< M A A od 
lb* lOtb April lot Mb< a *t d >*1 onl lf*a aMl 
8. fl tbm aird fir hrr ahar* In tb* Mo|a*iy 

l/tU thittb** LlboUib ••>£ A<l y staJuluolat 

Maboanidaol^* «»i *1 U r>l^«l*<i**2Mm 

an I (b« r lAfiot hrutCar M A *1 a na'<)naetly 
tonk • «nl«>l in] tt>as>l<i(a olamt n tlr Mai* 
ddiird to bim by b i fatb r //ctt aW ISal <l>* 
briimt o«*r atlar Ibl aan a iratb, n <a*v«r of 
11 A 8 tb« laatatnri naiV» «a* rrpo^nt l« 
SluLaamadan La« and rwiuJ Bnt to y ar» atlm 
to AMal K» » Aiaa* « AUrJ (>*r«a* AWo 
(f L. }L it fU. tl ) tuUowrd. II U l^i,r 
Ibat tba coiiirnt of tl>« daiylilira to tb* viU oaa 
t am la o Umily irraiviia nrnt asi )4*lnt 0 
waa aot aatoppad frotu <ta as Of b«t abaao. Jf*a 
•MmaX Aiaai Cut * Ot*l<i*i /toad* Alob 

r t. R lOlIlaiiA VabaiKtaoU^orAli * Am* 
At {"it I L I J5fJ)d. ryoAbal Naim AU 
Snia « J/auamM- IRvOBia r « 

1. U It 1 UH. 302. 

KAiioafotx LAW— wos-iwiy 

ir«i/— yniU •/ j/* 

AoumAaH Io arorab f «a naadia#— Ai I by 
iad nJ«ii{ i/sbomoLiaa «b»M ngtl ia icfncftA 
— Ciinl Prccclcrt Cade. 190S O J r 3 fveay 
tIahomr<Ua obo bi* ■ right to «m a dom|o» 
for pnrpoiaa of darol on ia roUilad to oxrrciaa 
lueb t lit aaitboat bfndraoe* Did fa oompatnit 
to maluta n a aa I igalnat aDyone oto biUrlmo 
*ritb It* eretolac bsC It hi bring* Idl M t in tU 

S raocud capinty iml not oo behalf cf tb* aabol* 
abomedan oomtnanlty tb* dodaloii v U bo 
baling only aa brloe«n U* plalst S and tbi 
dofeodaAt and caonut b* taknn idmatag* of bj 


UAHOanOAlf LAW WOMHIF-roaU. 
r t(C. tU 4 i /wsradloy * A(o 

t«aoa r I r i3 A I C' fi.lDwr^i ] *■ 

Caaotia r Au Mtnaviiau (UUt 

I I. B. "i AO IJ7 

aAHOarDASJ 

I J lla tU a«<t* 


MAISRATTA BRAUt'lB 

dealt afrtuo tloiinaxr 

L L. It id Calc. SO 

KAJOErj wopnirr 

< a lliyec l.a 1 i Arm>a>»> 

L L. It. SI Kit. 43 

KAIDfri i STPIDtlAB 

*aa lliioc Lit a irieiiiao 

L L. r 39 Cdo. 81* 

aAimsAxct. 

Aa*t<*al*kr>civcti''«i 1 iwyt-. 

« » I. C. B. a AS. 417 

<1 II a. 3 I L. R. SS r»si U9 
t< ASXn a. 4 Mill* 13. 

t P«i U 7 &S 
£rr Caiailab pDocsoii* Cnoi (Ibl*) 
A 4t» I L R. 87 XlA 849 

4 Pit 1 . d irr 

I L. R. 89 Kid. i-s 
L L. B. «t S4SI. 899 

Ae» CtfTO* 

L L. ft. 8 Ub. 943 


Sm JIrvoo t.av— Matrrrviircc 
Art IlitboLaw— tsow 

L L. r. 3S Eda SS3 
L L. IL 39 aUd. 439 
Aea btaBootoat taiir— blaixtiiikci. 

Sit UauiaaLav 

L t. R. 34 Ktl. 503 
f U R 33 lUi. *9 
5«a 1 aiaj*. t L. R. « EOm, 419 
S a pioMinat. Bh.li. Carat tkinn 
AorfCXortttT) 4rii II Air 4I 

L L R 40 An IS5 
Ja* TaLCxtaam itaaiTi or 

A L. R £2 AIL 82 
afiv nu»m ur /Nortarv Arr (H ei 
l«M) i-Si I L. B *7 Eoi. 421 
ArrMtix. 15 C W Jf m 

•— irrtm of— 

Si* ntaoir La«— It too* 

L L. R S3 Boo. 131 
— — by 1 Piftl Till lor irmn of— 
6« litiitmcT Biaau, Cara* Cocim 
A rlXVorim}. 

L L. R. 43 Boss. 818 



( 2S45 ) 


mCEST OF CASES 


{ 2840 ) 


MAINTERANDE— conli 

charge o! — 

'See CniL PBoctBUBB Cod* (Act V o» 
1008 ), s 16 ((?) 

I. L B. 40 Eom. 337 

decree ior, againsl a soldier— 

See Abmy Act (44 k 45 Vie c 58), 
E3 145, 190 I. L. B. 43 Som. 868 
!, mcluding allorrances, ngU 


-to — 


Set Crvn. Peoceditbe Code (Act V or 
1908), s 60 (1) ! li. B. 40 Mad. 303 

J^raisaiialJiayaia, law ftf — 

See MatADAB Ear 

I. L. R. 88 Mad. 593 

• ol child— 

See CsLin’eat Pbocedpss Cddb (Act V 
or 1898), 8 488 

I L. B 39 Mad. 057 

ol daughters — 

See Wilt . 1 L. B. 88 Calc. 327 

of jumot msjnbets— 


' ol members otber tbaa tbe senior 


malt la a tarwad- 

SmILuabab Law 


I L. B. 39 Mad 317 
1 gUt by widow to daughter— 


— right lo- 
se MaiaBaa XiAW I. 1^ B. 38 Mad* 79 

— right to get, from husband's estate — 


- accarale llTlog member, nhea ea* 


I. L. B. 38 Mad. 681 


- suit lor — 


Jiv Chrc /SMewsvwr Siwf (A<r V 
1938). 8 16 {d). I. L. R. 40 Bom 337 
See Fbovi'iciad Suau, Caue* Cocxts 
(Act IX or 1897). Sen IL Mr 38 

L L. B. 40 AO. 03 

- Hiad'l widow— W*»d« Lao— 


ilatnunaitce o?i3<ral fcy wifl of AwbanJ to «■»/« — U»* 
eAdetily aj leife after htuhan^Ve JmIA— 

BO* agiete-l~-VneJui* i(y— Sfcirrtny ^uttialenwe 
A Hindu widow was enUUwt to malateoince at 


tbe rate ot Ra. 2 1 


year — - — 

After the hosbanlw ilMtb. the widow led lor 
.some time an uncheat^ tito and gaee birth to a 
ebiU 1 bat tineo then the reiseiard ehastc She 
*u<il to reooTcr tneintenaoM allowed to her ODdFr 
her htuband'e wilL It wu eontendwl la repJr 
that the plaiatiS, on aeeoimt o( the ttncbarfe life 
which she had led lor eoiiie time after her hue* 


sndsr her btuhand’* will. 


MAIHTENAKCE— eontif 

band’s death, had forfeited her right eyerv to tare” 
or Btarrieg maintenance Held, neggtirmg the 
contentions, that thoagh the annuity was granted 
by the wiU as “maintenance" that word could 
not be tmderstood as imposing any condition or 
restriction ao as to cat down or extinguish the nght 
toKi 24ayeBTgieenby thewiU Therulothatthe 
viU of a Eindn must be construed with due regard 
to Bindn habits and notions applies only where 
there » smbignity Caution must be used in ap* 
plying that rule and tt must bo adopted only where 
a suggested construction of doubtful language leads 
to maiufest absurdity or hardship ihe general 
rah> ta gathered boa the terte ts that t. Emda 
wi/o cannot be absolutely abandoned by her 
husband If she is living an unebaato life, he is 
bound to teep her in the hoiue tinder restraint 
and provide her with food and raiment just suQ* 
cient to support hie , she is not eatitled to any 
other right If, however, she repents, rctuma to 
purity and performa expiatory rights, she becomes 
entitled to all conjugal and social rights, unless her 
adultery was with a man of a lower caste, in which 
case, after expu’ion. tbe can claim no more than 
bare maintenance and residence Zfonamfiio t. 
TimannahAaf. 1 L R 1 Bom 055, rofu v Ounjjii, 

I L R 7 Bom Si, and J tsAnu S^mihof t. 
i/aajamme., I L R S Bom lOS, diteussod Fa* 
BAsav MaiUDZTi (1999) T. L. R. 34 Boo. 278 
2 ' '■ - JUsgitmsta job— of 
off apnny of itUijitimoU ten of o marnedteonan to 
maiateasnce from the joinl (uinify waverly of (he 
ser%.teort of the putative (olher— Crimvaal tafereourse 
ejfsef of, on riyhr to mamUnanee. Iba offspring 
of tha iDterconrsa of a mao withhiaconeubioa who 
waa a married woman is entitled to tnaiotenanco 
agaiost the snrvivisg members of the Joint Hiada 
family to which the fatbsr bclcmgad and who bava 


J5, followed, and J/vtAsraimiy Jagavera Yetiapjia 
Jfaieier v yencotoivara Tetlavo, IS Jfoo I A. 
SOS, followed There Is no diatlnction between 
the right ol the illegitimate son of an unmamrd 
woman to maintenance out of tho estate of the 
polativc lather and that of the offspring of an 
sdulterooi intercourse- Ventalaehella Chetty v. 
Porvuthoei. 8 Had U. C 13t, US. followed. 
I’sraramurhivdijran T disgamrrfu. t L. R I Mad. 
SOC, followed A'uppri T. Sin^aranelu, t. L, R 
8 Mod. 325. followed Baht v. Govtivf'j rnlod 
Tejo. I L R I Don 97, followed. Tho offspring 
of a criminal intercourse 11100111 not be deprived 
ol xoaintensnce on the jtround of the crimlnil 
ongm of Its being Yeita>tay<iga Jfud'ifior v. 
Vedammaf, I L. R 27 Mad 951, distinguished 
ScaasMA'-U Modau r. Vnu (1910) 

I L. R 34 Mad 85 
2, — — — Tome malnteaaace— IFidow’s 
vult lo trantferahU property— Bijht not os* 
laa>no inlhiav «. Trantfer of Froper^ Act-~ 
fatvMu of trantaelien net gertmtd toatlotirtly 
6y AeU C'e»f fVoeolHr* Code, s 225— f'estruet 
Art (fdC nf 1S73). t 16—Vr^*eMf.*ew A 
nght to fotore maintenance i« not an interest 
In property miriftcl In iu rajoyment lo the 
owner pemonsUy within the nwaninc ef r»t»- 
graph (4) el »• 6 ef tbe Transfer of IVowitv 
Act B»'tin-r is it property wilhta the enabling 
woida Bis 6 of that Art Tbe fact that the 
tnuMfer of such an interest b not rt-vgtiUed hy 






( 2349 ) 


DIGEST 


( 28jO ) 


MAIKTENANCE GEANT— C(W><rf 

liability of each payiag a certain specified sbara 
towards tlie payment of the GovcmiDent levenne 
by K. The deacendsnte of L, tberoupoa, appre 
bending that these and other abenations by tbo 
TaluVdat may afieefc the latter's ability to pay 
tbo rerenuo doe on account of tbo TiHsgoa granted 
to L, sued K, S and R praying that tna revenue 
payable on arcoimfc of the nllaies granted foDbe 
declared a charge upon the rest of the Talola 
TIelii — That unler tlie arMQgement of 18M, B 
underfoot a personal liability to pay the revenue 
of tho villages granted to L and it was not intended 
to charge t) e remainder of the talok vntb aucb 
obligation That in the absence of any allegabon 
in the p'amt that K had not ample property to 
carry cut hit undertaling there was no eaam 
of action for the suit That any transferee from 
the Talakdar took subject to the nghts created 
by him. SovDEBUh o RUIJII.U. 

24 C W. N 929 

aiAJOEXTr. 

Su MOBTOaOB (IIlKOBl 

I L. Jt 3S Mad. 2071 


Sm 3Ujorrrr Acf (IX or IS7JS), e 3 

1 L. B 3S Alt 150 

— aga of. for maldag a will— 

£<e UuDtr lAw— hlttOB. 

I L. R 39 Mad. 166 
' SB« ot— for idoptlas— 

Stt llivBtr Law— A oopTiov 

I L R 49 Boa. 461 
UAIORITY ACT (IS OF 187S) 

Be* OoABOiAtis ABO Rabds Act (MU 
Of 1900) S3 2.CTC 

I 1. R 39 Mad. COS 

Be* IlHOo Law— tTni, 

I L. B. 44 Mad 443 


— — — ts 2.3 — Ifindiilau— dfa/on/y — Te*bt 
PienUiry eoyncify of JlindHt Uell, iliat a Ilinda 
domicileil in the Uniteil Provinces cannot execute 
A valid will until he ha* revelled the ago of tnajeritf 
as proivnbed by tho Inlmn Majority Act, 187.» 
lUaoWABi Lal r CocKt(lOll) 

I L. R 33 AU. 525 

g 3— 


Brt ntvDff Law— J ftvoB 


I L. R 36 Bom 622 
1 L R 8S Mad. 166 


Ste Pr'eAL Coob (\ct AM ot ISCO). 
3 303 . I L. n 37 Mad 667 


• fixir lidn anj txt er — 


Lffcd of appotalmmt of Iltrdn tridoic .... , 

of hit tattoT unit — Sn/e oj tumor < jnoptrly A 
Hinlu die.J V-aving a widow an 1 two minor »ora 
Tho wl low tea* anjxj nted In l&oo yuan! an of the 
' *""■ and Jo 1851 obtainc.l lancfioo from Ui« 
In Ige Of fh* sale of half of the irupert) 
-.inor* In 1505, the wi low and tie «IW 
«oO who had tJen attained niaj >rUy sot ! part 
D Ibeirpixnviftlereosamoir logio* reewUt 
less than hilf IVilbio Ihnc scare of hut erning 


D ..trict Jn Ige 




MAJORITY ACT (IX OP 1873}— contd 

— — s 3— contd. 

of ago the younger son sued for a doclaration that 
the sale of 1906 and a mortgage executed in 
1902 were not binding on his interest in the pro 
perty purporting to bo dealt with tlerebv field 
(0 that the appointment of the mother as guard 
un bad the ctfect of prolonging the minoritv of 
both JOBS oatiJ they reached the age of twenty 
one years , and <ii) that the sanction of the Judge 
given in 1661 could not validate a sale which was 
not made until 1096 G/trUi vllah v Aha(ili 
SiR^h, / L L 25 AU 407, distinguialiecl Sdami 
Katii Sast V Laux Chapbi (lOlJ) 

I L B 33 AU 150 

■ _ , — AppoirUnent of gvatd 

(fla to ntitor ttnder IS—StUaie of guardtatt 'jefoie 
minor atlata* 21 tfftcl of IJeJd that when once 
a guardian of a mioor has been proj erly 
constituted bv the Court the amor cannot bo 
deemed to have attained the age of majontv 
ODtit be baa completed the age of 21 years even 
thoogh the guardian it discharged before I o 
aUaiDS that age Per Das, J When an issue is 
raiacd as to minority an order appointing a 

5 nat(baQ is no evidence of minonty Uabihab 
■rasad SaoB f Basp Derr. Swoh 

S Pat L J 460 

- Derd— IFArn n/iain* 

majontsf <n eattt vhne guoMian ditthargtd IV hen 
a guardian of a amor baa once been at pointed 
(he minor does not aUsiti majority until he la 21, 
even though tie i.arli&i.Bte of guardisnsh p le 
cancelled IkIots tl em SiuiXB Abpvl ItAniU r 
ilviommat Babisa 6 Pat L 3 273 


‘•MAJUR 

S«I'<srKA>0E I L R S6 Enm 484 

blAKAN 


£e« BtS JoCICATA 

1 L 


R 87 Eon 224 


KAKBUZA 

Ste VtiB KAimoN ] L. B 98 All 201 


MALABAR COMFEb'SA'nON POP TENANTS 
IMFROVEULhTd ACTT (MAD I Cl IGOO) 
Ste Custouabx Law of ''uvti' Jvawika 
I L R 41 aad. US 
Nee MiarHAKATrATAM Law 

I L R 9' Mad 648 
— — — — U. 3 and 5 — Tenanl iwlndteeJ Ig rat-tt 
ga^oraftamoiigogt — rurcAosir la expculiou cl drene 
onmOftjcge—BighlloMnproxrn rpUO|jdiSAf--i iihlof 
tenant to iM^remneufe not eOu/Ti'd urraiRFl fee.cr 
Tbeword* leaant”ins 3 of thohlalaLarTmirit 
IiDpTnvo(reDt* Act (Madras Act 1 of I5CO) incluilrs 
also a lessee from a tnirtgagor after the rrealicn of 
a mortgage In favour of a slraitprr llrnre, n rli 
a teoaat is mlltled un Irr a. 5 of Iho Art to Ihi 
value el intpnveniinls rflietril bs I n even sv 
agalostapurrhiiAeriu Bxrcuti ii<( l! f decree si flir 
a nortgsge b 5o/ the Act tfoca n t ci nTne (fe 
tcisota rights to inijTusrirenls culv ts sjaitirt 
bis lessor Kavauau t t onicrliA (I5l4) 

r L. R. S8 Mad. 654 

- tt 5. 0— 

/lesI^jECTHiriir J L K 41 Mci 641 
Sa LuMon A.it> J issrx 

1 L. B 42 Mad. t03 


Voi- 
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XriQSST OF CASES 


( 2851 j 


MALABAR COMPENSATION FOR TENANTS 
IMPROVEMENTS ACT {MAD I OF 1900)— 

t 19— eoB/J 

Mit, en/arcfoUUg ^ Contracts entered into 
between s Malabar tenant and his landlord beloie 
the 1st January 1886, according to which compen 
eation is payable at certain rates therein epeemed 
are valid and binding whether the rates are more 
or less f&Toniable to either par^ than the rates 
pmenbed by the Malabar Compensation for 
Tenants’ Improvements Act (Madna Ant I of 
1900), and when the qaestion of the rate of com 
pcnastioQ cornea up for determination at s ^te 
niter the Intradnction of the Act, it is not open 
to either party to the eentrart to eJect to have the 
rates according to the Act in pralerence 

to the rates mentioned In the eontiact Kotktlal 
Sreemanit lilrafnan T Slodalhd Aeanla PatUr, 
J L R 34 Mad 67, Parv Amm/i r Kuahiioi^n 
1 L. R 33 Mad 410, and Koehtt SahM v Ahdarak 
man, I L P 3S Mad 3S0, overruled IU.VAltAP»a 
Atioti V KzLirra Kitbpp (1916) 


1 L P. 40 Mad. 504 
' ■ i«a«— 5fjpii£i7»<»i /er 

foynunt o/ fee <a raptel of trut eu< Joint. A 
stipulation in * Malabar lease for the payment of 
lufdlaxim (enatomair fee] to the Undloid in 
nspect of tren ent down is not necessaniy con 
trary to the provulons of s 19 of the Malabar 
CoaiMasation for Tenants Improvciceats \ot 
{Mama Act I of 1900) It is a qoestion of fact 
to he detemined in each case whether the cutting 
down of trees is an improvement or not and 
whether the fee etipulam ii reasonable or so 
unreasonable as to be prohibitive of the cutting 
down of trees at alL •8 <irU< A coslomsry 
fee of eight annas per tree is not anrossooabU 
Tosiufctan AamtudripuJ v f'alta oitainu A<Mn 
J L R it Mad f*. considered. lUJa of Cociiiw 
r ktrrirvvi Asia (1916) 1 L. R 40 Mad. (03 

. Cbrnyvasnlion for ten. 

anU' impmvmrnl * — Coniraela mode after Art 
more favouraHi la tenant i/ion the Act-— Conte ti, 
or Aex enforeeablr~.yiiIae tekelAfr al It' Hnit tf 
*viel\on or a< date of cwilroef pflyaWv S 19 «1 
the Malabar Compensation for Tensula Ii»iHOve 
menu Art dnes not prarmt the tenant from 
clsiniing compensation under a contract made 
after passing of the Act if it is more favonrable to 
him than the Act TI e value of Impruveipaots 
pavaUc to a tenant is their valno at thr* time >1 
eviction Kerala Varmak iaiu Ran v /'aiuMMvs 
{7«93> 3 M J J,5Ht R' followed AnKUV 
AM..ia r Rinas Tair 

I L. R 43 Hid. 772 


MALABAR LAW 


Ser Mappu-ius is Aosth ^lAlaSAB 

L L. R 33 Had 1053 


Su MABrNAKEATT 
Si-e Monro AOE 


ri!! r‘'m Mad 387 
1 L. R 35 Mad 648 
I L. R 37 Mad. 429 


— - ' " ■ AcqniiUioa by mansfer ol hraacli 

tarwad of the whole tarwad— f'">prrtv ae^mnd 
AyOMefraosA fo h* d'imed jnoperty of Vit 
in (Ae oWncs ef ervfmre ig ikine tftf.artntr!t\eri 
ThF rule of Jlmdu Iaw that if nothing appMrs 
in tVe ease creept that a member of a joint 


MALABAR LAW— cowfJ 

family Is m ^session of property, the burden 
of piOTiog e»f.acqQisifion lies on such person, 
applies to property in the possession of on anand 
rsran of a MsJat^r tsrwad Where such anand 
nvaa is also the mannger of a branch tarwad 
and WAS in possession of funds belooging to such 
bnneb, the pr^nmption will be that such property 
beloogb to tho branch Mari Veetii. CnATKU 
Kas V hUsi VxitriL Mouiifarol Sekaba Naib 
( 1909) 1 L. R 33 Mad 250 

Earamkari tenure in South Malabar 

—Alienalim hy lentm holder, effect of, even in 
the nbeeiter of ciau-ie for re Miry A holder of 
land on Karamlan or Nanismnfori fenare lo 
South Midahsr has only a heritable or peimsnmt 
Tight of eoltivBtioo bat not a ngbt of alisna 
lion, which event jiufs an end to the tenure) 
and the load otd entitled to the reversion is en 
tItM to possrssion tberenpon even m the abaeocs 
of an eipress provision for ro-entrv Moore’s 
Malabar Iav and Custom,' pagn 308, referred toa 
Paramftirt v ft/iyrpr JAmAt/t, 1 / R S3 
Mad 137 and \etrapnl Srngk v Kalyan D<tt, 
I J R t% Atl too, distmgnahed Ob ter A 
(orambiri AoMrv'in North Malabar has no herit- 
able right at all AmuTUa hUKOw v Sawxaba 
N an(l913) I L R 86 Mai 8S0 

Want of harmony among tome 

nemhars— 5rpam/s (ivan^ <>/ o s— llAra enttfftd 
to retMmlv laoin'eRascr A junior meoiber of a 
ifalsW tarwad leavuig tha Ufwnd honsa on 
the ground that he or aha does not fool q iiU 
corafortabc there, or is not abo to live there 
in complete harmony with others so as to 
eneuie banpmeas, is not entitled to separato main 
tooaoce if he or she was rosponsiblo for the dis 
comfort fomplalneii of When a junior m*mbev 
•ill ho entitled to sepanio maiotenance, eon 
fidrmi Kcwrini Anwv (1913) 

I L. R 36 Mad. 581 

Malatiainca— li’iff fumy 

AiMhamfs kottne froiany (<inn»{ fowjc— Jfiy*t l” 
RKiMteiioere from her Ian rtd Aecording to 
Slsromakkalhayara taw a wile living with Icr 
bustMod m her b isband ■ Louse is entitled to 
■oauileoaDce from her tarwad in the abscoco 
of any waiver to claim tl e same as It-ainng 
the tsrwad house to live with h'‘r husbnn I, 
is a ]uaU6abte Or proper lairpnee Mara 
padt V Paniitar SS Jfnrf C J 303 followed 
J’nnorA* A Aamnros, I L P 3 Mad 341, referred 
to Ohiler The NsnimaLLathaysni law o( 
maiotcusnce is the sarno as the Alijasan'hses 
few pKvtilirg fit Sm h Cssan Vrtur Anwa 
« GoFALAirfllilS} I L. R 86 Mad. S93 

Fen lei idfacfuituton deMrnt 

ef, fo her men httrt an I not lo larvaJ—Tanuk , 
mnitia/ tf Th> seIf.ar<inii<t!ons ol a p-ma'a 
menitwr of s Jfsresiskkat laram tarwnd do 
not Hpso oo ter d-alft to nrr tsrsadf but 
dearcad to her Isvarhi wldrli will he her 
iss »e If she ho* any an 1 In the aboence of the 
Uvna will !•> let ni A),er and her desreo lant.,. 
Tavashis defned. normAtw Aair v <r/ialaroa 
anr 7 t. R 33 Mad 351 iliatlnpu shed Cm 
rmmgri T Appad^t PaHer I h 1 34 Mtd. 3$', 
overruled Kft snxav r IIauodabav <191'’) 

1 L. R 88 Mad 43 
— SnU a/unit »Man"iHj exadvr tf 

lami*~Taneoi proper y, iaimi? uni for ma nUn- 


WOLfsT OF CASES 


MALABAR LAW-oo.y 

ottt— Ci/i l<t Iu'Uh'I iti Ki/i— J/<»lion tf tiiUn» 
— leltH «</c, bUlher elviiilf- f lyt* •/ 
Ifittj Ai— ( on^/fvfM^>n *-/ c/ 7 *^ A torwl^r 

o( A tavaii i haaa n^lit toaiis t)« trsnAgiD? iwinim 
ni tho imttrM lor loM msInlfTitrtcr i< munt'MiHw 


MALADAR LAW— 

fncrtbip Mprriiel ctW linn BiamttnaiifO lor- 
talli V fkannrar, I f It G Mod S4I 

to anH ♦ifUinnl An eiionJrarBO it mlitlfd tv 
k JfoDi 1 1 « Uru-sU tor Arrenm ol I la Bi'n 

rttlnnit kliirh in luv ilnnda on do aniTi l<*(ting 
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mGlST OP CASES 


( 285S ) 


■MALABAR LAW—eonfrf 

orttulditn alone foUowing the MiTumahlatayyam 
law the piesQtnptiDQ 13 that the danees tahe the 
property with the incidents of tarwatl ptopetfjr 
and the right of mnnapcment of the propwt ee 
forming the euhject of the gif* is -vctteil in the 
senior inala member amongst t)ie donees Fetaons 
*Hhs«sincatlT born in*o the tavarhi ate entitled 
to he miintoinc-d bot not tn cUim partition Any 
one member of a tarwatd or a tavarhi rannot 
ahrnate his share nor ran it bo attirhed and aoU 
in execution of o personal deeiec against any of 
tko members JV SsrayaSA ATT-a-tej*. J — 
It IS not the pvin- of the projerttea by • person 
to his wile and children list conatitstea Ihe tar 
ward , but If prQ|>ertiee are given to a wile ai^ 
children foUoring the hlarumsllkattaryaiD law, 
thee as tavarhi bold Ihwe propertie* with tba 
incKlcnta of tamard pra{>crty and the right of 
management of the pro]«Tties is rested m the 
aeniOT male nernber of the tarazhi. JCnaXorM 
CTnin'i T A* /i J/aaiBii Coj<r, I L It Mod. 
!N3I, folfoaej CnarcBA Ksmtax b Kc«f 
roKKAB (191') I L. R 39 Bad 317 


a hnslqai to hli tri/e an I hrr tAWren hy Aim-* 
DoHfes, irArtAcr vtlwivtij anlitfed a« a bnn<h 
idcviAi— Pyhia ^ ker eAiwrea bj aaeiter Aaohoad 

oj iancai #' »wA proyertw*— ^fitccraa 
paexfition by ImaeA lavs At egoiad laneai Lodrr 
the hlaUbar I«w, a separate hnneh of a tarazhJ 
ODD bo retoLlialed torsialioc of a womtn am) 
her children by one husbuid to the ereloaion of 
her clufditn by anoiher hssluod Dtemn #/ 
SiDuna ArYas, J , in Chalkra Aoneea t 
A iwAI rakter, t 1. T 39 Had, d/7, followed 
AAbcra a bueband gives pto{erty to hia wife and 
hia childreo, tbero fa so prasumf'tion that he 
intended to benefit her cbtidran by a fomer or 
•sbiK^ircsit huahend, in the aforaice of any ea 
pressloa of sneh intention tt here the anit pio- 
pertics ner* aci)oltrd In the name of • woioan 
and her son hv a soconl hatband ool of the In 
como of pri^iertiea pmo by the latter to Irr 
and ler chlHm by him, aad it appesrrd that 
I) ey had dealt With the prcpertira for fortr irars 
•sclssiTely allhcugh there were tnemben of 
the larwsd senior to lien, and a auit was 
instituted h) tie kamaran of the wbol larwsd 
fo redeem the nro p ertira aa belonging to tbp 
cottni tarwad. Ilili, that tie propcnlni fetongrd 
Jn law tu the hninrh ol the taraiha of ibn pociso 
and her claUlirn by her acwood huibaadt and 
that the branch taruh] bnd also ai^nirn) title 
to the suit pTopertifs by adrerae r«ases>ioti against 
the tarwad, ol nhlcb tb* pisinlitl wsa tie pwevt 
lanoaTan 1 kg cni Bmrri Cinia r ItaHaw 
haniflOia) I. 1. R 42 Mad 8/2 

— -- — Eara&Tla— Jansir mefslera— 
Kenim — /* iJciny/ioa, etiir fie — Jiaif ty ^sicP 
wen ten, 11 -Articr eaifoinof/c— Tfrni/cr cf Prrjvrty 
,{«(/! f//rti7 * Sl~Hitivt to t,4 fn tuly 
nndcr serr spcrlil rtrrnmitsnec* an Jtnlw 
member* of « Stafabai tsrwsif, Miowiae tba 
Msmmalltiuysm U«, maintain a smt lor the 
nvtcBipV’n of a kaacRi greeted hy their lama***, 
boon e Mauntiitt (PJu) I L p 4J sud C93 

— - ..-I Aom*<<ta->/e*.<* 

/r«r y'orr f*lvV» rryicy e/ atove Mcrort-jr 

e/ ^aiti^favja /fc* ntk Iwnc—f rysfy of rrsce 
lta.’< ate* grsasir inii tecr-ipis, fffart uf, o* i*S*« 
tjttnt (eav—Leot, «l>}A<r m/U or lia/icg o« 


MALABAR LAW-confd 

nafedtag karmjvan. Where » kamaraa praoted 
a lease to taVo effect on tha expiry of a pnO» 
tense Hhose term was to crpire loar yearn later, 
and It was (oond that there was no necessity or 
joati/lcaCfon for graatrng (be sabaer^aenC {eara 
four rears prior to the expiry of the term of the 
prior fessB HelJ, (bat tbo subsequent fcaso w-oa 
not valid or binding on the sucrcedinc karcavan, 
eren though the prior lease expired when the 
grantor eontmued to be tho LamaTiia KtrxHaM 
«*i>eKu5fHtwNi(I9’0) r L R 43 Wad. 715 

— — — Aomamti, frmo 

iwl of, /ron cJ'ce~~Sfnu>r anandmxxn^—Eitlusujn 
from tveettnon lo offee cj lorsoros — rencer cf 
Cvart to dctlore nnior asmufratnn iin_^i lo averred 
lo ofce—Oroufile cJ tnlvncn A Conrt can for 
good cause remove a kamavan and declare the 
tebiot ansndrarsn to f« unUt to tac<e«d to the 
Tseant office Avalon * ffiinlora {fS9J) Z L fl, 
// J/of , 7if, folJoiroJ Ckti’dan \aoiinir v, 
Ansi' Paman Anmbior (19/1) / L R., 41 3/ad 
377 (P D ), rwferred U> chetam 0 / SaVaSIVS, 
Atvab J , in Ckena Panji Acba* v C/aaolac^an 
{/W/Jd'’ if A A, J.’f. dissented froM Aevaywa 
Utn&ap AciuipUrwcau (l‘J-0) 

I L R 43 Wad 319 

— .1.1. . — I .. .1 Aornouin 0/ 

low /• mahiaj o g*/t- Oift not nttitotial r«n Iw lie 
lot! «smiiag numbtr of the iatnihiSe nont cf 
aiiaZadeiiam Kart lo bustioa gi/l An attaladsh 
lam heir tucceeils on'* to such of the proMrtiea 
ol a tavnihi a* have not bceo diapoeol of by ite 
last members lie esnnot therefore auNtioii aa 
alieoatipn tnedo by the kamerea of toe tsnthS, 
when the other member* bed not by anv oaeqal 
Twat act eallod it into question during tbeit lifa* 
time TDaytAL hUaiMta v FcnsTir IUumab 
(1921) I L. R 44 UgL 140 

Zitgi/e/oii'CiifmbrrHoTfioMiinieb 

Xnrwotnn by >vu, fee ntteundscl J7r/d by the 
loU rs-neft, that a fettoa appointed aa komanie of 
a tarml by sn agicetsrat (Carnf) of the menbera of 
the Ianiv4 It liable to f« remoeed for grou mla 
eondurt by a suit at tbo IniUeca of the other 
memlmn. Clrrjo ftiagi drlon * f/asaf/irlan, 

(Ijf*) 3/ad ir \ ;JJ, fspUmed. Cmnoa* 
Aamias B Kpvin JUks* NaUBuG (1913) 

L L. R 41 Hsd. 577 

— — — jriaom— A««e or norfyige— 

Iktd of tiraja, toaelnttion ef—dUfttalunt cf deed, 
fie—TniutfrT of Itopfriy /cf. t> 60 
and tg— Aaomafova mortyigii— C»nl Prorct/sr* Cod* 

<r of mSj, O Lr 9—\o*^nd-t of pimc*— 
Derr* sgnifisi foriva in opproi A Kanom is an 
samTMtb^ awri^gw sx We Pt ed AKr 

Traiuler of fcor*rty Act, with rertain we !• 
known inci tents attached <0 it under (Lpru«(ania^ 
law of UaUl*r. and a kannni deed, lo be vslkl, 
most to atfeiled as a irnrleiifixJee.( ocuJer s 59 
of tbo Act Ibe fact that lie doentrent t* dc* 
cnNxI sf a tsraps or mysf grant or that the lanoB 
amount U cxcr^lngly liMimAcsnt does not alter 
the oar«re of Ihe initMetmti Aatfva Kr»Fr e 
BavKawa Vaaiia ilaJaR(l931) 

I L. 2L 44 Ifad 341 

Conren sn ol a »’raS-r ol 

ZliminA^lGltamia to J/sArmsM/ iMirai 

of roarrrf (a portion cf oirwaj pexiprclj— 
Jvc»o*u/ of LanSt Ad IXK/ cf 1*57), 

if A ircniler of a bUnimalkattaymia 
ta-wod due* not, by leaeca of b!> eoaveraton lo 





( 2'61 ) 


DIOFST or CAStS 


( 2«C2 ) 


MALICIOUS PROSECUTION-MJiW 
Slid probable caBse for the charge, i « , naecmable 
gronuds for leJiCTuig that the pJsrotjjf js gmlt}' 
of the oSecce and Dot rcaaonable groon^ for 
eotrnng to the coDclusion that the Court rroold 
con^-iet buD of it Caretesanrea on the part of 
the defendant in deciding vbc'her Ifcete naa 
reasonahlo and probabfe cause venfd sot anoniit 
to Dislice, and both malice and abrence of reaaon 
able and probable cuose bare to be prored if a 
nan la tcckleta, trhether the cbaige be true or 
false, that might amount to malice hot not 
recUesanesB m coming to the conclosion Uat 
there ivas icasonoble and probaUo cause TVhat 
would amount to resaonah'e and probable cause 
IS a question of fact VTDiKapiEB v KftiSB'ca 
•n-AUi Irss{1913) . L L. R 5« Mei 575 

3 (<0 .. — — — VThcre com 

plaint was made in the Court agatnat (be 

IhiuitiS for cnminil treach nl trust and the 
5!agi»tr»te referred the matter to the Poliec lor 
enquiry under a 202 of the Cninuial rroreduio 
Code and after such enquiry refused to issue proccaa 
ffcfif. that a suit for taaUclooa prosecution would 
not lie u unless process is issued the person 
eompfamed against cannot be regarded as an 
accused person GoLsr Jas r SiiOLa Kara 
Kbstbt 

18 C. W. N 917 

4 .. .1- SpU for 

/cr— i/ *nwt prore ia»io«*c<— 
Juijpntvt qf distbarpe ly Critinnal Court, t/eoa 
eltiain Tba ptamtiR in a suit for dsmagea for 
nalKiovt prcisccutloo has tD-crgrt other matteia 
to pnrra bii innocrDce if only to estaUisb that 
the proaenition was commenced s alicionsly 
•nd without rwaaoeaUe and probable easar 
fn* ending In the cntninal ease acquitting or 
diMbarging bim is not cencluairc on tie maitrr 
Ptr Bowwr, I J , in AlraiK t AortA hatttr* 
laflvag Ce, if <> D D itO, 4SS approved. 
Cvntth VpO AingA w It 

If. if i!3 Certa ▼ f tifwi {19(19] dfT Ca» i49. 
rrfericd to iIrcHi OsTa v ilorsvcL Maswani 
( 1912) . 17 C W ff 434 

5 - - — ■ ' 5»i(/<<', wAcn f es 

— Crtmiael Proctd'irt Code preient <m o/ ogntti. 
proiinon /of— J/flheios* j>roc«disje v»i4»r »«eA 
jronnon*. >f tvIfotPi lati4 /^r a».i— ■'/Voee 
cufioe. fncoeirgo/ It is not tbat an action for 
damapes for riahcious proacculii'n lie* only when 
the original procenling was a prosecution*’ in 
the sense in which tbo term is used in the Cnic 
of Otiminal Trocedure , it i» net ea«rntial tbat the 
oneinal procei'dmg should 1 are been of sueb a 
Bslurc as to render (Ic pirscn ajatost whem it 
was taVen tisl W to l« arresicd Cued or inipnson 

llTi re ll ere ) /« f’ten a delilrratc alose of 
the process of lie Crinonal Court and sa’wtarr 
pr VIS on» fr»ni>-d bv the legislatun. to atewro 
xhe prerenli u of oflinces hare Iren util) <d matt 
eiously and w Ithout tcasonalle and trol able caw»c 
for the hara/stacnt of tie plaintiff who )a» flwwiy 
snl'ctcl dsn sire In repnlstion and propertt ah 
uctien tor inalictcma ptosreirtfon or joalinous 
atuw- of juijielal pfoecs* is moinUioaVe fVr 
tlNoaruiK /—An ac-Hon for irabtiowsly tot 
tmr <1 « Uw in mot cn O'* In all ta« s wfirre ll««* 
is tnnrvrTcnee of fVr fotlowinc eleirenia (i) lie 
eommrufrmcBt of continoaivca of a ermioal j«* 
ecT.lnj! t'li it* fCr!** rsnSstlcn ty lie preselt 
defcndirl ac*in*t ibe pUintif who »a< defend 


JMLICIOUF PBOSFCUTIOff-cent^ 
ant m tha origiDsl proceeding, (m) its icnil /f* 
tmunation in farovi of (he present pfaiinilT. 
(it) the absence of probable cause for such pro 
ceeding (r) the presence of malice therein. (ri> 
damage confortnmg to legal standaids resulting 
to the plaintiff Alralh \ A £ Ay Co , IJ Aj-p 
Cor S47, Cox T Anj/f sA AeWtisA and AusIfaUan 
Bant II90S] Ajt Ca» 2C8 referred to Any 
enforeecnreit of (he crinnnaf law through Courts 
of Justice concerning a matter which will sub- 
ject the accused to pro’^calion mthont regard to 
the technical form in which (ho charge has been 
preferred and irrespective of tbo grade of the cnrni 
nat of'ence, is a sufiicient proceeding upon which 
an action for maUcioua prosecution may bo based 
£(sfe V Sm>(t, 2 CAiffy 304 24 R Jt 39 /eioA 

\ n cfA J Asp 164, referrcit to Per Bnacir 
Ciort J — If a perfon sell (ha cnmioal /aw la 
motion It IS no defence for Idm to say (hat the law 
(ooL a direction which he did not anticipate am) 
did not desire The reeponsibilKy of the person 
begina with the presenting of (he complaint but 
It does not end there and is not limited to the 
prayer contained in It CsowpY v L. 0 Pedly 
(1912) 17 C W ft 654 

6 - — ■ ' ■ ■ * Proteeatioa * what amoimtg 
< 0 — Jfojiafrofe srtirftsy only retire bvl rot sum 
mens or KOfrart and diitnissiwy complaint re 
frostenltan—Cnminal P'ocfdi/re Code (Ati 1 of 
I42S), * fO* ^'bere on recemug a cooiplainl of 
an offence of dsfsmalion a hlagmratr issued only 
a notice but not a nimmona or a warrant to t) e 
accused wbicb notire iimilv infomeil hnu tbat a 
pretimioary enquiry weuci te held at a certain 
time ID (he natter of tic comrU nt prefemd ly 
the eofnp/aioast and i>r rcispla ni was dirmured 
undera S02 CrmictI 1 lotedure Code after hearing 
counsel for loth partir* Brld that tbrir wii no 
prosecuticA of anv oPeree ty tbe ttirp/anant 
so as to give room for any suit for n alieieua p losc 
cation AtRoaenn i Cnitb Ctand Annrd ts J 
I B 3? Celt SSS OelapJanx Pto/eoeiA AArffry, 
I Jj a 33 Coir SSO followed herding aveb 
noUee and the hearing thereon ate not autconred 
by tho Ciiwmal Prorednro Code rroseeullcn 
ccinr rncea with the Irene of process ftump'cns or 
warrant) after tl a complaint has Iccn rrlertsinrd 
by the Afaguiraie and tl at the prior proceed nga 
conalitute at moat an atteu jt ly the con-plairant 
t» proseeul* tbe accord SiiEia ItErnaw Fsiiin 

r IvATWavrlt Mlpai-i II9I8) 

I L. R 87 Mad. 181 

7 — . — — — — — I - • - ■ ■ .Svil fcT dontits 
— • lYosecet o». vhot it mrare and vhtr <£»»»»• 
ore— .focaeerf otlepding el jndic at owferry vfon 
■Oder •/ moy s»e ow faihri cf jaoettnhot, 11# 
artion foe damajew for malicious rroeeculkn la 
not • creature of any statute To detcrenna 
wbetleriuchanacticnl £■* tlelenn prterr* (Ir ti ’• 
aheuM not le Interpfefrel in the rreeric(e<l tthat 
in wlieh It is nsed in tho Code of ('rtimnal Prcce. 
dvre A pneeidny tnalicloutly taheu acamst a 
prraon to compel Km to furnish surelv to keep 11 « 
peace rcay be made i| e foinuUtion of a suit 
isr rfairagr* for malicious prorei-utir-o A pro 
aeeulloa rxieta wire a rrimeal charge u mad# 
heforea jofj/cial off-rer or Irif-vna), and any person 
wbn mabra Of is tctuely iM(ruc-rrla1 m lie 
mahu g or prosccutng > ( such a r targe it drrrrsd 
(it psiweCBle It It a perron trait ot-r'y ard 
without reawnal r and proliVIe cauw sei* tbe 




( 28W ) 


DIQl^ Oil CASES 


( SS36 ) 


MALIKANA-«flr#i. 

~IUgamjho'n pf jagif bj Oonrnrntnl — /Vrswutiii 
^tllUntfnl of tp'Xifla mou^Kf — Jlaittana olbxrawe 
if Ua'h la aturalion Jagir Mchenillah Khan wm* 
1 by rmpcror A)anif;r out of aa ostaio be 
longing to tbo appellant a predece'sora who there 
npon Mcamo entitled to an allovianco l>> way of 
compensation known as dastvrni or matitara. 
The Elast India Co npany on ae<|niriag tbo IXwani 
mvio onquiriet rcyardm^ the an oucit of the 
nal Lana duo on account of thia and other ye^ira 
and by ptraaitas hted the ni>tfikona doe on thia 
Jagtr at i 3 79o od I ra'culatiagJt at }0 per cent, of 
the procecdi for tho jetr 1 <78 1 HM, on a con 
atnirtion of the parwsnas that what was fixed 
was (ho amount and not a perc^tasn varying froie 
vear t j year with the proceeds. That the Coxarn 
joent on resuming tho jaj r hecama liahlo to pay 
this nalikana but when aibss>jueatlT it eansea 
iloutahSahu one of tho tnoutaha comprised m the 
jaj r to bo permanently settled it incurred oo 
liability to pav an adlitlonal sutb as mofilasa 
due in respect of tho rohuiali That the fact that 
a speciGoa earn nr ol I a 45J was entered at 
maJ Laia in an account attael ed to tbo tetticireot 
did not chow that the ncMan i as fixed previously 
was thorcbv altered bat that ft was Bierxfy ono at 
the ttoiDs to be taken into account m fixing tho 
awnnaljamowtobopaid by the person with whom 
tho »e Ucmeot was made I'auuiiwaa Mvi.u 
e Tkb SfccBRiky or Stats yos Inou (lOII) 

(IS C W K 1029 


KAMLATDAP 


limtlithan frtfTfV of 18^0) a //(fTc/f«7/) 
vlrf lS2,fi(K ff—f? git B<a az*rei$tdf-jr emre than 
23 t'sar* A'/tffv Aet IX tf 1371 tarn* fin opera! c» 
— fl jM \f barred Uider Act \IV of 1^9 
ntdifuaowas an interest in imoiovcaUe property 
andgoccmeif hy Act AfV of (Salt t. I! and wouff 
bo barrod if there bo'l been no cojoycncot of tho 
metikdna (or a period of 13 vcair hSaalee 0 mgk 
V Vsemos BeM3 72 fT 77 Of r7c*i»d C*«»d«r 
Jlag Ckc'dl'trjr t Aim Chia^ter CkauHntry J9 
H R 01 and 77rrerfls»m7 Host Oireeva 9 It B 
71l3> follovod. tVI ere thcrrloro tbo ri^ht to •oo/ii 
osa was rstalliibeit by drcrco of Coort in IASS 
but the r;ht «ss not enjojed for o om than IS 
years befero Act I\ ol la'f como Inlo force the 
Tight wsa iitlngoisl ed under Act Xl\ ol i^*>ond 
eouh] not be reriml ]y any auhsisjueot siatnio 
of limitatim t iSajm J nl r Jlapitb^ / A. if 
5 Bmn fS tlliilnsnisheil. Maucsmi fnosnan 
Srvoar Jhw Varw fr«*sirtff9l3} 

19 C W tr 410 


tho proorwors anl rvma.il ig mat kanalara li 
fworery rf arr\j.r« of share It was belt 

lAllowngts analogy cl s. 149 \ nf the Ite-igal 
Tenaney AS ISSt that tho riaintifl wrre eclitird 
to a deerwgfvin? then * eltaw on tie land an I 

the * ii WM I o»>tivr«i t j «hr 12 toitv n « 
of liw utlm. MsRaatsa Sinl sjtriBwanAiwxii 
lUuaoiB r Ciscouaw fterar Sasalv Jka 

6 Pal L. 2 3J 

HALlK-O-lABtt. 

?o Hrsmir I.tw— tViat. 

I. t. Z. S$ AB 4M 


See Civil rRoceovBt Code (Act V or 
IWi)— 

8S 3 115 . I- R 57 Bom. 114 

9 115 L L. R 44 Eom S95 

O XXI B SO 1 L R 44 Eom 80 
Set CRMisaL Ppoerm be Code (Act V 
orlSJS) s. I0o(l)(e) 

I L. P S3 Bom 313 
Se* Revbvcb JumstiRTtON Act (Bob 
IcrXorlS 0) ss. 4(0 5iNpC 

L L R 57 Eom 542 


See BositiiT IfaMLiTniBS* Coitbts Act 
? e« LiMTTiTtON AcTdVorlDOS) AuT 47 
I Z. R 43 toa 1155 

<s IB S3 (1) (2)—- f I I frm-rjirs 

(oie (Art i pf 7flOS) $ 775— 7\>ur»«erys d— 
Oterrepftbr Ma nl iJard amiat eg Ihe avi! — AfTh 
ralisf- fls Cotfrtfor— rerw £>c— \oti m/ff/rrerfs 
tnlAlegal and rejaltr fiadlageof farl lelr^iM 
I etrnne retord. A Colector acting under s 27 of 
tho 'lamlatdsTs Courts Act (Bom Act U of 1903) is 
not aoihorfreJ to mierf rvwilf tbernfings of fact 
of the mamUldar in a prpiris«orT sn I tl e f nd nys 
being on their face Irgal an 1 tegular and arrired 
after a oonviJrrat on of tic er denre on recoril 
Tho previsions of el (?) of s 21 of the 4rf w leh 
eropiwer tho OoUrrior lo olerfero Iv wav of 
resi ion wien he eon i let* am proeve { ns fin me 
oroeilerin asuii leio m) r< ]ct n ust le harrron red 
with (he protiupii in cl (J) itM sJiere shaiJ )« no 
appesi from any order pawe Ilya 'tamStdar 
SraHa The aofd improper n cl (?) of s S3 
pf tie ilvnUtJaee (a-teta Act (llren Ael 77 at 
10<y) las no -t fierviii meanm- from !)• ecnl 
irregular onutring m t)e exprvasim irtecmiar 
ity ms IIS of the CTvif Proce.lufs Os«f fAct t 
ol l‘'04) Tho entry of a penon s name as owner 
or oeeoper m Ifce to Vs of Itctrnos Vuttorltxs 
it not in ne*lf rrmclusiievTi Jentce iteeof tnf. or 
nosa s I n Palmii loin Ns'i n iW t Awyo 
SxlrS Iff A « U ( IV ISO anJ Ithaapji r 
/hp 1. ! L. It n I at. TS refentsl to Ksaia 
RAH Mawsixn t PuausM (191 1) 

I. 1.. R S5 Eom 487 


23 




— /’rmrsspey »i 


— f olJrel 


--Tbr grhetra ra» rrere */<7 7y 
tlstd C«7ferf*r in elarge rf «*» d ilricf—l'isj 
/rereaa Cafe (/ rr,. lei 7 e/ I'l'Of * 20 An 

AasUlart rolrelnr wlo la plar~l m ebarve of 

K rtion* of a clis rfrt i n )er wcl r-n 10 of il-e 
mtay land I evenoii to’ e (7 •’i’ lay Aff V ed 
W9j has the pew»» to exrre .e all If* pow'™ 
frr'errr«* tw Ii Ih • ( Iroctor ! y u «*0I 21 < IVfl 

nnubayffsifi firs rnert* Art !l f mlng tef 71 
oillVM Kr« i*v »• JimsuiloM) 

I U R- ra Eo“« 121 

pr 

l'avW-»»or’*rr-.(pr«7— f'lrfr rl f^js -.Ctl e 
or^irudfts t nlers. 23 rf t*- »'»m si !s«a 
Cwa trt <1^1 Aft 11 at !•-«) tl To ecter 
CT the ILivm't CVi ifct r in »icJ * h 

»*>» wrrwwr * Wf flrv/f ■vr ef » 7* /il*, bat no 
Jails llcti *1 to *n-fri«t lb» Jtwtrr tf an a erl’il^ 



WOEST OP cAsr? 


( ”801 ) 




Court Bgain't »ny order possid ly » ITomUtdot 
oniior iVie MttitilaldaTi Coort* AeV ^Woto AtV It 
of 1906) i£i9AN V RiSVLfieU) 

) L. R 37 Som. 999 

— - ■ roMtuory S¥tl — J>t 

Irici Depulu CoUerlor t aulior ly la r<r tt — PomAaf 
atJi'rolCIauei Acl{Dam. All I af 1304) • 3-T*» 
Itrm CoUatoT duunot luAt Ihttnft tltJiHlf 
Coffrrlor — Receiiu« ( odf {Bom. Act V qT 
1S73) I 10 Tho term Collertor m » S3 of 
the Uo>DU(dBr8 Co r(iAel(I!oni Act 11 of 1109) 
does not include D atncl Deputy Colleetor 
la Tiow of the exprene doRnition of the terra io 
• 3 of tho Iloml nv Cenerel Cleuitea Act (Don 
Act I of 190-1) \ 'll strict Dei ut> Uofloctor be*, 

therefore do euthonty to pete eny order under the 
Memletder* Courts Act (Bom Act It of )ll««) 
ieehiiB T da roet, / B 3S Bom 1*3 Aitienled 
from Sote JeuABnAt « 

( 1919 ) 

ttARAQEUENT 

8 es CuoKrs 


iDCnbcr ot Hindu Joint tamifj— 

8 re LiuiTitiON Arr (\\ or 19 7 ) * 2 i> 
I L R 37 Calc 481 
— fcU for eccotn s^slntt— 

^erlinittii x UTilVirlOiH) Ml J 

1 L R 4) Com 313 

MASAflER AKD DIRFCTOR OF NEWSPAPER 
COMPANY 

lablltly 8 ! 

"c < sTtttirT irCoiiT 

] L. R 4} Cafe 169 

MANAGER DNOER COURT OF WARD3 

■Srr MtBOMiPtB L»>t -P*! *vrTH S 

I L. R 39 Clic 915 

MAMAOlNu AGENT 


I L R 39 Calc ( 


MANAQINO MEMBER 


1 L. R 39 Had l<tS« 


it of- 


fice Cnintrit I L R 36 Mai. 418 

fieeSUHOttaoA> L»w FtpuerMetT 

X L R 43 Cafe 1085 

— lebeeae of- 

fice Ticar I L R 41 Cafe 19 
ttaailer of- 
fice Tnoateat or a TxMn.r 

t L R 39 Mai. 450 

MANAGER 

8 c Hieeo Law— Joiet Family 
fiee IftKBV I AW— Mabaa** 
fire If re or Law-— M rxon. 

1 L R 34 'Bora 78 
fire Idol I L R 36 Bom 135 

fiee MASOaaDsti Law— C'>D owMr\r 

I L R 36 Eom 303 
— - ■ ■ — — alienelioB by — 

L L r'^S Had 177 
■ la s Joint Hmda family— 

See LnerrATioB Act 1909 s 7 hen I 
Ant 44 I L. R 38 Bom 94 

- Employmect of workmen si s 


fire llisoo I IxtIamilT 

I L. R 45 Clio. 733 

— contract by — 

fire 9rtctrio rtxiicr tcT fl of 19 7) 

t it I L. R 37 Had 887 

MANOADARl TENURE 


koown in Gorakhpur ehiefl} e 


■ditfiri Unnro 
bett ng and 
land cannot 


IS not ihvrrfore 

tier lore b* told in eaecut ... 
mortfrago tleteof Kkua* NAfii KAnoFMiAh 

VtU-aLfelYavtlfill) ’ ' «s n ail 1 


L L. R. 34 AU. 155 


fiwPtr sc 




Jsttlle faetoty after pTwciibed houn — 

fiee Factoiiies 4 


jeHwDtiLAW — J oist F wilt 

I L. R 44 Bom 179 
— of a lempla — 

rcHnrouLAV I L R 44 Bom (08 


L R 39 Calc 59 S 

R %9 Calc 588 
C«« MaDass CiTt JIcni i a^ tcT (III 
or IrUI) I L R 79 Had 41 

fiee 1 . Mrznsrrr LrcTi nrnSHtp 

I L R 41 Calc 518 

■ Act on IQ — 

h«e XcMulrAL (.onrOBATiOT 

1 L R 40 Cafe. 838 

fipee fie B tf/Ael (/ of 

ISST) a* 4S 45 — d/Budamae vr\lof tithe Beari 
^ Bemmc — IVanf of neerwory por/y-JolArr Ugol 
nmedf bciny a s? luile wielAfT ike Cm rj mil inter 
/era A meindan ire v 11 noser 1 c grai loV to enforce 
tbe general lav of the land vhicb may to enforced 
W action A hnnog ohtA nod a decree jor rccos cry 
<a poaecAsriwi of an estate age net an ufent under 
tba Court of Wards and the Collector ollhe D str ct 
irprraent ng that Court api I rtd dur^g tl o pen 
d<mCT of an appeal by the defcodmln o tl e If gh 
Gout to the ilrmlera of ll t Boanlnf I evei e 



( 2SC9 ) 


I>IGE<?T or CAStS 


(, 2870 ) 


MANDASIUS-coR/i. 

formmg the Court of Wards that the estate might 
bo released in his favour This applioatiQn baring 
Xicen rejected A obtained a Rnlo from the Original 
Side of the Ifigb Court under b 45 of the Specific 
Relief Act, calling upon the Jlerobers of the Board 
only to show cause why they should not forthwith 
release the estate The Bufe was not served open 
the infant, whose interest would 1« aflected if the 
Rule were made absolute Ilili, that inasiDiich 
as the petitioner had failed to comply with rule 483 
of the Rules of the High Court, Original Side, by 
not Bemng the Rule upon the infant, and that 
inasmuch as he liad an adequate legal remedy 
by way otexecatioo el the decree obtained by him, 
the Rule was liable to be discharged, and the 
petitioner could not get any relict under a 46 of tho 
Act further, that unless the Court was 

satisfied that the dom^ of or forleanng from an 
act was consonant to right and justice, and auch 
doing and forbearing waa under any law for the 
time being m loree clearly incuaibent on ihe per 
aon against whom the order was sought, no snandn 
niKS ought to be granted , and that title topropeny 
would not be tried in MundnniHs proceedings and 
the wilt would not issue when it was necessary to 
try or decide complicated or eatended qaealiona 
cifact KesdO PsastD Si'TQn s The Botsp of 
Refj'sis(! 31]) J L. R 38 Cafe «3 

MANDATORY WJDNCnON. 

Btt CiTn. PBoespras Code JAct T of 
1008), 0 XXXLX. m 2 

I L R 38 Bom 381 
S«'FoOTi<oa 1 1 R 38 Calc 687 

5ee IsatrwcTioK I L B 46 Calc. 103 


MAPPILLAS OP NORTH MAUVBAB-crm/d 
JaermyaX Zhuan,! L B 23 All JO, Muhammai 
Ittntil Khan T Lala Sheomvlk Ra%, 17 C B , N. 
97 , and Uxtbae t Sonaban, Per 0 C , 110, referred 
to The question whether the particular par 
ties ace governed bj the Maroniakhattaysm or 
the Mahomedan law, is one of fact George t. 
Zktties, ilSlIl 2 X B 4i5, Attar v i’ofitt.rnmir, 
I L B 22 iJad 404, and Au»iAim6i Vmma v. 
Kandy JJotlhin, I L. B 27 Mad 77 referred to. 
A eastom to hold good inlaw must he not unreason- 
able and must apply to matters which the written 
law baa left undetermined, and the majority at 
least of any given cla«$ of persona must look upon 
It as binding and it must be estahliehed by a tenet 
of wcUVnowD, concordant, and on the whole, 
cotttinnoos instances The question whether an 
alleged rule of conduct can he enforced at all or 
whether It i* cnceHain or opposed to public policy 
or unreasonable IS one of law and maj he considered 
irrcsriccfiTW of the question whether the custom 
actually exists j/ovltr Halhday [ISSS] 1 Q B 
I2S followed S 16 of the Madras Cinl Courts 
Act, discussed RpwHiWBir KaLAicTHah (I9U) 
I L. R 38 Mad. 1052 

MARFADARI RECEIPT 

'•eelT«a»i I D R 47 Calc 970 

MARINE 1N:URANCE 

S«c1>ariLiacfc 15 C W N 991 
r 1, R 83 Eom 484 

MARITOIE NECEdS ARIES 
Se» AniiTbT or ^1 ir 

1 L R 48 Calc 85 


HANPAN 

dispute as to — 

See Cirrt. PaocEocUB Code {Act 1 or 
1908). SCK 11,8 20 

I E R 37 Nom 443 

MANBPACTIIRE, SALE OR POSSESSION 
Set Escisubi.eAbticxes 

1 L R 39 Calc. 1053 

MANO KYAY. 

Book X. w 6. 14— 

See ItCEJlESF Law 

^ 1. L R 44 Calc 379 

MAPPILLAS OF NORTH MALATAR 

■ ' ioir a-pjd eablt — 4Jat* 

lion of /ael—Catlom, regnniter of a taiid — 
Judicial notice-— Beatottablenete or legalily—Quri 
li£>» r>/ lain — Cutlom derogalmg from the Staho 
tnedan late— Jlndrus Ciiil Cei ru Actilll cfJSJ}) 
« IS The law applicable to the partiet to > anit 
■a the law which the |arties as a matter of fact 
by their ruttoma and osages have adopted, 
not the law winch tl e Court* ly a consideralton 
of the historical circumstances relating to the 
partiea or jf their religious books or otherwise 
consider to bo tho law that they ought to have 
adopt ei y that law being sue cu-ntiy cetiaio and 
not opposef to pubbe jolicy is of such a nature 
that the CourUcan gire rfect toll, tlen ileprm 
eiples unde lying a. 10 cl the Jlsdrss Cieii Conrfa 
Act rvqofr* that they should give ePect to ft 


MARK BY ILUTERATE EXECUTANT 

See MsnKsvA't 

MARKET 

Ao* I P Laxp BayE-ivE Ac?t (HI ep 
1901), ss C6, 86 

L L B 32 All 163 

MARKET FRANCHISE 

- CoHtrorl—Proeunna 

breach of coafraw— /usti/cnlion — Piclxtling tnli 
snrimafolioa and font, tf aelionolte—AifrUaU 
Court, rfMtrrfion of, in eontuienHg rtidenee In 
Bengal, them appeara to be no auch thing as a 
inaikct franchise or a right to hold a market, 
conferred by grant from the Crown, nor can eiicii 
tight bo acquired by rresctiption Tie right to 
bold a market ii treated as incident to the owner 
sbip ot land and a rroj netor may act op a market 
m proxittily to hia seighbovr’a market without 
infringing Ibo maxim tic vlire luo vl oliesom non 
littda* The proprirtor ot the olj market baa no 
monoroly or privilege which n cntillirt to prot«. 
txm and no tmmonity from comfCtHioa lie 
baa no irmcdy at law merely because bit profita 
aie diminished Jahhal Vat Addy v Burga 
Snndon Ban, I L 1 17 Calc 4SS, Banda Knmor 
Strlar T. imteroe. If C H A il2S, Rez Y. 
ifarsdrn, 4 Bnnca ISH, and Nuwimrrfan Y. 
larf tf Vgtart, {lOlC) I A C S7, referred to. 
MbwilVgal menna in the natme of iniimidsticii 
ard {bysictl cemiulsicn are tnjloytd ly the 
igniU of the owmr of Ibc new mailet to dia. 
anadw traders ficin attending fte old irsikef, the 
owner of the old marlet ta entitled to < civil re* 
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DIGEST OF CVSk^}. 


( 2S-4 J 


MARPIAGE— 


— marmge ronlrsct (citred into by 

M«' oxeiins wbetter Wnding— 

S’A Dar03(edxv Ltn 

L t E. 1 Uh 5S7 

— Ereacbol Contract ol— Promr 

»rj t*<ofA c/—riirtnl cr ftiardMn frutmttif Inaci 
PI47 letoiuJy or by /a/« rfjwfWn/oItOT# IioUc. An 
action U mamtairtbls sgsictt a icnca (or in 
dociDg a r*’V bronb a eontmrt of mstriaco 
entered into t> ruch jorty A j-arrnt cr foat 
dinn (nducicr 0 cbSld or vardi to lircsb such a 
contract I* lubtc aben cud Toicnt or yoaidian 
doe* CO jiial tionsly or bt (cUc >ei remilat out 
Altlougli Bntlic« >» not t)o gttl cf tie acltjo in 
cnrli caeca, it tnsv, 1! al rged ird rented dicplac* 
the t'fotcttion nr jirwilego »hich cneet (lotn Ito 
ictaticn letaecn the party procuneg the lirakicg 
ol the contract and the r®rty IrraVug »t lafu 
hA'tar CoLqrroCN c Faihit SniTBEB <190^) 

I L E 23 laad 417 

Reslltnyon ol eoningal RighU — 

bndcr tW IfahomeOan Lav a viie t ronttraton 
(roci 1‘lnm to Chnitiamtr ctlecta a complete 
dctolnion of mamsgo «ith her MrfaomniAo 
huebani The lact ol inch eenrcnioQ It therefore 
a bar lo a auit br iho hasbaeJ for ntUtatioa 

Awu* Eeo e Sarvin L L. R 33 AU 93 


-Contract to gay i&cner (0 < 


csalher Isr ctrlns ter danghlet la icaniace — 
Fiiitte /^u— Cotmef Arf (fl 0/ 

f j7S} I Si A contract %b*Kby a gutidiab «be 
tier salUnt or appouited agtcea to ditroee of iua 
vairl In mamago (or bi< on pertonal fcouniccy 

? atn fa not enforceable m a Coait of law VkrJtJag 
ilatirT Fef C/oed C/ogan i L t 23 Fen $34 
VtnltUt IkTUitayyi r lokmt Aoroyoao J L. S 
SS itad J^S iiatti Ciond A<n e At/'iuo Aea, 
1 L, r ta CtiU, !(tH (tie opinion eapreentf by 
Can\ C J) folloaed Jujy'tvai Ch<t<lrfbnBy y 
FancSeotirte y 14 Jl J IS/ Fo*fe 

laltn J/onrr DoMce t A<A»« JfoAoe faegl, XS 
» Jl SS. AiUti JUit r ^adl^ Voi, I C t J 
SSI, SCS, «lUtiiicnt>l>ed retneotloB r Samimo 
tiay, 1 r 1 MaJ tl, dulCDlrd from. The 
ruVs lectc on tbe bioad ami general prbci|le iLat 
wbera any one Uln 11 CdiKlaiy pocitim with letyect 
to a prmio anl in Uotid to cni-iMi riiH, earn 
and judynm for lie teneCt of Uit yrraoe. be 
meat no' talc a Rwarl fiom come other yerenn 
for tie eseniae of hi( p<eeri la eoirn ]«il«cailar 
way »l.rtl ef tl f c««r»o lalrn ic In l*cl l«i r"riAl 
rr tie tcrcfse to the pmoo wImc irtctect be la 
to protrtt Where a Hindu mcilcr cooftt 
f.o s jw? A* aafwf wijrJ Ahr ^.biiuWi 

had cgrrrd I !«? lo her in rontblrraism of brr 
crewTOtii g to (,iae ler dat;,l ter in mtriUre to ide 
coni— fil'd Hat (U cut wbc net tnabitalrclle 
tin cjTce jeot lirirg op,»)e«l tn polite irdify 
liALtio H»* A a'waUa t MiuawAYa prwcAO 
I'ill) . W C W »* gr 

_ Lte' tra-Cf— Ift 

tt Ji!V !■ Jir’ar if f f,iS Iuac 

wa«y U r«‘afO f — f •hf' »» r/ fm ha-d o* «• ttI— al 

<i i/iawr'wa.i' AeardHepwf 
ttF«i It li r'crnt ttal tw.j pr-antva t.eCe te«*I 
Ic^-tJer f t rjin* jeam ca hecl-^nJ aM wl'e, 

• id tie-ir «liM Ua aieayi Iji.n Rm/mbni ac 
Wr.0 iria • tie yrr»oi fik-n <f («« n »6al OaW 

rn-er {a«M r irc'TKat Tbe pnw ti,-tpn v*e U> 
f-felW t* ir Lt c «! hane aot ht fet* 


MAREIAGE-<-7 IJ 

die^accd merely bccense the diicct etidence of 
leamcge which took ifato many year* ago le 
aot eatsafactety J icr« v f irrr , }l J.C 33l, 
lIoTTU T i>m« 5 Cl <fc Fin JW, and Dpwia 
Tnl y ChmtdnUili Kvman / i. E. 38 Cnic 
7<hL lefetml to Whcio Iho lower Apyollato 
Cofut levcrccd tbe Ending o( tbe trial Judge in 
faTOOr of leptittBCf will cut icfcrcrec to the 
above pnneip'e and upon a n ere balnnco of pn> 
bebditicc, it* Ending waa ert tede cn heernd 
Apyecl #» IciDsr certrary to law Temw Eehast 
D ae EAtrtAOi • Arn. Krisusa Das Eairaoi 
17 C W N 464 

riccinng hrisfli cl ctn rrct 

of.— CoM/rrtrey — Ceuft c} act m—Jle/irr an mta 
tmf twgrijiml — Tmr The Erat plamtiE tclirtlcd 
bta »CTi, Ifce acrcnd j'auitifi to cne J hvieo- 
oncnily J '* fail er married her to (Ic f ret drfen 
daat Tbemtipfci the pUuiiiAc Imcght ihta ectira 
egainat tie Ent defrodant and lie a aloa the 
•ecoDd and third dr/enJanta to rreorrr damagtw, 
•Urging that tlej (the defrndante) lad plotted 
and conapirrd loitiirr wnmglnDy to pnwure lie 
bleach ol the firct rontnet of marruge The 
coeepirecy allr^ed waa Dot prored at the trial 
not waa It proved that tbe Erat dclcndanl kneir 
at tbe time of } la tnamajre with J of Icr pferiotia 
betrotbal to tbe ercond pUlotiff Uild (i) tLat 
tbe aoit waa cot maintcmal te (li) that no legal 
ngbt labmng to tl e nlaistifl bad teen violalid, 
aicee, aceonluig to Dmau law by w} leb the pariiaa 
were gorrmnl a lather wwa entitled to break 
oil hia daucHera togtfrenrM ahould a more 
euitable brtdgrootn be available In an atlKin 
of rooapiracy >0 precore a breach of cenirart 
toalico la an reamtial ipgicO tnt of tie ranie of 
action. Rule m ivadry a Cyt Si I J Q S 
4(3 roniidtrvd and ita voivertal applirabil ty 
dcobicd KniDri ^A•J!tlvAl f NaMi rniAWji 
<l»t4) L t. r S9 lou ES2 

— in b anti form nircjie Faiahnala 

The PttilM'ner applie<l I r ktieni of adn iaiaire 
tJiei to Ihe e»Ulr ol the drcraanl wla «•* after 
tbe death c I her hualwnd marrltd to him In A aafi 
form That tiiarrlage ly AentiWnf (et 

chance ol carfar la) annp \al*lrah» ia v»NI 
and tic Ivtiliener waa eitlllM to Wtei. ,f 
•dmmivtntxn Traunr I ruAWT Ann itiST r 
Snavri I HOnaw It im 24 C W K 658 

MAPElACE-tROLAOL ACRFEJIKTr 

f^t CcrrtA« Act (IX or 1S"?5 *.• 33, 

M U I 41 Xifl 19* 


yMiwfitwr irerjnysf 

, Aet ermm £0 C W h <W 

Jbw^tu La* I t, r 43 Calc fif 
yiARHfinr FxrfV'frJ 


— — 0* n^f’e jremhrri 

a- KlVte 1 .w-InxT has .,1 

L 1 r r? rad it. 
WATBIVOF fETTLryt^. 

Jaw JV Law t I R « Calc 70? * 
JIARriAGE WITH WXrT*» SliTtr 
Aer nswr-e !,*«- JUte are. 

X L. R £3 Ca! <92 
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IMflESr OF 


MARRIED WOMAN 

Sit AsDrcTioH 1 L R 43 Cwc Ml 
Sa I'lViL Cook (Act XLV ot IWW}, » ® 

8.4>ll 1 L. R S6 AD. 1 contract cniir lls pilKj He f'rinn ratitV'>l to 

enJone th»* n^l !• of tic l«>»fici»ry ie the tn>«l'»‘, 
MARRIED WOMEN S PROPERTE ACl Dt |l % Inctto he* Iwn errolnteJ, »nJ H no »r«ial 
OF 1874) ItnetM 1ai Urn t(|airitnt. Uic liSirtel Tnittrr, to 

. Cita r»ociociii Coui (Act V «.» f >• |"y*» 1' •>>‘1 »>o‘ ‘*>o tlac^Mer. 

- - ^ Ibn irner tery Jleil eteo laet tre cetfMer wei 

not cnditrd to enfotre bee cUim efiiinl tb« Intor- 
»e»inil e etw' tor M (i) lb» 
• eonlTocItial cUifetloa to 


■ lOOS). 1 CO 1 L. R 57 COIB m 
Stt Lit* Issv-«*>ct 

I L. R 55 M»4 162 


— ts t 4 e— Wi«4» tJir^ . , 

Ii/« /w U»»/l f/ vV* 0*4 tltlft 

rduy nnur^ 1 / CTCilflli /ue lu <t Ue uo «r»«i" — 
SMalf, tpp/tfofwt ef Uiidi*f M 4i»omafy^Jalfr 

frrtaUa*. A iwl«7 ol life inwiniie* tPertnl ly 
m Hindu lot the benoht o( I la tr 
le Dot yanmeil by tho iroriiiin 
lUtried Worrfn'* Pirjerty Art 
BiCRill'SoM, J Altlioush • i 
fnrttlf provetre (bet notbing in the Acl 




d rliMioi 
cl » 6 oi ll • 
ol IM» rer 




it the 1 




■t itIi 


•lemi* their children . 

Aet, tho intention 0 < the t/viileior 
Act »t a «hole, le to eiilude tbo ehilliea aleo 
Inn tho beneflo «( • « of the Art. t( (h« aordo 
ef in Act era eo pUut diet no nlhet eonelnKHon 
It loeeooebly |x««i1 1 the enotnely fii«i*t I* *e 
eeptod l(l4 edirt nujt l< sirm to IW Unipiege 
vbieh the fir^ieUtuie hei eboern to e<n|I>iy 
But 11 tho Uncuegs >0 vl diiullitit coi|«>(t IW 
Boat reeaonano cuottmuon of ahicl it to (oirly 
eaynbla ought to In edopiol //4( ftr it Men 
tbit tbo inonor <1 1 « under tl* lalxy in queelion 
iomol port of the oaUle ul (|« eeaurdt ond ••• 
aTallibh (of piyn ml c( hie <lel (a *(t> t bio tieelb 
F.«aelii Deal « floret. CMettiRi Dtv (l*>H) 

16 C W R ISOS 

— — a €~-ArriiatbU<Jf lo /{tudue— leear 

aner-^clKy /or tU Itotfi of sa I <AJdo>a. •/ 

tore orfanaiemlre axd aingHi^of lU OMonrf — 
piyM 0 / leee/riarjf to ea/crM_Prn»e»en»K>it rf 


Where 
policy o( inoimfieo 0 

tho facr -* “• * ' ■ 


. llini 


n life 


nolo eflrcleil 1 


JO Uiefit of be — 

md cliillcTii 01 OUT oi (hem, but poyaUo 

ond dcd Icotina o doU|klter Ifrlil, ly tho 
Pull Hooch, thol * 6 ol the lUrrled Wonena 
Property Act (III el l»7l) applie.1 


. deiifltrr oaa leljulird Iv the » 

lor the lenefll 0 / bit alU eod eirhirtii.” tbo 
policy eot telng cno (or lie lenrlt of aueb of 
lie ehlUien ■■ on rion«hten 1‘er Ttawi. J 
Tbo donahtrr a riyl t under lt« inroronre poliriea 
>0 oflerlrd by 0 8 nl Art III ol IKTI. tud tbo 
oprcoiam of 0 A ia not pcTTmted by 1 2. For 
(bo dongiler la net a inome<f wotnon aitbla Ifco 
■neonirs oi la S •ml 6, thouyh aho nar inamrd, 
•« the exjiraamn inomrd ootnon eonnet lefec to 
any nooian other then ono vho la mtnled to 
(IjraoMinal lUt-tatir K*i«nt>*TT» (IWIS) 

I L. R. 57 MaA 463 

MARSHALLino 

Are MotToeot 1 L. R 53 Bom 363 
Bn Tae<trm or Pnortirr Act 1663 
» W I L. R 42 All 858 

MARTIAL LAW 

Tritl ol OSaicot by ConnlMions- 

Are (.OTfoaob Orntaet it rotTCB. 

I L R 1 Uh 326 

MARTIAL LAW ORDIJrARCES il AND JP OP 
1919) 

^e< oTTneoii fiiTMtL IT CorTcu- 

I t. R 1 tab 528 
Are Cai^.eol. Iji« 1 L. R 3 Uh 34 
— ■ I — — rereromrat vf lodci 

Ad </ yjld. e ej, c/e (?) and ID, *< If n"<» H— 
Oohnonfn uw4 fry thrmtor GtotrnI, 1 / root tu 
offni^ng lAe •ovrWxro luir cad reoeli/u/ioB of fbc 
VntMd A>J>{Tfj*i. rfc — Ordieoaee nnlrarrninf 

• 83 |J) or td /Treheb-frum e^frjrrf, if toid allc^Ottr 

—Uoommna of IndM At! of i«« e » Bub 

• ID to • Ob ol thn floremmeiit of India Art. 
I9U, dore fin* IiRreait tic Indinn Gcrenunent 
ln« [oniiia 0 low whkh tuay modify or oEret 


rtiU of the c 

. itcd M foToDc ui«it Ho olrorrotion ol nbirii aoci* iwtMm moy 

of the doufl ter, In rrcenl to tho policy omcNint. ecaKrire or ollege II at kia otlefnDnce dcrenda 
o?oinet which tho cieditor* ci the aMUrod hoceyto U lefcta only to Iowa, wl wh direttly oOoct the 
Tifht to proceed. OntnlU Coornmoil Aeciinr|i nllefloon ol the aubirct to the Crown, •> by • 

£i/e Auamset, iimilfd r luefnlia Ao'<"m>V«. Irmnefer or UnaliTcelicn Of tie allepance or a 

J U B JS Had. IS", oeerraled. /V» Wote, iDodl6cMloo of tbe obl ration* llciebj ininoeed. 

0 J {Si’cyeni't N»IB d, coneurroifc) Pa 4, fa e« Arnttr Aboa, « it t A 392. dS$ (lg70). 

S C, 7 , 8 and 0 of Act III cl 187* do pot apply Qwrm ▼ Numb, L R 3 A C 3t$ $1)7 e e. 
whero either of tho apouna, at tba tine ollhe L S S I A nS I L R 4 Ca!c 174 (IS’S) and 

marnoge, pnjfesaed tbe Hmdn nlifpoa Tbe ti. ee—., rr. 1 .r . n 

primary object of a 6 la to enabla a man (Ibough 
o Hindu male) to nabe pcoTicioo ior bi« wife and 
ohildren by inaiinng hit life for their benefit ^-**- 


out exeonting a xfperxte deed of t . 
tbe lesoJt may be Hint o Hincfo woinxn derfr 
o benefit Ibeieby Pfr White C J S 0 do 
not aQect the law of contraH or (ho law of tn 
ai tegarda the persona flitted to enforce t' 


A^. eo far a 


f t> e Goren 


t ef 
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DIGEST OF CASES 
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MARUMAKKATTAYAM LAW 
See SliiABA* Law 

— — - — I Tarvui le fA« har to 

Ihe projtfTlj of a dtucascd memhtr, tvbjret to iht 
tiahiJil’j to diKharge dtlli of deuoitd^-DtxtioMa 
of properfy ocjuiret? Vj or for btntfi Tavaxit 
— jSumtOT«Atp — Properly aeqmrtd by t 
member, dfvolulton of Co parcenary exists among 
tbo members of an oivimded Malabar Tsraad 
Wbero tbeicfore one of the members dies, the 
Tatwad is the heir to the property of deceased 
sabjcct to tbo liability to discharge the debts 
oi the deceased roeinber Pyrappan Aomhur v 
jKeluitirup, J L B 4 Hod 150, referred to Where 
property is acquired for the benefit of the TsTazhi, 
the incidents of inch property will depend on the 
ooQstiiotion ol the TsTaxhi II the TaTsahi fonns 
a distmct branch from the msoi Tarwad with 
separate properties and has its own kamaTaji, it 
Will, in law, form a Tanvad and the inetdent of 
Tarstad property wifl attach to it Anne of (bo 
tnembers wilt have tn alienable mtereat in such 
property and it cannot bo attached in exccntion 
of a decree against any of tbo members Xanolk 
Pviben f iUn< Tbvnrbi v Aoraynnos, / L Jt 
SS Hod 1S2, ISO, referred to If, howerer the 
membcrB of the Tarazhi haia not seporated from 
the mam branch by tshing their share of Tarwnd 
property or Tenonmcuig their IntereH Ibcrein, 
the nero acqaisition of such proixrty will not 
make them a seponto Tarwad and the kainatan 
of the mam Tarwad will rctam all hie right and 
obligations towards them The pKperly will lo 
the BScarste property of tbo Tarsthi and not 
Tarwad property and the incident of impartibiUly, 
which attaches to Tarwad piwporty, riOsot attach 
to It The loteKst of each member will be the 
Samo as in as ordinary Hindu family and will bo 
liable to bo attached and told 11, however, any 
member dies wiihoat hie istercet tring alieiialed, 
tn his lifetime, Ida interest lsr«ca to the other 
membera and it cannot be sold. KuHborAomma 
T Kulimaain* Hajte, I L P C Had 201, le 
fened to If property la acquiiwd sofely lot (he 
benefit oi two mcmlicra of a Tarstbl they must bo 
treated as tenants in common They 'annot he 
treated at a leparwle branch and on the death 
of one, the ahare will paas to Ihe heir of (ho de- 
ccaacd which according to the ptcpondersDce of 
anthority will be the Tnrwwd Tie iwisciplo of 
joint tenancy la nnknowii to Hindu taw excent 
m thecaae of the members of an undinded Ifmda 
family Jovtnrnr Aorais Dio r Pofnrkrndm 
D'Jl, I I R.2Z CuSe O'O, icferml to LNwaioa 
c ATPADotiAi Pitt** (1910) 

I L R 31 Mad ZVt 

. — — — — . tjXji' IS a mmto o»n* 

ier cSOdriK tnkns for lAur brnfft tort Me i«i 

itnU tnnead pTopfHy~Jlfmhfri nbtrqvrnllp 
born acqkirt on taUtesI by b>rtli~karr>orO», potrrr 
of, to tthei'aU—Pv'bl of om metnbtr of timroi to 

erert bviUiiiOi «b tinrod properly— Cooiptofoiunt, 

cJom for drunJiiw» r>J bySd oy—MoSob'rr 
Stoarte Jnprm,v>ektAet,l I. A gift to • Woman 
govemed br tie Matumabattayam l»w and her 
cbildrm rnates in favcuc of the dooce end Lei 
children wnb the IncJiicota of tarwail 
As mcmlwra c( a tarwsd acquire an inteteat in 
the Urmad properti by birth, children bnni sdIis«> 
qccnl to the gilt will acquire tn lolcrvat in such 
jirofwtSy A iLsmatsn esnnot kislie on ahcBStJcs 
for tarh a long penoj ssaiity tears In the al-wncw 
of special ncmsItT or spwual tcoeri Such an 


ttAEDMAKKATTATAM LAW— ronW 
aliesation cannot be held good for a portion of 
the (erm, • e., tho usoaf period of twelTe years, 
as it will havo the effect of creating a new contract 
between the parties Altbongh m tbo case of 
oidinaiy co parcenaries, the Courts will not order 
the demolition of buildings erected by one co< 
parcener in joint property, Duless some substan 
tial injury is abown, the case will be Cerent m 
the case of tanrsd property The members of 
tha tarwad have not, like the members of an ordl 
nsjy CO parcenary, the rigbt of compulsoiy parti- 
tioa and it would not be fair or equitable to compel 
the tamaTan to purchase the boifdmg erected by 
a junior member or to depnve the kamaTsn of 
possession of part of the property for ever The 
jutuoF members cannot, therefore on general pnn 
dpisa, resist nwoTeiy or demolition of the build 
log A lessee, whose lease is disputed and who 
» put on inquiry as to the real title of the lessor, 
hefoie constructing huildioga on the land leased 
cannot, after constructiDg bnildisgs on a wrong 
view of the lessor’s title, claim on eviction com 
pcnsation for (be buildings as a bona fde tenant 
under s 6 of ibo Malabar Tenants' IisproreiBents 
Act KsiLiAtn Auua u CoTcniA Me&ow (1912) 

I L R 3S Mad. 648 


MARZ-UL-MAt7T 

Bit MASOMnpsK law^Oirr 

I L. B 88 All 289 
J L, B 40 All 288 
Bre hlAROuKOiy Law— W ad 

I L. B 86 AU 431 
I L. B 48 Cole. 13 


MASTER 

Set Mssraa ann Ecivakt 

autborily of— 

5i( RETimB 1 L. R 43 Calc 803 


MASTER AND SERVANT 
be* AciaTxBATioif 

I L R 39 Calc. 682 
iSf< RrvoAi. Moron Cab axo Cicu Act, 
S3 2 L. R 38 Cale 425 

Set CoM-AKT I L. R 88 Mid. 691 

Set OritTM Act (X or 1873), as. C, 0 

1 2,. R 34 AH 329 
See Rzwsl Conn, a 370 

15 C W H 424 

Set SCPOM. MaSTSB. 

1 L. R 44 Cale 617 
Set Tom , f L. B 43 Com lo3 

See DrauusAi fob wr^coBnccT 

1 L. R 33 Mnd 120 
Bet Tbcst I L. R 41 Calc 19 

Ser Ro*)t«rv'e R*e*ca or Co'erMtcT 

Act (Xin or ISSU as S asn 3. 

1 L. B 41 AU 390 

rnooi lor damleslag an Biitoe- 

Stt Cowrisr . L L. B 33 Mad 991 
■ " " ■ - ' ■■ ■' Ciisyi— /flejai yowe* 

rion of yoon by tertool eeti?,g on ICi mm UiH/ 
cud leyokd lie teope tf bit tntloymtnt—LtalHi/y 
cf tie^maiirr for (At art of tie smoat— 





BIQEST Of CASES 


MEASUREMENT OP LAND— 

Beitjal Tennxcj/ Atf 
(VZi/ c/ iSS5), i C2 (5) The espression '»t 
the tiaa the tacaBareineBl oa wbJeb Iho ebim 
ts based «a8 made” m a £2 (€) of tbe Bengal 
Tenauc; Act lefen to the measorement npon 
which the Bitia la excess oi defect, as tte case 
may be, la found ont before the institution el the 
snit. It does not refer to the measoreBieni made 
at the tuna of the original lettlernent or the last 
preceding adjustment of rent. XAaitb J/oMteOai 
r Umed Af>, I L R 47 CaU. SCC, dissented from 
KiLVAin Kab V San Fbosas Oaboa (1B2(Q 

I L B 48 Cale 558 

MEASURE OP RIGHT 

See EASSSfETT . L L R 39 Calc 69 
Z L R 42 (Me 48 

filEUICAti WORKS 

reference to — 

Gee LiKiTATrov 1 L. R 40 Calc 89S 


MEDICINAL PREPABATION 
Sm ExtntAttx Amtbslx 

L I B 4S Cale 83 

MEHR 

Sh CorsTBTCiioif Of DoctrjiCfT 

Z. I R 41 OOQ 6 

MELTABAM 

grant ol— 

Su Masbas Estatbs Lasd Act (I or 
1908) « 8 I L B 33 Mad. 881 


MEL7ASAMDAR 

■ ' receitet ot— 

Su LncrcATiOT Act (IX or fW8| • £2. 

I L R 38 Mad. 837 
— ■ - right ol. to tree*— 

Gee La'idlobd a’^u Txvant 

J L. R 38 Mad. 155 

MEMBER 

See firocE ExcoAiroz 

I L R 47 Calc 823 

MEMONS 

Set SccCBSSSOw . L R 43 I A 35 

See Will I L R 43 Bom 841 
. naht ilimon* and 

Bomhtiy d/tmone — RinJa tm goetraa IMm 
J/mons cf Kalhatcar tn p\atttri of futetutm 
nod tnMnlaiiee-~CiiAon—DomKSe-^ia^ of 
dofliictZe of orijiB— I of «« of judjentnU of a forrtgH 
Court for j’tvnn? a eiutcmi peculiar lo a cemKuntly 
^Indian Sndrvce id (/ of ISTiJ », JS—lelue 
of endene* of Iradilion giwa ly Itadtny mot of 
(Ac communuy A IJalsi Memon a satire of 
iorebuelcr in Kathiawar diol intestate at 
Bombag Iraring him sumring a widow, the 
i«cond def«idsat cno son, the ilivt dc/eodost 
and t«o 0 niriod daugl Urw one oi ohoin bad 
fioce died, the eurriror being Its plalntiB The 
eetate ol the ileccased consbted cl fire uanme- 
able properties m Bombay a sharo m a boaioesa 
fa Ztoobay tod a toote and land at rorebonder 
The plaintiff eUinied to be ratitled ss a daogbtvt 
to 7.32 of the esUto as her share, on the footng 
that tho deceased as a LomUay Memoo, w*a 


UEMONS — «» Id 

gOTCned by the Mahomedan law of Bticcoeeioo> 
and she was tapported ia her contention by tho 
lepnesentatives of the deceased daogbter The 
first defendant contended that Hindu law appbed 
and that nnder that law he was entitled to the 
whola estate subject to the maintenance of the 
deceased a widow The second defendant sup- 
ported the first defendant though as widow of 
the deceased sho would hare been entitled uadei 
Uabomedas law to 4-32 ol the estate The 
Coatt ol first instance decreed the plaintiff's 
aiut, boldmg that though the deceased belonged 
to A family of Halai Memons who had settled 
m Poiebunder, th« Eslai Memons settling in 
Porebuodef did not as regards succession and 
inbentanee letsm Hindu iaw at tho time of their 
conretsion, nor had they adopted Hindu law 
by immemorial eustoni The first defendant 
appealed _JTe{if, tccersing the decrco of the lower 
OiorC. (i) (hat the plamtifi was not entitled (o 
any share in the estate of her deceased father 
as b« was goreised by Ilindn law sod not by 
htshoinedan law fn matters ol succession and 
inbentauce, (ii) that the eridenee established 
that the hfemoDS ol Katfuavar of whaterer group 
or sect followed the Hindu ralo of socccssion and 
this eoeelojioo was aapported as to Porehimdcr 
Uemont partieoJarly by a Urge number of ins 
tanecf in which widow and daughters bad been 
escloded from suecession, ions bad diridcd the 
property with their latber m bu life-time of 
equally with each other after hie death and (be 
right of predaccssed hrotber’e sons to ihais with 
their unties had been repeatedly rKoeai*ed, all 
these Ksolts being meidentsl to the Hindn ind 
not to tbe Msbomedsn sjatem ZVr Scow, C 
J —There ft no pnneiplo recognised by (ha law 
admioietered m this country npon which a Hindu’e 
or Mabomedana possessions rosy bo diitribntacl 
pertly by one lew and partly by another accord 
ing to the locality of the possessions They must 
til Ml Under either the lew of the religion or the 
ruitomary law of tho comaeoity There is no 
lex lot* for the purTwee of distribation I ermanent 
■esMenee m Bom^y does not necessarily import 
tbe Mahomedan Uw of eurcession for one whose 
coceetors were coorerted from llitidaiiat. Beror 
enee from tbe domicile of origin end pemssent 
residence In Bombay would. In tbe ease of pcr'ons 
lailing wdthio tbe pomew of tho Indian oucrea 
elon Act eCect change of domlcdo and with it a 
change of law, cp , from French to Angfo-Iod so 
or Pmogneso to Anglo Indian but it would rot 
change tbe law ol snreeesion for Hindus or Mai o- 
medaos Kojait sad ifemona r<t«< {1147) Pmift 
O C HO, ilax Roui ▼ Z^i Gaafcl- I L R ~0 
Bon SS, AlduTtlxm I/ajt /<«naif JfciMu e //rrit 
inoho* I a 4S 1 A 35 tod AMtl lltuueii* Slat 
T B*6f Gona Dtro, U R 45 1 A 10, referred to. 
blAsoMBn Hah Abu p Kbatoiai (1918) 

I L R 43 Eom 84’ 

MEMORANDUM OF AGREEMENT 

Gee Stam Act (IZ or 1S69J, s. 57 

I L. r. 38 Mad. 348 

MFKORANDUM OF APPEAL 

Gee ArrBAL. 

Stt Corn. PnocHilBB Cent (Act \ or 
1903). ea. 107, 149. o Vll, B. 11 
ci. {() . . L L. B 38 Bom 41 





( 2855 ) 


DIGEST or CASES 


( 23SQ ) 


SIEBQ ER— tfonAi 

althoogh in sncb caica, tho aaion at the eapeaar 
»nd iQbordiaat* interests may not antomatically 
causa a merger oC the latter in the former tha 
condoet of the Twrty e<aecnied rasy sJiom fbat 
he did not intend to heep tho two intci^a aim 
at mutually distin-t lights Bam Bissem Derr 
r Saeipaju 3lD3SJm 23 C J7 J7 S5d 

' " ' ■ - - doririat »/ 

<?yj>iird tn »Ho/u«il btSort TranSrr oj Property Ael 
—ilergtr, a yueritoa of mfe I onr—Arg utfion of 
tapenoT and \nfmor tniereelj b/jotal f/tedu/anily 
tn (te Tiumee of d^ertnt indiridiuite to tndtate 
tniealioa la prereas merger Q itjto • — IThethor 
prior to the Traasfn o! Property Act there was a 
law of merger applieahle m tho mof i?» I Utrendra 
//nnAraianOM JS C TT A 
rctcTTod to Jlerger is not o ih ng which occurs 
ipso lire upon tho a»<iumiIon of wlnt for the laho 
of a just g^mbaation, may ha osllcd the superior 
with tha interior right The ijuestion to bo aeitlcd 
(n the application of the dactniio is was such «. 
eoalcseence of right meant to ho occoaj^uhed as 
to extinguish that separation of title which tha 
records contain 1 The fact that oeqn sitiooa of 
the suronor and inferior interests on behalf of a 
joint Ifmdn family hars bc^ mode m the samea 
of d fferent members thereof may po nt fo on 
intention to keep the two fntefests Iron rDefgmg 
DrLtn^ LaciiLiitMTi Rmist o Boovath 
TWAB t (PC) 28 C 17 ff 685 

ilES’JE PROnTS 

5e«CiTniFaocEeT7iiBCooB(l83i), 9 683 
I L R 33 AJf 183 
i3ee Ctrn. Pboccotbk Codi ( 1333)— 

8.6S3 IL.R32Ali79 

I VI, Exw- V, 0 XX. B 11 

I le U 40 All 292 
s Iia 3 Fat L. T 377 

O II. bb 2 4X0 4 

I L. B 38 Uad 829 
O XS, » 12 2o C W H 369 

5<e Coimr Fsss 3 Fat X. 7 JOt 

jSt« DBKBBiX AaBlCCl-TDBISTs' BcUKT 
Act (XVII Or 1879), 8 13 

I 1 R 39 Bom 587 

Set Excermox or Dscbbe. 

I B. R 41 AU 517 

See UdDU Law— Alixxatiox 

1 L R 39 Alt 81 

Set KrsrDff Liw— Jotsx FAiiiLr 

I L. R 39 91ad. 285 
See Hwdo Law— PATT niox 

I L. R 44 Bom 179. 621 
See ILirot? Law— W tnow 

15 d w M 383. 859 
Set JnniSDictiO’r I 1, R 43 Calc 650 
See Maobas Estatss Lato Aot 

I I, R 42 Mad. 815 
See ItOBTOAOB— EiDssnnov 

14 C W H 1001 
Su BiaTrroTio'i 3 Pat L. 7 867 


Set Bbtbxc* Sax*. 

I L. 


B 37 dale 559 


MESNE PROFITS— cona 

See Sat II. Cattsb Coubt 

24 C W. 17 2081 
See Tbaxsteb o» PBOPtarr Act, 1822, 
s. 6 

application to ascertain whether 

ts «a SBpSet^/az In erecirftoa— 

See hi-mTioit Act, IPOS, Sen I, Amt 
182 . 1 L R 45 Bom 819 

■ claim for, hy plaintifl from data of 

d piJsit — 

See TaAefsrrn or PnopEcrr Act (IV or 
1822). s S3 1 L. R 39 Mai 579 

4eere« for— 

See ExBcmion or Decbeb 

I L. R 49 AM 211 

Estiafltlwj c! pa proprieior’j prirste 

land- 

fire CiTO. PBocEorsx Cons 1909, a 2 
6 Fat £, 7 166 

Pcndcala Lite — 

fire CimPEOCEDtrsE Cone, IMS, 0 XX, 
b 12 6 Ptt L. 7 54 

— right to put, tronster of- 
fice TBAXsrxB or PsorrarT Aoi (IV or 
J8S2) a 6, n. (r) 

I L R 39 mi 863 


- snit for of a grore — 


See Pbotocui Smail Oacsb Coobtb 
Act (IT or 1637; Sen JI Aar 81 
I L. R 40 AO. 143 
- whether a d'em for tnesne ptoflls 


aod coetr la a red*ailioa la a i 
aeo— 

Set CiTii. PBCpoinrBB Copb, 1903 0 
XXJ B 63 i Fat I, 3 338 

. CSeS CovrU A<t (A7/ 


of fSSD « 75 t9. !1— Civil Pre^an Code (4t» 
JIV of I9S^, « SIl, 2J2 gfl— JunjtfietKin— 
Jfetee profile anieeedent to the evil, drrnt for, if 
6e etteuiei to an amovni ntiieh latrn tniA fie 
Tufue of the land irovld exceed junadiclxm of Court 
paanej dwrrs— ilarns frofila peruUnle life, ez 
eteiing lie Muniary jrrtcdictKni of tie Court 
mahng iba desru — ionite of applKcUton for re 
eovrrtf When a plaiatilf matitated Us suit for 
ponsession of property and mosne pioFU in tbs 
Cbort of • Ifurteif end rslimd it ao as to bnpg it 
witbm the jonsdiction of the Munsif and tbs suit 
was decieod —Ueil, that fis could not leosrsr 
jBssos pro5ts accniing hetore tho institotion of 
the auit to the extent of more than the diSctcncs 
between the nuiximom pocnniaiy JunsdicUnn of 
the Maosif and the raloe of the [and as statM in 
tbs pbiot. Oolap Siagh V Mm KuoKtr, 3 C L. 
J 367 o o, ISO W S /93 , followed Sadarioam 
r Samperthad, T M Oar 785 not followed 
la this respect mesne pradU aniecedsat to the 
inftituUon of tbs mlt and meene profits peR<I*iiri 
ItM in respect of which the cause of action had 
not arises at the date of the amt and which could 
not at that date be approximately -ratued stand 
M • diiferent footing ffelJ, further, that the 
raise of the mesne profits peridtrle hie claimed In 
tSee apflieatioa for execution of the decree heinz 
te aioeei of the peconlsiy jansiBction of a lloitfiF, 






( 2389 ) 


DIGEST OF CASES 


( 2890 ) 


•MESNE PROFITS— confil 

chwcd by tlie putnidrrr Ono of Iho threa btofbers* 
D, brought a suit and obtained a deoreo for the 
reeorery of posscsiion of the durpjinx and mesne 
profits After Ds death his widow got herseJf 
substituted m his place and in execution of the 
decree took possession of the property and sob*c 
qnently a deed was executed between herself 
-and fho two other brothers P and S in terms 
lliat the property belonged to the three brothers 
And she as the widow of the eldest was entitled 
to two annas and the remaining 14 annas were 
divided between her and tho two brothers tn 
■eqoal shares as also the mesne profits. The iir 
pidni was thereafter sold in execution of a money 
decree and ultimately passed into the hands of 
•one A On 21st Slay 1907 tho two brothers P 
and P by a conTcjaneo assigned their share of 
the cOots and me-me profits under the decree ob 
tamed by D to H, a btwmidar of A and on the 
10th June 1907 D a widow by another conveyance 
Assigned her share of the mesne profits and costa 
to A On 22nd Fobruary 1009 A apjJied for 
execution of the decree and the apphutioo was 
admitted by tho Subordinate Judge, but under 
orders of the District Judge in apiieal tli« appli 
cation was rctumal for amendment on 4th March 
19U and amended on the same div On appeal 
•the ICgh Court directed that this app'ioation 
present^ by A sbonld he treated aa an appbea 
lion under 0 XX r 13 and remanded the case 
whereupon the amended application was placed 
on tho record to bo dealt with under O XX r 12 
«nd A WM aubstitutod on the record in placo of 
the original pUintiS. Hdi that the application 
ahonld w treated as having been made on the 
dale on which it was ongmaltv pfeaented and 
nhal date being within 3 years of the dates of the 
conveyances aasigniag mesne profits and ^«» »• 
A. tho application was not barred even •** 

of the lamiwtion Act wm anplioible That oven 
It Ihs anica'ion was ooa«d-e«d as having b^wn 
on the date on which it waa ^enfvd- 
the right of tho anugneo to ari> / sulsdilutioo 
. ^mdlng suit IS a right which accroes from day 
to day aod la therefore not barred by Unutatim 
That an application in a j^ding asw 

tamment of mesne profits U not baned by the 
stroo veara role of limitation contained in Ait 181 
ior^rendtfg ^ “** oU Dm.taUoo 

Act The law has not been chanEod bv the new 
T imitation Act or the new Code of Civil Prooedote 
Ka cTcsd V Pa. PeJM I 1. R J9 

CaU. J«. foUovred IltIA (as to tho conteolion 
■that A could not be substituted when hie two 
ABignees P aud Ji were not parties to the so th 

-that tho property being the joist pi^rty of the 

-three brothere and the suit hsviog boon brought 
D as the eWert mcmlxT of the ftmiJy, bo might 
■be taken to have represented the other two brolhera 
also. TTiat eren if f* and JI were eonthlcrod •* 
nxuenec* from Pt widow, tho pinition wa^tbat 
jl was an assignee from D it wxlow who • 
T.artT to tho suit with rMpeet to cns-lhird tw 
pro/rty. and an assignee from I‘ and ^ |® 

itiBtt lam were anugnres from Da widow with 
nipret to twiUhnK anl 0 XX, f Kk 
apilieaUo to an apiKiea ion m»<U by a pen« 
who has not oblamod an assignment lUr^iv 
from a psrty to the salt hot who has oWafaed 
an assumui'nt dirivatiToly from a party I* th* 
soit. That a Hshl to iw for damages 

»W> transferred, but m th* jwes-at csso the eUtel 


MESNE PROFITS— eonfi 

for inesno profits had already merged in a judg 
ment before the lusignment and the right under 
the judgment xms assignab’e although the origi 
lud canso of action waa not There is nothing m 
law to prevent a fcencrni Jar from applying to the 
Court for ascertainment of mesne profit A 
stranger cannot take exception to an assignment 
on the ground of inadequacy of consideration, 
that being a matter between tho assignor and 
assignee Biaffuvt Dnynf y Beit Da-ial, I L R. 
35 Cak 420 t c J2 C W N 3'J3. relied on. 
Prassnso Kuaus Paxja r Ashpto«h Rsy 
(lOU) 18 C W. K 450 

7 — — ApilcalioH for 

atoHaiiuiuTa cf—tsUmated clatm higher than 
court's «o»ni<i»y junideJion—ordiT Ttfueingeppi 
eatiort, appeal from Where the question of a 
courts junsdiction is conecrorf it is tho plaint 
atone srhich should be considerod Where the 
boUcf of a decree for possession of eo^in pn^ 
perty with costs and mesneprofits (w^ch had 
been daimed in tho plaint) *PP'“^ 

tamment of the m«ne profits 
amount duo therefore at 1 149-1-. held, that 
the eourt had junsJietion to entortaui the appu 
cation iJtlough Its pecuniary Jurisdyst.im was 
limited to Rs. 1 000 An application for the w 
csrUioment of mesne profits is an Application f« 
an order in the suit and is not an appJ'csiion for 
the execution of a decree and. thercroro, no app^ 
lies Ifom an order rotuming such an ‘Ptf’®”’?? 
for presentation to tho proper Court O vlb 
r lo' of tho Codo of Civil ^cedure, IMS, f PP”* 
wdv to tho paper on which a suit U mstitut^ 
and not to an ajT’‘“tioa made m the conm oI 
riuil Therclof/^ an sppl.oa.wn for •^rtaim 

El^ a«.r<»i> . M.ntA. ““'“T J asi 

- Dale of Jetne— 


V? 

7U. Slstdi. 1913. dismwswf an fPP“* ^ 

decree of till) High Court affirming a decree of 

the court of first uatancr, dated tho fiSlh 

her. 1995, under wiiich tho plamtiff* f®” 

mesno profiu * from tho date of the 

the date of teeorery of poaseasion and roiM 

of tho iJaintils obtained delivery of 

on tho 2^h May. lOH and others on tho IJth 

Janu^. 1016 hell that the droreo to *'® 

was tto decree of the lYivy 

the decree of the first court al^ that. 

the Trivy Connell decree awarded the 1^**®®*“* 

rncaw p^ts from tho 23th Novombsr. ‘9>5> nP 

llHto date Of ilelirery of 

iSrot would bo g.ren to 1 *'“ XU 

* ;;:uss' ‘r SS. ^ 

refund of court f«s paid on an 
r wUamary dwtw cannot f«i grMied tin/lrr 
a. 43 of the Oourt-foes firt, 1370 Ncxdkitwa* 

sa™ . Btu. n.« 3 L , ns 


pisfer— 00^4 of ■ 


— — Clx n aji sd Iru 
* osf rtaptaj WTiere 
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DIGEST OT CASTS. 


< SSD5 ) 


HESSE PBOFns— ciwdA 
B!<we rrofiU U9 daimec! Ircm i trwpasstr lbs 
cost* ol coluvitton and reaping abould to allowed. 
BitDEO Pal r r.AH Ekbai. StscH 


to. - 


/or ne>ne jro/Cla tlaiwi <« «iX»— 

DoTfe net re/tmaj lo JvUrt yrofU— S«>r/ *»»«» 
tt dtemfd to hovt tfra rr/aard— fieparale aatl for 
irMt jroliit—CirQ Froairrt Code (dti F tf 
130S), • U, Erji r In a aait lor parObut. a 
ctaun was tnado for poeaeaaiOn, past mvanaprodra 
and fntura proSu The drcreo wlucb granted 
partition made no rtlcreneo to lutnre ptoCu 
althoogh fast profita arrro awardrd. The planr. 
Uff hartog £lod a trparata auit to reearer folore 
proSti lor throe jrara. i/cid, that the ptamiifl 
baruig etauned fstsie meane proSta aind the 
Court hariag tn rta decree aajd nothing with 
regard to the lutnre profits, the elaini u> leepeet 
d the aeise mart be taLen to hare been telnaed 
and a eeparate suit lor that ttliel was not nain 
Wnablfl under ExpL \ to a II, Onl Piocednre 
Code. 1901. DoraisiMiiit d»or r fafrraraanm 
Agior (1917) dl J/ad. 188 and i/eidmiMd /s8m 
EKn T JlalomnaJ BiiAon AIk hhao (fO/l). 
M AtL m, not lollowed. Artunui Csaatjjt e 
Pantarnuii UaLUb (1939) 

I t. R 41 Eoffi »84 

UHAREl SATAN. 

Stt UnsonaBT Orrrrsa Act (Dow Act 
HI or I8U aa aKcroao at Dow Ait 
111 or >910), as. £J. ». C3 arc 64. 

L L. R. 41 Boo. n 

SIACl 8ARSASAEARI TEKVEE. 

Si* Oa»<a TisancT Act. 19(3. a 3. 

4 rat. U J. ST7 

HIOSAHOS. 

St* iirrse Law— Join raioLT 

L L. B. 40 Cale. 4<r7 
Sit SvcctsaioT L. R 43 1 A 39 

hhhart omcEB 
— ■ " -■ - tn the Indian Stall Ccipa — 

St* Crm, ITioctDna Coon (Act T or 
1909] « M, Cl- 2 (i> 

L L R. 38 Bom. 487 
snSES AND HdERALS. 

Sr* LtaDtoan a'rn Tsri»T<— iTrarnii. 
aw -Tt . . L L. B *7 Cale 721 

L L. R S9 Calc, 894 
ii* l.r«ee . 1 Fal L. 3. 4U 

I. L. R. 48 Cain «I 

Sie }(E<Lse Lease. 


HIKES AND JUNERALS-confd. 

gftor sutses, /rcdit laalrole uvriss; aad/rom cirfti j 

cr dusrjrej tU IKuiw* of npfortinj pllarj— 
Seat, if to fail »/ proaafure la rnprct of in* f/ 

tertrei reiie/t fn/tirflioii, ommsfaaear jnji/ginf 

tte jroal Snack cf eonJraei Muven tutor and 

lente* Irttee if bovtii lo Itar* bamtr of coal to 

preical comeasncolio* rciM adjoietej sniae— In- 
rlnit, rifhl of^Ltutr, if can be icpnird of nffhl 
aas/rcir rtorbej irilAovt erpr<« proiniwa i* 
leai*—rremiijduai cf ngU is /orenr cf Irsrne— 
Stbnierct, oaarr’t H(U cf rapport egai»H—Cir. 
cvrstovra vader vhich Court thoald froltci mcA 
rifkl bf i*jvndtcm Alter the death oi the lessee 
ol a eoel Bins ha sons transfeired their interest 
■n the acme to a person who had tames m the 
mnediale ricinitT The plaintiB lessor Sued lor • 
perpetual mjuoetioo to restrain the porchaser, 
(i) from eceuieeLing the diaputed mine with the 
edjaeejit minec, (><) Iron raising the coal Iron) 
(Le dispoted mine through the pits ol hie tunes, 
( 111 ) Ifoio erer cutting ofl or changing or dunuush- 
ing the ibiehness ol the pillars ol In the dis- 
puted mine The hubonlinate Judge granted an 
■a|«n«lion on the first two grounds and refosed 
an ui|nncUoB on the thud ground. It appeared 
that under the leaso the leaaea was cntitM In 
teinees all tha coal ol the demised rune, hat he 
andertooh to manage the work according to the 
pcerading praenee aith special care and expert. 
ocM U was not luggeetl^l tbst the delendsnl 
bad eetx) in hrssch ot this coreaant. The plain 
till alleged that the iranileT bad toea made with 
a stew to enable the pnrthsaer to injure the plain, 
tifl ^ an improper aorting oi the tunc , he lorthei 
aeeertcd that there was a eonspiraer amongst 
the delcDda-iit she had tbrsatened to ranso 
him loea. The dclrndant denied tha truth of thw 
alWgatiooa. UtU, that it it well acttlod that a 
man who aeekt the md o{ the Court bp an injuno- 
tusi most show that the act couiplaiaed ot is m 
fact a rtolatJon of hit nght or Is at least an act 
which if earned into eHect mil necrsaanljr result 
w a TioUucm ol the right. The mero prospect 
or apprehension ol injui}' cr the mere belief that 
the act compUmed ol may or mil to dme u nos 
suCieicnt ILst as the dcicndsnt claiiued • rgbt 
lo take away the entire eoul, the Court was com- 
pelrnt to grant an uijuactiun iJ it was esUUisbed 
cLat what the delenilact asserted be had a right 
to do wouM constitute a breach ol contract be- 
(wteii lbs leesor and Icssiei. That as regards the 
mode o( rsnoeal ol the eoul. tie fJeint-O failed 
to prose that he hm) any ground for an iDfnnc- 
ti^ m rhU fTSfaet, but the suit could not eoneo-- 
Toentty b« deemed premature m respect of ell 
the RiMfa Wsimnt, e&ongh the objeccica might 
bold giiod with regard to one oi them. That the 
pnnnjdo that a hWo who rcraorte a barrier to. 
tweea (he dmiacil and an adjoining mme la gedtr 


~ Income Inra res: nnd Boysltict ot 

•4 JarvKS Tat tfr. J9)A a i 

8 riL L. 3. «3 
- righii ol fnn‘»e to— 

•• Osiar . 1 L. B. 44 Cale, SU 

■ CoaJ ai.at. wtri- 


Ibe present < 


have a barker of coal rnirety to pre. 


Tcut eoaUBunioarlon with a IjOi 
raJsActioo granted be tho Coura waijw nstran- 
laa the dclrodant irom breaking through th* 
osistlng (arrier ol coal could not to Buppott4^L 
Hat the right of Inn ruke Is the right ol coQTtTnig 
nimerals leased to the surlaee through a pit or 
•baltra theadjo ning minej It U tbs conrerae right 
to that o( ouunroke which Is the nght ol eonecj. 
isg ruHirrsIs Irom an ailjornlng mine to the fur 
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MINES AND MtNERAl^— con{</ 

f»co throagh a pit or ebuft m the luae leau>d and 
a IciSM IS prj»n4/atj« entitlsd to work by instroke 
bat not by ouMtroki?, and if the lessor <i<.*jres to 
dopriTe the lessee o! bis right o£ mstroke working 
he must do so by clear and nnambignons previDon 
That ia the present ease the origmal lessee bad 
so other land in the s^ghboarbood and could 
work the mine only through pita sunk therein 
and the original parties to the lease did not eon 
template the contingency which happened and 
did not proTide for it m the contract There 
would corMoqneotly be a presaiaption of right 
In the lessee to work in the most adTantageoDS 
way subject to his not eoiniDitung a fraud on 
the lessor and no fraud on the part of t^ Uasee 
harug been prored, the injunction to testra n 
the defendant from working the mine by instroko 
conld not be sustained. That ynmi /«•* the 
owner of ibe surfaco has a right of support and 
the lessee is not entitled to work the mme so as 
to cause a sabsidenw Th.« right to support wiU 
be protected by an injonetion if the Court is saua 
fied that injuiy is ismuneDt and certain to resnit 
from the defendant a acta The Court will also 
interfere by injunction when the defendant 
the right to do arts which must mevitabty cause 
a snbsidcnco But in the present esse there were 
no matenafs to show (hat the pfaintid had the 
sight to the auiface and till such right was eetab 
liaaed. he could hare eo right (o eUrcB protec' 
tion against nbaidente ot the surface Eren 
AMUaong that the platotid had right m the tur 
face, there was no eridence to ihow that the 
pillars need be mamtamed la the present site 
and number to prevent subsidence and in new 
of the statutory rales for the workiog ot mines 
It was extremely improbahte that (be defendant 
oould alter the pillars m such a way as to endanger 
the surface, a^ the jjijunctton In tbu mp«et 
was rightly refused. lUwras AaaBirau.a e 
EusAMoiLUt Snon flOlt) • 19 C W N S97 
I Lax* Jor yta* 

or Jor IJt—Lr-iMl la ptr/rteiry — Ittnlum of 
pirfiu— LamfforiTi ngUs It Is well settled in 
Lsgland that a tenant for Ido or for yean has 
no right to work ona^oed mines. i/rTJ ▼ Jtw 
land, S hi IBO, and Camjibrlf r IFanfluv 8 Ap 
Co*. C/3, reler^ to. Oardon Slrari A Co » 
Titaifm Rectos Acwivrv (ISdf) If p 3~0, not 
foliovod. f'nars ifaXonwd ZlsJlIjfisv Skah r 
pmi VhojatMix, i C L J JO and TtrumiH 
V CoAea, I I,. It 38 Cofc. 303 ttlemd 
There is no diflcrenco in prmefplo brtwera 
a lo»»eo yean and a l«s»oe in perpetuity, whm 
nothing i* inown or can bo jn/ewd abooS ibo 
Intention* of the panic* at the time of the Incep- 
tion of the lease. The landlord contlaucs to hare 
a ren:r«ion in mince diwnrcrcd alter the incep- 
lioti of the lease JTolJy f)o*i .4A n t JfoamaRim 
patMC, I C. It t/Cah ito rt'emd to. AiAtram 
(/werani T SAyonuk Ckorsa Anadi, 1 L, F 3S 
Calx- 3003, loLcmrA. So»tl hontr r Jhmmal 
CoJUJaor, J h B. I Cak SOI U P 3 I A K. 
Tclemd to. fiiowt- AkAom CAand d»* T Pom 
herrzi DAosc, t h Jl. 33 Oak Sit not f->tio«c«L 
SKoMO Llorea tondi t AtAiron becwiKi. / la 
it 33 Cak SU, *»l Jtffk /of FaoArf v Fojiomar 
Thaler I 3^ It 3l CaJr 3iS dutingnidivd. 
£r»ooalh Daof ▼ Ibirge i'tfiooA ^ sfi. i 1. H. 
3 t Cah m (nll9*w( and brVI to be |<nrti 
ea-y OTerreUd iy Ilor% hotojoe 6 eyK Iko r 


MINES AND unNEBAU—eon/d 
Bnram Chaira'vrii, I t Jl 37 Calf 723, Z. B 
SI I A 13S jTon B&asaD Sisou v Ltcnircn 
Coal. CostraST (1911) ! L. B 8S Calc S45 

— — ' ■■■ , Moghah Brah 

moUar-^JIranL Moghali BrahmotUr gmt ot a 
mama does not pass the minerals under it to 
the grantee i/on Aoroyan Sinji Deo r Eriram 
Ckatrararti, I L. B 37 Cak. 723, and dyo/i Praeai 
SinghT Laehifnir Coal Co / i J? 3S Cole S45, 
followed. Sonei Kooer t Ihtnmvt Bahaiitr, 
1 L. B I Cak, 391, distinguished. Knfia 
Bcaau Scab r Dosoia Pbasau Straa (19H) 

I L. B 42 Cule 346 
. — JltHtng BtsXu— 

BraJtmottar grant of mouto of entire mou’a befort 
Permanent Seulenunl, effect of, »i» relation- to «is ag 
nyU* The effect of a grant of a rent free 
brahmottor of the whole of a mama made be'ore 
or after the Teimasent Settlement is not to transfer 
any mining rights Jyot\ P^aA Singh t Laehiior 
Coal Co JSC H y 2/1 i e. / L. B 3S Cole. 
J4S, and Eaajo Bthary Seel v Baja Dvrga Proeai 
^ingi,I9C W y 203 relied on. UaH yaratn 
Singh Deo r Srirom Cilalrorarti L. B 37 1 A 
136 $.e.JLB37Cak 723, li C IV A T4S. 
{oUowed. howAonra Coal Co. Lp t basia 
Baireaii Bat (ISU) . . 19 C. W N 37S 

I — ,1 Zomindor, grout 

of rent free debotiar Ijf—OranUt if enWled to under 
oroaadngiU* B here a um ndar grants a tenure 
in lands wilhin his unmdsn and it does sol 
clearly appear by the terms of the grant that a 
right to the minerals is included, ibe mineral* 
do not pass to (be grantee. The pnseiple appiies 
to a rent-Irm tenure BaontasTU Pot MakaaBI 
•> XUsa BcBOa laaaas bmou (1910) _ 

S3 C. W N 914 

- Grant ly tam,nJar 

ef port ef tamndan load— Zeoss in perpcfeify— 
In ateenee if exiAenee that ssmindur arprescig 
granUd ngU to d g coat no sveA ngkt jeueee ty graft 
ttbere a samindar grant* a tenure ot lands With a 
hM aamindari and it dor* net clearly •ppear by 
(bo term* of the grant that a right to the miDeTafi 
benesth the red i( includtil, the tiunerals do not 
pasi to the grantee /fan Aorsin £isgA r bnrein 
CAa l r ui aifi, I J, B 37 Calc. 7!3 , L. 11 37 t A 
IK, Derga PhnaJ Stngh r Brajanaei hofr, I Li 
JL 39 Cofc. evi. U B 31 I A 133, and Slu-k 
Blraan Ultra v Joyedi pratoi btngh Dto, J L. 
fl.41Calt.SSi.L.K.ttl A dA.foUowed. Thi* 
principle applies as well a* to rent free grants as 
(0 grants of tesur* at Bard rents. A grant by 
the Bafah of Jbena of rent free brohmceia* Janil 
part of th.s P*1 preperty of abch (ba term* 
were ‘ Ton thoukl eujuy U comfortally by 
coitiratiog and getting the same co (Ivatcl ty 
otlMH h BCu this jrtta U grvifMl to you" »a* 
bold not to ]«a* the underground in nerala to 
the grutre lUaooxarH Itov Ifaawasi * 
Pvsifla l*asiia» “ijran 1191«) 

7. Z. B. 47 Calc 93 
- . Jy,Mra.’a ngtf la 

^Snrlaee rrjVe and rnitOil mmervl ngkln—D-»~ 
Setiewa eofiyldjem and hiutnlt if Jrul H 
land •» <.<ieitr»'’f.«o if tU Urma •• htt- 

Inrliona end toriJ on* c( H (As sirrass of t/a 
jevr” «n •using talanf-^-AierrH p°e 

ettaiim Alkri' the mineral i„hl* W't* ntrer ui 
«oe'em{]atK.-n of the panis* when the lea»^ was 
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DiafST OP CASES. 


MINES AND MIITERALS— eonU. 


MIKES AND MINERALS— mmM. 


to tho detcntlanta, at pennancnt tfnuro holder* 
«{ the snrlace tighU ot the Jtoozah and held, that 
at the time of the grant there muit ba proaumod to 
have been a tereranoo of the sntfaee right* from 
tho property m the snb »oil. The surface rights, 
with their incidents, became vested m tho defen- 
dints as fonnrc hoIdcrH.and thetainfiaad nyaorals 
»n the Rajah, as the owner of tho property, as H 
there had boca a reservation in his favour J/eW. 
/tiTJirr, that by Tpaspn oi this pirsaiopUcin and 
by reason of the scTctanco of tho tenement and 
the reservation deemed to have arisen in favour 
of the Rajah the latter had, as incidental to hia 
right of property and ownership In tho mines, 
the right by irapiicalion ol law to enter upon tho 
tcnuro-holdcr's land for all reasonable and news 
earr purposes to enable liiia to irort tho mmes 
and exorcise his mineral rights A transferee of 
the Kajah a right to the mines and mineral* would 
have tho same right to enter the tenure holder'* 
land as tho Rajah birasoH had. NawAOas Coat. 
Co , Ltd V IlBnASi Rau. TniGriArr 

1 Fat L J 275 
, .. . - .tf>n<riits — Fatni 

lean, lebstAer conwje tindefgroMnd ryjhte — "Adha 
Utdha Hah Uakah," meanisg o/, <u a lease— low 
ven^cTnoraRce af pniTiee la wnveytKd at to valut 
Cl eub^eoti ngUe, e^tei 0/ In the abwnco ot expreas 
words eonveymg the undeigrousd rights, a palAi 
lesM does not entitle the palntdor to work tho 
minerals Hi* words '* adha urdAa '' followed bj 
tho words "Ail; halu' ” m a lease convey the 
ondergronad rights When sob sod nght* ate 
oxprwsly transferred by (ha terms of a deed tho 
fast that the rent is low, ot that the parties were 
not aware, at the time ol the execution ot the 
deed, that there were valuable miuerale under 
the soil, does not render the lease lavahd Rau 
Lit. Ravnas e Baja ifanaiiaja Ktritan Satxa 
lit&axjaw CoaKsavasTY • 5 Fat L. 9. 563 

. — grant of turfact, 

ej«t o/— Adverse poeseJsioR, aejvwificn of tule 
to minerals bsrwonsfructivs posseerion — Afmitotson 
Jet (IX of 2003} Arl ISO^Sexffol Et^UItoK J 
ot nos. Art 8 (3) — Rengsl Bfoiilatton XIX of 
1703, el 2(1) A grant.by amniiRdar, oi a tennre 
in lands within his utmiMor* does not pass the 
minerals unless it appears clearly from the terins 
ot the grant that the minerals wne inclodcd in 
the grant The mcio fact that such a grantee 
has given teases which purport to give a nght to 
the sod and the subsoil of Ids tenure, and that 
minerals have been iroikcd by the les^s, wiU 
not convey a title by sdvereo possession on the 
grsnte© a* agaiBSt the tainvidar from whom be 
acquired his grant Although possession of a 
part of a certain property ia.constroctiTe posses 
Sion of tlie whole if the whole Js othcrwis* vaesat 
this construetiTO possession is an incident of 
ownership and results from title The doctsmo 
of constructive possession is not appbcable to 
a cose where the occupant defends blmtclf on iba 
ground of his possession only without proving 
any title A wrong doer’s rights by adverse 
possession mnst be conSned to land of which be 
IS in actual poascBsion and tWs principle appbea 
opually to mines Where an. owner of land seBa 
it reserving to himst-lf tho minersl he retabis 
possession of tho oiinersb in the eamu way ae 
if he bad not Sold the surface Men non eeer 
is not an ahsnJoniDcnt of possession, snd, conao- 


qncntly, no matter how long mines remain tin* 
worked by the owner his right is not barred eo 
long as they are not worked by tome one elec 
There are cases in which a title by adverse posses- 
sion can be made out la respect to minerals but 
ft does not follow that by working a part of the 
jDiacnfs or oponwg ap particuUr qoamet posatS’ 
Sion over a oontmuous field of minerals or quarries 
of wUch the portion worked forma a part can bo 
acquired A frsah conrso td nctlon for a dtclara* 
tl<Ht that the mineral rights in ccrlaiO land are 
vested in the plaintiff arises whenever any parti- 
cular portion of the minerals is removed The 
mero fact that no rent is reserved in a patia docs 
not neocstanly imply that by it a revenue free 
estate was granted. Direct payment of cess on 
account of rent free lands is not conclusive that 
those rent free lands constitute n separate eetate. 
KUOUII rBAUATlU Natu SfAUA o A d Mxis 
6 Pat. L J. 273 

MlNlNa LEASE. 

See IlUidlopd Awn Tbnakt. 

I, L R. 41 Calc. 493 
L L. R. 45 Calc. 552 
L. B. 45 I. A. 275 

Set MutSB aNn ktjKEBALS 


■ Pareelt—A'ta tlalti 

uMm eputited Boundanea—Atteged Xis/Tcirney— 
Alatement of Rent Tbs appsUsnt was lessor, 
and the respondents lessees under a suniag lease, 
the terms of which were confained m a kabobyat 
granting the rights of cutting, rsieing and selling 
cool beneath ' 400 bigbae of land, described in 
the schedule below, in llauia ^bati , " the 
schedule sptciSed bounderiee and added “nght 
in the coal ondemcath the 400 biehas of land 
within these bousdoiies.*’ In a eult to recover 
arrears of rest the rcepORdents alleged that they 
were in poeseuion of lee* than bighas and 
claiiued to he entitled to an abatement of rent • 
Ildd, ( 1 ) that the construction of tho hobubyat 
as to the lend included in tbe leaso could not be 
varied by evidence of the negotiations which led 
to the contract or by evidence that there were 
not 400 bigiiae wit^o tho epcci^ed boundaries ; 
(i>) further, that the Tesuondents had failed to 
prove what was the area m fact eontsipcd within 
Ibe boundaries or that of which they had been 
given possession. DtrsoA Fbasad SrvoH v 
llAJEiniBA NsAAraw Badchi (1913) 

I. L R. 41 Calc. 493 
L. R 40 J A. 223 

- I . ■ - I Conetrvct>on~-EoU of 

censfmelion— 7i«v< raised tn the pleadteg) tui 
BriMer at the hearing nor »» appeal, ryot ollovtA to 
be raised be/ore Me Petty Council Jn construing 
the terms of a deed, the question is not what the 
parties may have intended but what 11 the meaoiog 
of tho words which thw used. Where a granfee 
of undergroond and coal mining rights in a vilisge 
which at the date ot the grant had railway com* 
muQication only by tlio East India Company, 
etipoialed to pay royally at a certain rate on all 
eoals deapalched by the said railway line, but In 
view ot the contemplated conatracUon ot another 
line by (ho Bengal Nagpur Eaihroy Company, 
agreed that if by reason of auch construction the 
mgbt of coal were reduced by two annas or more 
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UIinKa LEASE-unlJ. 

IKT tun ibm on nil cmU in Itia 

manner rnytllir* it « eriula IlgW 
rtt« vcru to be I Jtill thnl tbi «or4* t* 
ftireJ to all coaLi d'vjmtche 1 |v tiU at ll>a 
redji^l »te« r thet bjr th« Faat fi 4 a Cotn|aB]r 
t>t the Denial Nifpur R«l*ay Cuniwaj' An 
iieae ra «•{ lo tbs i> ot4 I'K* bot Bob at laa hMniiv 
in tbo otiK sal Owri or on afTMai in ibn <n 
Ooaet rrti nnt alloirel to ho itlrvl in tb« l^iry 
CouQ^I) MiKnsKA CaiKKaa Sayct v Drroa 
fBoian SiTO (1917) £1 C « N 707 

, , ,— Conii(r«<Jio»~i o*«r lo 

tune lo turrtmjfr ea voalAe a»i pay 

meal cf aJl «iae« to d/ile — beitet gtuo—L»uor $ 
TCfiiet* lial fomol i«rrra^<» be tmoUd and 
oerei naii piyin<al «ia^f (AertvilA — 'tomoitt 
exeo^trt anJ dJitefed je&^e^eai erf ey of nai « 
—tutor if may drm/Kvl roynltf nad etal nh*t 
fKent to orptfjt «/ aottet—/'nneti/t eed oymt— 
Aienlt aMlbortty Where a Uaw fay Ita tcrnia 
permitted lurren-iet b; tbo Dttee on cieloj elx 
monttu DoUea proekleil that all rente awt royaU 
tiet due op to the dale of the expiry of tl a nolle* 
**ra paid on tbat dale and that nnleaa tMa atot 
dona the not •* »oul I liarotne neneetaal an I the 
lurren ler tneffaitive UiU lhal a letter vritttn 
bjlha aqent of the leav r upon r»aeipl of toefa n 'ie* 
ra^aeat ny tliat the a rrendet ihoulJ tab* pl*«* 
by et*<nit nn of a dead <n lumt a| peuaod by Ih* 
‘ — ' had the aOaet of irantlerr ny the payment 


H the asioynt to Iba <Ut« »hen lie turrender 
•wonW be exee itnl and W aered reto tbonyb 
tbit dale thould b* aubaequeni to the data of Ih* 
orplnton of the Itrlloe Ih* eurresier talliry 
rfloot from the date trhen the Dot ee expired nben 
■m it wtt exeeulej Held *l<u that Ih* Ireeot e 
agent allheuyb le had so poner dually lo dx 
or rary the lernia upon wh h the teeaor e land 
mi to be leilt mih hat aeihneity irlen one* 
the nol ce tra* handed uret to I iffl to yiea the 
leareo espreaa d reelion to tnaha the paentmt 
at the I me of the del rerr of tfae exeeuted deed 
of loiTcnder <rv* Taasnas Sraott r Tnx Tata 
liionanohTXet.ro Ls (1018) 

S3 C W R dfl« 

HIKDtO lUQUTS 

See JcniiPicTiO'* 4 Pat L. 1 IM 


KlSOR-eOftf 

fi« Om rnofXBCxx C«D» JUM— 

« 48 I L P 3fl Pom <65 
D I- B 37 AU. eC5 
t 151 0 lX.D ISI L.R 30 AH 8 
0 i\ • IS 0 xxxn • s 

1, t B 37 All 17» 
O AWf « S I LIl Uteu. 767 

t t. R <3 Boa t6S 
See CouriXT I L R 30 Pom S31 


Set PoireacT 1 1 . R 37 Kxd. !Sff 


I tl (i es 701 L. R ;s An {S’ 
t t. B. <0 AO. 595 
68 I U p. 32 AIL 835 

c Pit 1 . 3 trr 

217 t L. R <3 AU. 815 


;< ARSITXaTtOt 


25 C W K 71tt 


1 Ii. R 44 Cals t 
' L L. B. 85 Bon- 153 


Stt Geaxsu* 

Set Qcatsiix is lirtM 
Sra CriXBUSt *e» Wi»M Aey (Till 
or 18 W). 

Sa llisvl Utr-Allt^iTtot 


Set Ifi-roo X-itr-^Joixr Fiim.T 

I 1 ,. R 37 Bom 840 
1 X.. R 33 AIL 158 
S Fat L. 7 306 613 
1 U R 47 Ctlc 274 
See nisou Lin-— Mi’toiu 

1 L £ 33 Pom 622 

2 rat L. 7 212 . 160 


See 18SJ— 

as 1 $. 462 I L. R 88 Bern 83 
a 413 I 1~ S 44 Eom S02 


t I I R 43 Cals 1157 


< UniTatiox Act 1S77 8 S Scit. II— 
Aets.91i'<»J<]1 LB 33A1LS6B 
Abt 16 ExrL. I 

L L- R> 34 Eom 6*2 

< LmrraTioa Act 11>u«— 


L L. R 85 Eont. 823 



( 2001 ) 


3)JG£ST OF G^SES. 


( 2002 ) 


MINOR— 

S 7 Sen I Abt 44 

I L R 88 Bom 84 
Sen 1 Abt ULL R 42Bom 626 
I L R 44 8ffS! 7iS 
Sea I Abt 01 1. L R 42 Soza 638 
S<« Mabouedah Lav— Auxbatiob 

7 £ r S3 Bom £17 
Bee llABOOESAir Law— MAIBT■^A} rcz 

L L R 37 Bom 71 
Bee llAno»EDAX Law— Mabbuoe 

1 L. R 42 Calc 351 
I L B, 45 C&Ic. 878 
Bee MiBOAiESAze Law— V seoB, 

Bee Mabokedak Law— W abb 

I L. R 39 AU 288 

Bee IfOBTOiOZ BY UZKOB 

I L R 88 Mad 1071 
Bee PABrxK&sss 1 L. R 40 All 446 
Bee I^Acrroe I L R 23 £em 230 
Sti RaoMissony Kote bt Goasmak or 
UueoR I L R 89 Had. 015 

Bee lUmwATs Act (IX o» ISOO) e* 
18Q (al 130 I L R 43 Eom. 8S3 
Sts &OUCITOR s Ijeb tob Costs 

J £ R 43 CaJf 6'6 
Bee Sexcisiq PeBroBOAECB. 

1 £ R 89 Calc 232 
Bee Srcczssiox CssrmeAis Act » 0 
I L. R 86 Mad 214 
Bee TRABsruotPBOFSBTT Act loss- 
es 6 0 7 AKD I"*? 

1 £ P 83 All 62 
e r £ S 24 Bos SS4 

Bee U F Labb Rivescb Act (III or 
1901) Bs 111 112 AND 238 (1) 

I £ R 35 All 126 

a &ec<ee lor land and mesne profile 

ia laroor ol— 

See CjTn. Pbocidtbb Code (Act X1\ 
or 188'’) B 230 

I L. R 37 Mad 166 

• applicalioa by — 

Bee CmL Pbocidtbb Code (Act \ or 
IDOS) s 141 I L R 41 Pom 625 
application lor gnaxahnsluB ol pro- 


— — EiecutiDg after majority Ja pay- 
ment of ones made dnnng minority — 

See Hlsdij Law— Joist Fasuct 

J Z, S SZsh SSS 

land payatle to if payatlo to 

cnatdiaa— 

Bee mcBTEE I L. R SS Mad 71 

interest ol— 

Bee RxECcTOn L L. R 45 Calt SSB 


- non representation ol— 


See Aitcal to Pbity Councn. 

I L R 40 Calc 6S& 
See Mobtoaob L L R 47 Calc 924 

parties to arbitration — 

See Cirn. rsocsorM Code (Act 1 or 
1908) O xxxir B 7 

I £. R 39 MsL S53 

representative ol— 

See LmiTATioN Act (IX or IQOS) s« 

3 ABD 7 Sen I Art 142 

I L R 40 Som 564 

represented as major— 

Ste irrcinc Beutt Act 18 " s. 41 

I L B 44 Bom 175 

right el to impnga sale — 

See IfonrOAOB I L R 67 Calc $9" 

nfht to Qoest 03 — 

See Luhtatios Act (I\ or 1908) s 
Sen I Art 1*5 

I L R 88 Mad. 5*0 

imt by— 

See imt PcoCBPCBA Coot (Act XIT 
or US ) s id” 

I £ R 86 Mad £8$' 

suit tor partition on behalf ol — 

Set lliKSP Law— PAU rnios 

I £ R 41 MaA 443 

Void contract— 

See CosnucT 1 L. F 45 Bom. 225 
finit by to set aside compeomue — 


• Bound by decree against him if 


anthonty cf— 

Bee Mobtoagb 1 £ R 40 Calc 843 

capacity of, to be transteree — 

See CoNTBAcr Act (IX or 187 J ss 10 

ASD 11 I L, E 38 AM 657 

compromise on behalf of — 

Bee CtTit FBocEOTOe Code (Act AlV 
or 168*) e 46 

I L R S9 Slsd 409 
conlrsct by to purchase ImsjQv 


daly represented by guardian — 

See Citn. I'bocedtbe Code 188* s 4 0 
1 £. E 1 lah S7 

Obtaining possession o! a minor gul 

for purposes of prostitution— 

See FsKAa Coot a 3 3 

I £ R 4S Bom 529 

— Decree m favoni ol minor — Com* 

proBuse of ths decree with minor s mother— 
See DEasoAW AaaicCLTUBxsTe Rsusr 
Act 18T3 S 71 

I L R 45 Bern 112S 


able propety— 

See SpEciTlc ■Pxstdemance 

I L. U 39 Cale 1 
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DIGEST OT OASIS 


( 2900 } 


MINOR— «*"<<! 

cedore Code, 1882 tl at no honJ fi^e application 
liad cTec been made andcr a 4SC to 1 aye a gear 
dian ad lUcnt appointed by tbo Court and that 
the leave s>t the Court had not hern obtamel 
to enter into the compromise on tho appellants* 
bebsK as yias necoassry tinder ■ 402 JMl 
that the appellants were entitled to tho declara 
tion they sought // P had their Lordships 
{onnd, been introduced into the luits ot 1890 W 
the respondent as tho guardian or next friend (d 
the appellants to adysneo tbo interests of the 
respondent and to defeat the interests of the 
appellants, srhich conflicted with those of the 
respondent ho had throughont acted nndci the 
directions and on behalf ot tho respondent and 
in his interest and contrary to the interrsta of 
tho appellants and the respondent had talcen 
adrantage of his position to the detriment of tl « 
appellants There was therefore no one to pro 
tect them, and they were unrepresented In the 
proceedings, which were therefore not binding on 
them. JUanoAar Lai v Jadunath Stnfjh, I I, It 
2S AU SS5 L F 33 1 A ISS. followed 8 42 
of tha 8peciflo Relief Act (I of 1872) which had 
been applied to the osso by the majority of the 
Court of tbo Judicial Commiauaner, was held not 
to bo appbcablc Stnihle The onestion who 
thcr on certain stated facts tbs relief which the 
appellants prayed for should be granted or re 
fused, was a qnostion ot law within the mesniog 
of a 03 of tha Civil rroeedura Code (Act V of 
1003) , and where, on a differsnca of opioion on 
that question between two Jndgee of Ine Court 
the ease wee referred under that section to a 
thud Jadge, that was the only qneetioa be btd 

S onediotion to eocsidsr end decide PaBTs* 
Icton e BfUSTTi 8n>oR (1913) 

I L. R 3S An 487 
7 - Ovardtan ed litem 

re/urin^ to aef— i/ilslsf ara father i/ proper aiiardtat 
>nni< on martgo'ft of famlj propertu by fim— 
fliiufu late, 3ftlat4hara (amlj^Oeote rm* 
hahUttj f o r' llort^oe deeree tf bin is 
son wSo mol rsjireiefiled — Ejai/y of rcdtmpltoa 
tf bnrrcii by tueh deertt — Decree form of — 
Pracl ee — Pedimplton decree for pa*>ei In a 
suit on a mortgage executed by » Mitskshara 
father tlie father was proposed as guardian ad 
hum cS h» infant son by tie plaintiffs bqt he 
refused to accept lemce of not os on him as 
such and entered appearance only on hie own 
behalf and not as guardian of hia eon ho for 
ther step vas taken by the pla ntiffs to Jar* a 
guardian n I Jittm appointed for the infant and 
the suit was decreed Held that the infant was 
not represented in tho suit and tho decree was 
therefore not binding on him irohnn v Eanle 
Behan, L B 301 A 1S2 I L P 30 Caie 1021 
distinguished Khtarajnal y Dion, 1 L It 32 
Cak 238 0 C IV K 201, referred to In a smt 
by tho infant for a declaration that the decree 
was IrauduJent and not binding on him, it was 
found that the mortgage was exeented for legal 
necessity and tbat Che infant con was not bon 
at tbo time ot the mortgage Held, tbat H wonid 
be unfair to drive the mortgagor to a fresb amt 
to enforce the mortgage against the Infaat win 
the cose had been decided on the merits and tbe 
mortgage found b nding on the inlant Rut 
although the mortgage wsa binding on tbe plamt 
iff be had since his birth, a share in the cqmty 
of redemption and his r ght to redeem coold net 


SOKOR'>^oni(f 

be abnt out by a mortgage decree in a sut to which 
ha w»t not a party Although, therefore, there 
was no prayer to be allowed to redeem in th a 
amt, deeree for re<iemption was passed Bal 
niassv L*L I CuoivDiiuRY Tapesuh Snion 
(WD) 17 C ■W H 219 

® Decree tigamst— Efect of, i/ 

fotd — Jfanor tved as major and unrepresenled ly 
gnanftan ad blem tf party to a stiti A decree 
against a person who is neither a party nor is 
properly represented on tho record is a nuILtj 
and might be disregarded without any proceed 
Ing to eet it aside JLiiarajmai y Diam, BOH 
A 201 I L B 52 Cole 290, referred to IVhete 
* auit tor rent was brought and an e* parte decree 
passed against a person who, though sued as a 
major, was found to hare been a nmor at thnt 
time and remained iiDTcpreacnted by a gnardian 
a<t liUm Held, that the minor wos not a party 
to the suit and the (feereo passed against him 
waa nullity Basiidunnessa v /small A fan 
IJ C li If 11S2 Aarsirg t Jalt 15 C L J 
3, followed. Hfliiaa y Banle Befary 7 C If 
A 771 f L Jf 30 Cole 1021, dintingnisheU 
lUtl also that the ignorance of the ilaintiff a« 
to the BiinontT of the defendant did not sffect 
the fights of the miller PiiKsa ChtA>Dita Ko 
WAB e BsfOY CnAjin Madatab (1013) 

17 C W N 540 

9 OoBtdiaa— CwioJy— i’/ainf in 

Dwinel Ctwrt— Tfoas/fr to Utah Court— Jurts 
dutton—LtUers Potent, ISS5, (U 15 and 20— 
Cuardtans and Bards Act 0121 of ISOO) 
so 9 10 end 62 The first Tespondent institufcd 
a suit agamit tbe appellant m a Distnet Court 
by • plaint claiming a deeistation tbat he was 
entitled to tbe gusTdussbip end esstody of bis 
two miDor acne (tbo added respondents) and for 
an order tbat they should be handed over to him 
Tbe suit having been tnnsferred to the Digh 
Court under tl e Leltem Rntcnt, ISCS ■ 13 tbst 
Court declared that tbe nunora should be wards 
ot tbe Conrt that tbe first lespondent waa cusr 
dieo of tbeir persons end ordered the appellant 
to head them over to bim Tbo minota were in 
Deglsod both when tbe suit was lostituted and 
wben the order was made they weio not made 
partieato tbe proceedings nor were they lepresented 
cefoio (fie Lourt Held (i) (hat the District 
Court bad so junsdiction sicco tLo minors were 
not oidinariiy resident in tbe d strict as lequind 
by a 0 of the Guardiana end Bards Act ISSO 
and aince the suit was not instituted by petition 
as requu^ by s lU of that Act, (ii) tbat, even 
•f tbe li^h Couil bod anv iunsdicticn with regard 
lo minors beyond that wlurh might have been 
exercurd by tbe Dultct Court (which was not 
detctmiacd), the mandatory order ought not to 
have been totde, iiocc an attempt to enforce it 
would expose tbe appellant to Auccos corpus pro 
ccedings m TogUnd, and since the minors were 
not tepresented before the Court, cor ideqnate 
Btepe taken to ascertain tbeir wishes and interests 
Ebsaxt V Aabatasiaii (t9)4) 

Ii. R 41 I A. 314 


10 • 


.. — Gnarduu) ad litem — appotni 

ment tif prvtvred ly ivpprestton cf the extolenci tj 
oatar raoixm— BlriAer ietree IxabU to be eet astde 
—Pratid, In a suit for tho recovery of money 
against a father and Lis minor ion, the (stber 
refused to act as guscdisn ad htem of ins minor 
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cedure Code, 1882 that no Njnd fide applieatios 
had erer been made under a 450 to have a guar 
dian ad li'ent appointed by tho Court , and that 
the leare ot the Court had not been obtained 
to enter into the compromise on the appellants* 
behalf as was necessary under s 402 JUll, 
that the appellants were entitled to the dccisra 
tion they sought // P bad, their Lordships 
bnnd, been introduced into the suits of IB89 by 
the respondent as the guardian or nest friend of 
the appellants to advance the interests of the 
respondent and to defeat the interests of the 
appellants, which conflicted with tbois of the 
respondent ho had throughout acted under the 
directions and on behalf of the respondent and 
m his interest and contrary to the interrata of 
tho appellants, and the respondent had taben 
advantage of bus position to toe detnment of lie 
appellants There was therefore so one to pro 
tMt them, and they were uniopresented In the 
proceedings, which were therefore not binding on 
them MaiuAaT Lai t Jadunath SiajJi, I L Jt 
2S ja. 585 L, It 33 1 A 128, followed. 8 42 
of the S^iflo Relief Act (1 ot 1877) which had 
been ap^ed to the case by tho majority of the 
Court of the Judicial Conunissioncr, was held not 
to be applicable 8enif« The qoestlon wbe* 
thcr on certain stated tacts the relief which the 
appelkots prayed lor should be granted or re 
fused, was a question of law within the meaning 
of ■ S3 of the (Hvil Procedure Code (Act V of 
1908) , and where, on a difference of opinion on 
that question between two Judges ot tne Court, 
the eau was referred under that section to a 
third Judge, that was the only qnestlou be had 
innsdietion to consider end decide ranTis 
SisoB 0 Bsanon Sc>ai! (1912) 

I U R 25 AU 487 

7. " Caardufi sd litem 

rr/tuinj ia ael—iltlate^ara /ai5eT if proper ^ardtaa 
la ml on rnorigage of famity property ig ktm— 
Hindu late, MiUtWhara /amily—Dffcre, ton t 
ixiiilify joT—ilonjaje ieerte tf bindt tn/onl 
eon trRo h not rtpreetnied — Equity of rtdempiton 
t] tarred by tuck dreree~~Veeree, form of — 
Fraclue — lieJemption, decree for jmuei In a 
suit on a mortgage executed by a bliltksliara 
father, tho father was proixised a» goardian ad 
ItUm of his infant son by tho plaintifl*, bat be 
relused to accept eemee of not os on him ss 
such and entered appearance only on h a own 
behalf and not as guardian of his son. bo for 
ther step was taken by the plaintifls to laie a 
guardian nd lien appointed for the infant and 
the suit was decreed Held that the infant was 
jsrit j-r/aesented in tbs suit and tho decree wea 
thereiore not binding on lum 11 olian v iJanXe 
Behan, L B 30 1 A 182 I I P SO Cole 1021 
distinguished Khtara^mal v Eiam, 1 L, It 32 
Cale 200 Q C lY N 201, referred to In a suit 
by tho Infant for a declaration that tho decree 
was fraudulent and not binding cn him, f* /**• 
found that tho mortgage was executed lor legal 
necessity end that the infant son was not ht>m 
at the time of tho mortgage Held, that it would 
be unfair to dtiva the mortgagor to a fresh anil 
to enforce the mortgage against the Infaut when 
the case had been decided on the menta and the 
mortgage found binding on tho infant But 
although the mortgage waa binding on the plaut 
ill he had, since hia birth, a share m the equity 
of redemption and hia right to redeem could not 


MWOR— eos'J 

beahutont by amortgag'decree in a an t to which 
be was not a party Alt! ough, therefore, there 
was no prayer to be allowed to redeem in this 
svit. decree for redemption was passed. Ban 
lissef Lsl V CuownucRY XArrsen Sr^on 
(1911) . 17 C W N 219 

8 Decree against— D^ecf of, tf 

tvid— l/iRor sued ot major and unrepretenUd ly 
gvarduin ad btem •/ parly lo a stitf A decree 
against a person who is neither n party nor is 
premeriy represented on tho rretud, is a nnJhty 
and might be disregarded without any proceed 
ing to set it aside Xiiarajmal r Diam, 0 C II 
N 201 I L S 32 Calc 200, referred to Where 
a euit for rent was brought and an <z parte decree 
passed against a person who, though cued as a 
major, was found to have been a minor at that 
time and remained unrepresented by a guardian 
oA hum Held, that the minor was not a party 
to the salt and the decree passed against bim 
was nnliity Raihxdannuta v Umail Khan 
id C 11 A 1182, Aarttny r Jahi 15 C L J 
3, loUoted. Wohan r Bante Behary 7 C h 
K 771 I L B 30 Calc 1022, dintixiguished 
Held, also, that the fguorsnee of the plainlifi as 
to tho nunority of the defendant did not affect 
tho ngbta of the minor rou’Vi CstaRnB* Kirs 
wsB r RzroY Cbakd Maiuraii (1913) 

17 C W K 549 

9 Ovitdi»n—Ctiilody—Flainf in 

Httlnei Coart—Traneftr to High Court— Jim* 
dution—ltncr* Fottnl, 1805, tit 13 and 20— 
OaoTiiant end Herds At! (Mil of 1890) 
as 9, 10 and 52 The first respondent instliutcd 
a anil against the appellant u a Dialnct Court 
by a ^aint cUiming a declaration that he waa 
enlillea to the guaraiesship and custody of hia 
two nunor sona (tho added respondenta) and for 
an order that they should bo lianded over to bm 
Tbo auit having been transferred to the High 
Court under tie Letters Patent, I6C5, • 17, that 
Court declared that the minors should be wards 
of tbe Court, that the first respondent waa guar 
dun of their pereone, end ordered tbe app»l3nt 

10 band tbeoi over to him The minors wero in 
Eugland both when tbe suit was instituted and 
when tbe order was made they were not made 
parties to the proceedings, nor were they represented 
tcfoie (bo Court Held, (i) that the District 
Court bad no jurisdiction, smcc the minors were 
not ordinarily resident in the district, as lequiivd 
ty « 0 of tbe Cvardians and IVards Act, l£Sl> 
and einco tie suit vat not instituted by p>etitior, 
as tequ red by s 10 of that Act, (ii) Ibat, even 

11 the High Court had anv Junsdictien with regard 
89 sassvo hcyiani' >)9i labirb jmc.W Ju'W' 
excRised by tbe District Court (which was not 
determined), the mandatory order ought not to 
have been made, smcc an attempt to enforce it 
would expose tbe appellant to haheat cerput pro 
ceedinge in Dngland, and sinco the minors wero 
not Rpresented before the Court, nor adequate 
step* taken to ascertam their wishes and interests 
BesasT t KazaTAinaB (1914) 

L. R 41 I A. 814 

IQ ■ Gnaidian ad litem— appoint 
Mcwf of, procured ly tvppruncn of the eiistence of 
near raaiion— TFXeriler decree halie to te set ande 
—Prand, In a suit for the recovery of money 
against a father and his minor eon, the father 
idused to act as guardian ad lilem of bU minor 
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rM ucoveraUe tn\drrtht httrtst A<t {XSJJl of 
1831), oUowd ttj damajt) A minor on who*® 
fccbalf an ancestral trade is earned on {g not per 
Bonall; liable (or debts inrorred in such hnsmcBS 
Tbc liabditj- o( such n nnoor is sot greater (han 
that of a minor admitted to a pnrinership as kid 
doviTi by 8 247 o£ the Contract Act The amount 
duo hanng been a°rcrtauicd and a 
signed by the defendants lldi, that tbou^ no 
contract to pay interest «bs prered and (be ease 
ivas not cOTCi^ by tho Interest Act, some tntorsl 
floald be aloucd by sray e( damages for the 
detention ol tho money KirEtnA Jloaa^ Posnait 
t Nisni HruAK Biuoa (1910) 22 C 'VV K 48S 

17 - . — Honey lonowrd by srcudian 
o! a Hindu minor /or a ; vrpoM bmdtny on tnisor 
— -Jorm c/ dterte tn a ttiU on loan — £iab^<tir c/ 
mnof aad bw tftate for loan UtM by Atukc 
and SnC'^naoisr AyTAa, J J —(a) that on s ron 
tract entered into on behrlf of a minor far his 
guardian under vhich the guardian boirorred 
money but no charge uaa created on the minora 
estate, no decree ran be pass^ egamet the minor 
on hia stlamin^ hia majority or bia ratato, eicept 
in eases in which tie minor’e estate «ould ^re 
been liable for tbs cbiigation incurred (be 
guaidian under the persoosl (are (o which be is 
aabjeet, and that (1) a decree can bo passed against 
tho Mtsto ot a Hindu nisor for a drb(, coetndM} 
W bis goatdisn for th« mamage of his sieter 
Fer Wallo, C d— A decree carjiot bo passed 
agsinst a zrioer on his attaining bis ntajoniy or 
his estate cn a eoresaot micted into on his lebsU 
by a guaidisn for lis tcoeft DAicSJocATri c 
JAOUthAonui (1018) . I L r. 4? Had 18S 

28 .. - I. ■ Adranee to guardian to pty 

03 decree dUnmcA ajuiast rninor— (.lobdity cf 
Miner’s ssfa/s for cdvanci m trcfi* cf ttjwawnit 
—Sfori^age. \Vhen certain eo-ahar«r landfetda 
obtained s deerco for tbs tent of tl o holding of 
two co-sliarer tenants, one of whom wag a minor, 
and one of the co-aharer landlords sdranced 
money to the minor s piaidlsn on the seennta 
of a mortgage eroeuMd if tho guardiaij co brbsif 
of Oie lUioOT, for tho rnrposo of averting • sale 
of the bolding and (ot the payrnont of aricaiw 

ot rent and the minor’a gvuirelian paid off tho 
whole ot the decretal smoont and the arrears 
of rent with the money so advanced itH. In a 
suit hy tho mortgaane for rocorety ot tbe moit 
gage debt that tho minor was iiahlc for only 
the sum advanced as ha was concerned will 
paying off wily half tbe amovmt decreed u tho 
rent suit and halt the arrears of rent JIM, alro, 
that the money having been horrowetf for tho 
pnipoBo of aaving tho mtnoi’s estate from sale 
tho latter was liable to rotund half the amomit 
ot the loan although It was not expicsely stated 
in the mortgage l«nd that tho minor’a estate or 
the minor peraonaJly waoU be liable to roper 
the money advanced KaU Bai p SaWIT SmOB 
3 Jat L J 78 

29 tease m favour of. tchtther 

txn4 «j«/mc"t — Chola happvr Tenanejt Arts (Bt» 

Art rie/HhJSj t 41 A {ease to a minor fmpos 
log a liability on him to pay rent and perform 
certani covenant i» null and void. A person who 
claima to have entered into possession of land 
□rider a Usee which is nnll end void is a mcra 
frwpaseer and esruot rlairo protretion i<* eject- 


ment imder S 41 of tho Chain Nagpur Tenancy 
Act. lf)08 rsAMiLA BaTa Das v JoaesnEn 
JtASiiAi. 3 Pat L 3. 618 

20 Agrtenient by tnanager tiat 

icuiPrnot.td pay tnalutcnanco to certain efuinuinf 
— vf rthtrntnor bout d Inn suit for maintenance 
for the three year* prior to tbe suit againsf aa 
catate winch was being managed under the Court 
of Msrds, tie plaintiiT, en illegitininto eon of a 
former bofeter of the estate, comproiniacd the 
suit with tho roanager of the estate on the follow 
Ing tnxas —the plaintiff was snardril s cortaia 
sain as past maintenance and it was agreed that 
he aboulit receive Ba 50 per vtensem ae mainte 
nance (faring the minorfty of the want ITie man 
ager a'so eovenanfed that the ward shoail con 
tmue to pay tl e plaintiff Bs CO prr rtat^era as 
maintenance after the wards attained majonty 
The suit was decreed according to tbe compromise. 
On attaining majeiitv tfio wan! instituted the 
present suit to set aside (he compronusn The 
Ant court held that the decree msdi* the wsid 
personally bab’o for future maintenance and waa 
therefore invalid. The court held, however, that 
(he decree should bo considered at a decree against 
tbe caiato and ordered that the defendant should 
be paid maintenance at (be rate of Ba AD yw 
menrem from tbe estate 7/<fi7, thet althougb the 
Ant court had power to set aaide the decree lAscd 
oa (be compromise Id so far as it bound the pfam- 
till pctionelly it had do J««cr to substitute in 
lieu Ihmof an entirely ditlertot liabUily which 
bad not in fact been decreed. Baj KruAii Jaoar 
^ATI l Prasad 6t>.os t bIntA Cxeai OAirASvn 

6 Pftf L J 289 

21 Agent oppouited by PuuTdkn 

eeto! to itfrennJ to ntoerSf/lftrntirJ 
of aetcuili by oii irolor or mtdtoter—M htiher 
IvtUt 0 It rt oprotd An agent appointed by 
(lie goanlian of a minor it not liablo to account 
to tbe minor (or bis acts even though 1 e reeeivod 
properties belonging to the minor A settlement 
cf account by arhitralora or medJafors cannot 
be re opened except on tbe ground of fraud 
rAMANA-niAn CBrtTJA* e lIuTDiAJi (hiErrr 

(1920) 1 I. R 43 Mad 439 

22 Appointment of guardian — 

JwJtrlton — ‘'Ptopaly ' — ffwinfians onrf (foriir 
Art iVlll of fJ95). a 9 (2) A guardian can bo 
validly appointed of the property of a mmot 
in (he hands of tl e administratrix to his father’a 
eskto Brajanalh Dty Strbof v Anomfomoy* 
Dat%, S B L R SOS relied on JaAUT fiCriiAS 
UtrtlEEiSI V DASAnATHl SiVQaA (1920) 

I L. B 48 Cals 802 


23 Praudulent representatioa lliy 

nunorthat he was of aga— e»topp«( — Indian Evi 
dewre Art. I of IS-S. * 215 PUmiiS Med to 
recover (ha pnncipol and interest due on a b^d 
cwcuted by dofriidant on 4th Fobruatj 1912 
Defendant ploadiHi inftr aha that he was net 
liablo as he wee a minor on that date Defen 
dent was bom on 10th December 1891, add he 
wee tbenfoce about 20 years and 2 months old 
when the bond uas eiccuted A guardian had 
been appoisled for him, but the guanLan resigned 
and on tho 18th Msy 1910 the Distnet Judge 
passed an Order that though the minor was 18 
ot W years of age and minority wou’d eontmuo 
till tba ago of 21, aa tha appointment of a fresh 
SoAidiaD was discretiouaiy and as the minor 
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did not wish » frt'h pi»idi«n to to orpomtnl 
•nd *»* old MMfflKh ly »rpo»»»''" to l'>* 
hinuolf. ho •"’h guimian aw.! bo ajiiicdiitod. 
Aftor tb»t dcfondont domjM hi» own oflaln. 
and acted as a isaa who tuii attaiood majotity 
weald da The jiloiat allcgc^i Ibat the dnalings 
were fntemJ Into on defendant a atsnnne* that 
be bad becomo an adult. This rat disputed by 
defoiMlant, Lot fh« H'£h Coort fooEd on lie 
etideuM (tontmy to the findwg of the IhtUKt 
Judn) that the delendanl did repnafnl bhesdl 
to be ot lull age and that tba pIsiotiQ att nukd 
br the false repnaentatloa i/rM, IbiV a IIS 
ot the Eeidrnee Act la aji^icabk to the rase, 
and that the deleodant'a plea of ininonty cao 
not bo beatd- (jiimsA Xnl v Eipu L* tt tl 
Eom f9S), A'lamt t £lorl<r (< d« Cu end J 
tSS> dicfun oj Tnraer, L. J , ttlol la / L. A fi 
^1/.- at pygt 393 and Leetac v Crevjtaei (ranee 
r, B , Vti St, f m). followed Vhanto Daa 
Chet a BraAmo ihitt {I t K !S Cole BIS) and 
jroAon lli!» a Dkama Du Okon (f A. B W 
Ckb. iSH, r C), dittmgolsbed DKaamalt a 
Boas Claadfo Ckou (1 i B. *1 We SeS. F fib 
Bmdiwe DaU a BAoriM Ztie OJLm it D. R SB 
Cole 3SU B B b 5orai CAoad ifiBer a Ifolaa 
Bit {I L. R SS Cole. 371, F D) aod BaleA 
fitat r DaJu (79 P P iVO), oot followed. 
tVestna IUm a Sna lUw L L K 1 Ub 3S9 

jmroft CO-TAKCEITER. 

- piu«hrj«i beta— 

Ba Pa»Tirw» Sere 

1 t- fi AS Boib eS3 

JUSOB EETERSIOVEB. 

Ste Itnvv l.av— JoiTt ra«a.r Pm 
rnrr I L. R «7 Calc. 271 


saSOBITT 

Bee (hao. PsocEDrsE Coot IMS— 
s as. 1 U R 39 Eon 2 SS 


aaR-ASOAR-ce../,/ 

. . Holding utder a Kadim Inaa^sr 

who is a ersntae o! tbf toll &« well u of Its 
torsi fbsre ol reatnut— gj 

Bee Ia*n IlivEsr* Coos (Co* Act V 
or 18*9) • Si7 

I L R 4S Boca. 61 

lOBASt LEASE 

Bee Sa&asia* 1 L R 34 Bou 329 

MmASl LEASE AM) KORTOAOE 

St* lIucDTrasT Omew Act (Co* TO 
or 1374). aa. ti. IIA 

I t. P 37 Bom 37 

MIRASI TILLAGE 






s( □ixne Law— At 


1 L. B <a Csic. 668 


S(* LiWTTi 
B. 7 

SCH I, AST ISa («) 


I L B 49 AB 630 


1 L F 45 Wc 909 
— ot jlahoroedsa when to ce#** — 

See rsau. Cops (Act XL\ or ISttO 
8 363 I L B 87 Had S07 

BOR ASP AR 

S« Kaoni laannaii. 

I L. R 42 EOID US 

genarsl lUhti oT, oa« bome-attrs 

and wMlo 1“ aiUsses— 

Set Mib*M TiiLaot. 

L L. R 40 Mad. 410 


tiip e/-~-ltjal prenaiftioM cf ometfkip la fforern 
eieaf amd acS ra nieaewfoe/ — BrMcnrteew or eaer 

By n fwevfoee e^ert af—Gntni r^lkf* cf enitrn 
Aire naa koutt-aue* aad ireete to eAiree The 
|>UiatiSa alainilnE to L« niraiideta of a mlnal 
aflbf^ <a tbe cLncIrput d ifrKt eued to eject 
mtan |»ia<ma fr«n a feit en of tbe pimsaattaea 
(bmiMitcs) which the detndanta elaiised to bold 


the foUowlsg ^uraliee waa Rfenad to the bvl. 
Jlewehi ** llAei/wr la s nienei rtUeisi lit niton, 
dor w eat Jut to reeerer yoseeaeton ^ s leseeyita 
kiU wader o yeffa /rm ^eremneat f ■’ On a 
rariaw of the biitery of tnlnal tenote In the lYesi 
dcoew both before and after tbe cetahllahment e{ 
the Uitiub CorrniErDt an I on a teriew of eavaral 
retRiOe and /odecu) leeordr rrlahiig to tbe <;«* 
lure JltU. by tbe Full UrAcbi— u the abomca 
of |at>o{ to the ooBlniry tba pretumptnn ia that 
the Goreniwent anl not the miraaidATi are tie 
owners of boUaeeltew in loiml rdlagw Bir 
tPaUU, C y —Bat wbrn them it erideoce ct 
oaer br the iniri*ldara the preaumplion of their 
owaeeahlp readily antra Per Amno J— The 
nlnaidsra may show that they are the owner* 
by pioruig a prertoua pniot by OoreTonirDt or 
prescnjaion aa against the GoeeniBicnt. IVr 
Kvaasiswan SseTsrraiE, ^—(0 In miresi 
Tillagea the rights of Gorentnirnt orer watte 
(laeloduis tisitain and cl eti) are aobjMt to tbo 
nghli of tha a reaalaia (li) Tbe nature aa<t * 
eilont of such rtahta an net uniform Ihreoghoot 
tbe Pietakniy but Tscy, and the emus le on the- 
■nniaidon to prevo tbot any apeelGrd inridenta 
aUaehed to Butmai nghle in any p«ir(icolar di« 
tnet three boag no preeumplion that greoana 
ttau IS the eaclua ee propertv of the xniraal 
dare (ni) Tbe rights of n ms dam orer waato 
are not ostingaiahcd by the mere fact thst tbo 
Coaonnnent granla -portas to etreneeri S/rre 
bary tf Slate J» lejytt fin Boj&n, 1 L. R iS 
Bam BS5 Saktaj, Baa v Xo£cAm<im rowado. 

I U B t i'nd :i9 S.oiwitA Aairbrei T Sana 
Basra CAan I L. B ”3 Had 271, Etcrflary of 
SMt/ar fadw r Jf AncAsojaw, / 7- B Had 
SST Aefoo Cramast T Preilutortisia Beddi, J L 
B BO Had BIO, and Bhaelaraypa t Tit Cctlestcr- 
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2IIBASI VIIXASE-«»Ji 
HiOrth Kananj, I L R 3 Bom 45'* 472, refemd 
to SesBAcnAU. Cbetty r CajxvASwAar (1916) 
I L. R 40 Mad. 410 

MISAPPROPRIATED GOODS 

gnit loi — 

See LuutatiO'? Act (li. o» 190S) Sch I 

Abts 43 JkVo 49 

I L R 40 Mad 678 
MIS APPROHUATED MONEY 

Set CatBPiAL Bbeacu or Tbist 

I I R 48 Cale 879 

JUSAPPROPRIATION 

See SuEBiii . 1 1 R 42 Cak 244 

oi clieal’s property — 

See pBOTEMIO'fAL lltseovoccT 

I L. R 40 Mad. 69 

— — — amt lor — 

Set X.DtiTATio'f Act (IX or 190S), Bcs 
1, Abts 48, 49 

1 L. R 28 Mad 783 
" ■■■ ' Ptnai Code te 465 

47} 477A-~Remonlo(^titdr'iee of mnojipropnotioH 
ly i*<trnip owoBaf miMppropkilerf »n accouals tf 
offtnee unitf IVhere lo order to retnore •Tidence 
«( m<HpptopRalion of a earn o( R< 10 theatnoant 
was ihovo m the accounts as harin; been received 
on a date on which it could not hare been received 
Held that the entry, though (also did not conceal 
Lablity but rather showed la regerd to toeh 
I ability tbe true poait on of tSs rs and so intent 
to defraud m its true Icsal a gn flcance wa* not 
made out and there could be no conviction under 
as 4SS 471 or 477A ol the Penal Cole leiUt 
HoTteta Sarlnr v The Queen En vreee I L R 
CaU. 313 and The DtpMy Xepal rtmmiraneerr 
Path Bel ary Itate 12 C If ^ tH d alinpi shed 
JroTisn diAnDBA McuxtiuBC V CvreKOB(l909) 
I t. R 26 Calc 855 
14 C W K 82 

jnS CHIEF 

Ate CoCBt or tVAUia 15 C W H 824 
Set CntMiTAt Tbevfass 

I L R 28 Cale 180 
Set NoRTiirR'e Itdia Cayal abi> Dbaiv 
AQE Act (\III or 18’3) s« 7 "0 

X L. R 31 AQ. 210 
Set PevAt Coov (Act \L\ or 1840) 
» 430 I n a AU 399 

I ' /fl>(R(on — 3/a(sve— 

Cvtl nf a cA'inaef l5n»iffh ra tiray lo let onleroler 
/ron firlU Where tenants, finding ticir firUa 
flooded cot a channel through a ra l«ay In order 
to let the water run oft their Cel I* lleU that 
the act having been Intenticmallj done afflounlrd 
to mlechlef ant it was no defence lo uy that 
the t mol re In doing it r* lo free the r fieUa 
(rotn water, was an Simocent oar I>ErrrT 
SorcwvTtvDtsT or LroAt ArrsTrs r Cnnaav 
Aam ((imj 18 C W K t03 

MlSCOVDYCT 

Are LtoAt PeACTniovra. 

18 C W ir 237 
Set rLBAOM I. Xa R. 35 Mad. filS 


MISCONDUCT-i-OB/i. 

See PnorES3i05AL Ifisco’cnrcr 

See SoucTfOR 16 C W N 386 

See UvpKOrEsscovAt. OjAcrer 

oi servant or agent — 

See Esciseable Aeticies 

I L R 09 Cele 10o3 

of vakil in management ot appeal — 

Fee Fleabbr I L R 25 Mad 543 


MISDELIVERY 

See Cabbiers I L R 41 Calc 703 
MKDIRECTrON 

Set Cbabgx to Joby 

I L. R 41 Calc 1023 
See CovyrtstEtT Corx 

1 L. R 44 Calc 477 
Set CBroiVAi. rBOCBOCRC Code — 

St S07 25 C W H 142 

as 367 418 422 1 L R 89 All 348 


See prrosiTto'i I L B 46 Cale 895 


Fee Jcbv tbiab by 

I L R 40 Calc 867 
I L R 46 Cafe 6SS 
See Misdibectioh to Jn*y 
7<e Practice I L R 40 Bom 220 
See Tbul at Jntv 

L L R 47 Calc 46 

... ifvrder^ CireROulan 

leal endeRee— PMaeaiion o/ drerasrd a M9od.etaii)ed 
oryamenu orij rfo/Ae*— Prtrvm^ oR of tciap tnur 
dertr—i erd ti of )*ty eofua o/ irlere freetimpfion 
of law not ttplotnrd Where in a ease of murder 
blood stained ornamenlt wer« found In the room 
oecopled by the accused and the evidence cstsl 
liel ed (hat tl one art dee belonged to tl e detcaacd 
•od in the Srssons Judges charge to the }ar>, 
there was no direct on pointing out that the 
povsessioD m Ihia case if bet eved was a (act from 
which the Court might presume not n erdv theft 
or reveiit of stolen property but al*o n urJetwilh 
wheh toe accused was charged Util that th s 
was a aenous omisa on detract ng n atcrialh (rent 
the value of the verdict and opinion of the jurors 
It IS especially Imporlant that a Jndge ihoul 1 
point out a presumption of tl s hind because 
jUTon arc often reluctant to set on that which Is 
eommoiify known as efreumstaotfaf evi fence 
XkrcBox e Sumn NEAMstetLA (1013) 

17 C W K 1077 


• Ccm/truoa— /»il 


fione to Jury lo eonetjer om^onjeer omal ttalentnli 
ooiiiMt eo-oceiieed — f>>rrc( on to contUtt nriltan of 
odmtMiMtty of tot/r»neino^Iltl et of Jtdje anH 
Jury at lo mode v/rfrefi»!7 «c t\ eotifeMont—Lie in 
t*e tiaryo to lie jery of erprrjn one oeeviriw; gefff 
of tie seCBAeJ o»il ol eUnj I rmo—V eonty— 
AimwiA I tw of fart vj (a/orinafioo baifoy fo rfie 
eonrjr— Ivn/rafioii of eonfeu emt^Otal tndmtt of 
entreordtd ttmfrerUint made tn reri/lral on rvoefcd 
laa*—U itdttfflron »« flating Irfott Jury i»/ofi*<s 
Iwa not lr*fiiij fo <f rtottry eai efcrA tsreeorrfof 
♦ovfraeioin— Cnwmal Prorrdtre Cudn liet 1 of 
JMS) M lei tSi—Emdenee del (I ol 117*). 

2b 
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MISDIRECTION— «m£A 

ti Si, ST, 30 It jj s jBisdawlion, »Wh inn»t 
h4Te muWtVJurj’. toinstniet Ihom to tuEe ml* 
ccneidvrfttion itatcmmU not ittKianClRg to con 
fessiont be »n nccuscd n ogsimt the «o ectosed 
It 19 e misduecUon to jiut to the Jury end to iceve 
>t to them to detmnins whether e eoofegston to n 
St9Eittr»t«, »n(l how much ol * eonlrneion to the 
police, »ro *dm>*sib!e It i» 1h* doty cJ the Jodfe 
to iletemiiae the question o( the sdmiwihilit^ c( 
eriJence. in »ocofd»«c« with the Jswon the subject. 
»nd ct the Jury to etlmste the rslue ol »nrh eri 

dcncBslterltsedmiMoobytlieJudRe TheJodge 
should OTOid the use in the eherge I* the Jury of 
ntcrrocstiTe eijiression* essimiBg the piiU *1 the 
SCCU5W such ss Jsoottiie or ‘ Jtorj Mf jAot * 
end ot slang end colloquiel phretce B 27 of tho 
Eiidence Act quelifiee not only ss ?5 end 2fl hot 
eUo s. 2t <?««! ImiftM ■e Eolv lal 1 I K 
6 AH sna. epirored Iboogh the eceuted hss 
himvll product tho stolen erticlee, lo cioch of tie 
•nttriot etstemcnti et led to the diteoeety »« 
•dmeiiUesBdrr s- 27 of theKrldcnce Art tut cot 
(tatemeati conteinpereneous uitb the set of fro 
duelloo, tuth *a / put «r«e oceirsirsis c* wy 
sAere tu lAe dacuity" C»ee* ’ >«eo. 
I t R. U Ban. ?S9 end L*s«l ftmanifa'Xf* T 
CAtms AojAyo, f A. If ti Cate JJJ, referred to 
B 27 does not render sdnussfblo the wliole history 
el the InTeellgulion or en sesouot of tl o tsrctis 
itepo by which the police obtsiocd end worVed 
Bp clues ead CnaUy succeeded la srrertmg the 
tecuied Vnder the ecclicn the whole of the 
sMtement of tn scvoeid ts o«c sdieiMihtr hut 
only M much as led d rtctly to the diseorery or 
related directly to the rtet duorered Fee 
BBawati, Ilroi J 1( a aisgic rtstement ton 
tains tnore intorRiatioo than is cootenpUied by 
t 27. the uhoSe ittUneat >t net sdmissUe but 
only the psttIcuUt infbrnii <« whnh W to 
th* discovery Tlhere an aernavd slaira to Ibe 
pel cc that he killed A with a knife and concealed 
(be corpes <1 a particular place (he only part c! 
the biformalion adimraiUe under the aecluni is 
t2.at relating to the conccatoimt and tot <t>a 
murder V»<«« Fniyrrsi » Bain lot. I t R 
e All 600, MlQwoii /rr Tacwoe J tenfica 
tion proceedings ate Bet wholly lUcpal, and nay 
be useful lo tenting the truth of the conlemion 
a j . as to tho acciisnl a laoulrdpo ol the localities 

hr has menlkrtd or aa lurmehin* thea to a 

further InqoltT Per pnajisri, IJrji* J tsnSca 
llonr In the rooipany of the accused Irad lo scry 
presl a) user so} shonld aroNird tleoifb • 
Terfflcatlon independ nilt of. and unaided ly. tie 
accused bt tiiK-fJectninatlff lltlJ per CrusK 
lu cocnecilon with such ] racredinrs Oa (vuHs 

lit 'tic admiMiLIc Btatmeiifa lo lie TcrtljiriE 

Jfa^sintc wIhu not treenfrd fn fho manrir 
irnUed b\ s IM tf ll o t>i«Ditial lyecrdure 
tile are insdol—b’c and caenrt be pevael 
«OL r be sufh Msjri'lrale Irejme t AodAc 
I' Mai t c It \ jiVJ Sitfj I mpne y la oar 
Ar^e, * < W. .1 tiaim-Xteyesss W 

JA-iirot CAaedir ( A.rlrdally .( B A *PS 

aixl v-«»«-.;r/ss e j„„ /. /. JJ P JW 
2“;. fil^outrt. Per Snsnsit tins. V ram II 
llw sUlruuota are irervdrd afire the err r<a»<c« 
UCtBixlr»c<S.i« O.add U dreuU to Intd that 
fh*5 »te» srinBfarr Awnrpt la daiisn a 

EarxaQB (1917) • I 1. B 45 Calc 557 


BKDIBEcnlON— coHfd 


- JIasdirc 




.. . .•Humpfion ef t. 

— ^Triniauf Ftoerdar# Cede {Act I cf IsSS], • 3i2 
—Ceairfi fwer lo rfraic »nl<frric« jrom inevtri cJ 
aeeate^—trvleaca Acl » 10$ The appcl'rnl and 
two other persons Jf and .4 were accused of fiaruig 
committed murder oi a man tmscUing in a boat 
of whMb tley were tbo bcotttico A was (ned 
first ssd at this trial A wot giicu % lardca end 
ctamincd as a witncea. Tho appellant was tred 
aabseqiscsily and the proaccctiCD did not examined 
A The jury by a majority returned a verd it 
of goiltj igmaet lia appellant who wso couriclid 
by the Setaions Jndge In ajical tic 11 gb Ccuit 
ait aside the coBuKfion on the ground of nils 
direilioa to tlejuiy Ifild (as lo tie nen eainis 
natum of A) Per Tirwoh, J— Tlat the care 
of DfUnaoo An • 1 / B S Late ISJ » cot an 
authotfiy for the pxopoaiiicTi that tic prtscinlicn 
>a reqoir^ to | rodvre and cxi mine turn A witsssn 
but aa be was cxsraiued aa an aijrotcr at the 
termer trial cf A it would hare ievn mere rata 
faclcry it lh« prcscvuticn had at Irad ttiviid his 
attendance and ftilcg fb this had mven dilaitd 
etidcuc* of tic rSorti made in that diKCtios 
Per BBawsn. lima J>-That tie ciBirsicii to 
direct Ibe stlrntion id the jut} lo lie qursticn 
wbelkcr the prosecution was bound to call A ** 

» aitneeaaod whether llxtewss si flicicnt ejpisna 
tioD wby tia pitwecuiion did not call Inm was a 
defect in f ba charge which prejBd ctd I he Kevrtd 
That in the abaenie of asyihiDg to (how that an 
effort wat mede to ascertain hi* wbriralouta 
and to I reduce Kim in Court bis aVmco (trm lit 
riUage di posed to by oBs c( tbo ptMCeutiru wit 
Bences was not a SDF'Cirrt explaratiob for hit 
non produclicn JlelA (aa to the direct on of Ibe 

Aeialona Jpdgo that (la accused lad Mid nolhsg 

aboBt wlat had hai'penrd to the dfcrsecd aniA 
had given eo cxpltiiBlinti aa to bow h« tttre by 
hia death asd Ibu wan a sttorg petal agaibst 
the areusedj Per Ticnon That where » 
yeiwd /«(e case cf clrcurralancea Baking cut err 
tendiTE lo suppr*^ *he ehaigo aga nsl f I c accusid 
It rMaolisbed and Ibe accoard wilhhcldi etidiuce 
In dspr<*f or exylanaticn atailalle to I m rnd 
not areeesiblc to the pircrccuticn an infiilncc 
UDlawouraUe to the acensid mav IcgitiDSlclr tc 
drwim 7 ndrr a. S4S. Ciimma) 'Pmal Lrdr, ft fa 

open fn the (nort sBd jury lodraw meb in'ctcncra 

ae Ihey thuih jBit Ittm tba erswrra cade Ir (Ic 
secosed to the rscewary qacslfona put to h-m 1y 
(ho Cioirrt Per BnaiisTC IJtra Jc~That tfe 
•ccBted la c-etiK tn t) a drfrtisita acd owca no 
duty except to hlmsctf that ie (s at hherte aa to 
Ibe wbda or any part cf th* caea agahut him tc* 

rely *w the »ltrica*c» for tl e jecmccut i n cr to «»H 

can lioterl} I* drawn Ursus* be tales « r* eitmc 
rather than th* cihir IMcrelnn cnmintl rate 
there h a cenpici Iwlaern jtrrumjluo tl Irniv 
tence and anw ether presiuDjiiin il« jnnmp 
Ikwed huiieence prerar'a / ce Piijnett Ilrra. 

J {Txtwcif, p dusepliBgl Tl* Mrcrglbcf Ufa 
(ipscmplmi Tarirs arrorifing lei (h* semraiceie 
cl tbo ebaipa Bpm which an anuml prrtta U 
pwt CB ils lefal Th* ftrater ll.r crirc* (I* ttrerfrr 
lalbcteoc'ltnjulmllcreoBskiwju PirhasiKct 
Ifrpl, lie— ’Tut wtalevrr fiecw a presonjlity 

arwlnf! Wndef » Kai cf tl* Imlan >'ide»t* Act 
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MI5DISECTIOW— «>iwW 

nuy hare ia cml or in less serious cnminsl e&^ea 
m & trial for mTuder it i3 extremely wrali in com 
parison with the dom nani presumption of mno 
ccnco Held (as to the direction to the jury that 
the^ must not aciuit th^ accused limply h^nae 
m tfaclr op uon he may poKibly not be guilty 
but that they ihould do so >f th^y thought the 
prosecoCioa eTtdence was far good reason not 
satisfactory) Per SiLUism. 'Huda, J^That the 
case rested on cireumsCant si e^ence sad before 
the Jury could find the pnsouer guilty, they had 
to be est sRed not only that the eircBrnstaaces 
were conautent with his hanng eotnin tied the act 
but that the facts were such as to be inconslstnit 
with any other Tstionsleonclusion than that the 
prisoner was the guilty person That the prose 
cution evidence miy be quite latisfsctoiy and yet 
nay leare ample room for doabt r^arding the 
complicity ol the accused m the crime and it was 
tho duty of the Judge to have given the ^niy 
clear and nnarabiguous d rectlon on these pomls 
Asnsar Au v Emo Ekpixos (1917) 

ei C W n 1U2 

21IS70Ifn}£R 

Su CHAHnABLB Tucbts 

I L R 34 Mad 406 
Su CoMuoy Cajstku tusirnm or 

I L. R 33 Calc 28 
Su JCBTi SIOItT or TRUb BT 

I L R 37 Calc 467 

Su PBSUtnVABt DxCRlI 

I L B 37 Com 60 
MISJOINDER OF CAUSES OF ACTION 

Su AnvunsTBATOB 8 Fat Ii J 643 
Sit Abba Imvcr Act (II or )90))i 
B. 34 I L R 35 AIL S12 

SuCtni-PKOctocrsCooB, ISS? s$. 13, 
44 1 L. R. 35 Bom 897 

Su Cmn pBOCEnouc Cooi 1906— 

8 47 0 XXI a» 100 Aim 101 

1 L. B 40 Mad. 964 
OI,k3 1I..R40AQ.7 
0 n.B 9 I L. B 38 Bora. 130 
See Ihr nrpnow *t R 32 AO 14 
j ' Pmoitt viett teparale nylAr 

loM heen tnjrteged by a ttnglt act of enotker eonnot 
)oiA «» one suit-^uurrs to b* eJopUd when rtrre m 
a nujoindtr of cauaes ef ocftoir— C»nl Pnwcdsrs 
Cod' Act r ef ISOS I 90 Where the lepaeato 
right of each of several persoas is affected by a 
I igle act of another person, each ol such nenooa 
has a separate eauae of actios against surn other 
person and they eaunot bnng a sa t Jointly against 
such other person. ^nrortiviaitsT lieenaj (/494) 

.d £? tot rcterred to W| ere there has brni a 
mfjjoladcr of conso of setJon which has prejod ced 
the defendAot on the tncrlts and no objection to 
such msjcJnlcr w»s taken in tho written stal#- 
ment or at the settlriuent of issues, the provUona 
of a. 00 of lie {S tII Procedure Cods Act t of IMS 
will anply an I tho ends ot Justice will be soITcl 
entlv Diet by findings in the case ol each se|wra 
telf laHcad of d irelss ng the suit, AtravB 
Mcmv r Nki-ata Nada» (J910) 

r L. R 34 9Iad. S5 


WomDER OT CAUSES OT ACTION— ce»<d 
Deciaiou tbata emtas 
framed not marnfamable (s a 'judgment and is 
appealable under cL 15 of tho &tters Patent 
Kahesdiu Vatr Rot v Bbojexbba JfAvn Das 
(1917) 21 C W K 794 

MISJOINDER OF CHARGES 

Bet (hiASQB I 1 R 40 Calc 318 84ft 
I L. R « Calc 66. 722 
I L R 42 Calc 957 
I t. B 46 Calc 712 
I L R 47 Calc 154 
See CsiitivAi. PRocEBunr Coke ss ‘’22 
(2) 233 I L R 88 AU 42 

ss 233 537 I L R 1 Lah 562 

See Excise I L R 41 Calc £94 
See Vftth Code (Act XLV or 18C0) 
s 408 I L R 40 AU C6S 

- ' — Joinf trial for offeneee 

under t 120 D of the Penal Code and ii JO If) 

SO of Ike Armi Act commuted in pHriuance of the 
oijeet of ike eemepiraeu-— /(fe*f ty ef transacher—- 
Cnmiaa] Protfdi re Code (Act V of 1595) t 2„S—~ 
Joint jioiteuton el arm*— dfere beeping of fee armt 
nolanofence ‘Futitrm* uhether ineivute ef 
parts of the same— Jims Acl (X/ of fSTS) it 4 
6 U I9(«) if) SO—Cnmuol tenspiraej/ proof ef 
—Panukment vien eel tonUnvlalei net rfone— 
Penal Code (Act XLV 0/ fW) ss 109 JIB 220B 
A charge of crito nal eonsp rsey to manufsetare 
arms under s 120D oi tbo Penal Cods read with 
• 19(a) of tbo Arms Act (XI of 187S) nay be 
tried jo utly with charges ol ollececs under as 19 
(/) and 20 of the Istfcr Act ecmmUied is pur 
auance ol the object of t) a conspiracy As Ions 
a* tb* eeespiracy conlinnM the transaction wbieh 
begto with iba forming o( the common (ntention 
root Bare and the olicneas under as 10 (/} an I 
2t> ol the Arms Act are eon mitted n tbe course 
of tbe same tianaaction Legal Remembroaeer, 
Denial r Hon jfebriii Roy IS C ir A 672 
SI C L J JOS followed It here two persona 
rented a bouse and lived m it and paru of arms 
were found in one ol the rooma —tUU that both 
be ng in Joint occupation of the honte were in 
Jo ot niwwss on of tbe art cles so found Tbe 
word 'fire-arm* Is* 14 read with tbe meaning 
ot arius m a. 4 of the Arms Art includes parts 
of firearms. * Fire-arms mean* only arms 
fired by gunpowder or other exploaives Aimed 
Tfossriu T paera Pmpress 1 L R 27 Cate 09° 
Emperor v Dkan Singk 6 Cr L J 4SS 3 A L 
R B3 followed The oflenco nnder ss 9 sod 19 
(a) ol Arms Act is not a mere keeping ol arms 
but a keeping ol the same for tale. In cases of 
conspiracy, the agreement between the censp rater* 
rannot generally be d reetly rroved lut inly 
luferted from the estebiuhed fact* of the e»*e 
Wbera two persont took a bense in wbcU a eon 
aideratki number of piece* of £re-*r®* »#» Joutd 
with tool* and InpUisml*. anl woik b*d hern 
a tsaliy dona to some of t) e prts of fire arms 
the Court may and ouEht to ii fer a conspiracy 
to manufacture knna isrCcuAU Ilberetheie 
Is onl} a eonsp racy to manufsetute aria* without 
an aetoal maoulactBrc the srntirce rhoudle 
Imposed under a. 12DR ol lie Pcr-sl Ccce rrid 
with s. 19 (a) ol the Arm* Act and i- IlC el tie 
IcntI Code, and the inaxiosta term nf Itrt'iatO' 
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DiaEST OF CASTS 


{ 2022 ) 


MISJOINDEK OF PAETIES-»iic/rf 
the proceeds o£ the theft are received hy different 
persons separately and at different times th^ 
cannot be tried together AldalilaitdY Emperor, 
1 L Ji SJ Calc 1256 folloved The joint trial 
of two receivers who had rcceired stolen cloths 
separately and at different times was, therefore 
hell illegal When goods are stolen and anW 
qaently received bj the receiver the legabty ol 
the joint trial of liie thief and receiver depends 
upon whether the t) eft and dishonest receipt tma 
parts of the same transaction or not £ialln« 
£asiror t Empreas 7 C II h 35 foUowed 
Tbo joint (rial of the petitioners for criminal 
breach of trust committra at B and of tiro re 
ceivera who received the property sabaeqaently 
at J, was held bad m law To justify a joint 
trial of several persons all the offences charged 
must have been comm tted by them m tbe one 
and the same transaction It any of the offences 
so chareed were not committed In the same 
transaction, the whede trial is lUegsl under a S3!> 
of the Criminal Procedure Code for misjoinder 
Obi Bnrsa> AsniKAni t Tirrenon (1018) 

I L R 46 Calc 741 

fillSJOlRDER OF PERSOira AKD OFFENCES 
fee CRaBou I R 46 Calc. 712 

UZSSEPRESENTATIoy 

fee AortBsx Fosstssiov 

I L R 40 C&lc 173 
fee CnniRi Riqbt 

I L R 42 Calc 28 
fee CoMpAwt I I. R 42 Bom 264 


MISTAKE 

fee Clzbicsl MinaBS. 

I t R 39 Calc 26$ 
Set CosTTBAC* Act (IX or 18*2), as 20 
do I I.. R 40 Bom 039 

Set Dbcbck I L. B 40 Bom 118 

3 Pat. L. 1 465 


fee HeoBiBaTiov 


1 L. R 41 Cafe 872 
S« BeoiSTBATiow Act, 18*7 ». 17, 49 
X 1 B 34 Bom 203 
See Bbs JcmcAta 2 Pat L. J 313 
See Salis ir Emcotiox or DicRR. 

1 L. R 41 Calc 990 


amendment ol— 

See PowEH-or AvroBviy 

I L. R 37 Calc. 309 


~ in description ol plaintiff— 

See Civil, PBOceoniB Cop* Act or 
1908) O I. B 10 

I L. R 40 Had 743 
— In drawlac op of a decree — 


— in aalt deed- 

fee Fvjnixc* Act (I or 18*2), s 82 cl. 
(a) . X L. R 39 Had. 783 

recti9catios el— 

See Vtcnrt . L 1. R 40 Bata. US 


mSTAKE-coitW 

Diacovery of when first Conrl’a 

decree was passed — 

fee IJsriTAriON Act (1908), Sch I 
Abt 93 I L R 45 Eom 582 
— ■ ' - — . . Jftetoie, tridenee of— 

Stiailar mis/nle tn ctitr <f{>rtiiiienti — Admtssibilily 
— ^oaeurreBj finding of fael, lated on no endence 
The jiroper description of houses m towns for the 
purpose of legistration is by the etreet in which 
they are ailnated and tbe number wluch thev Lear 
u) that street Mbere a stranger to a mortgage 
decree psrsed tn the Original Sido of tbe High 
CoQit, who had previous thereto acquired a title 
in property actually intended to t-e conveyed 
(all of which was outside Calcutta) proved that 
<beio was no property in Chlcolta tcaniig the 
ate el name anil numMt given to tbe only item 
of Calcutta property included in the mortgage, 
and that the property m Calcutta which in fact 
aaswered tie descripfiort of that property by 
metes and bounds given m the mortgage deed^, 
did not belong to the mortgagor JJeld that 
the onus of piovmg (ss it was open to him to 
fwove) list there was a rJcncaJ or other error m 
the descnplion of the property and that m 
fait as etistmg property situated in Calcutta 
was intended by t«(h partes to be mortgaged, 
was os tbs nortgtgeo decree holder That to 

E this the mongsgee should have rssnuied 
II as also his mortgsgor That ts no evid 
ence whatever was given to prove this care, it 
was not open to the Courts in India to come to 
the conclusion tiat the entry of the property was 
a mistake Evidence to show tbst the mort 
gagor bad purported to mortgage with other 
nottgegeet tbe seme property under the same 
de^ptioo and bad been compcMed by tbem to 
consent to tertificatioa was iRolevsnt at the 
trial to prove that the entry in the document was 
a miatske Tbat tha pnneipte of concurrent 
findings of fact did not apply to such a case as 
it wta a case oi no evidence, and it was open to 
the Invy Cooncil to bold from tie conduct of 
the inortgegr>e in hot examining bimaclf or his 
mortgagor and from ether evidrnca in the case, 
tbat the entry was lolcutiouaify fet tious, 
ItaarvoRA I,al Rot Caownarai r IIaBi Dasi 
Debi (I8 U) I L. R 41 Calc 972 

18 C W N 817 
. - fill/ to tel aetde pr< 

nows derree on gfoand of wifjfalr— Ciioiprivsfe of 
ton/irotnue ond derrte Hereon— Jtcclifieal on— 
Fravd A decree ran be set saidc by suit on the 
ground of fraud if of tie required character llul 
a suit dors not lie to set aside a dcciee in a previ 
ons ault oo il e gronn I that tbe Judge in pasting 
that docree made a mutale Jogertrar jHa v 
Onego BeHna C*etoei, S C B 'i 373 diarrnicd 
Icom itoAoned frfeS ▼ J/ehoeneJ Svllimin 
i L.P Si Cate eiS Sodko Jlu-er v GUib himgk, 

3 C II \ 37S, and PAondi SinjA r Poulot 
Peg IT C IT ^ «?, 73 C I J 673. referred 
to XVUW in tie cate of a compromhie, ae the 
contract iv rapoble of being rectified for an appro- 
T^ete sniatabr, so, ae tbe nreesasry ccnacqncoee, 
fa tbe decree which it merely a more formtl ex 
l y vaei o n given to (bat eoolnct lleddeetjl^ 
Aaatiwy < 0 , U v Henry Jjater end Sonj Li 
< 733 . 1 ) 2 C* 2*3 /ollowtd Kcsodbax CnritA 
• Baasa Mokav tnrsTA (1915) 

I, L. R, 43 Calc £17 
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MISTAKE or TACT 


I I. R S7 Cklt. til 


SniAKSHARA-^f-a ' 

1.. ■■■ Wbe bet tslhtr'i tUUt’t Whf * 


MISTAKE OF L-AW 

— by »fUtr#lof - 

^rt Amrtxit OM 

1 L. R as RutEU IS) 

— by liqoiditot — 

Su CofTiAcr wiTtt ? ttter 

I L. R 41 Rom 031 

— — Ciurti ord*t BMi«d 08— Ea«l *t — 

cSrt! RcvuiZ. Arf ISS5 *1. 17* 

A88 nt e p»i u j IS 

MITAKSUARA 

>S<( UIK88 E*« 

Set lli-fou 1 I’ll— AUt'«*7io^ 

I L. R 33 AQ Sb« 
1 I. B 33 CUc 8S3 
5 m lliyuo Ijw— C m 

r t. R 37 We. 1 

5m tllSDO Xa«— 1*0t8rT<'<CC. 

1 L. R a? An. S04 
I U P 34 Boib. 33t ai* 
I U R S3 Com asa 
5n Uiaoo 1 ji«— I oi«T Fhimly 

I u R IS Cole 0<H ->33 
E U R 43 Oslo. 1031 
t U R 33 All 303 
1 U R 43 C«t« 437 
I U R 33 AIL 183 
I U R 33 AIL 438 
I L. R 39 All 437 
I U B 43 All 138 
1 L. R 41 AIL 233 338. 381 
5« Eiyob Itw^onr I3i». 

ywxTT L L. R 43 Daa A'TS 
5a ICfDO Lait— L wu. Vscimitt 
Sm IliYDv Law— M rtAuiuu 


Cb H. » J pL 4 tad S~ 

St* Hti8p Law— S cocDMiox 

L L. R 89 Bam 87 

Ch. II (I 6 a~ 

Se* lUtuc Law— I irorscTl'Ve. 

r t. R <a cale. 381 

Cb II k. 8. pir» S— 

5 « ItizDO Law— S etvEUioz 

1 L. R. 39 B«oi 183 

Cb II XI pani 0 IL a— 

See llnpo Law— STB n>tiA* 

J L. n. 43 tWe 911 

WTARSITARA FAMILY 

5MB»oAt.Tr(A9cr Act 1B9I «». leS 
A»i. jsj »5 C W » S9 

SMlItVIk 1 AW— Ptn 

L t. R 43 OU. 3ti 
tmTADAR OR ZAMIirOAR 

— tutrnmTSI ol jodi oadfr pornuest 


MEtEB mo 

St* LAW—Jowt Fajolt P»o- 
ynyr L R 44 L A Ml 

I U B 40 AIL 1$9 

MOFOSSa maoctbate 

Sit CovTiwK or CoeiiT 

t L. B. 41 Cale. 1*3 


Set ItaBO Law— PA kTrttoz 

L L. B 84 AB. SOS 
I L. R 39 Ooa 873 
I L. R 43 Ctle 45» 
1 L R 33 AB. 83 
5<e 1(000 Law— $ rt4DHAw 

I U B 38 Bom 424 
Sc« 1I0QO Law— S occcss ow 

1 U R 37 An. 645 
L L. R 33 AH. 703 
J L. R 89 C«le 91* 
i L. R M tUl fifJ 
1 t, R. as Usd. 16S 
L L. R 38 Bom 433 
I U R 38 AU 418 
1 L. R 43 AB S;..3 


- dootnne of sA lo nqbt by Unk— 

■e Bddo Law— Pastr os 

I L. R. 33 Ksd. H8 


5r« lljsss 
UOOVU RE.V7 

— ■ " Jt/r’fili reni" tma* 

4sff *f * troputi (a a wonl at doubtfol mcsiuog 
«• I At tbo bttit Imports no men tbsa (hat (ho 
root (Mroeil repfrerats • propoctioa of tho Cor 
oramimt rsTtaut RawaQasb Coal Co Ld e> 
Bisasasaa TsurtAR- {IPlef SO C. W K 1135 


HOEARARI 

St* Bi-iOAL Tssa^ot Act * 83. 

1# C. W » 141 

HOSABABIDARS 

5« Pabtitios I L. R 37 Cslo. B18 
XOKARARl LEASE. 

5« D QWAW TssoBt 


L L. R 39 Csl*. e 
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( SOSO ) 


IXOKARARI LEASE-eort/J 

Sa Lixptoss A'iv Te'iAKT (Icux) 

24 C W If S8S 

£« Lu9e (II) 

I li. R 4S Calc 87 
Set Mr«£itiLa L. R 44 I A 24A 
5IOMBASA SnaRATTOjr VO 

Set Succession Zb R 43 1 A 3S 


— — ■■ lelt with putchaset lor payment to 

morlgagM — > 

See MORToaoi (SiLX or I'hofcatt) 

1 L. R 38 AIL S09 

— sail lor — 

Sm raovEicui* Buau. C^raa Conrs 

Act (IX Of 1837) Scu II Art 3 

I L. R 37 Mad 333 


MOTOY DECREE. 

See EsECtmoN ov Decseb. 

t L R <5 ate. 330 
5«« OcCUPiNCt lloiocso 

1 Ib R. 48 Calc. 184 
— — -■ - owcullon cl— 

£<«LivnATm(4l) I L B 4$ Calc 830 
UOREY EAD AKD RCCE17ED 

I — .— . ■ iioiup ApOfitid “ in 

tuuia 30S halKOt s tmproperfy wXAirawn 8y « 
f«r«m fuK tntulai to (<, \Vb«n ffloa«7 la depot ud 
la Omit i» KFunt lut KtietUu and It la vabdtawn 
hi a ponoa who it derUted ao( to bare aoy right 
tnento the nooer so ohulaed may prepay 
bo hold to bo Rce red lor the oto ol tfto pmoo 
oatitled to It Xiff T iia» ndole tS O B 9U 
leloTTed to llaiuii Ilmo 0 8001 Ciuno 
( 1011) I Ib R 33 AIL 430 

MONEY LENDER 

Set CcTO. FxoocDrwB Codb (Act T of 
1008) as ns and 1B1 

2 L. R 38 Bora 03S 

MONEY ORDER 

- Receipt on- 
set bTAUF Act a 63 

1 L. R 34 All 192 
MONEY PAID UNDER DECREE 
' suit lor — 

See VoLUNTART Patmrst 

1 L R 40 Cale 398 


MOOPU 


MOPLA 


See Hindu Law— Parution 

1 L B 44 MaA 740 


See MAaouEDAN Law— G ar 

I L. R 30 Mad 389 


MORPHIA. 

- ■ — • — Wheiher laclnded In (he (eras 
oplnm ” — 

See Ormi Act 1878 %. 3 

I L. R 1 Lah 443 


SIORYGAOE. 


Bfo Adtbbse Possession 

I L R 37 All 483 
L L. R 39 Mad. 97 
I L. R <4 Cale 425 
23 C W N 815 


Bee Aqea Tehanot Act (II of 1901). 
as 19 20 I L R 32 AU 383 
8 SO 1 L. R 33 AU 133 

I L R 37 AU 278 
A 21 I L. R S3 AU T'a 


See Aobbeuent aqaisst 1 cbuo Pouot 
I L. R 40 Calc 113 
See Attesttcq WrrNErs 

I L R 43 Calc. 81 
See BziQiL TevAKCy Act ISW 9 BS 
1 Pat. L. 7 161 
S e BnAODAiu and Nakwadari Tenubes 
Act (Don V or 186'’) s 3. 

* I L. R 39 Bom 358 
See Bombav Crrr Land lisrestvz Act 
(B oy 11 OF 18 6) SA 30 35 89 Alto 
40 I L R 39 Bom 664 

Srt BrNDzi^SAND AuENAnot OF Land 
Act ai or 1903) 

8 9 r L R 36 AU 376 

A 10 I L R 43 AU 143 

8 17 1 L. B 3S AU 851 

Set BpNDimJcnA'rD EircuuBxnD 
Estates Act (I or 1903) • 13 

1 L R 83 AU 133 
See CxitTRAL PBovntoEs QorxBnnn 
IPasd Act a 18 

1 L. R 40 aie 784 
Set CzsTSAi. Psonscia Tjctanct Act 
(XT OF 1893 } A *S 

I L R 46 Cale "6 
See Crota l>Aa)>UB EaccuBEBxo Estates 
Act AmiOATiON Of 

1 L R 48 aiA 1 
See Ctno AND RErxNUB Cocbts 

1 L. B 35 AU 464 
See CnTL CouSTS Act {Xn OF 1887) 

A SI I L R 41 AU 384 

Set Cmi. Pbooxsubb Code 1882 . 


A IS I L R 32 AU 21s 

as IS 43 1 L B 32 AU 119 

A 257A. Z. L R 38 Bom 219 
as 278 23'’ 283 287 

1 L. B. 41 Boa 64 
BA 366 371 1 L. K 40 Bom. 248 

a 411 I L. B. 34 AU. 223 

See Cmz. PaocxDVBB Code 1903 
a 11 I L. B 40 Bom 614. 679 
A H BXrA IV Alto ir B 2 

I L B 39 Bom 133 
8 II ixpL. V I L. B. 40 AH 584 

"47 I L. E 42 AU 544 

a60 1L.R34AIL25 

0 1. » 9 1 Pat L. I 468 
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1 L. B 36 AIL 284 
I. 1- B 59 AU 506 
I L. B 43 Bern. 55 
OV»5 ILR38 Bom 877 
0 SXn » 10 I L B 87 All 828 
O X'^XIY 


I L. B 38 AU 21 
I L B 39 AQ 641 
I Z. R 42 AIL 317 
L U B 40 AU. 551 S5S 
1 L. R 41 AIL 581 
I L B 42 All 519 


1 t. B. 32 All 877 
! L B 35 Bom 243 
I L. B 35 AU. 618 
1 X. R- 39 AIL S6 
1 t. B 41 AIL 399 
I U B 44 Bom 388 
I L. R 42 AIL 389 
! L B 43 AU 677 


UORTGAQE— cOftrJ 

Ste EijnTABL* MORTOAOt. 

See EoirsTY or BmiMmos 
Ste Esrorjia. I L. R 39 Clio 513 
‘In RTOtscR 1 D. R 35 AIL 194 
1 L. R 44 Calc. 345 
I L. R. 45 Cilc. 

9w Enorsc* Act I or 1572— 

**• 68 91 1 L. B 42 Mftt 41 

•.88 I L. B 35 AU 254 

«& 6 $ eg 

1 L. B 39 AIL 109 112 & 241 

«s 69 TO I L. B 35 AIL 364 

• 9* I L. » 44 Bom. 55 

• « I D. R 38 AIL 103 

See EXnotBIXTlBV TKRiUCT 

1 I. B 33 AU 248 

Set FAvttv mu 

I L R 36 Bom 515 
See FosrrjTTR* I L. R 36 Bom 639 
Set FRits I. t. R 36 Bom 185 
SnUrauConT L L. R. 37 Bom 631 
See ITmuj Ijir— AiJi^aTTOtt 

L L. R 40 Cil« TI 
I L. R 42 cue. re 


Set CoRsanATio'* 

1 L R 45 C»te 7^4 
Set CoMT»cn!0‘« or Den* 

I. !>■ R 39 Bam 119 
L L. B 40 Bom. 74 
Set CoTstiPCTioT or Doccuwr 

I L R 83 AIL 122 
Bee OO'CTSiei AoT IX or 1871 
M 29 6.) 1 U B 4Q Bom 633 

s, 99 L L B 34 AU. 273 

B. '0 1 I. R 40 Bom 649 

t. 74 I L. R. 32 AU 448 

««. IIS 140 X L R 40 AU TO 

Set CooRT r»ss Act (VII or 1970}— 
a. 7 cu (IX) ] L. B. 35 AB. 91 94 
BCB I, Ast I SCK. II Art II 

L L. R 35 AU 479 
Ste Dekhat ASRicOLTCkim Bii.ikr 
ACT 18*9— 

t. 2 I U B 34 Bom 161 

I L. R. 44 Bom 217 
as. 3 fee) 13 13. 

L L. R 40 Bom 655 
a. lOA 1 L. R 45 Bom S7 

a 13 I L. R 41 Bom 453 

I L. R. 43 Bom. 1 

aa. 13 13 (Jl 16 

1 L. R 39 Bom "3 
a. 15 L U R. 44 Bom 3-2 


1 L B 39 AU 500 
L L. B 40 AIL 171 
L L. R 45 Bom 105 
Ste Hjno Law^dst Fiuut 
Set Brebo ^T—Xcatotas. 

Set Hitbv Law— IV ibOW 

I L. R. 35 AU 3U 
See Itsotrrtex X JL. R 41 AU 481 
Set Jcsnoicno'' X I. B 42 Ual 813 
1 L. B 48 Calc. 839 
24 C W H 633 
Set UKiTtTTOT I L. B 37 Bom 326 
X L. R. 42 Cde. 244 294 
J I- B 47 Cale 746 
Bet LnOTiTto* Act (X\ or 18 ) 

Sea n ARTa 184 143. 

1 L. R 32 AU. 160 
Sew H aw 148 I L R 36 AU 195 
Bca n. ajit 179 

1 L. R 89 Bora 20 
See LniiTaTio<i Act (IS or 1608)— 
w- « 7 aao Aar 1*4 

L 1. B 43 Bom 487 
••TO 1. R 41 AU 111 

L L. B. 44 Bom 500 
■ 29 1 L. R 88 Bom “29 

•■31 X L. R. 35 AU. 167 

SCB I Artb. 91 aw. ISO 

1 L. R 87 AU. 640 
Va T Aaxa. 128 144 H&. 

I L. B. 41 Ha* 650 

Sea I Aaia. 133 

L L. R $e AIL B9T 
I L. R 43 AU. 596 



( 29"9 ) 


DIQIBT OP CASES 


( 2030 ) 


MORTGAQE-<ron(rf 

Srn I. AM 134 I L. K 37 All 660 
I L. B 38 AIL 138 
I L. R 44 Bom 614 
Sen I, Aets 134 144 and 1|S 

J L. R 43 AIL 164 
Sen I, AsTs. 140, Ml 

1 L. R 40 Bom 239 
Sen I, Art 148 I L R 40 All 683 
Sen I Abt 181 I t R 40 AH 235 
I L R 43 AH 320 
Sen I AJST3 181 ASD I'S 

1 L R 43 Bom 689 
Sa llADOuroAv Law — H awn 

I L R 33 All 421 
Set llABOMEDin Law— £KI> o1AM>^T 

I 1 R 37 dale m 
I L. R 47 Calc 866 
Set Mai*abab Tihaxts iMnoTPaiEvts 
Act (Mad I or 1000) sa. a e 

1 L R 38 Had. 954 
See SIiBOB I L. R 34 All 296 

See iloKTeiAatt Bow 
Set Mobtoaqk D<bt 
3u MoBTOiOR Hzeitu:. 

Bee MoBTOaoc IIzed 
Set lIOBToaoR ob Sale. 

Bet SroBTOiaR Sinr 
8 m Hobtoaorx. 

See Mobtoacob. 

See Ooccpiycr soaorKo 

14 C W K 71 
I L. R 43 AU 81 
Set OectrAROT Raitat 

t L. B 40 AU 228 
See Falas or Tt'»’'S or Wo*sw 

1 L R 42 Calc 455 
See Ford tRiSRis Lady 

14 C W K 105 
Bee Pe^AiT* I L R 44 Calc 162 
See Pbe i«rt»R I L. R 32 All 45 
I R 34 AU 416 
1 L. R 38 AU 361 530 
fife PBOTTCCXAtlHSOLTaSCY ACT 190”, 
B- 16 1 L B 43 AU. 555 

S>e Ridesitoor 3 Pal L. J 490 
Sie Feoistbatioy 

L L. R 41 Cale. 972 
See Beobtratiox Act (Hi or J8^) 
8 50 I L R. 34 AIL 631 

See Feoistbatioy Act (XVl or J908)— 
8. 17 I L. R. 41 Bom 510 

8 t7(?}(n) I L. R 84 AU 523 
8.50 IL.R33A1L271 

a. 77 L. B 2 Lab 202 

See SiMtiE Mobtoaoe 
5« So-cTnai. Faboasas— 

L. R. 41 L A 197 
See SfEcmo Reuw Act 18*7 a. 30 

I L. IL 42 Had. SO 


MORTGAGE— confrf 


See TbA’^steb of FeopEBTY Act (IV of 
1832}— 

8 2 (i) I L R 35 Bom 199 
3 6 I L. R 39 AU 196 

83 S8 to 11* 

See Tscsts Act— 

8 6 1 L. R 36 Bom 396 

See Uyiied PBcm^cES Cocbt of Wards 
Act 19U ^8 I L R 43 AU 478 
See U«imit:ctTABV Mobtoaoe 
See \atax I L R 34 Bom 175 
Set ^EWOB A\D Fcbchaseb 

L L R 41 Eom 300 

anomaloui — 

^ Tra>5fxb or PsopEBTy Act (IV of 
1SS2) 83 6 8 6 0 98 

1 L. R 39 Mad 1010 
See Mobtoacb cokstbcctiob 

I L R 38 AU 97 
15 C W N 722 

a testation ol— - 

See TBAYtrTB or Fbopeety Act IBS", 
B. 60 I L. R 44 Bom 405 

between lUndui — 

See Bavdcfat, bdlz or 

2 L R 42 Calc 826 

See Assioymem 

I L R 35 Bob 199 

— by atncnltonit— 

See Dbxxhan AoRiccLTmiars Psuar 
Act (\M1 op 18 9} 8 16B 

I L. R 87 Boa 614 

— by Directon ol a Company— 

See I^EStDEvcT Basu Act (XI oF 
IS C) 8a. St>, 37 

I L. R 39 Mad 101 

— by conditional lale— 

5m Co-^stBcctioN or Docctjbkt 

I L R 33 AU S37 585 
I L. B 88 AU 570 
5m Sale dees 1 L R 44 Bom 901 
See Fbe EMPTiO't I L R 39 AIL 544 
Set Reoclatiov Xni or 1S06 s. 8 

1 L. R 40 AU 387 
Set TitA^orzB OF FnonBTr Act (I\ or 
1832} 83 60 aan 98 

r E. K ff!? Mbtf. otfr 


bn Will 1 L. B 34 Eom 209 

— by Hindu widow- 
Set ttC3 ACDICATA I L n 41 Calc. 69 
— — by Eaita — 

iee Ilr»»c Law— Joint Famiey 

I L. R 39 AU 600 

— • by minor — 

5m Mobtoaoe. I t. B 38 Mad. 1071 
by Talukdar— 

Sn Bsoacii aao Kaiba Incthbebed 
Estates Act (XXI or 18SI) a 2S. 

L L R 41 Bom. 546 



( > 


l>laU->T OF CASES. 


t s-n: ) 


WORTOAGE 

— by tiitsndM 

If' JleJisPiwur Orricf* Act (B«» 
IJJ or )»•*). t. 6 

I t R 39 Com S97 

by widow 

Set IlrMto Ijvc— Au*’«atios 

I L. R 40 C»]e. 721 

dsctOB ftbsolat# lor sale on-*- 

S« Crvit. 1‘iicicKtl.cs CODE (ISOK), O. 
‘XXKIV. n 6 I L B 38 All 21 

— dfcree ter redamjltea — 

Su LnniATio-. Act (J\ or J96H) Aets 
181 192 LIB 43 Bom 689 
Set Sptcivio Rn.iE> Act (I or J8*7)* 
D- 39 I 1. R 43 Kti. CO 

5<e TsA'isriE or Proi irtt Act {IV or 
1882) * 07 L L R 41 AH 6S1 

di-oreo for Road Crsi Priority ol— 

Set Uttnu. TixAjry Aar ISV a. 43 
1 Pat L 1 101 

— dliposirtrioa ol tnofija*e« by 

reraon wUh be t« Utle- 

J«« TaiMrEa or PaopratT Act, 1«s;, 
a- C3 L t. R 43 AU 4S4 

• dirliibility ol— 

Set Cnoti Niorcs LacpHorREO FfPins 
Act 0 /«(. t / 332 

— — — oxeoaled by CoUecior— 

Sie Rc^OBLESaao AuftPio'r or 
Xii’TO An (II OP 1903) a 17 

I L R 33 AU 351 

— oxtingttiijiaeat ol— 

Stt Taavarait or Pbopcbtt An (11 or 
1882) < 05 (0 

1 X R. 39 HiA 959 
' ' FoiIritor^ESrct ol— 

Set JtiJfSAr L.a'cD KE>z<(Ct An. 1870 


UOBTaAOE-<»u'3 

- Maba Brabrota* RlybU — 
AeTetstmt or rsoi-wrt An IJ* 
1M3). M. fl, 53 J 1. B, 39 All 198 
ol Mnltarrarl loUreit— 

Set TEa^9rDl Of rsoptETT Act. ISa 

C 20 8 Pat t. J- 897 

— — . ■ ol ocenpaney toldte*— 

Sie No*rn Wt-TfaT I'sonxcn Ri« 

An (XII or U8I). 

0.9 

ot ptoraiaaory nolo— 

Set TriRgrtB or PEOrfstr Act P* " 
1882) SI. IJO Afo 13t „ „ , pA. 

L 1 R 38 

— . cl atooli.ta-ltade— 

Set Co'caracctior or oon 

I t B. 87 AIL 399 
- prool of oMcntlon ol— 

Set Enonca An (1 or 1973^ „ 

redeoplioD ol— 

See Ora. Pnociptjar Co»a (W»J» 

““'■••'‘’ll 

‘ "i ’Fk’m S «> 

Set LnuTattoe Act (II or 1WS>— 

•CB I. Astr. m 1« . 

I L. B. 38 AU. 138 
acu X A»T US. 

r UJt 4D AJL 984 

Sale deed when may to ooastfoed 

nr morlgafo — 

Stt Unuar Aaaicn.TD*flt BEiOf 
Act J3'9l s. 2. ... 

I L. R 44 Bo« SIT 
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DIGfc5r OFciSES 


( -an ) 


MORTGAGE— conri. 

■ Vaian mortgaged with posjessioa— 

Bee Lnnritio’f Act (IX o? 190S) s 20 
CL. (2) Abt 116 

I L R 45 Rom 12C6 

Sale to mortgagee m possession — 

subsequent sale to stranger— 

Set ^OTICs I L R 4S Eom 910 

Mortgagee having the option to 

sue for mterest or for possession on mort* 
gager s lailares to pay interest— 

See Civil Peocedubs Code, 1903 O 11 
B 2 I L R 1 Lab 457 

Acquisition of equity ol redemplion 
by adverse possession— 

See Equjrr or R*DEJimov 

1 L R 1 Lab 649 


Col 

Assl0^uzvT “933 

ArracfluEVT 2934 

Atuestitjov 2934 

CovsEm Decbee 193 

Co'SHOERATJOV “936 

COVSOUDATIO’T 293 

COHSTBCCTIOV 2937 

CoVTRIBUTtOV 2948 

DEToarr or Title heehs “919 

ZhsenAROE 2949 

Estoptel “9 0 

Exeoutiot or IIortoaoe decree “90“ 

Exoneiut OB 2953 

RSMALtS^RseRESBETAtlOB Of 2 63 

rOBECUStBE “9o4 

>BAOD rs 

GrAUOUB—MOBTOAOE BV “958 

I’CTEBEST 2959 

l.osr UavT) 2991 

SlARsnAtUBo 2961 

JI BOB 2912 

Movearles 2963 

rABT ES "964 

pATTmOB 6964 

Pbiomty *965 

Redej mox S') 0 

PrOISTBATlOV “90“ 

Sale or SfoaiwAoeD rsoroitr 2394 

SEIEBEVCE or MOBtOAOIES iitterest 3009 
SrarLB lloxTOAdE 3609 

BcasooATioa 3010 

iRANarESEEMOBTOinEE 3013 

Usutrlctcart JIobtcaoe 3018 

MtSCELLAXEOCS 3016 

AS^irvitrNT 


TjiAs rr» or I^oresTir Act m 
130-13 

- ...Jpfjtca ten pf tie 

tfitadaf^tf—Tra* / r of Froperty A t {I \ e/23JTt 


MORTGAGE— Conti 

ASeXGOTfBM’— conli 

• 2 (i) The tact that the person entitled to sue 
tm a mortgage happens by ass gnment to bo a Parsce 
cannot aflect the (Ilmda) moitgsgor s light to 
claim the adrautaee of the rule of damdopat if 
It existed srben the mortgage was entered into 
It u not proper to infer that because it has been 
cxpteBsly enact^ that cotbing in Chapter II of the 
TVansfer of Property Act (IV ol 2S8") ehaH be 
deemed to affect any role of 11 nda Law iheLcgisla 
tula baa depnved a Hindu mortgager of the pro- 
tect on afforded h m by tbo rule of damdupat 
The ngbt of a mortgagee to sue for iis principal 
and interest ansmg from a contract must I-e talen 
to be made aobject to the usages and customs of 
the contract m parties JEBWA^BAl i> IIakoboas 
( 1916) 1 L R S5 Bom 199 

..-^a t by lu ynee of mort 

toni— SJ o^ by (he rfr/e dntil of a decree 
dAt ogoiiul the aenynee — FgvitaUe M-off uhnher 
aJlo 'Me — Tranefer of Proprrfj 4ff {IV of ISS") 
M 3 a»i 13''—1eltoTiMedam nature of The 
doctnne of equitable eet oil is always ronford to 
unascertamed tun s ansmg out of tie tame trsnsae- 
too Subremoaion Cli/twr V J/v/lusuomi A ya < 
yar IT itod Z J 4S! d sirnted from Uhero 
ft mortgage is trsesferred without the pmity of 
the mortgagor the trarsferre takes subject to tie 
state of account belwceo the mortgagor and mort 
gage# at the data ol the ittnsfer but not subject 
to any independent debt m no way eonoftCtcd with 
tbo mortgaee Tinner v 5>n ti [ISOl] J Ch T4S 
folloaed CAinna jya Ram fl<in v Cavlambonim 
Cheat I L R 1 Mad 24“ d st ngulshed Subra 
WAW ia Atvab r ^^bbaiuxu PaRau (1910) 

I L. R 40 2fsd 681 

ATI ICmiENT 

. AlftirAwenf-— CirJ Pro 

eeimre Code (Act V of ISOS) 0 SXXMII r B 
The pla nl ff is a mortgage au t alter t> n preli 
miDsrv deem) and Icfoie the date appointed for 
payment into Court applied for attachment of 
certain otler propertes of the defendants on the 
ground of insnff'c ency of tie wortgsjred secur ty 
~UdJ that as the plaint ff would ult mately 
have to apply foe a personal dceiee against the 
defeadsnta sho had a right to get an Bltschmeiit 
noder <4 XjxyilJ f 6 ol the Civ 1 rrocedate 
Code Bfhembhar Bahat v SuMirpi I Z R. 
It AH IS$ anl JapnrlisA 8sron Binyh r 
Bavla Kttman DA 25 Inti Can SOI referred 

to JOOEMATA DaSST V BlIDVAVATII pRAMAVIrX 

1918 I L. R 46 Ctlc 245 

ATTF8TATI0S 

See FnnsacB Act 187“ av 63 aeo 69 

8f Trabsekb or PsorERTT Act ISS" 
ea, B9 Avu 9s. 

— — . — TroiufiT ef I'roperly Ui 

{II of IS3*) a 51— Co-eirmfcial »/ mny un n 
aserwt <"» ir o'* rs«-AiaicB« Act (/ of 45 “J »» es 
69 6 A mortgare bond exccoled by letera] 

iwrmns was lought to V« proved bv tie eridrace of 
one of Ua cxrcutanti who was t1>o tie icribe 
«( the doenmrnt 11 U that a {artv execol nz 
a ilocnment required 1 y law to lo attisted eannol 
bean fttleating w inera thereof and bla evilctice 
em 4f he w-aa present at an<I wrtneaaed tferiecu 
t mm of It by tdlera cann t bo aeeej id a» lljat 



{ } 


DIGEST CFT OWES 


{ 2015 ) 


MORTGAGE— 

ATTESTATION— ronfil 

of insttosting in rcRirf to »ufli f'fPntM*** 

Jofj-Kdm T \i/a» CAum, 7 C II A 3S& 
dislingnisliotl Arytm v ITAW^, 2 ^o 6 n 1 aon 3i5a 
«; Sharpe t Sirti, L 7i 3Q B D U} , B»#W 
T TaiSam, I Ad .t £/I 3. 23 /KaJSfW t Krrd, 
9 V a d04 »nd Snt v Clartdqe, t B t 
0 iJ D 516, relieA on Qwim »dn>» 

8ion of elocution Uy & portj >» <'»* tee*i\»U« m 
proot ot eKcution of iwh docninent by hiunrlf 


— TrtnV”'^ rJBpnti/Ati 

(/r of tS&J], • 8 — f^nilxm n/ mortjqjt by ^nfo 
netehiit Mg, of — Rtiftirtittenrs n to 

tdmltly of aid «m to w »«»8 

orltaf fiffuflon of deed — /<fiiiou2frfjtn»ii( ef itt 
eiijeature hy exfOntant On k quOfttion «boluor o 
inorlg»Ee «ue<l upon hud b<^n propofly •ttestod 
under tho prunaiona of u 58 oi tbo Tnnafcr of 
Prorerty Act (1\ of 18S2I, the endows rhoord 
ibat tht sttMting sotorMoj }*d not Hiongb 
preaent, »<«n 1 b« e*«xit»nt (» pardoRniAin Udy) 
»<pr (do <2 ««A 5« *ftf mdonrnwitfr to tit tetea 
lion reeei\*d from her son, *ho had b«n •n*> bn 
nn fb« other ildo of the jnrdah an arfcnnerledg 
unit Ibtl the iignature on the deed had Wn 
made br hi» mother //tMftoreteinjthe judgment 
of tho High rourt), that the ro^niKmentn of ( 
69 had net been eomplied utth, end (ho deed ooe 
tbertfore, jnenlid ai a mortsfajo Shunm Piairr 
V AMuiAadir Banthm.l 1 I! 3S Had tOT. 
L. X 39 t A S3, and PoJarolh llcimt v Xtn 
Aain yp*fld«i. ; / R 37 <7< I It 4i I 

A IdJ. dietinjnithed Gatrat rntirto bredn • 
Isom Penauav Snoit (1916). 

1 L R « CtJc. 748 

,6er<be— fmctimmodMilinlhy aduU I'rwWaal'.ieAefbrr 
6«u(ia8 ot minor — Evulrnee Act (T of {3?n, e> 

and 78 l?bcre u ia nought 10 prove tboMemlion 

of a moitgago by the eiklmce of a perooa «l>o 
iigned the deed ae a icnt^ it moat «a(abliahed 
that the Utter, in aming aa a eenlie. Intended to 
aiga »» a nitneaa tVhnv a pmon abo haa a>e»ed 
a doed at a aenbe aubanjurntle atierla that ha 
tigned aa a wnaeri the onua el ptoriag ll>» tstrp- 
tiem lira vary heavily on h>oi NaoieBnaK 
raaaao t OacRCr Sikob 

4 r»t L. 7 611 


- '’n-r-' dmen Uhrrtu 
norlyoyere and mortgape-^oint Peanagerttmt — - 
Fpinl duieioa of rent aad jwftlnee— Preiiririea 
Ojaiarl pnrUtton^Uofilpaj’t eoinprteal (o yro^ 

ymnn lioae— J£iir!3n9>>rt to pit onr/ovith of ta* 
n/i-o»Tjmi (prrarai)— f/ipAtj tf the eoo' 

tryrd to Oie mortj0!iM— ioaiWUr marlaagr ly 
mortpoyrr— Arlllroi/aJ by morljaft •• famor of bio 
laiuotM—^SnO by rgo*/nbtr raorfyoyrr— Dre/re— 


CO&SFNT UFCREE— eon/rf 
Onoen of eertain taoil moricaged it to N In tfao 
year ISCtl content ilccifca, Eihihits 5T and AS, 
mere paaaed betuecn the mortgagora and the mort- 
eaget S TV nonaont ilefjtoa prooidei} that both 
parties ebould jOmtlv earrv on the management of 
the(at>((,ea<.h being entitled to half of the prodneo 
andient, tbatlhoUndilaellahoutd not be parti 
tioiied,-tbat S Uaa eompetent to grant a laintn 
leaae, ptondadtpa ),a itrona (preaenl) aecejted «a» 
not leas than Ri 800 and tliat the taid oninraan 
abouM V divided Vlnnen the mongHgon and S 
in the proportion oi J and ( rctpeetivelv The 
aaid tights of (he mottgngort araro lobaoquimtly 
eonvered by them to A for eonaideration, Lxhibit 
A4 Afleraatda S, in April 1601, depraiteif 
Eehibit 64 by way of muitahlc mortgage nith two 
jwraona In October 1891 S aettled the property 
ahieb waa aubjeet lo tb» eiiwilakJe wortgoge on 
hia lelativea J and 31 In 1892 the teo r>iuilablo 
mortgageea aoed S to nearer their enuitaWo 
mortgage debt and got a decree agamat (he pn>- 
periy Moilably imirtKaged and agabirt g porsoo- 
ally The prcnrity waa put up for aalo in exefU' 
tMi end poiThiuf,! by U for Tit B 425 wbieb 
eevated the claim of the equitable jnertgragee* 
J and Jf obatrucled the auetioD purrhaier if in 
biasitemplaloohlaiii j'OMe»>JOB,aBrt thHr obHne 
tioo baring faiW, ihry brenglil a suit apamit B 
The 6aa< (toeree iq ()>« auis made a decfarafion IlMl 
aa agamat U, J and 31 «ero entitled to the pro. 
ptrdee nnd their pocwMlun aohjeet to lit right 
conveyed to (he mortgagee S Under Exhibit 04 
and aubecijuanity purahaaMi by fl and that “the 
nghta ef tbo partiea ai thus deeUred muet be 
worked out by arDicaUe Kltlement between 
them er by ineana of n aeparato auit” The 
pitiolina aa exeeuton under the will of H, deeeaaed, 
who leaa deprived o3 poae>*ii>n under The afomaax) 
decree, having brought a tail agamat the aaaignna 
of J and Tf to leeovec hy pttidion { ahare of the 
land, the loaer Courts oiau lared tl o amt for tbo 
rreovery of } thm by partition on the ground 
that the eUuro m llie consent deorrea Fxhlhita 
67 and 6S, effected to prohibit partition On 
arcund appeal hy tbo jOaintifla Iltid, reverairg 
tbc dreere. that th(«gh It e plamtifl* as teninle 

by virtue ©I ll<e consent deeteea thee were estopped 
from exeretame ,arh right I/r/J, furtler. Ilia* 
Chough the coHarnt decree did empower the 
morfagee S to p«nt a «n«i« Iraae without (he 
mortgatror’s e«n.Mit, yit tbii power did not enure 
for the heiKgt of hn aasigncea COwAari Ttnnjl 
r Kmawnat Ticcunii (1911) 

Z. L R. 35 Eom. 371 

CON^IUFRATIOX 

See TaanrrrR or PnorsarT Aot, 


^ CASES 


( 2933 ) 





aORTGAGEr-conU 
•fi COVbTRUCTION— coniif 

\^iIeiT« tnorfgogtd—Cttil Procedure Code Act XIP 
\pf 1SS3, t 276 — illoehment and mortjage of decree 
o» tame da j — Mortgage void vnleee ottacAing 
eredttor sAotee li to Ante been effected durtug the 
fendtng of eUacAment Wlore a decree is mort* 
gaged and iho amount due under the decree is 
eabse>iueot1j realised m execution, the mortgazee 
baa a charge on the amount so realised The 
mortgagee is entitled to a cha^e on propcrtjr 
srhich through no fault of his baa taken the place 
V of the mortgaged propertT Sirgarawfu tdayan 
' V Kama Ifcr, 13 Mad. L J 306 dissented from 
The receipt b;- one Court of a notice of attachment 
bj another Cmrt la not a judicial act to which tbo 
principle that judicial acts must be presumed to 
ftan been done at the earliest point of time of the 
date thereof would applj Where therefore a 
decree la mortgaced on a eertam date and notice 
of attachment ol such decree is received by the 
Court on the same daj. it lies on the attaching 
creditor seeking to set aside such mortgage as rnade 
during the pendency of attachment under s 276 
of the Civil Ihoeedure Code to show that the 
receipt of such netico was prior to tho execution of 
the mortgage when a decree is attached and the 
atUcbtnent is subsequently withdram by agree 
ment, the aUacbmmt docs not contmue against the 
money realised in execution of siseh decree m the 
absence of anything to that effect m tbo agree 
ment \KMKATRAMa lyxtt v EsntSA Fowmsv 
nooO) 1 L R 83 Uad 429 


rested in tho moitgageo on execution and registi* 
tion of the mortgago bond Failure on the part 
of Ibe promisor to perform a promise which formed 
whole ct part of the consiJcrstioD todacing 
executod conT^neo docs not pve tbo pro 
missiw a rigl t of rescission Mere r<?gistn(ioa 
does not render a sale of imniovable property or • 
mortgage ojieratire from tho tlmo of regisImtioR 
It theio Is a condition attached to the contract that 
the operation of sale of mortgage is to be poet 
poned till tho actual payment of tl e full amount of 
considciatioa In eaciy caso the onus is open tbo 

e rson setting up such a condition. klOKBan LaL 
ABWASI P HADUSIAr BOX 

3 Fat I. 7 168 
CONSOLIDATIOV 

— . . p4gH </ doei mot ante 

uAen cjailies of redem}* os are sriTcrif— Sa^segseilf 
mon'jnjK erorsitw' cfy tome of nle olaceeahirt of* 
original mortgagor, reheJhrr norlgnget mag conaoldilf 
The right of consolidation can ho exercised against 
suceisnors in title to tho motlgaeirs only so long 
as the equities of redemption are not SivrreL 
There cannot b« a con^midiilion of mortgages 
wbrro the htst mortgago is extciited ly the ^e 
owner of tbo land niortgacoil and tha lubscqumt 
mortzago i» oieented by some one of the successors 
of tho original owner Thero cannot bo two 
different nsufructoarv taortgazrs on the ssmo land 
at the tamo time. lata Kam \AHAir I,sx. r 
laLA lluxumua . . ,5 TiL L, J 644 

CO\‘STRCCTION 


1 . - 

Aos a 


pruumed—AlienoJ on—Cnut ^ pro^—AiudeKre 4ci 
(/ qf IS72) a 106 —Ttiin./tT tf l^fertg Act (/V 
of 1SS7) tt 4u 9^— Ciitl/’rweifure Code (I 
1$03) O V\A/t r 6 Where a biortgage pur 
ports to charge tho rntin interest m a property, 
and (ho mongngc tnnnej was advancetl for legiii 
male ftmity purjioew express or imnlieil autbo 
rily of minor CO parceners may be implied and the 
mortzaco may bo enforced against tho entire 
family mterert. Aarnj liinti Acer v SAco Permd 
Si"J& I L B 5 talc IIS 1. P G f i SS 
refrrml to. Authority to mortgage nuij also 
according to tbo peculiar circnmttancca of a case, 
bo iinpUed even m cases where the mortgazo 
money was not odiauced (or ligitimato (am ly 
purposis A mortgage is art alienation even 
though It IS for a very particular p irpose c g , 
as arrur ty only for the ainoiuti drawn or paid 
on account of milalmcnti of rent CAarb llih 
r .V.hxltii.^t J J. J' J. .6 .2PA / 
165 refemdto Where on tho ones de it m prove 1 
that the wholo of the inortzaga money, with tho 
exception of a very small jiomoii of It was ad 
vanced forhgUimatc family purpose and them is, 
therefore • sulfcirnt (uuudalion fur a dren-e for 
sail on the mortgagr, an i on tho other side it Is 
not shown that the small p<>r;i m of tlie del t was 
sot (or snjr iinmonl purpose, the smaller item may 
be rev*nle<l a* a debt of the father binding on the 
son. llannotnatpertaud I andag V Munraj Aooo- 
Kttit.6Moo 1 i 30Z. 13 K B SI m i,i.cAr,iin 
Aim » CiirufAor CAotedAru I L. H. S Cate. SS3 
JfoAcnror hutl Ttvon r KuAuh IsiiigA I I., B 
J/ Cldc 134 hithuH PertAaJ CAoialArg \ Titan 
/ersAod iSiagA, / L. B 34 talc 735 tala Sttaj 
Itotai T bcAii LAaui, I L. }l 33 Ctle 317, 
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MORTOAQE-<-«.«tJ 
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I r» r rshi<t tie 
<il ll>» »«ni» 

Imitrj IKVi T>l^ •{•ptIUnt. 
« tl(I* of ifie 

ryrrtftlrwl fo fh« lA«rtp4c^» 
irtjtK^y fn thr |<rlo( 

mtfio kta Ri<rrtp4g« om) tk 


aORTOAOP ~<fli 

COSsTpltTJON-r-.»t/ 
bb rAln<r4;*r'ii n t rooit^l nt ti> ] rorrrJii^i 
4.rM) *44 bn wnj-^T «r» I* to •*i« Ik" » 

'. .’ir!. . .4 protU. / <■ jU e«-4-i...rr orroool. .ml 

I St no |>-t«ooal it^yrr. .M'O't lb* m Ttinr^T Id 
l.tottr «J lb* ln<-flf4(,*o nbn »•*» Tn 
.n •KTorm'rl W * j..r<j4n»«bln UIt 'n rorerro- 
n >4# if I lly.lion il )• to tHW lk*t lh« 

cmrr.l f»«ilt tl t1 * rciriwuBM"* *> cl •! nfl Ircm 
■b* d*tj])4 .nj )*;.) Itrbnir.l tl*< InroSirJ, «•* 
nndittl *»1 I y b*t .ml (b.t .O'! 

ronprtftit «itk . f.ir 

«( tb* nbblo m.tlrr .dTi>*il b*r tv tirmt* it 
Ni-^irinix. P»»j f !»».». Son.ej I'trt Oon- 
l■^n4*l (IBIO) 1. IL 4« X A- S72 

li KoHm* 01 fotlre tltiefa 

•nu* el flCtte-- ir<(lo«i *cnrt«> •«— ' ncn )okJ.- 
Uti.r* . ..mind.r piortKifCr. hU eatlev tdinlaiUit 

rteki.lo. «ill.|ic eitbMit tof n »ir v »lioo wbatorir, 
(k*T* I* no tr.ton «by <bi> tBorff.C' .koelct sot 
1.0 hfU to Inriude tb. mcvlr.} * * ncblt In 
lifot nankovd .irDO (un« hrfoto (k* rrofstloD 
of t)« inmtra^ Jfiu<> Ati Kills t Atm* 
tk-tlilis (19|«) r X. S. 41 AIL 

14 DeUot ntMliac • RetlR»<* 

et hit vrattnlM la iimr ot all*ct4 cntUtor 
ta ttitllfta)— V jo. •It" ..tptnd..? 

— /(a.4 flf« of Ir.aio'doo, *..• 1» t* att" 
»f ivtt w a trtof* «.4 
f. nrlfficoe fo / itb lu/./iof C .b 1 /i sets 

rtUlfd to .M-h ctkor .nr) k.l tk*m 

Bem«roQ. kuiJiim dMlrcw nkkb i< *•• .KciroJ 
Ht /) In )'U*J to ( to lb* Mtoot of I’t t<' 

On Sulk ftri'.mUr Ik?* )>*t .ft<r ff* .h.p fi.J 
.oi|sn>)t4) T>*rm*nl J> nunosltd le rtotul* a 
•talmeivttj aioftj.ff* of .11 bit Immoro.b'* fr^ 
fvnw. In f.runr ti t In torn ‘ •• • •• — • 

»tl*y^ j. ■ 


kroo;^ 

oblcUnrsi . doc r*« % 

Tnintlfr if l“ro[»-rt» V I Tb* i 
«»fr only .gHn« the inor(|i>ji*T 

inort^.S**, s.t p t D kI* . p«rtv 

<b» prior inort|^tS*fi enr b « i in 
.ton. to PXrcuto (h.t iJrrrf* .si I 
.ni jao]vr.tivr .ftor ()i* Ui «• of ■ 

tboiUt. on shirk il Wi 

.Iiaittorf (h*t lb* (t(*t in..., . 

t*r*<l. .n I that tl * r.ilirr iBotti4r'v mutt b« 
to h«*a b.d notKO if It «h*n b* tnivjiht bi 
«n<l ubulnoil n Torres In IS?:, firif lo i 
brewghtontb* Mth ot Jatj fSIft. ky tk« 
mp-niUtnt on b < tnorlji**" of tk* I'lh cf tw 
JS'll .mnn* vthm Ik* .pprll.nr 


. .b4o1 it 




tctpenlwt *.**iilill*>l I 

O WXIV * J aftit«(»|* ( ( irtt IVorodur* 
IOO<t, IwwW but tl.t (h* Ml* n*« not .ibirrt 
(» lb« fvtor monj.e* of (k« <[ ^U4S( TV •*«. 
eorutrurtion of . bJ of th«. Tronit-r ul Ifojsrty 
Ant M tbat n» tk. niblng I ih* on)** .bwJot* 
lor ula on l*r tk.t m<i un tk* v uriy .. •*ll.* 
the <1 l.nbnt. rgii I • n«t**m »*m botb *tt)o« 
gtiuhnl .ml Ih.t I s tl * rlgkl of ik* mottgag*. 
BOj*/ lu. Mrurily tt,*»o »*j tuK^S IV *>gM 

to * Ml* aonfurnl b) tb« do**** Hit H.a * 
giliDt IliH (igiitl I. L. R. 4» AIL 40? 

11 — Mortitw Booa-lUeo loal— 

CanMrf 0/ "pafnt"/ JIartrV"* *• *»«/•*» 
fiio.ry f. ri«c ./ dr/g.ff tv *ii* of no/f/ayrd pr*> 
prrff**_.Jirrf en to»i rlul*" « till far 

tKtortrj ef •»« y fLiryrcl on morljOT-d yroyrrtwi 
Viberr is . * r t ta mlnrrr a mo*tf»ff* tb. pltlnt- 


itlnn of Ik* mIJ 

br Z> lo C Off » ofnJItof* 

of f> nbo In the mv.nsh 1* b. I inil tufnl .ulu 
•r.inM /> .If.fkn) brtir* t tb» »iil 

oropattir. •i'T*cT*m C »n4 irMOfullr UM e1»im 

W tk* tSoi.*rfr*« of»d*r . ?"SrfArlAlt of 
IMJ In • ml by C to Mt .all* tke attacbmonl.. 
llwl tko nomlwo lu* iJef«*i>uo.Jruf» Id Ibo *.«• 
w la sM slrtkir ll« mnttK.ir. ... . V.d ff I' tr.nue 
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I projfrrtt*. Vlooff ng tv tl « mortn.flof.. 
t tkn pr mary ol j*«t of tb* fu t v.. lo 
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tm iM be TDnn*y and ncA 
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■MOSD.I. (191S) 

12 Two 8Ii)rty*t*e.-«*p*r*f. 

soiaa tasarad— Teaualfn Ccxo.i.n— iirfrkf of ••‘A 
Mortfo^—l Can 

]>r(mtM~/n{cp(ndr.t /Idpir* — Till* 2>.l Lpon 
» HiOTtgi.e to two toorl^tw,*.* In .«*or« tw « 
parat* antn. the wWo ■nvrttnti.A propartybang 
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DIGEST OF O^ES. 


( 3910 } 


MORTGAGE— <on/J 

CO'ISTRUCn lOV— foit/i 

in^ •pTOptrttit—Tranift.r cf Propfrlg Act (/I »/ 
7SW) » 5® II A, U «nil C we mort 

^»ged tk«y uro all equally liable In the banilt of Iho 
mortgagor for tho mortgage, if ho»e?er dsniig 
thn snbs'atencn of llie mortgage they past into 
other banda they ate ttill fimllarlv liable but 
tha owners tnlrr it when the mortgage Is enforced 
are entitled to hare (he liability eiiportioned 
rateably between the projiertie* according to thnr 
raiue at the dale of the mortgage (a SS «f (ha 
Trsnafer of Property Act) This howesw la n 
right between tl e bolJera of tlie properties nttr 
at and doea not aCcct the mortgagee a right to 
enforce his mortgage against all or any of the 
properties If Itowerer the mortsageo releaaea 
■ono or more of the projierties from lial ilily onder 
the mortgage with bnawlcdge that there ha« lieen 
A change of ownership as to acme or all of the 

S rties, then (he properties which retnam 
are only lithle to sacb part of the mortgage 
debt aa is pru]>ortlonite to their value at (he 
date of (he mortgage IVhslher a mortgagee a 
neglect to enftweo his charge against the entploa 
tsle>procce(la of mortgaged proi<etliea ootd uMer 
a paramount (itle amounts to a release of the 
prop«tlca from their liability to the mortgage 
debt It a question of fact Tnc Mrovamt Zcmih 
oa&T Co • Eth r Aemta Ctiawsiu Slmstc (1018) 
es C W N 308 
10 — — — “MaakUtt’ — rMita/fse/rro 

E rig Aet {17 of ISSJ). u 6S. m A deed the 
SIS of s snit (or tale as on • mortgage opened 
with n Teeital that the executant bad bwrowed e 
euin of money, followed by a promioo to pay the 
amount with interest «t 8 per cent per month 
within a certain time, and then ptoridM * m«a 
lAm 4s( 0 and hi yem nt-viinl npur (description 
M the share) ho^iyal ram etw^ir jeiw rahepe 
Iihoia hobirih lonwirenh mnelhcai • 
-}ndad ka iilAovo ’ field, that tbia deed could 
net be eonstroed as mortgage The word 
niuaihtia did not ncecasarily imply a power of a 
•ale, and there was nothing else in the derd from 
wl loll an intention to give a power of a sale could 
be inferred Paur Sivon « PanoDn Raw 
<1912) , . . . I L. R 34 Aa 446 

17. When only part of the 

coaslderatlon paid— Iforigoyee »» paaseoaien 
«inao{ prucrite for higSer inlereaf iy aattrlt’iy u 
fjrger amovnt aa due— iimitation Ae! M U, 
(rta H4,IiS Where only a part of the consider 
atlon for a mortgage has ^en pai^ the mortgage 
is s good aecurity for the amount that hat vabdiy 
yisssed The mortgajtee br remaining m yioesrs 
sion for more than 12 years under lucli a mt^gage, 
cannot by merely claiming to hold for the fell 
amount, acquire bv preseriptioo a right to bold 
as moTtgageo. for inch full amount Kotwltbstand 
ing the assertion by the mortgagee of a larger 
Interest than was validly passed to him by the 
mortgage article 143 of the Limitation Act will 
apply to a su t for redemption by the mortgagor 
Article 144 will sot apply os article 148 specially 
provides for the case Rajai TiBUiUt. Raxs o 
Pavpla MavinAt, Naidit (1911) 

L L R 35 Mad 114 
18 — Collateral agreement —Where 

a mortgage fs executed but there is a collateral 
ugreoment that no obbgation should sttash under 
the lastraenent till paveseDt ef money cm the 


HORTGAGE-confd 

tONSTRUernON— cjsW 

one band an 1 delivery to the registering officer oir 
(be otber, tlie moment the condition is fnlUneJ, 
obligation attaches with effect from the date 
of fiecntlon and attestation of the doemnent 
There ti no analtigy betwern a common law deed 
In J-ngland and a mortgage deed In thU country 
in (hia rmwet JAtirNawnaK IbiosAti Srtcit i 
Uao Rakain Sivoii (1911) 1C C W. K 612 

IP, liablllly lor deficiency In 

Interest— irAefAcr piraoaal tnertly ora thargt on (/e 
mortgagtd ftoptrly A mortgage dcedproi ided that 
the inortgsgro should lake posacssion of the mort 
gaged projicrty and out of the rents and profits 
pay tie Ooremment reventie and appropriate 
Its 112 per annum on account of interest at the 
rate of tl annsa per cent per mensem It further 
provided that alionid (he amount of profits cal- 
culated on (he basis of the rstwsri a accoimta, be 
found insufficient to rover the whole amount pay 
able for interest, tbedericiencv would be rnadegood 
by the mortgagor together nub intereat at the rate 
of Pa. 2 per cent ]>er mensem //rff that defici 
encT to the it iputslcd interest was resbublc ss well 
from (he mortgaged property as from the anortga 
gor personaliy l/uAammoJf //umhh t Btodar 
aiau Dna 4 AU L J 176 referred to CirtsvA 
stay e DFU»t(JefO) I L R 33 AU, 107 

20 Ictemt partly in kind and 

partly In cash— Is/trMf vhen payalle—Bvil 
for arrtart of lalerul—f) orJa emeuntinff to 
tortnani to pay yrar ly year In tbia ease 
their Lerdshipa of the Judicial Committee heki 
(reveniflg lbs decision of ike High Court) thet 
on the true eenslruclion of the mortgage there 
was clearlv a prrtonil eoTcnant to pay interert 
on the mortgage money from year to year, and 
(hat tlia auit. which was for arreari of interest, 
was therefore maintainable ManArra llEODs r 
ItAsntaisnvA NaxarAW (1911) 

I L. R 35 Bom. 327 

21 — Fersoaol decree, suit for — 

— Ifortgoyrd preptritet, a/ nvat ba frat proceeded 
agattal lltld, on the construction of the mortgage 
bond tn (bii case, that it contained an express 
promise to pay the amounts secured so that the 
mortgagee was entitled to sue for a personal decree 
only lltU, further, that a atipulation that ' If 
the debt be sot paid off by the hypothecated pro- 
pertHO ’ the mortgagee * will bo able to realise 
the money by sale of the mortgagor a other 
moveable and immoveable propertlee did not imply 
that tlie part agreed to postpone tbe remedy 
against tbe person and other pTo-pniKS to that 
against the nior(paj;cd properties Bekot KBisnrca 
Deb v. Debewpra Kisuoue Nakdt (1011) 

15 C W N 722 
22. — ■ ■■ Bimple or anomalous mort- 

cage Coresmit fo pey— Oyfion of morUjagtt 

to (ebe postesaton o»Kf«/n«i* of poyv ent of tnlcrtel — 
Mortyogr «/ uav/rvrf rary— Deeree for aalr •/ proper 
nM, on tbe terms on the bond in suit tiiat it was 
» simple mortgage. A simple mortgagee is entitled 
to a decree for sale as a matter of course, notwith 
standing that under the terms of the mortgage 
bond be has the option on tbe mortgagor a default 
in payment of interest, to “ take } ossession of the 
mortgaged properties and to enjoy the same, 
M under a nsufructuary mortgage. ’ Kjusksa 
B suTATt Devf Oab7 c SriTAS BAnanin or 
T^'skaobah (1911) . 15 C W W 441 
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Uiai5T or CA3ES 


{ 2D50 ) 


MORTaAQE-^oBti. 

CONTIH nUTl ON— f««< J 

a or. /7e&^,thACtlippoi<(funr>ftb»ao niortgftcor 
eraiingo murtgii!*- is tK»l o{ »n n^sigurp oJ tbe 
originnl security, ftiut Ibst the pcrioil at Umitfttion 
U (ho s:.ima ks thst vKliifi irhieb the orig;tnsl 
aortgngOB cuiihl have brought his luU on hts 
mortgage, liod ho not been redeemf,! Thctelorc, 
the suit, iiann^ been brought more than (2 j<<«ra 
after the duo date of the nrCrInal mollirase, was 
barred by limitation under Art 132, Limitation 
Act. /-oatAiw r. Ah. t. L R 4 AU JS(tS3l) 
Sura Ml V Ja^nl, I. L K S AU. 255 (ifiSUL 
A»*/ii7v. irosir,/ L.n J/ Ali.il see also/ A.Jf 
II AIL 423 f}8d5), Hat Rretad r Rofhnitaniiaii, 
I L R 3iAii /fiirdOitS) aniii)ijambiir \ Uottn 
ira, 14 C. ir. Ii,6lT{ 1010), tnllowed I amdtb e 
iJobs^i, /. L. R 23 Rom 300 {>002), reterrrO to 
Besides, tho suit, havlog been brought more than 
six years after the dates of the payments, wae 
baritKl, whether Art CO or 00 or \rt ISO of the 
Limitation Act applied. Shicmati lliiKimaki 
Dkbi p. MoKirtiDauL Battoopasnars 

25 C. W. N. 283 

DEPOSIT or TITLE DEEDi: 

£(s ItonTOaos (RtoisTOaTicoi} 

21 C W. N 598 
5m IfosToaoK (lltscELCjuttors} 

LL.il 43 Calc 1052 
fits BEatSTnATtow Act. 1909 $ 49 

I L. B. 49 Usd 517 

•Rouiiailt moffjoge— 

fisevritjp, scope of— Tilit dttdt, d<posU<d or sennly, 
and tndantmenl mods ea promissory a^< yiim— 
Addilioti sebseffitniiy muds la nsrmrosdvm sadbrsed 
oa aoit-’Scop* o/ security limited to cnyiast memor 
roadvfft. IThere tltlo^dcMs of property are hooded 
over with nothing safd except that they are to !>• 
■ecunty, the law supposes that the scope of the 
scearlty 1* the seopo of the titleAecds ttbere. 
bowerrr, titlsKlsnls ant handed orer aeeonipkiued 
by a bargain, tbat luirgain must rule Lastly, when 
the ba^aia Is a wntten bargain. It, and it alone, 
most detensfiie what la the scope and extent of 
tho seourity Shaa t Toiter, L, R 5 t ti I 
App 2S2, per Ixrrd Cairns, followed On obtoiniog 
s loan the defendants executed a promiasory note, 
and made an endorvtnent on it . " As eecnrity, 
grant of a house >a lllb Street,’ to which admit 
tedly some months afterwards, words were added 
which caused the endorsement to read '* As aeeu 
nty, grant of a house m Strand Road and 14lb 
Street.” There was, iB their Lordihipe opinion, 
satisfactory evidence for the dcicndsuts of fdm 
tiScktion to show that the security consisted of 
only one house, and that the references to it in 
booko' of sccoimt and eisewbere, were slways la 
the Bingnlar and on tho other hand, the ptaintiSs, 
the persons holding the security, on whom it lay 
to Clearly satisfy tho Court of the scope of thie 
security, had failed to do so Utld, therefore, 
(upholding the appellate decision of the f^ief 
Court), that the scope of the security was limited 
by the original endorsemtnt on tho note I’aanxi 
Ta’isas JaoJiTairoas hlEBTa v Coan Ma Pees 
(1916) . . . , 1 L. B 43 Calc 895 

DISCIIARGL 

Su UiTDEB Sun nsaDoa Sats or wn- 
flVOED TBOPERTT 15 C W. N. 800 


HOBTOAQE-cosM 

DfSCllARQF— corW 

1. ' ' Co mot (f oyfcs— 

Paynunt by moTlyoyrr to one 0/ thtm uAo yitce hm 
fall dtetlorye— WAer tnotlQajctt 1/ bound by tl— 
Egttt on Iff mUrtM c/ morfyayie Kbo gme fit du 
(Wye. Payment to ono of sovtrsl Joint ertditors 
does not necrssarily opemto as a dieebsrge of tl o 
debt la $0 far as the other creditors are concerned 
In the kbsiBce oi any evidence or circumstsncrs 
wbfeb would justfy a contrary infcrcroe, it vrill br 
presumed notwithstanding tho lomi of the obhga 
turn that A debt doe to a numlicr of joint creditors 
is doe t« them in soveralty 3% here after rclat ons 
betweea eO'OOrtgageef bad bfcoma tInineJ, one 
of them aeknowl^gcd receipt of payment from the 
mortgagor and gave the latter a discharge m respect 
of the mortgagadebt I/eld, that iho dischsTce 
Operated os a valid discbarge in respect only of the 
loato of the mortgsgs money dno to the eo-moil 

? 'agoe by whom it was given. IUkim e AnwaiTa 
hiawona Das Dalal (1919) 22 C W. N. 1021 

2 , ■ ■ — . -..I ■ Exility 0/ redemp 

/,u» oj moiclgof ni>rttaytd proforfy—rateJiate ly 
nortgagtt — h«istii<m 0/ nonyoye. In the abscnco 
of fraud, the purchase by tho mortgagee m Court 
kuclion of the eijnity of redemption of some items 
of the mortgaged pronertiea discharges tbat portion 
of the morigtgo debt which was cbargcable on 
Ibote iteres, tbst is. it duclargrs a portion of the 
mortgage debt uldcb bears the asms ratio to tho 
whole nortgsgs debt u the value of those items 
bears to the value of all tho tnort|sgcd propertits 
BieAesAur Xnaf v Ram barvp [l5lU) I L R it 
Alt 334 (f B), followed fiomi fioicoppa 1 
Xvppueam* lytajor {lOJt) Si! 1) A 342, over 
ruled FowwaMEAia BULit r AvtaVaLii 
CuETTUK (1920) . I. L> B. 43 Uad. 872 

g Ftyment to oae tDorigsges 

wbelhtr djsebarges tbs whole lecnrify— Ce"f«ef 
Att (/A 0/ iS72). » -J5 (3) rayment to one of two 
mortgagees tl not a diKhklge of tho mortgtgor s 
liabtlity to Iho other tWess the contrary 1* 
shewn mortgagees auat be regarded as having a 
separate mteivst m tho money advanced by them 
aitboogb they tale a joint seconfy and most be 
treated as m tho position of trcsnts m common 
and not joint tenants S 39 (3) of the Contrset 
Act. JS72, relates to lomt ptomisers snd not to 
eo-mortgagecs wbcee intcntls are several GtlP 
Abbas An e. llusi Laii. 5 T&t I 7 876 
4 .. — Heirt of WJgfiial njerigsgte, 

nbethsr one of them is mtitua lo leleeie the 
entire debt - Ons of tho heirs, or an sssi jnr e of one 
of lln>J}e.faoJa dccrased ttortgsgce is not com 
petent lo grant a leleaso of the ictciestt of tho 
olheis. Babajia Sateatsi r Taiwa Eaebabi 
Pjtea 5 Fat. L J. 161 

g A mortgage btn is 

not extiapnshrd on tho pAsung only oJ the dtwto 
onon It. It IS not extingouhed till the sale tskes 
Jace in exrcution of the mortgago decito and the 
^proceeds are disintolcd in eatisfaclicn of 


the Kogo BiPUCEtiDi Dasi r Bfafa 

ScwnsBi Dasi . . 24 C. Tv R. £ti 

ESTOPTEL. 

Set VatiS on Trata or WoBsnir 

I. L. R. 42 Calc. 455 

1 Mortgage of entire property fcf 

owner of half share— •Fnreime by dr/eadonl 
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MORTOAOE— 

EXCCUTION OFMORTOAGF DCCREP-^eoiiCi 
fei o( Property Act up io the date ot coaSrmation 
of sale and not up to tho date fixed for payment 
m the deoreo Although it may be open to the 
Court to distribute tho sale proceeds amongst the 
claimatita before the sale has been oonfirmed It 
IS not obligatory on the Court to distribute it 
then nor it tho sum distributable as a matter of 
course Order for distribution ought not ordinanly 
to be made before the confirmation of the sale 
Jogerutra !<at\ Sirior r OobinJa Civnder AJdi, 
I, L S IZCalc SS2 llafz Makmui Ah Kkanr 
DamoiarParana^tet,! t,S ISCale 2i2 exi^in 
ed. The order for dutribution by the Com was 
a decree within a 2 read with ■ 47, sub a (1), of 
tbs Ciril Procedan Codeasd apMalabfeas aueb 
Be'iodx Iul BannoFAnBya t UsBian CnAifOBA 
Tbwabi (1010) . 15 C W. K. 7M 

EXONERATIOlf or CERTAIN rtESIS MOP.T 
OAOED 

I Bull for 4aU of eae 

tlen ezonrraling et&er ifenta rnortgaged—Rigkt of 
moTtgagr* to troturalt-^ontributtan, inly o/ 
leAetAcf foal Cy szoneralioi^-7'raiu/<r of Property 
Aft lir of mS). »I eo and S2 A mortgagee 
aeeViog to realise the amount due to bun brooght 
a suit for aala of one only of tht Itema mortgaged 
impleading therein (be mortgagor and the persoa 
who purchased the equity of redemption in the 
one Item in essention of a money decree Tbe 
mortgagee exonerated from liability the other 
Items mertgagedi U^ld by the tau. DifCK 
that, a mortgagee voluntarily releasing from tbe 
tort a portion of the mortgaged properly is not 
bound to abate a proportionate part of the debt 
and If entitled to recover tbe wbole of the mort 
gags amount from any portion «( tho mortgaged 
property Ponantami MtdaUyar r Snrufata 
Nateian, I L P 3t Mad 333, and Surgtron 
iSarteari v Barhamdeo Ptttad, I C P J 33f, 
dissented from Semtle A release of certain 
items by the mortgagee has not the eOect o( 
rcleaaiug those items from liability (or conlnbo 
tion under a 82 of the Transfer o( Property Act 
Jugal Ktskart Saba r Kedar Aat\, I L. A 31 
AU e 08 , referred to Pkbbuai, Pilui • Rahah 
Chettuh (1917) 1 L R 40 Had 068 

FEMALES, REPRESENTATION OF 

I I Slortgage bond extealtd 

by male tiumbert of ilabomedan famxly—ho prot/ 
of cuatom to ewluas Jernala a* in Hindi famPy — 
Ptmale membtre added os de/endanle lA ntortyoye 

— ll'ActAsr ftmalts icere rtpruenled tn Ut mart 
gage iramacJxon by male member* of famity— 
Etioppel by conduct Tbe appellants were the 
femalo members of a Mabomedan ftmily which 
had adopted the Hindu religion in matters of 
worship, and as to which both Courts in India 
eonenrrentiy held that there was no oustom jwored 
excluding female members from inbcRtanee, which 
was tho case set up by tho respondent In a amt 
brought by tbe Utter to enforce a mortgage b(«d 
which has been executed only by tho male mnn 
bera of the family, m which suit the appellants 
were also joined as defendants the first Conrt 
made a decree against the interests of tbe male 
defendants only in tho property , bat the High 
Court decreed the suit against both tbe male and 
female defendants on the grounds that, because 


MOSyOAOE— cobW 

FEMALES, RLPRESLNTATION OF-eonW 
the female members had not actively interfernl 
in (he management of tbe property, the male do 
fendants must bo taken to have represented them 
in tho mortgage tranaaotlon. It appeared that 
la other transactions tho mala members of the- 
family had dealt with tbe family property without 
tho aotira concurrence of the females Held, by 
the Judicial Committee, reversing the decision of 
the lligh Court, that the evidence did not prove 
that the male defendants bad ‘ represented 
the appeUanti The latter were pvrdana'fiie 
ladies, and naturally left tbe management of the 
property to their male relatives There was 
nothing to show that the appellants had misled 
the respondent either by word or conduct to the 
belief that they had no piopriets^ interest in the 
property , and he made no inquiries in the matter 
IrORi them or their hnsbands as be might have 
done It he had any doubt in the matter The 
deoreo of tho High Court was therefore erroneous, 
ao far as it made the appellants liable, and should 
have been limited to making liable only tbe in 
toroita la tbo prowrtv of the male defendants, 
tho executants oi t^o mortgage bond Axiha 
Bibi r SBAVAUVAap (1912) 

I L R. 40 CbIc 378 

PORECLOSUBE. 

~ Order nbiolote. appUcaliOD for- 


J. - 


J/erfjojf— PereriMUff— i.iimfofio«— qf 
decree, appheaftoti for-^fietiraJ ef pending treev 
hon—Ltmilohon Act {IJ tf 3S0S), Seh II, Art 
tit Previous to tbe psising of tbs Limitation 
Act (IX of 1968), and the (inl Frocsdnra 
Code(V of 1908) Ibvre was no rule of limitation 
applicable to an application for order absolute of 
aoocree riai made under s 86 of tbe Transfer of 
Property Act (IV of 1662). Tilueb Btngh ▼ 
Paraoletn Preehad, I L P 22 Calc $24, Paktrot 
Samm v Abdul Kanm, I L P 34 Celt 6T2, 
referred to Ari application for execution of a 
decree may be treated as one in continuation or 
revival of a previous application, similar in scope 
and ebaraeter, the consideratioa of which has Lc<ri 
interrupted by tho intervention of objections arid 
claims anbseqaently proved to be groundless or 
bae been aospended by reason of an injunction or 
like obstruction Qomarvidm Ahvod v Jcuahir 
Lahl L P 21 AU 334 L. P 32 1 A lOZ.Ruira 
Aoroin Ouno v Paeha dfaify, I L P 23 Calc 
437, Parayan Gobind ilanik v done Sadoeniv, 

I L & 2i Pam 345, Pakim AU Khan r Ihul 
Chand, I L P IS All iS2 Mir Ajmvddin r 
Malkura Da* II Pom II O 200 Suppa Peddiar 
T Aimdai Ammal I L R 23 Mai 50 . Fata* 
Pam T Gardner, 1 L. R 1 All 355 referred to 
The Limitation Act (IZ ol 1908} doc* riot proltaa 
U> provido for all kinda of applications whatao»ver 
GomndChunderGoeicamiy pnngvnmoney I l R 
6 Cak 60, -Sifal Proead v Abdul Faiht 11 Otdk . 
Celt* 208, referred to Nor does it apply to an 
appbcation to a Court to do what the Court has 
no msciction to refuse Kylaea Gouvdan v Fama- 
itmiAyyan,! L P iSfad 172 Polajiy Kuihaba, 

I L.P 50 Pam. 415, referred to Nor is it apph* 
cabin to an application tc tbe Court to ferminato 
a pending proceeding tbe final order in which baa 
been postponed for tho benefit of the defendant 
or for the convenience of the Conrt Fvron Chand 
r Boy Padha kuhen, J L B lOCeU 232,icltrTtd 
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12 OK X 3 A GE— 

rOREOLOSDP»E-i-o»e?i 

that tlio defeodant taortgagor cai Tedeem tb^ 
wholo ot ou" balf of tfie mortgage witUn one year 
and aroid ei'h-'f wholly ot iu part the execution of 
tho decree IIe!J that such a decree doea not 
create a ireah mortgage DeiiSahatt Sam)* Lai 
(iS P R 1918) dtsapptored Zf«W, aha, that 
the possession obtained by the mortgagee under 
the decree on failure of payment by the znortgagOTt 
was that of a foil owner, and as such was adrerse 
to the mortgage, and Ins luccessors m title 
Kabosi SIai. V F.utn Lal X L. R 2 Lah 53 

7 Semca o! notice of demand 

on minor mortgagor through hu brother, 
the other moitgagor, ai guardian, tnlb u-Aoin 
he v.(tt Ueiiu^^ltmAitd mods «om< hme prior 
to appLealion tor fonelaiure The plaiotiS 
mortgagor sued for possession by foreclosure of 
the mortgaged property The application for 
notice ot foreclosure was dated 15th Slay 1911 
Demand had been made bv registered notice, 
dated 30th Auguat 1909, which was scried upon 
H ti for himself and as guardian of K C. the 
other mortgagor a imnor An application lor 
guardianship had been dismisaed on the ground 
that K C and H L formed membera of a joint 
Hindu family and ft vaa found that (be miaor 
lired with hia relation ffdd that the aereice ot 
the notice on K C. through IT L. was under the 
eireumsUncea euffieient flu ifuai DAieh v 
Praa AuhenRi)(4 3faa I A 592. Vd21 and Aef 
.9w3h T Oopal Dqi {9t P S ISOS), referred to 
RelJ aha, (hat there is no sotbority for the eonten 
tion that the demand must immediately precede the 
npplioatioR for foreclosure, and that the forecloeure 
pcocoedinn were couacqueatly not defeetise 
basauso (be demand was made eometirse prerioae 
to the application for forcelosuie Shaotraik e 
VitA Jfoi lias P, R 1907), JOalip Stn^k r Jatptal 
S,na\{l3iP t S WO) aod Sarlal Ah r Ah 
(01 P S 1013), referred to I/atara Sutffh » 
JUuhamnail Shan (131 P L R 1901) distioguiahed 
nnl in part dasented from Oonnni't Das v 
MiTSSAsuiT ItuExax . I L R 1 Lab 292 

8 final decree tppLcation Sot 

by tnntleres from defendants, effect o' 

o) Cini Proeedart (Act V o/ 1905) O 
XXXIV, r S (S)-^rtrttaf atHoant not panl fa 
time, uMlhtf Jtt*nLsnt euhlled to pay helirrea 
ajpiry o/lime end jxireiay of final iterrt AUloegh. 
an applicallon for a Ilnal decree in a foredocure 
suit should be made by the plaintiff yet where each 
«n application was made by a transferee from the 
defendants in the presence of the btters//rff, 
A.hal JJm dr.fnmlMihs ww.wtf ^.w'.vJiid ja>lw«y*««05^ 
to challenge (he flnai decree on (he ground (bat it 
had not been applied for by the plaintiff Tbe 
proriso to O XXXir, r 3 ffj, gires (he Court 
a discretionary power to eaten I the time for 
paysicnt of the decretal amount bat a raortpagor 
has ao absolute right to pay the nioner after llie 
eiplry of the ajieeiBed period eren ihoojrb oo 
final decree has op to tbe time of sucb parment 
been made PaTHiKAH Ooojma r CwaWBA 
6ATf*»TT . 4 Pat I* J. 547 

FRAUD 

■ " I t. — XmiI lortcavrr lAs omouiK 

da^— ZV/cadan/'e plea (lot Me mortjnyt vtu tfrttti 
to dr/rtHd hit er^ilor—AUarhnfttl of lie property 
ty (he erediior— Order /or eoU ee/jeci to lit tnotl 


MOETjAGE-co I'd 

iJtAUD-coi/J 

yiye— Creditor paid off hejore talc — Decree /or 
plauXiff on the yround that dtfendant connot pUad 
bu oicn Irand— Fraud noi corricj onf — Dtjend, 
anPt SRfenfion no< punw^aiie The plaintiff sued 
to toeoTcr from tbe defendant tbe amount due 
under a mortgage. The defendant pleaded that 
the mortgage deed was effected to protect bii 
property from his creditor and (hat no considera 
turn really passed onder the deed Frenoua to 
the suit the defendant s creditor had attached tbe 
mortgai^d property, and the mortgagee (present 
ptamti^ bad made a claim on (he basis of the 
Diortga^ for the release of the property from 
attachment Tbe mortgagor (preeent defeodant] 
admitted the mortgage and tbe property was 
ordered to be sold subjrct to the mortgage Rut 
tbe property was, howerer, not sold because the 
uiOf^ngor paid off ha creditor before the order 
(or ^e was carried into effect Both the lower 
courts decreed the cisim on tbe ground that the 
dcfeivlsnt could not be allowed to defeat tbe 
plaintiff by pleading bis own fraud. On second 
appeal by the defendant Held setting aside 
(bo decree, that tt the defendant's creditor had 
not been defrauded, there was no reason why the 
Court should punish his loteeiioio to defratid by 
passing a decree against htm Bidlm/jappa t 
Uuata. J L. R 31 £om. dOS, rzplamrd aod d s 
tiDgoislied. Sam iTurvn fisoh t Pren Prery, 
/} Jfoo 1 A SSI referred to CtBODAtiUL 
PaATsopArr v MAJciSAaniA (1913) 

1 L. R. SS Bom. IP 

tiUARDlAK. JIORTQAQE BT. 

^ — ■- ..■ O lardions oad ITarde 

4<( (r/ff 0 / 1890), (s SO, tO—SIor^age ty gvar- 
dutn wUhout Judqt'e cuiWi/y^irard brse/tied.— 
Snilu ea^ree rnortgaye^llmor'i rmedy— •/ refttu 
liv* e/ bme/fi— fgv'twte ohfigafion o/ defendant. 

A mortgago of a minors property executed hy a 
certificated gnapban without permission taLm 
from tbe Diairiet JodgoisTOidablr only But it 
I" not necessary that the person affected shonld 
8u« to set aaiiio the transaction, it is sufficient 
if be declares his will to rescind by way of dcfenca 
m an action to enforci^ tho mortgaga against 
him TVhere it was found that the money raised 
by the mortgage was for the benefit of the minor 
the latter cannot aroid tho mortgage without 
testoTiBg tbe benefit which he bad rcccired ondrr 
If Ibis c^nitablo doctrine being sppl cable as wet! 
to a defendant In an action «n tbe mortgage aa 
to a plamliff teehing to aroId the mortsa^ Tit 
y JPehoft Aynar 
Pay 8 C L. J SeO, foflowed ntM CniRCSA 
Sailkak V Laut Monow Kab (1912) 

18 C W F 719 
— -- Py tttlifirolrj ffvardoiH 

—Banttion to ratte loan pranfrd ty /AAtriet Jtdft 

bel esbieTUcady rtroterf— -Jfcsry »n/fio*l nolir* 

of renecotiew eaif applied ly yoaedtan far mrner't 
lenef-U-EUrtt of Ihr texoeaUon of eeflefioii t* rt« 
taartgaft—SaU o/ intmil The rrrt Seated guar, 
dian of a ^nor obtslneil tbe lease of tbeDirtrict 
Judge to raise a loan for a eeriain amount from the 
plaintiff SubwKjarntly the lUstrlct Judge called 
upon the guanlian to state whether the mortgage 
hod Veen rsKuted or not and on the guarditn t 
faduR to do So the Judge rsohed the order l.o 
lUitlee cl mrocation was gisen cither to t) e jlalntlff 
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U OS TOA OE— contd 

I^TEP.EST— fOBfW 

6 ' ' — SlipulaUm a« to 

payment of tnlereef, tf vneoneCKmalle and htnitng 
on purdsnasbin Kcfcvlant — Sveceufvl Appettant 
deprwed of tnUrtil for pervid dvnng tcitth ease 
ttae Aung up tArovgA Ats pereufenee tn vr^inj an 
un-*Tipporlaili e!om of infer* i Where bjr n 
mortgage deed it was stipulated that the mortgagee 
wastoremamm possessioa and enjoy the rents and 
profits and * that after the expiry of thirty years 
at the time of redemption interest shall he paid 
along with the principal at the rate of lyercent 

J er mensem ’ Ueld — T^t the mortgage deed 
■d not bind the mortgagor to pay intercat {rom 
tho date of the mortgage and the condition to paj 
mterest only came into force on the expiry of the 
thirty years That so interpreted, the contract 
was not one which the executant of the mortgage, 
npvrdanaihin lady, could not understand The 
Judicial Committee disallowed interest to the mort 
gagee from the dale of the decree of the Subordinate 
Judge (which had been reduced by (he Judfcial 
Commiasionera hut on the mortgagee a appeal 
the Board restored) to the disposal of the appeal 
bp the Prity Cooaoj], tio case bapjsg jo jU view 
been hung up by his persistence in asserting an 
onwamntabla elaim of interest from the date of 
the mortgage Baja Su MoiuicaaD Aut Movoi 
van Knaw Banantm e Qcati RaMzan 

24 0. Vr. K. «77 

LOST BOKD 
— 5ui( 


AifmwiMn of utevlton—PUa of poymenf— //ew fei 
neelion of iott moferuif In a suit brought on ' 
lost mortgage bond tbs defendant, - 


1 of the 


-t and denied the loss field, (hst since 
defendant admitted execution, it lay on hin to 
prore that the mortgage bed been diecharged 
The gnestion ol the Ices of the bond was only ms 
terial for the purpose of deUnumlng whether 
the bond bad been discharged and returned 
jHasDV Hsl r Kasaw Sniaa (1919) 

I L. B 37 All 429 

AlARSnALM’^0 

Uortgsso falling to pay n part 

of consideration, m piorlded In the mortgagr* 
isej—fflijuf* of comiiieration — Sui<'?«eit/ payweal 
cannot he Men <ir pari of mortingc-JcH — Tram/fr 
of Property Act f/f of ISSS), *t SO, SI, $S—3lar 
eAatling of securticj In ISQfi. 0 mortgaged some 
lands (Serial I»oii, J— ID) to I for Its, 400, cf 
wbfcb lie 2Slf wen* pJAd ia o**i end JJr SCO 
were to bcpaidtoA, a prior mortgagee V haring 
failed to pay to A, <7 sold to defendant No S some 
of tbo lands mortgaged (Serial Nos ^—lO) and 
other property and rcleemed A’’a mortgago by 
paying Rs 200 to him Bubscouently V paid 
JJs 200 to O Shortly a/terwarJ* O oiorfgaged 
tome more lands (hcnsl Nos ],3 S enl 9) to 
defendant No. 4 (or Rs 400 TliC defendant 
No. 4 sued on iiw mortgage and obtained a decree 
against Q In execotion of the decree the lands, 
henalNce 1, 3, 4, 9, were sold and were purchased 
by defendant No. 4 I then sued on hui nmtgage 
treating it a* one for Rr 4W to rccorer tbeamonnt 
by ««t«« o! all the ten numbers Tbs lower Courta 
Tccoftrdicd Pa mortgage only for !»• 200, and 
granl^ him a decree anthoniiog him to proceed 


MORTGAGE-coiifif 

lIARSfrALLlNO— fonW 

against Serial No 2 alone and if tie sale proceed* 
fail£dtoiatisfybiscUim,to proceed against tiw 
other swial numbers which were told to defend 
ants No# 4 and fl On appeal lliU, tl at T 
was not entitled to treat his mortgage as one for 
Pa 400 since 1 haeing failed to pay Ps 2C0 tt» 
A either at once or within a reasonable tine there 
waa partial failure of consideration for the roert 
gago and tha subsequent payment of Rs 2C0 
to G by I could not serre in uw to undo the effect 
of (hat fiifnre so as to prejodice the rights of 
defendant No 6 Held further, that the Court 
had power, tinder, s 88 cf the Transfer of Property 
Act fIV of 1882) to pass in loch a suit a decree 
for sale, ordenng that, in default of O paying, 
the mortgaged property or a sufficient part ilierecj 
be aoti] 2 tr Cutiaa The proTision* of a 6« 
of the Tran*fer of Property Act, 1882, apply onJi 
at betwern a seller and hi# buyer, not as between 
a Dorteagre of the seller and (he buyer Eesna 
lauiw txNsaTESR r Gasra (1911) 

L li. R 35 Bom 395 

JfrAOR 

1 — ' Mottg»Ke by— ^eHlcwenf of at! 

properly hy mortgagor after najortly—Frattd of 
ere4ttoTt~-ifo frovdvUnt miirtpruentation e» to 
age— Xaohilily to Ttfnnd—ilorlgagee tf a treiilor^ 
Tranehr ly mortgagee^AtUelaUon by mcrlgegcr 
—SnJoriemtnl of poyfinsfa by morigogor—AntI 
againet mortgagor find An eon^Sttopptl of morl 
yoycf— Gait not matnteinohle ogointl (is ten— 
Trot/tr of Properly Ad (IV o! mS), t SS— 
Sobte^tnl errdttoTi, if incfedro Ths ptilfitifi 
sued on a mortgSE# bond executed by the first 
defendant during his minority in fsTonr of the 
third defendsnt who trsnifnrcd it to the fourth 
defendsnt who sgsm trsnsferred it to the plsmtiff 
After ettaining majority the first defendant exr- 
cu(ed a se(tiement (rsnsfcmitg ali hie properly 
to fals tDotler and bit wife on behalf of his minor 
SOD, the second defendant etipulating only for 
mainteiMDre far hioiseU The first defendant, 
after attaining majority, bed endorsed payments 
on the moTigsge de^ and attested the transfer of 
(he same by the third defendant to the fonrth 
defendant It was found by (he lower Appellafe 
Court that the settlement wsa intended to be 
ojierstiye but thst it was executed by the fint 
defendant with intent to defeat and delay hi* 
creditors It was also found that there sias no 
fraud or misrcpresentatioo by the minor as to his 
are when ho borrowed on the mortgage The 
MtuibJf eswtmfed Hot tbo Crrl de/«odBCt was 
bound to refund the amount adraeced on tho 
DKWlgage to the third defendant, and that 1 e wae 
coowsjuently a creditor entilled to set a««l« (he 
scttlcmeBt Tha first defendant adroilted the 
plaIntlO'a claim Tho second defendsnt. who 
coDteatod tbo tttlt, preferred the S«ond appeal 
StU, where a minor has obtained money f' 
rnlareiwesenllng hia age that aoioonts to friocl 
and ho may be maJo to refund it, but, in the abecnee 
of fraud a refund cannot he ordered Aa there 
seas no trau I or misrepresentation by the minor a* 
to his ago when be borrowed money on the mert 
gage, ho could sot hare been ordered to rrlueiK 
aM (ho third defendant waa not cue ol hi* eredi 
toss •( the date of the settlement ; tcnxqueell' 
tha plaintlS was cot cemieient to sue under s 
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n the moH 


g\go end hi9 a. . 

Qot giTC Ibo pUintill 1) « right to *rt the 
aa againat the aeroiid drfmdant. 
'Jitarrr —Whether anb^e^urnt trod tore ate iaclod 
id uniec a 53 of the rramfer of property Aet. 
y’rr SADtaitA Avyak J K person cloea not 
actually boeciiie it tabxnfacitl ir pr or ere htor h} 
reason of the citoi pel of the drblor An estoppel 
cannot overrule o plain iroai.ion of )a« Ihe 
etatutory prOMsi m lltat a minor la lueumpeteot 
to meat a cootrac(ua) ifeliC eaanot lie oieimted by 
an estoppel Vaiti vtiram* Truat « Aomumo 
LIM CsKTTian {1314) I L. B 38 Mad. 1071 

2 In JiTQUt ol— JfoiVyr, •/ 

void bctitaat extruleii in faioer e/ tninora 
The pUlatiSs executed a mortgage in faeonr of 
the defendanti who were minora at the time The 
defendanta auod on the mortgage, had the propetty 
eeld la exeeuUon of their decree end purchased It 
thamaeWea. They were of lull ago when the amt 
was brought The plamliS sued to hare it de 
rUrad that the mortgeaa bond was void and to here 
the decree and tbe aale act aaida. f/elil, that the 
defendnota tvere entitled to CDtorco the moilgaea 
which vainotreidansply because ul their ininonly 
at tbe time of ita eaecutien. That tbe care wae 
noieoneluded by the deoi'icni of the J'adieul Cora 
mitteo in ifaheri Xliht v CAcrmedca ObotA i h R. 
19 0ele <39 7 C TT A 4f(, end Ifir SanmrMn 
T A’shlniiJia Ifalcmof / t ft 33 Cafe tit 
ISO IF AT 74 inaamucli aathrre was no eevenast 
which It waa lor the minora to pnfecra llaai 
Mooitr Monaii v Monmi Mobak Baiiwn 
(I8l«) 22 C W K 130 

IIOI'EABIES 

■ 'Ifgfljcjt 0/ 

feora tbatitU — IhiIms Coniriul 4rt </X of ISTtK 
t 772, i/ prohftife inch lypolAerarion -Ayaitobfe 
mort^OQt of land— Tu(araa i/ jiast to nerlgaffee — 
teller trrillea by mortgojer rfeling ptirpoie of rfcfoail 
•oj lilfe-dred, al law h# rtgttlertd oa o dacament of 
enorljnge-rraiw/er of Properly Jei lIF of Jm). 
* S3 There U nothing la the lodian Cootract 
Act which contains only a portion of tbe lew of 
contract apphcabla In Britian India, to prevent e 

psraon from hypothecating bit goods to another 

pjrson for aecurily Aa between mortgagor and 
uiortgagee, the law Is lettled that fisturca past vub 
the land to the mortgagee A letter smtlen by the 
mortgagor to tbe mortgagee elating thepurpoae for 
which the title deed has beea dcpoaited with tbe 
latter is not a document recimiing registration 
under the provisions of the Indian Registration 
Act aa bsiug a mortgage HaSTTAHa aADwnxnsw 

» .Anrs S’ATir Ci ^'fiTfiiy ttc W A’ 75» 

UipoOtvatvon of atorl 

an trade left »n pesreseton of the drllcr— si hsrywrstfjr 
AcM lo s psreharer inlA nol cr c/ Ihe creditor wlte»“ 
whether tke ercdilors csa foVoie tit properly »alo (K« 
feisds of HepsrcAoser llrU thitialndia Ibertla 
no rule ot law by which a person hai ing a mortgage 
on moveable property is debarred froni foliowinit 
that property into the hands of a piirchasej with 
notice ot the mortgage Diane v Buhardton (3 


HORTDAGE-ronid 

MO\ rABLES-conU. 

P. C 310 «ite>l in Chose a Law of lloitgage, 4lb 
Bditioii, Voluma 1, page 108 followed Addiaon'a 
Law of Contract Ilrtlt EJitirm, page 760, referred 


PABTIES 

— . i/nida fou — ifvrljajee 
Aoftfsfig nn ereo/rvetsory and a ainiyfe morlgopc 
mer tie tame properl’y — Aocf iy (he nortjajee ee 
Vnrta •/ ;oia» //isJu family on later mortgage 
olont — ifflinlcisaljifi/v— 'on joinder of niresrory 
part! — Trontltr of Irojirrly Act (fV of ISSS), 
teSSaO—CitillroeeJvreCeiefdet I cf ISOS). 
O XXXlV.tr 1. 14 M here tins hirta of a Joint 
Hindu family who vaa the bolder of an uaulme 
tnacy anda a mple morlgagr trooght a avit on tie 
latter withont joining aa party one of (be mrmbera 
of the family, who bad a joint intcreat with him In 
the nnifmcttiaTy niortgsge i Zfeld that under 
the leema of a BS of tbs Tnnsfer of Property Aet 
ando XTXlV.t 1 . of the CivU Procedure Code, 


CKtni.} UB STCak 7S4 

D(»i pBoaaB Ead] e LniAiaMrtr KasaTijr 
enroll (1914) I L. B 41 Calc 727 


Sffeet of skhsrgveal yorfinea— ifpelyage fafaa 
ejirrt oa aubsli/vttd tbeie. A raortsagee of an 
vndivtded ahan in common property or of one of 
the Joint proprrtici bslon partitloii from one ot 
(ba aharert it only entitled to proceed agamit the 
•ubatitoied property which falia to tha ahare of 
the Dorlgagot at the partition unleag the partition 
haa been unfair or in trend ot the mortgagee 
hloTHU r.sdA e ArriLA Rira (IBlO) 

L L. B 34 Mad. 175 

- I ..II I .It is 000 of the Incidents 

of a mortgage ot aa undivided ahare that the 
Otortgafra cannot follow hit eecurity into the 
bands of the ro-aharer of tha mortgagor who haa 
nbltlned the mortgage ahare upon a partition 
If the J^rtition is plainted with fraud or if in tbe 
rsaling of the pari tioa the laeombrtnte was 

lahen into account and the partition was made 

subject lo the iarumbranco the rrsult vriU be 
diOvrenttbut in the abarnve of such fraud tbe 
inortgagrt’s remedy U againat the sJiare or property 
which tho mortgagor has obtained under the 
partitioa Benee where execution of a decree for 
ealeuf a ahare is uudisidcd propertythe subject uf 
aincttgage wasgo ngon prtn jsiasu vrith proceed 
Inca for pertition, asd tbo niortgaged share wae 
sold two davB after tbe Bnsl decree lot partition 
(by whieh the mortgaged property fell to tho 
abate ot a member of the family other than the 
mortgagor} waa made it was held that tbe auction 
{HircfaasRs (in tlue ca«o tbe decree holders them 
aetrea) took nothing by their purchase Bvjnalh 
Xal V flaiNOOifeen Clmnlry L. B I 1 A 103, 
Jmobt fiam ▼ Cbnnian Sinjl. I L. B S4 All 
4S3 Hem ChundeT Chote v Thabo Mont Deli 
1 L B ZO Cale 533 Frabalrana Jger v Btimea 
rtwOiem, I L B 33 Had HO. Afutlia Baja v 

airpafa Baja I L. B 34 Mad 115 SSaSebtada 
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MOEiaAGE— co»»» 

PAKTITIOV EFFECT OF— 

CaU SSS, and ifol.irt Xal T Rrion ’ 

CUT « M 55G 

rRIORlTT 

1 — Pnor morigssee, nght 

\ second mortgageo trougUt i 

mortgage maViog the trana{er«a ^”5 

-nortgagee parties to the auit 

transferees anplcd to he s lowed to dejw.t in 
Court the full amount of the seeond 
debt in order to save the 'J,' mn 

^urt of first instance aflowed tl e • 

but on appeal, the District Judge set aside ^ 
order of thrfirst Court —llM. that «h* 
of the prior mortgagee were entitled to P®? 
mortgage debt duo on the subsequent “"'‘^age “ 
save the mortgaged property from 

tg®’ 282 

C.ul Froctdnu 

Code im. a Sii A 

Application under a 2U of the <Me oi fiv'l ^ 
dw m execution is entitled to bare ha 
settled without being put to the 
and unnceeuary trouble of bringing a _ 

OOTtBD PsoasD lOasEB 
lUtwjjii (IDOO) . 14 C w N 675 art# 
a — Xim'fulloa Ait 

aro/2S77) Se\ ^7. Arts rJ2. 
ly prJr mortjOQtt trUAoul fliot.;? 
parly-5ur« end p«re*a« \y J.^ef/- 

Wly Mcni merigantt t^JIZ 

InUTUt eequirid byialUr-^it 
prior mofijagee jjureAarer ^b«« P 
lagee «ie. on , bis mortgage 

the second mortgagee a pirty U,e 

mSis*the pnor mortfagee a party. •“^P"^’’*“S 
S,« wfnertT in csecuUon of hia decrw be aeqoirea 

'bV E.^Sb... .n.r *1. 

poMessed as B^^ag 

morwe purchaser only wUhin ‘be^od »; 

^®“”did“n*Art'^13'’of*S«b*‘n‘S"het.S^«atioa 

Ji'Vjtp if l«TJ1 and he cannot cUim tbu benefit 
fro^h renod of Lmitation running in hi^avow 
of a trean re purchase A aoit brought 

SS&if?£3s,'B:ir 

„.nb . S».o.™ j 43, 

. r>^-»» tUaintd on 

.^Igagt .n /ai'osr of durtt JloHcr— Ffiorj/y ^ 
iTin^aofwife iMTtyact A decree lor op™ 
. _«rt<niffo of 189o was obtained in 1901 In 
1903 th^decree-holdcr accepted in 
the decree a solo deed of a certa n portion of the 
property but this aljostment *« 
!f.^?^ifi‘ed to the court Sobsequently the 
decree was put into execution and a sale was 


MOBTQAOE-cor td 

PRIORITY— could 

^TS EES 

—rtS’W “ “JJ" In””™"'!. 

0,4 m - f- £... 

All in. foUowrd KiniMcs’ii 9S 

Da,09U)__J__^^J cT -rtgogc 

jo^Hy .» rrrcWion of ^^^l^liT^fcTiTTe 
Aabee^uMif morfgoffre no party ' A 

ly iobmoeitt o 

rnbscqoont mortgagee « „ce forwbich 

priormortgagebysii^lypty e P —jphgged 
Ihe mortgaged P^P^y^^yvecntion of^a decree 
at an auction safe held m evert lomine the 
obUined by a pnor tot such aub 

aubseqnent mortgagee as ^ ^shes to redeem, 

tttin Cmcrmiirr r R 83^ 870 

Uertgage cf thaUil 


- Uorigagt oj mu.... 

”frV" ffi’ 

eatvfnbrOTieer to airentt J aisenting P»tfy 

Where a first mortgagee ws *| j >n lavour 
10 the mortgage or and actually ob* 

of a aubiequrnt money thua 

Uined a large porrton of entamed an 

raised and iba ‘"bseMent mortgage 

express eevenint that the pro^rty^m^ g^8 

free from encombrsnees He indnoing the 

mortgsgec basing thus concurred^nimw ^8^^ ^ 

aobsequent locombrencer ,nd claim pnonty 

“‘SS'a.ri'VS C0».« (m'V 818 

Mortjogee 

foytnjoB fir A mortgeyo 

sr ; ”“‘153 

neya off prior incumbrances on the mong g^ 

nrsi’m..".,!; 5 V;;3rr.;s 

be paid to the P”oc mortgs*^ aeent of 

mortgagee *b«"by^ “® _u,g off the 

tbe mortgagor f®*’ ‘Y ^ | i,ra»mal 

Slav CioifdJIry t Jogmayo Do*, l „ 

I* ..d«“ S^‘J ^.jS, 

JSV ; 1“ 7 400 .4, ».) Ml 

1 ^r/ui*.r Aa W k im. 45 di..«ited from 
Oo. X...a V Eub. 4a4 ntUljj ^ „j 
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DIGEST OF CASES. 
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IlORTGAOB— eonW 

PRIORITY— coflJi. 

tto attack might cover the whole decree Stm> 
Ibrahim Sahib p AnrHHOATHATEE (1912) 

1 L. R. 38 Mad 18 

Tiro aorigagit 


txuuled I’j l!ic eame iMTlgagor—ilorfgafir ht^ 
tnq ly tnhentatfe oictwr of durt* for laU on fnor 
whrt^agt-Egect of. on T>gKs of mort<^» 

Utld, that a mortgagor who had become OT in 
hentanco the owner of a decree agimat himeeli 
a prior mortgage was not entitled to hold 
prior mortgage as a shield agamst the dc^ of • 
aiibsequcnt mortgagee from liimMli » 

VoMT.eDoO MAO <J3?.PM«T A/emW.X Jf, 
27Ch.D 2/d, andBnjwCAou'dli'rvv C*»iJ«i 
n C ir N. SSI. referred to 
Ul (1916) . . . 1. t R 37 All. 309 

12. - — Pnor oad ««6* 

teg'unt norfgngtu— Deern o6(ai»ed 
morlgvrt—Friih nortgvjt czctoltA in coiwidfroliM 
of tU hnlanei dnt ualtr th' d««e— Pwiawn ii* 
d>td tM «1« decree thall It <f«iW 
0/ d'cree ah>olule at fft/ardt 

rccurtlu A second mortgagee brought a a»A upon 

his mortgage impleading the first *“®^*2*8**» , 

d,.ni lor ,.10 lor th. .mo.nt of both 
nortaagea Thia decree waa made aWule. b»‘ 
the mwtgaged property waa not m f«*; 
to sale under it A third 

on h.a mortgago. obtained a d^ree. the 

mortgaged property to sale, snd J* 

timafll To this suit the «cond 
were not made parties. Subsequently to tlua 
• the aeeom! mortgageee tool «"'>“'er m^age 
oompiiaing the propertv o"?'"*''' 
them and eome more, for the (urthM 

XI"' wnsa 

sSriS' i-s'K “ ? ™ “jrioio-ssi 

sr.'",!'"” »"• .""''r'-.r? 

".£''';;uV «533 

rjr "-AW .b;i 

rhr".r:.Tbo >3;.";:".?. wAS 


MORTaAGE-conli 

PRIORITY— coK/d 

Sytd Ibrahtm Sahib v Armugalhayrt, ILK 
38 Had lA considered Muthammu. v Raip 
P iUoAi <1917) I L R 41 Mad 513 

-■ Prior and svbscgutn^ 
Korlgagtt, rtghU of, inter ae — Separnfe and tndt 
jttndontdtereei oUatnod by each sti of viorlgagtet— 
PropMy told by prior mortgagee and purchated by 
a third parly leattng a ivrplat of tale proctedt— 
Sights of auction purthater and panne tnor/gajfca 
A mortgaged the same property, first to R and 

then by two separate mortgagerdeeds to C B and 
C both sued on Iheirmertgages eochpartywithont 
Impleading the other, and obtained decree* B * 
decree was executed first The luortgap^ pro 
perty was sold and was porchased by K. B s 
morlgagewaspaid up, and a eonsiderablo surplus 
remained which wasdepoiitedn court Cthenend 
eayoured toexccnla his decree against the surp us 

sale proceeds, but filled, and the roonei waiulti 

inalely withdrawn bv the mortgagor C next 
proceeded wUhtbeexecntionofhii decree aeainst 
the property In the hands of K , the suction 
purchaser and X in onkr to retain , 


purchaser and a inomcr to reiaiu possron.v.. 
paid up the amount of B’a decree K then sued 

the represenlatircs of A to reeorer the amount 
•o paid. Vitd, that m the eireumstanees K was 
entitled to a decree Darhamdeo rratai r 
Tara Chani, I L S , il Cale . SSI. referred to 
K..ubSr.«». 

RPDEJIPTIOX 

Set UvnnaarB Dtiopo* Cosmecnox, 

DjSCHABOS, COlcSOLUilTtOJf A-JD SAW 

Set BexOAt Bsoruitiox XV or 1703 
I L. R 34 AIL 8S1 
CtTjL PnoctnvBB Con* lons, 0 3t. 
n ) X t. R. 44 Bom 698 

Acj. JSJ7. a^t m 

A„ L..,..™. Act W „„ 

Art 140 ^ 

Set MoiTOAoon Axn Mostcaoeb 
Bet BanRumox 

Bet RrnEMrriox or Mobtoao* Poxiab 
Act. 1015 I. L. R. 2 UX 234 

Bet Tbaxbfx* c* Pbopwtt Act. IS'»2. 
• 83 , L L. R. 43 AU 424 

tl to 103 


Acknowledgment of morlgagCT** 

right to-Signatow by mortgagee la the Regie 
Urol SanadJ — 


- Entt by I 


or PaoigiTt Act, UU», 
I t. B. 45 Bom. 117. 
ne ol the heirt of mort* 


Ktt 0\-u. l*»cc*nr*» Cons (\ct V ry 
lO-lo) 0 I. * 10(?). AXoO XllXtV, 
B 1 . . L t. R 45 Poia. J009 

Lekha Mukht- 

Suit lor tedATip*i«j — limlUlicB -• 



I ) 


moist or CAsFs. 


{ wa ) 


a { Wp i» AiT IMS ttt) 

I I r 1 Uh M 
_ ,. — . spptBl lor decree tar— 

SrtCrttBTrtf r L. H a Uh 2^4 
— - J'rovis-pn lor n>art«»ffo« t® T»»»in 

la eosMsilan •> l''»f t» 't >ia»tlnt lr«H re* 

wain CO land -WUtth"* • tlat 

Sn ToAiurrm or l*iwrr tt Act |tV or 
ISdai r <!} t t B 15 Lon ll~ 

lly at redec.p~ 
( le i <»Wj* 

/ « — tv« 


tloo- 


— Two 


OfTfOTW*— < V 


bwh/ 3 

Dcdfr a ro> UI ra a 

norlgaea oI tie yc"' ‘''r -m tnoh 

iKMStuA ot tie molftsr* pfoper«v Nil 
ienoertly Ibo innrlS*Kor look a Unhtt adfaare 
frOBi lf>« eiorfftapeea aa<J k*t« f>«m a ttmtuf mrut- 
lawontboiameprorottyuiekl h Ikrf roaeieoUJ 
(bat tW would pay oO the aomuat due on tbe 
acMnt mortt;*?* nion R<t(«fa|jiK the Ant /MJ 
ea ault by Ibe tnorlg'iyon to (tderm tkn aMirtgafo 
ol tW tkat lk» ate lo admix U eormaat 
aodaotao'nnwtbeano ty ot wl*B>«loa fikarra 

T Aa Utril* \«IM<J9>d)*7r d at oenlebmt 

J/aAnniMd JMJ Ueai<d t Jt.n} Jlol AO 
KoLIk Aolu i«fom«l to In ereotuj 

apfoaf tko plAtnulla mortgap^ *,»a allowed lo 
■inend tMf plalftl ao M >o ineludo a paytr tor 
lampion ol both tba Dionmii^ liau t^at, 
Soiait A Usawan Stroa (laiu) 

I L R AQ. esi 

g Sedera; leii. rnit lor— drpoiM 

ol taoaer la Co rt tt terisim «« nenr profit 
— J/orVoft^* •!« " /<’' fit"' • o/l" eoe* 
itp^i and UJort c>innf 

C<tV€ Co^ru ja (tx cf wn. it An 

5“ Tbe itlatlon ot Riortgafnt and monpirao 
ceaaea at aoon ta Ik* monfayot dq«a la ale mmey 
In Court In puriuanto ol Ibo tciurta mder in a 
tedrmtd on lu t and the po>tx> on of the mvrl 

S ieo thrreatler lecomx atonyfel p<w»eafl«i 
b;<in LAI r Au >• RnraA I t T St Colt 
t ^3 # <• A C W A lit irhrTfd In Where 
under orden ot lie Court an a enlt for lednnpt on 
a mortpigor drjxn ted the amn mt doo on tba 
doitpago in Coi rt lut the znurt^geo did not 
deUter jimewaion ot tie mottjeged nopoly 
tiU aome t me later Udd tfiat a act b^ tbo 
morigogor for meonQ ptobta umlo tbe date when 
poaussion at* del rrml aaa atlnlt nalV Tba 
te>t to he applied la wt-rlher tie lum cla med In 
tie »o t rould liare I*® leeorered in Ibe lierlMie 
tail lot tedemrl''*’ * eoyoil e Po nfesM 
t L Jl SS Bon 6C1 nlrrt® to Palbineetoe 
y Ptnhaferk I L It 31 ilem SittfiAoJt t 
floraloli 1 L It. 31 Celt f*a »x. < t i / 
W" and Fam y Bhvr ff rjA / i JT JP AiT 
S2S d elingolabed A tu t ly a mo lpp>t ap oat 
the niortgagoe lor memr profit* tor tbo period 
dunng ahirb be held vronglut )30>*rta cei of tha 
proprly ia namuiralle Is a Snail Cawe Conrt 
A t. 31 ot Sch II ol Ike rroTinc at Sirall Ckuw 
CouTta A t la no baMo rech an I le ng inatitifted 
in a email Canse ConK SiiiaEt Dorr c SrCikh 
AiKCCtiT 11910( 14 C. W S ICOl 


J'ORTOAOP-eosfrf 

RFt ntmciS— rtmW 

J/t (11 »/ fW^ * S}-Sote rroJi-W/ *e< »wrl— 
JfoMjnjv mejt rrdrrm wntowt finri atnU 
a«(i!_Jfnr{fi«pr I »alr« /or «oo^wj'»-^a<t ei 
«>ry tvjkl of to to and to cetrfd far emmiat 

poid/oe y vrrJl ir It fa a aril eaUUIrhAl jrlstipl) 
abet « ( vn-laoe ly if* m rtfrern el UfO r^u iy nf 
lodetnytlon temat lulx I m a Irutl < lor Ih* 
moriipf r and that he d ma not (onlrea iLrre I at 
Wen a relraw of lie mu ty ol raOeieptroncr other 
ciR tneianra ull h in lax wm tl twr h a r eft fo 
cMtee-n) ac<j re »n iTi’lmnal » ll «• f,HomjttMft 
« />wtii / i, / j« c t '•’f i/“ ff r » A 
U|>I reterred In T) e r il t to (rrWci xbbh 
xmiliTir I tl < f*ritnplr irToki elill ruIxirC Id 
lb* nn^e*Wf 1»» not lurn aflerted l» doci 
«b« 111* full Ir-nrl » MvJoA M-lor r tlAoH 
Ul l L I SS rnh Cl 1^ II C M t 1011 
oltfo ti wai trkt tl at a rtio o rootrarmtlad ot 
a* ixn a of a P‘1 nl ihe Ttanairt el J'ruferty Act 
l^nol a exll ly but an InrtuJar rale I ante lo lo 
ovoiued merely on pmul that IW tern a Ol lie 
■Atinn haia frem coni aterad The m 'itgapr 
iaucutereone c* tv to ha a Do rale aet aaid* 
flat In onW to l« enlllled lo Rdceic ll-o ptoperty 
tto say av f 1 rcveini'flon « (bln (ho jertoS of 
I nltalun alloaed hr la* Lut In auch o rax the 
aengyfor eovU b*T* to pry the moHetfe* t)>« 
amount given eied t lor hy tbe Utter iu iwre t 
ol lie aate )j/a>o* /elhali * Fatunn I t. S 
i“ Uai 3171 and iVe n ortpp* would turthn 
Lo®tlllrd 10 lo n-lmharerd and tn i Id In the meit 
Mpo-dehi tie amount which In baa *rprnda<i 
foe tbo pnnotiiixi and pRaerrailen ot iko properly 
ta>CBa>f til Osowm rsr iv A|inm niMRio 
Uosn (10101 14 C V K ft'O 

4 — Mnilncor ett ot pourtslofl— 

— ivwwy of r i mpion— 4 ft of in nieWy e/ meet 
geprd yroprfy—Jxn /re ©/ fropfrfy At! x llA 
f ••i *y— fnelM* Coarejioerirp ewi Join ef 
rroftiy A t t H Tl>e d atl aiye of a motlgago 
merely eiUrsM the areuntv ol a niWosmt ec 
cusitrenrer or adda to the inlereat of fie oacer 
ol tbo «<]'' 'T fl trden [( on Wins A la the 
ixnee of rbe 'y *’1 nrdeinplhm a * nioety 
otrertan {rofejly und ra pH Uouph lire rijht 
» waa truUlandiCcJn lleirolppe at 
thouXul Hr pit d a ml I rd lt> jcevetaKTi 


• rly on lh« dux 

of rroprifr Ac 


. . ... icurrrd and 

.. iptcd with He Injluh ConTeranclng and low 

oflV-jeityAct *.15 roruaxui « RaHTHiTB* 

Uccau (lOlUl 1 L. r 34 M»d 115 

8 ■' ■■ Pcngal Eerulallou No XT ol 

1 »3 f 1C— “ArfWrl mro. j9o/_J»vdc 

Ao*— ^mgnf A Ir y Borf ^*«tn C i i Co%rta Aet 
(lit tf jelf) * 79— Ccrepir rce ej CevrT to jeu a 

rt'm’"'* v'li ^ that ^ tfo*n orl’ ' ’’n 
deemed aa uacd to a tt> ol Tepitaticn ol 
1T3 ««« not nerd in ll r erne that Hen orlpge 
t*4 teen ladnir d In tbe lull e ere ol tint «cid 
(hat M *a( aUd aid jcafcx n j ten 1o lie irp I 
gaps foloitg llnelor at ll * pcfcriy irtraui* 
m fboband* ot the jnortppse tic n'oifppor cos 
bring a a l lot trdcisiiicn even il Ibe teortcege 
Iwd been •»( rfed over 12 vrar* Wore aa 1 1/ Id 
aUo that wheiB e au t ea f M la w thin 11 r prcuni 
are Jo inlict on c( a rourf tl e juned ebon ol the 
Cowit U not ooelad be lie luLweiueot d acov rv 

(beta, turn la In iact due to tbo plarnt f? ezcrcdisi, 
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{ 2371 ) 


MORTGAGE— < r>l3 

RmE3rPTlOV— conW 


the pocunuiy limits of the juristliction JI/mfiA 
Dm y Sa?njt Palol, I L B 16 All 3S6, followed 
Cdop Singh v InAnx Coomar Ua ro, 73 C IF A 
iM, dissented /rom Swabsbax Dj 3 Sntsntt 
V Ram Prasad (1910) I 1 R 33 97 

6 Eight to redscm one of im 

proceriiDs separately laoitgageil— Twopersona 
jnortgsged fertain propert 7 in 1879 In 1833 
one of the mortgagors executed a mortgage com 
priamg m part property subject to the mortgage 
of 1870 imd in part other property in fayout of the 
same mortgagee This latter mortgage contained 
a stipulation ttuit the mortgagor srould redeetn if 
before redeenung the mortgage of 1879 Oertain 
preperfy cotapneed m the fimt mortgage, hot Ml 
in the second, yas aold, end the purthaacra sued 
for redemption of that mortgage aitme Z/efd, that 
in the circumataneea they «ere not precluded by 
the coyenant ui the setcnd mortgage from mdeem 
ing the first Gaboa RaI « ExRTaRATB Rai (1011) 
I L R 33 AU 393 


7 Sale hy the mortgagor o! hia 

rights— person ndumxtig the mortgage at 
morigagoAt dum — Salt-deed mrrgtttertd— Sale 
deed toidd he loehi at for tmdttiu <f fogmeni 
a] money— Salt l>y morignjor to eerfem tgaonng 
safe— £i«n«r*a ngllr— Adreree poe#eeno>i by Itet or— 
PtgttiraUon Att {HI af 7377), » 77— ftsdenes Aet 
(/ of lS7g), a Sl—lmdahem Aet {XV of 7377) 
Arte 132, HI The plaintiff mortgaged eertam 
property tnth posseraion n-ith defendant Ao 1 
for Ra 601, on the 4th April 1873 On the 2Stb 
Noyesiber 1879 defrndanta Koa. 2 to 4, at the 
lequMt of the plamtil* paid o& the mortgage 
to defen^t Ko 1 , and for the turn ao psxl aod 
for a further payment of Rs 80 the plaiotiff told 
the property to defendsnte Aoa 2 to 4 Tbo 
document as to the sale ate not registered, but 
erec amcc the purclrt«e, the defendaote Nos 2 to 4 
were in possession as o«eta In 1907, the platn 
tiff filed a auit to redeem the mortgage ol 1873 
Tbo defendanta hos, 2 to 4 set up m reply tbo sale 
of I8T8 and ccpnfended that the sort yaa banrd by 
hiDitation Held that the sale-deed being On 
registered could not be looked at forproring the 
sale, hut it could he looked at as eeideoee of pay 
merit of money ifahadnaprei b»» TJonappo y 
Dan im Bala. (7373) P J 29S and 
^nracAondro V if/ocdiio Knel nap I L S 4 
Bom iSd.hUowed DdJ.lutiher.ibatibertdnnp 
turn havmg been msdo by the defendants f«* tbo 
plamtifl tnlb his knorvlcdge and consent, tfc^ 
becanie entitled to I old tie property as lienor* 
and the ilamtill could nolrccoyer It from them 
yitiout paying the amount of Rs 071 lUahemed 
ShvmsoU y fihfniiI-Tow, L P 2 1 A IT, foWowed 
77eW, further, tl at the defemlanfs ticn »fs ahre 
for twelyo yeam after 18"8 that Is up to tbeyeat 
1890 (ikrt 132 of the luiDilation Aet of 1677) Hal 
nben that period expired, lie lien *as gone and 
their poBSMsion alter that nas arilhout any ngbt 
and tl at their title ly adyeire poesessicn wa* 
perfected in 1W2 Ponchanira Yaelmat Sir 
rotdar T Baiathn Abaji Sirp-e/dar, I T P JJ 
pom 42\ eiilsired SayDEnj *cf l/i'fUi'erA 
r N*MA SlH NAltATA't (1911) 

J i. B 25 Bom 43S 

8 Usnfnicluery i5cr.''ag — De- 

leadsn's t»llins oP ft 1® mertWOTs 

interest— TiUo by tdvtr- iossaxict-*/««t«>* 


MOETQAOE— eonld 

BCDEMpnON—eonld 

^ number of jtoint i/indu family and purehaie cf 
joepaly talk telf ae , Hired meant—PossesiiDn adttrit 
to mortgeigori These uero cross appeals from the 
decia cm of the High Court in Hv affar Alt Khan 
T Patioii, I I R 20 AV 640 The plamtilTs 
relied on a usiifnictuary mortgage of ISffi and 
sued for redemption of iLo property in suit, tyu 
ehatea in t village railed Lohari Tie case of tie 
defendanta «bb that they uere la possession not 
under the mortgage hut under sales of the 27lh 
of Itay 1623 and the 20th of March 1864, respec* 
lively, by uhich the equity of redemption in tie 
abarea mortgaged in 1846 bad peai^ to those 
through uhoin tliey elalmed tiGe, and they pleaded 
adrerae {KMScs'ion Both the jorer Coarta had 
upheld the later sale and dismissed the suit as 
to that share in Loban As to the earlier sale 
the Courts below bad differed, the £nt Court 
npholding It and the High Court deciding in favour 
of the plaintiffs On appieata by both parties, it 
was immatensi, in the view taken by their Lord 
tbipa of the Judina) Commiltre of that tale (STth 
ifay (663) by wbat title Asbisfunnisia, one cf 
the witowc of the mortgagor, obtained the share 
she took, and whether or not she bad a daughter 
who aurrlved bim Ilea share was certainly 
tranaferrsd by (be sale to Baldeo Sabai, who 
though ho was the msdaon of one of the mort 
gwgKwaod tbo SOB of tbo other, with hotbof wbom 
be bad lived as a member of a joint Hindu family 
bad aecordmg to reliable evidence, separated from 
them and at the tune of the sale wsi canyng on 
with a nueltus of property derived from his rrand 
mother, a money lending busmen from proets of 
which be was enabled to (mrebase, with self 
acquired funds, tbo share in loban from Ashrsf 
an nlaaa wbo jerporfed to sell It tohimas aperton 
who was not a mortgagee under the mortgage of 
1840 and be was therefore not preefoded from 
setlmg up a title by adverse poeeessicn, which iC 
was cooelusrre m the ovadenee be bad held for 
more than £0 years Their Lordships, therefore, 
while alfirmuig the derision of the Couits below 
ae to the latter sale reversed the decision of the 
High Court as to the earlier sale, and upheld that 
trarusetioa also rsRsarr o aiiniArrAR Att 
KBan (1912) I L. R 34 An 289 

0 Clog — Suhreqaent atereement 

qualilying right to rcfls'JC— Lws af deed— 
tffl»w^fyWtifyfcTiftee/»Mr(prye— ^tfdA helales Aet 
{I of 1669) * C — iinutafion— Ctwiprouilee taning 
ngU to redempticn Tbera Is nolhuig in law to 
prevent the patties to n mortgogo from comirg to 
a suMeqtient srrengement qualifying Ibe npht to 
redeetu lit (bis cs*o the mortgsgo which it was 
sought to itdccm Wks dated In 18IQ and m IS'O 
the mortgagors bad fn consideration of eertsir. 
•dditiona] bencEt reserved to them under a com 
jioinise sgrred to sulject iLeirnght of redciu] tien 
to eertafa eond t one Tie died banug been lo*t 
Ibeomrs was on tie plaintiffs to prove the terms of 
ibe soortSnge. so ss to show that the suit was ref 
knired by a 6 of tbo Oudh Eslstei Aet (1 of 18C9), 
see raga Awken l>all Him Poiday v Vofesdor 
Rahad^ StrgA, L- Jl S 1 A SSI wfdeb onus 
be wat found unable to altchargo i/rfd (ailinatne 
Ibe d -ewlcin of the Judicial ConunlsvJenrr cf oiidii 
that the pUimiCiwererctin try ease entitled to 
redeem as long as there was no breach ty ito- 
defendants of tbo eoveoants cortaned ra 



DKIKT OF CASES 


{ 2970 ) 


MORTOAOE-W'iW 

r.nDEUPTIO'J— fori« 

comuronuee SiusxaiT frt r CoraI, Fsasao 
/1912) I L. H 34 AM 620 

^ 17 C W H 1 

10 Mortgagee allowed to redeem 

l5«toi0 eipiry ot to*® 0*. woitga'o— Aoa 
panminl o/ ffrealw pc'* «/ "ortunje Moiwjr 
<A!rt»m property »«« by w»y *># ^ 

ditionel »»'o lot Us 
the roorlgego money 


payment ' 


Ot 

Bn 60 IB 0 only wen paid, 
lett with the mortgegeea lor 

, inenmbraneen T!o wort 

dill not pay o9 the prior incumbraome 
enS, the mortgagot harmg reeannhile s«dJ the 
mottenyrd property, hu a»aignee« tued for ndemp- 
tion ol the morlgngo liefore the expiiy of ten yean 
IlM, that, on eqaitablo grounde, the defendant* 
not haring performed what wia a moet rteenlul 
part of the contmet the plaintW* oo^t to be 
ollowed to Ttdeeni before the eapirition of the 
period ol ten year* CmioTRO Il*i r BauiEO 


fcatrun (19121 

11 


■Bijl-U ef rt« fr«iiA/e«e--JS!ifei»K*Di«— tea 
noa of atftlule— iejiifohM trpojdieiv— /«iiiiwie« 

Atu(kr cf igrr oiiit IS of imu AH lat rt* 

pUmtjSa iued in the year 1900 to redeem a reoft 
sago effeoted pnor to the Teat 180i The repre 
»aa(ativ«ain title of the cnortgagee eloreing to be 
abeelutely entitled, reortgagea the land with 
poiseeiion to A in 1*94 and he told hie right* to 
defeadtot S The ao't baring been beooght 
»M« than 12 year* altet the alKnitioti to A. 
alefmdant B claimed at againit the pUtotifle the 
lnti«*( of mortgage* by rirtn* e( kia tdrene 
imiMetlon tinder Art 1*4 of the Limitation Act 
<XV c( fS77J. Md. that it «» obligatory oa 
the plamtiffa to redeem defendant 6 tefere they 
■eottld reeoTcr poaaeanm of the ticeperty }«« 
Bamu Aolaotlk r BtlltMlna Lakthmoi. I t It 
JS Bom ess jfelajr » yofi«Aiiwf I L. ll SS 
Son Z2S, and Aomclnadra r SiinkK Jfolxfta. 
! L S SS Bom et4 followed dMv'im (Toevami 
r Biyooki Choroit bondi. Ia P SS I A JIS, 
and febuor Shi/om Ckonif Jib r Bam Kanat OAoee. 
1 L. B 3S Colt e^O, axpUined The altemtion 
<n the language ol Art. 134 ot the Limilatioa 
Act (IX of 1903) m* o legirlafire iwognitfon of 
the (oundneae cl the xhw that the Artwie wae 
intended to giro protection to all tranatereee for 
wahie inclnliog jnortgairee* Stcn/I r JnuaBitrp 
i, a S Q S sit, and Jl'orjoa r £oa<fo» Ctmrof 
OmiSiti Compaav, n Q B D SOS, referrod to 

‘Bioas Uwiiui V IfatuiKti OTtnaw (I9II) 

L L. H 36 Bom. ltd 

18. . ■ — Right ol aiaigaae ot mortgager 

to rKt'-rm jirtl morlgw)< oj/rr a droec* for Tolrmphon 
rJloin/d ty a pvirae wion^gee Ic'f droerme faoprra 
r.«r A mortgaged eertaio profiettJoi to B »mt 
afterward* mortgaged tha aame with other pro 
pcrtlra to C C obMinod a decree for reileO|Aion 
agalnat It, but the decree waa allowed to become 
fnoiieratiTe by not beftig executed O obtained 
an aaiignmeut ol the nfbt ol A ui the mortgaged 
properthw and alio the righta ol 0 therein A 
aned to redeein the mortgago In fercint of B 
lIiU, that elthmigh the anlt by f) a* the aaaignee 
of C wa* not maintamnhle atill It waa eompetmt 
to bim aa a*«tmro of A to brmr tl.e *uh alter the 
» iooporatir^ 




r*w»w KawBo 
't (IW) I 


VORTCAQE-co'ird 

BFOrMpnON— conrd 

13 Clog— CsTilrari-E'hrr -mortinSB 

Ltiut — BigH to retain pooteetion or /rrree afltr 

talufaetloa of mortgage A provision in a c ortgage 
deed whereby Ihr rDortgngce ig to remain in posses 
•ten after payment of tha mortgage debt Is tinen- 
forcealllb ai it acta «■ a fcttei upon the right to 
redeem lyhes * mortgage deed M aeeompanied 
by a lease the cRect ot which is to keep the mort 
gagor oat of posseaiion notwetbstanding the dis 
charge by him ot tbs mortgage-debt there is a 
fetter onif o eumfy of redempt on which the Court 
ought not <e enforce AWEtxzDtr o Sobbiab 
(1912) L L B 3S »*1 744 

t4 tfiafnictagry morfFire — Ac- 

coantabiUty of moitsggto for ItlrggJ realisation ot 
eeas Itoos tenants — Trane/er of Property Ael (/ 1 of 
SSS^. a. SeStipiJation by mortgogei to pay a portion 
ef y>ro/ts to norlgagor—Sefnegiient armvgtmtnl 
tegatSimg modi of payment if nay be proerd by pard 
e^rarr— C>K{ea« Act (/ of Ig72), * S2 Under a 
osufructimiy nortgnge of 1877, tbo jjiortgsgee 
undertook to pay to tbe mortesgnr an anniisl sum 
of R* 10 odd and apply tho balanoe of tho profits 
to payment ef rermne charges and interett on the 
mortgego-debt UtU, (bat oral cTidcBce to prers 
e eulecouent arrengement under which the mort 
gagea allowed the mortgager to poaMis end enjoy 
a portion of the projwrty in lieu of tho payroeBt 
waa admiaaiUe is eriden» inasmuch ai ir did not 
aapenedo Ot vary the itipulation regarding the 
payment but merely concenad tbe mode el pay 
BMDt. /fefd. furtbor, that in a lait for ndea^ion 
by the mongigor the mortgagee «*• boosd to 
account (or the amoont* they realised from the 
tenente ee eetsei tubae<|oent1y imposed by the Ce** 
Act of ISSO, asd payable by (be tenant* to Ihe 
mortgagor Tbe mongagra’a icceuBiability » not 
limited te itema within the contemplation of the 
mortgage contraet tut may extend te amounts 
whicb the mortgagee w a cnaUrd to realise out ol 
the mortgaged prepertr by taking advantage of bia 
position as mortgagee r*»AVArsn SiaoB o 
Tnuu rBouD SnoB (1911) 

18 C W H 187 

li Practice — ReSamptlon flocnie 

under ippeal by morlgare* —Deposit ol d'«rcis) 
•mount — Duty el nortnagee to wflAdrow 
aadrr profrst— Raspoasibdtty of mortgogre for 
Sant ef right in drposii by lapse of limn although 
omaemt of ieerre inoiaaeJ by AppeBafe Tvarf 
In a aeit (or rrsiemption the Court of the Judirial 

Comnilaaionera in India paaaed a drerre entitling 

the mortgageca to recover aeertain aum on account 
of pnnetpsi and interest from which decree the 
nvortgagere appealed to the Privy Coum-il who 
incrrai^ the amoant Tnd ng the appeal the 
mortgacorshail deposited the amount olthr decree 
ol the Julwiai Commiaaionera, which, however, the 
mortgaseea did not withdraw, ai they might hare 
done without prejudice to their pending appeal, 
Biker ly arrangement or the asnetiwi of the Court 
in India or the sanction of the Board whirh woold 

bare been given at a matter ot eonrso 1 Ihld that 

if tha amount deposited baa lapsed to Corerninent 
nadcr (he rufs* owing (o (be same not having 
been withdrawn in time tbe mortiragses must give 
<Tfs! t (or the amount CiisweAT Sivqr e Jaxoc 
S moa 11912) . , . 18 C W. * 793 

jB —I — . . rartlea— Mortgage bv Mitak 

■Inxa eo*par<«n*rt— had /or /erretojare >a 


( 2!>77 ) 


DIGCSr OF CASES. 


( 20-8 ) 


nORTGAQE— fonii. 

REDEMPTION— fOTiW 

le/iici *oAJ «/ a tpiotI nffor net loineJ—Dreref 
*fi eon'j tk^iI — J ttpresrrMivn •/ 

*on’f inlereM by /n(W, vrben dtlt not ebajyrd m 
inmeral Xbc fatbcr, emonc^ other 

^o>p!trcenen cf a joint ILtahshara Hmdn family 
executed a mortgage by conditional aala the term 
«1 irbich expired id 1888, arheieopon the moitgiBee 
inatitotcd a amt lor lorecIoatiK sgainat the mort 
gagoix and obtained delirery of poaaeesicn m 
1880, In execntion of the decree u tliat cult. The 
{daintilTs were not made parttea u that aoit. the 
mortgagee not banog had notice of their mtereat 
at the tune and they brought the preaent amt tn 
180? tor redemption. IltU, that in the absence 
ol allegation by the plaint!^ that the debt vaa 
an immoral deSt, the father of the plaintiff anffi 
climtlj repiesent^ the ptamtifla hi the prenoua 
amt, and «ith the extinction of the fatber’a right 
to redeem, the aoa’t nght of rederaptioa iraa also 
extiDguiibed. Ruuea Dtu x Gtna Lei Jba, J4 
C L J, i30. Ban Tatan Oat\nm\ r Pomennu 
Jlalta, J1 C. If A. 197S, referred to Betti 
Maiuraraa n BaoJOBan Patina (19121 

18 C W. If 1019 

17 • 


— Kortftga and leaxe to mart- 
gagor contemportaeocil; granted—dforiirage 
crecufcd be/ore Twjtr ef J’rep'rt'j Aet (f 1 <//8«) 
came tafo font-^iJerljejet'i reeurily r'daccd by 
Mrtioa ^ property beiay leit^dratm— 9 di(a) cf 
iTranfJtr cf Property Ael-^Pi^Kl cf merfjejee to 
gompeartthon The plauitiS (retpoodentl tnoit- 
pgN to the delenuot (appellaot) ccrttm pee* 

S rty by a deed, dated Ibo SSlh of Auguat. ItAO. 

r Rj 70 000 for eight yean On (jie 20ib of 
Jtumt (and ao practically eo&teinporaneoualy 
«ttu tha nortgaga] a lease of (he tnnrtgagetl pie. 
perty na exenited hr (he mortgagee in faroor et 
the mortgagor at an aenoal rent of Pa 4,200, 
tibieh repreacntcd Intereat on tie mcrtKag^ debt 
at the rate of 0 j«r cent per annum The nrert 
gage eontaioed a claoae that * It U agreed ly 
mutual/ consent of the pertlca tbst the pro6U 
«f the property mortgaged ihatl lelong to the 
mortgtgee in lieu of tlie intereat Cm the mortgeg/*- 
money, anl I, the tnortgBgor ahall hare no claim 
(or iQCene promts The mortgagee also s( all tare 
no right to claim Interest on the mortgage money 
sdranced by Llin.” The lease after reeitiog the 
msTtgago referred tg a proriilon In the latter ilat 
■the Biurtgfgor sbonll ho enCiIled to » 11 a eertsm 
portiuti of the mortgiged properly on conlition 
that he handM orrr lh<i nbole of tie {mcee-la 
cl the sale to the rsortgagw In payment ct tie 
nO'tgipB^clt, and proeidnl that *‘iind*r the 
condition ulate er aorae of money the m rtce e r 
about 1 pay to the mortgagee In a lamp s'lo, abouU 
be creditM and set a? agaicii the feet paxaUe 
under tha Icato mth inlemt at 8 aniiaa per cent 
permeniero** Sul aertncntly three farther cl ar;^ 
arere tache<l on to the mortgage the latest of 
iihlrh was dslol the 13lh of l>e-eriber, 1*85 
lo June, ISHl, the mr-rtgagor ans in srrear arlih 
Ua rent and ihn TnortgSf^ l•Te jjfct a s i« arafent 
biat On »Mth t'le rtxwtgagvr gara oii (Atressiaa el 
It B j>rnperty to the mottgatee In a aoit fer 
frdes>rti^ fthe rfght to triircci s'* Icing dis 
potral) t fWi, that the morlgtjro vm scilltltd 
oisd** ti» tenna of U* Bairtgaeo lo apprerrule 
tie pnflll e( the Bortgageil jeni-e/lr tn lWT« cf 
-tbs foVnea* cB ibe Bxjrt^sge Bir-ie- p*t4 fcy 


SIORTQAGE-conld 

REDEMPTION— coaid. 

the mortgagor. Eeidcnce tt preluDinaty negotia. 
timu and pieeioua coDTersatioos areie not admu 
aibte to contradict or vary the terms of the mort. 
cage (Evidence Act, a OJ) lltld, also, that the 
mottgage and tbs lease arcre Loth parts of one 
and the same transaction But there was no 
AiccosistcDcy between the two instruments, nor 
would there have be^h any inconsistency If the 
mortgsgq itself had contained a provision lor 
granting a lease on (he terms upon wmch (ho tease 
was actually granted. lUU, further, (hat the 
original mortgage having excented before 

(he THnsfer of Property Act came into operation, 
that Act was sot applicable, notwitbstondisg that 
One of the further charges aras executed subse 
^oentfy to (hat date Whnterfe might be the 
CDiiatiuetioa of i &5(a} of that Act (which «si 
cited in support of the mortgagee’s claim), he was 
Dot, OB tlie enjenco and under the eircoiaslancef 
of the pment rase, entitled to compensation for 
any lost or damage ocraaioned by his security 
being djrsinjshixl o« mg to • portion of the mort- 
gage property being ancccEsfully claimed from 
the mortgagor Abdcujir KniK v BsmOBiT 
Hraaix (1912) I L R 85 AU. 43 

IB • 


- Redemption ty revera'onert 
tf.tt ferecloriTfl d*«Tfe—8uhrofatloR-- Tmas/re 
of /bopfrty Art (/ r of JSSl), t 91 V> bile a safe 
in exceation under a tnortggge dernv was m pro* 
gress pIsintilT (a stnsger) paid tbe dcerco amouot 
into Cunrt on behalf of some of (be levemoiiera to 
the property /IrM. (hat tl&ugb tie mere pay 
nent of a mortgag^rtt by a alieegrr eill not 
entitle (iiai to the o-ortgxgeg s right* by sub* 
rogation yet here under a 81 Transfer of I'loperty 


Indian Inw relatiog to tbe doctrine of subrogatl m 
comiared and discussed Prr Erwtiaiu Avraa, 
— 1 am on the wLolo inciieed to loll that * 
ivaersionvr cannot ve’untanlv claim to redeem 
• mortgage rnsJe tv the last mate toHer nr trstf- 
tote a euit for that purposr Put drea it oeeresanly 
MIowlhat «1 »B a suit is inslitu’nl It a nortgaree 
for Bale tho rererti'txr fc*» not a fnCifkrit 
interrat in tie proj’erty to enlitte lim to discharge 
the icortppe Iti prevent the irea of ilo property 
lo which Ic would lo enlillerl to »accve<l on the 
death ot the wilow / T do not Ih nk 1 am l-i/und 
to hold that hia light stand rn the same footing 
wlieq be cUmt of hit own acvorl to redeem an i 
when he trtea to save the property for tl e retain 
up»n (Sa laortfagee artriniOng ih red' ifc fite 
rpht of a f«taoB Intereit*-! In the payirent of 
laonoT which another is loos I by Uw to pay and 
who therefore pwv* it, lo t« re!mtmr»e,l Ly the 
other IS rerogti iinj In a C8 of the In ban rvolract 
Act. There fa no reason fur fctWinic, that oefy 
th-rto who h«»B an Intereat in a nortgagr.! pro. 
ferty within tbe meaning rf s» f* and 8| cl ttw 
Trvatferof iVipeflv Art r»o ) chi I o be is (ere* I id 
fatterwyaer* of luorvevdue tn a mortjeyu e*ralc<l 
hr tliB iiet Bulc owBrr NaXsTsva Krm 
(.irroAV r Timtaviiig (1113) 

I U R. £« Ktd. <2« 

If AtWUfilS— Jforty-yre 

cad fntexft’} fui,»/.ea to I//p teof^rl^ t« CKcrca 
eirei— fahrrrt, (f.soJIoiMacc cf, /-» pervof iutaj 






( 2S81 ) 


DIGEST Of CASES. 


( 2982 ) 


MOUTCAGE coiiW 

P.FDEJlFTIOir— <onli 


redempf/oo li^Ticre a tnortgago wa« made lor 
forty years snd a pro%lsion vss iDsertcd m the 
deed Ssuig a particular day on «hicb it nas to 
te redeemed, fading ahich'the mortgage was to 
bo renewed for another term of forty years, and it 
was further prarided that the mortgage ahoaM 
not bo redeemed with borrowed ranney, it ms 
hefii that these provisions were desinged to maLe 
redemption very difEcult, if not tmpoaeible, and 
ebotild not bo enforced Jfonii v CirdAor Zo/, 
JU fj eei/y A ofet fZJ, and Abraioron StngA 

V. Jiamker Stiiyh, jO Iitduin C lata, 2j3, referred to 
SiBBDAWAW SI^o^ V Bhai Eison (lOH) 

1 L R. 36 AU S51 


23 Sabsegnent mortgagee obtain- 

ing decree on hu mortgage m absence of first 
mortgagee — Sale cf property <ufi;eel (o fret tiutrtgage 
— Arirfeywenf morlyajee pwcAon/tg p re p eri g tort 
pcnmsion of Court — hxtculioa of decree hg fret nort 
payte—Suhiegvenl morfyoyce cnn oiL tie ■mortgage 
Bmovut of Jirst mortgage to ht defermsaed ogaia — 
By purchase enhsejwent morlgagu doe* >><K toee Ais 
ngii/t under kia vutrtgagt — txttnjiitekrneat of 
moilgage—Tnttftt of Property Art (fV of 753’), 
e 101 In 18Sd eertam property waa mortgaged 
to 7 It was agam loottgagod by ibe same mott 
gagora to II in 1887 In lS02 V obtamed a decree 
on hia mortgege. 2i wee net made a party (e the 
loit 7 bariQg sold hia rghts, bie aseignee K 
obtained another deeree m lt90 igainit the nort 
gagora on the mortgage and other debts To (hia 
amt alto // waa not a party In ISOS II aoeil on 
hia own aortgxgv witbouc making the first moct 
gagee a party A decree waa paased in teme of 
an award The property waa acid in execution 
of the decree aubject to the first mortgago and was 
putebaaed by II with the permisaion of the Court 
In 1903 the dtcrce bcMer applied to eroeate the 
decree of 189G 77 waa made a party to the 

exeention proceedings It wae cooiended by 7/ 
that be was not bound by tbo decree under exeeu 
tion and waa entitled to have tbo inortgcge amount 
delernimcd again in the execution proceedings 
The docrcc holder urged that ll'e mortgage bad 
been extinguished by bis purebaao at Ibe Court 
sale , and aa auch pimLaaet bo r.a boonil by the 
decree by which tlie original mortgagors were 
bound at tbo date of the auction rale, and that U 
did not) mg to show that he intended to keep 
ahvo bia mortgage Veld, that aa a second mort 
gagec S waa entitled to redeem the tint mortgage, 
and to bavo tlio amount of the first moHgago 
determined sgain aa between hinisrif and tbo 
first taorlgagce lUld, further, that as auction 
pmduaBer M ‘w-vinue vififfieito VfiVisi n^ifts wWn 
Cho Riortgrgora and (he mortgagee had at (he data 
of the sale, t e , to till tbo r gbta of the moitgagon 
as they existed at the date of the mortage upon 
which the deereo waa based Veld, also, that 77 
mart be presumed to haro mteuded to keep hia 
mertpape alire, as it rmseJeariy/or bis benefit to do 
so hHAyKAB VEVKATE«!r V BAniSHtV Mahaimx 
(1913) I L R as I cm. 24 


24 Ycdualion — Juritdiettem — 

Jfnfolor lufr — ilortjage ty iorsonin, irArfAer a 
jKirier wremter le tosad lo eue to ert atuh The 
projujr valnation of a suit to icdceni a innrigage u 
the amount of tho mcrtgage admitted by the 
ptamtifi to lo hmdmg on him, and not that of the 
mortgages 'ct np by Ike defendant In such • 


MORTOAOE— ccoW 

REDEllPTIOJT— coafd. 


xojt the question of jvmdicUon has to bo derided 
in tfie aterments on the plaint, and not with 
(cference to the pleas of the defendant Chaeda 
r Komtt, 7 A 7f 5 J/ocf 20t, followed Uvn* 
w KvKeki Aofna,! L Jl li Mad 26, 28, refened 
to niicit X kemsisn of a hhlebar tsrwed znskos 
an aiieoation wliieb is not bioding on the other 
meinticrs, the latter need not sue to set it aside, 
but can recover pcs^esHOn on the sticngth of their 
title, ID tbo absence of proof of the validity of the 
alienafion Arcus where tho plaintiff has himself 
oxecated tho inatitiment under which the defendant 
claims The trustee of a hlalabar dciaecm first 
executed an olti for Ba '0 and suboeqiiently 
renewed the aacne in a consolidated cth for Ba l.CSO 
and further mated a puranfWam for Be I COO, on 
the aame property Hu successor sued to irdtem 
(he oHt for I'e fO, treatiug the other mortgages sa 
invalid Veld, tiiat tie suit as franed was mam 
tainabte, and the |laintitl waa not bound to sue 
to set aside (he later mortgages credited by his 
predecessor CiiAPrtN t Basv (1912) 

j L R £7 Mfid. 420 


25 Extmgvishmen* of egnits of 

Rodenplni— Vortyoyor yi’n^pj n isjmania to 
mortgage* Joflltltud— Ifo tgnoeirttr t »>? hsbul yat 
to fag Oenernmmt OHn'^mint la 1870, the plamtifi 
niorfgaged the hntl in dispute to the defendaat , 
and ID 1870 passed a rn;inaffia relinquishing all 
his occupancy rigid) in t)ie said land m favour of 
the defendaats The IsKcr at the Mine lime 
gave a lomplementary lahiilijnit aCTeoing te 
pay Covernmeut essesstneni on the fend Tho 
plaintiff having sue) to redsesi the mortgage. 
Held, diamissing t)io suit that the ra^nxinia and 
/ahiiiijmi eflsttuslly exiingiiislied tho plaintifl'e 
equity of redemption Vsi«*aJI NaRayan i 
(lOrev Ramouavdra ( 15)4) 

I L R 39 £obi 65 


20 . previoax decree In morlgogeea 
favour for poxscssioa, if bars tedemplioa suit— 
CtmlFroeedvri Cede [Art M\ oj 1882), e iU— 
Order la «xeevf»n of dtcrer iii suit for %or*t* 
tton dircclToy mortgagee to f> rnieh aetovatr and 
fermdtfgg rcdem/tioa, effect o/ Where m a 
euit by a mortgagee for recovery of pcesreaicn 
“ by right of ijnra of the immoveab'e properties 
mortgaged tie Court passed a deereo directing 
enter «fio that ‘the plomlifl do get pMscseicn cl 
the aame by right of ijnra and bo in pos<^ee»ion 
thereof so )ong as tbs money for which tl e said 
meilab were mortgaged were not repaid cut of the 
ciTCome arising therefrem //eld, that the decree 
was elearlg a decree for eicctinent and o suit liy a 
perron interested id the equity of rederrpticn or 
redemption of the mortgage waa not barred by s 
24* of the Ovil IVoeedute Code of 1882 That 
tbo fact that einee the decree w the ejeclinent 
amt, a prcdecasaor in interest of the pIsmtilT 
had applied in the executing Court asking “ that 
the decree holder should file aceoupts shnwirg 
wbat moneva had been realised l> him ainee 1 e 
took possession noderlbr deerre, and if Ibe drereta) 
money was not fully paid to let t)ie Court lipow 
how much atiU remains duo bv rendering a proper 
account thereof" and Ife Court oicrniling Ifo 
objection of llie mortgagor that the matter ecold 
Bet be dealt with under s 244, hrhl, that the pe li. 
tioBor could redeem the mcif pared prcprrtier, V ot 
tha fatter toot no steps to do lo Hell, that 
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MORTaAQE toM 

nEDEsirnov-fM/i 

this Miler il biivlmg «t 6ll in thf suit fot rel'iBp* 
tiun Tfss to bo tf^srdod rocrply si InlPrprtUng 
the oisrtgage sn<i the fact that the pUiatiff in 
hia j.hint inede s jireycr that ;n the tiklnpt of 
accounts the ihrections contained therein might 
bs foDoiPcd did Dot moon that he based his n^ht 
of redemption on that JudgmenL The pnuing 
of the final decree In a mortgage amt pending 
an appeal from the preliminarr decree is no bsr 
to the heating of the appeal I’zaeY hloatm 
MoKZSIEZ V ClIlYDU SERniB SaERSB (1915) 
as C V7 N 1132 

87. Adeene posiesiian— Usotme- 

toary morttage — .Vartjojee to — 

Pjnily e/ redsmphoil — AitttM oj psiieaa.oa vtife 
prrted o/ enbm/Uioik ttrunaisj — .?■■( (a redeem lya 

ifeU, that a person eonid not acquire a title, by 
adrerie posscnian, to land which wM the snbjcct 
of a usufroetuary nertgagr, and therefore m the 

t csscseion of the raorleageoa. toerclj bccaaiio ha 
ad managed to get hii name recorded in the 
Tillage papers lor a serlca of Tsara in reepcct of 
the morlgaged property ioir lal t 

i7i2fi t C If’ y Cl/i not followed Cji 
iorm r Sarft, J fit giJi, distlngmebed Kc* 
WAS Set V Dabeam I.al (1910) 

I L. R 38 AO. 411 


83 • 


I caaOitiaa jtacedat .. .. _ 

I9it (or redsiBptios— 1 oeufruccoary isortgsgeef 
ngrigiilcursl land ptonded that the ngbt to re. 
deem ihonld be eicmsed only In the month of 
Jeli of any Tear UiU, that before the mortgegor 
eosld sue for redemplioa it vet necetsary for him 
to proTo that he hid tendered to the oiongegc* 
the Biortgsgo-debt or soch stnouat as he eonsldwed 
doe on the mortgage la the month of />ii of eone 
year after the mortgage money had breorne pay- 
able BoiMi r Oiriion lol.dn tr.XllSf/) 
143, foUawed Mdsammad Au t Baldso vawdS 
(1915) . , . I. L. R. 38 AIL 143 

23. — . — • . . - Llcdtaiion — Api>f>ciit««» /or 

txtctlion — Time, if ntnt from iati of deerce or 
dale of cweerhnnmeai of txael nmonet tnwTo in a 

27th Jaly l^^aod** WM ir^rd TCirem "that 

it will be neecasarT to hare fresh accomit* taken 

to dctcrmiae the amount due to the apfwllaiils *' 
•..< ii.» . _ .. definitely sscertaiaed hU 
910 and the appbcsfion for 
n 2ath January 1913 • U<U. 
.... of the Uistrict Judge, dated 

27th Jnly 1909, sets forth clearly the esaci method 
-e .......I .. . ^ paid in redemption 


o 23rd February 


MOBTOAGE-toBfcf. 

REDISirnoX— corW 

gage had been made by one Sullijit in farouT of 
oneMnhaaimsdIlusnin in the year of 1913 HsDibat. 
The pblotiSs also relinl on certs-n schrovlcdg- 
menta made bt lie defcndinl’a pmlicfc'tr in 
title One of three was a ilalhnhnwa executed 
hr Bam to) In ISW bJiic), ronlnbjed a descrijdicn 
ot the property and was iijmed by Ram Ltl The . 
defendant contended that tbirenas no mortgage . 
that tie via absolute owner , that the acknow. 
Wgmrnta had not been {roved and that tho 
anlt WAS thue-birred It was held by the lower 
AppcUste Court that the ibito of the morffspc had 
tic* trew ptoTtd, but the aeknciwledcTterils werw 
in rrapret of some mortgage and that the plaint- 
iffs weraeatitlrd to redeem Util, that (1 c rule 
of liimtation governing a suit of this kind was 
that Unt down m dfk/oe dtxiod v Henr AU, 
Its ;/ dlL f2J. 11-, that Art M8 cf Fch I 
to the lumitalion Act applied (bat fs. the limit- 
atun eatMdrd for a period of CO years from the 
date of cxcciitlnn of the mortgage or from the date 
when the mortgsge money bceima due, end the 
burden was upon the plaint Ifia of proving tho mort- 
gaga that tbry had set op. •nil that it was tor 
Ibem to rrora that th* arknowWgs est relied 
open by them »s confeinrd In the rfoUaJenwa had 
been made at a date vltbm the period of limita 
tion OM. further, thet the eeknonledgmeot 
eonUlned in the inknlnnain amounted to notlipg 
more than a drecriplion ofibe propetty purrhaaed 
and wan not aekncwledgment of JIabil ty wftbio 
the meaning of a 10 of the lumitat Jon Art 
/Mombis t illof V CoTind Aodioilar, / L, Ji n /om 
$ 9 , referred to Ksuu Bast n Tate Bast (1918) 

I L, R 88 AU 640 
31. .. . — Aditn* poiiatlioB — 

Jfor^gee IB peapricMry pottsanon vniite on 
offramfl wetryir/em ill e^nf v/on for a tttf 
lo»i ftriod The parties to a inortgage by eendi- 
liOMi sale, executed la 1869, entered into an agree 
meDt in 1816 whereby the mortgagor gsvo tip all 
hit equity of redemption in the property niort 

K geil Tho igreeroent was not registered, but 
tb tbe parties consented to the ecintfiete transfer 
of the equity of redemiAion and both partiea 
acted on tho agreement for very netrW forty years 
U(U. os » suit being brouzht In 1912 (or redemp. 
lion of the mortgage of 18C*l, tliat the mortgagees 

or Iheir pcedecersijra to title bad been in adverse 

K ssnuonslnco the year 18*0 end the aoit was 
rved by iimitatioi] Mttktmfd Huta r A^kore 
Aooiwr CewysiJi. I L P 42 Coif SOJ, end liman 
Khan y if Damnnn I L K 37 J/ad 54 S, referred 
to. Kbrdo Tai, V Sued ransow lUt (1917) 

I L. R 89 AU. 42 


and tho calculation of that .... ... . 

purely of office routine end thaC the applicatum 
for execution was barred by limitation Colam 
Oalftr Jfandal y C«I;aB BAi, 1 L B SS Cole 
109, followed, '5CBAJIIEO Xahayat Saom v 
MceuABOo Raut (1916) . 20 C. W X, 950 

SO One mortgagor reSeendng 

fa# e7‘Jfe aOTtgtS9~4chiouirdjmfnl-.i)aiM 
Mim-Lmibuion Act (/X of 190SU e 19. 
Sth I, Art Its In a suit by the tepresenOsirm 
*** ^ h"** *1, mortgagors lor tbe redemption 

ot their shatsB in certsiu property aemiit tie 
reprcjentatiiej of co mortsagor, who bad redoemed 

the mortgage, the pUiotiSa alleged tliat tbe moit 


- VTalor portion of i 


prajerty parchwed by moetgagee—Snii iy one 
only of tke (I'lre of lAe morlynjor to rtilrtm 
fie wirofe of f^e remoining ihare in the mort 
tpiped fTvptrtj Out of tho origina! 16 annas of a 
TiOsge which was the subject of a ueafnictunry 
mrtgago. the mortgagee acquired by pnrebaao 13 
annaaasdEpice After the death of the mortgagor, 
one of bie heirs sued to redeem tl.e whole of tbe 
Teinauuii|;2 anuaa and 8 pica The other heirs « ere 
made parties, the amt as pee foitna defendants and 
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Hal, I L R 2 S65, and t Dwht, 

I L R 20 All 262, followed faMcrant Aoroyan 
V trowif r^Muman, I L R 10 B<m 056 {Rett), 
not followed Zaib T:^ 'tissA Bibi r Madabaja 
PABB im NAEACi Si'ioit <1917) 

I I R 39 AU 618 

S3 Annuity prOYldefl for lij 

terms o! deed — Eaaily of Ttdemfttcit aepnrrd 
by morlyaoee — Suit by ht\n of a»ati(aB| to rtcoxtr 
OTrtars of annutlj By tlie terms of a mortgage 
d«id an snnuitv or ntthlana cfcareo was made 
payafelo to ono Sluaamuiat Turab un mssa and fier 
heirs by tho mortgagee By a ecries of transac 
tions tho mortgagee ulitiraately beeame the owner 
of tho e<i«ity of rcdenipfion in tho whole of the 
mortgaged property IIM, that the mortgagee 
nevertheless still eontiiiued lishle for the payment 
of She anaoity secured by the mortgage XUcHXi 
Naraiv V Sajiadi Beoim (1917) 

I L P. 39 AU 700 

83 (a) - ' — A Zarpeabgi 

deed executed in 1874 in favour of one Q provided 
inter nhn for payment by Q to the esecutanta of 
a Zarpeahgi rent of Ri 800 odd every year The 
principal amount was made payable In September 
1687 Is February 1888 Rf 12 000 « as borrowed 
by the mortgagor from A and in accordance with 
(he Mreement between them was applied in paying 
the 2arpesbgi debt and the Zarpcsngt deea upon 
aueli payment was taben back and banded over to 
A In whow farour a eiaple oiertgage was ereeuted 
to aeoura the loan of III 12,00) given by ber 
Htld, that ao far aa it operated as a lease, the 
Zarpesbsi deed eame to an end bat tho charge 
orcated by the Zsrpcabgi was kept aliie (or the 
benofllotA ilohttliLalr ilckunt BoiMn Dot, 
L R 10 1 A 62 (1S33) Goluldoti v Pambur 
Stoekand L R II t A 126 llS9i), Dmo'eeMu 
Ska e Ckowiliry y Jogmaya Ratat, t P 29 I A 
9.e e 6.0 li.R 203O901) referred to That 
■n suits for sale instituted after the date of A’« 
mortgage of 1888 by persona who bad obtained 
mortgages between the dates of the Zsrpeahgi of 
O and the eimplo mortgego of A A as a puisne 
mortgagee was a neceasary party under e 85 of 
the Transfer of Property Act Where in aueb 
suits was made a party but dil not set up 
prior title under tbe Zarpeshgi of 1874 and some 
of tho properties covered by tho Zarpe«bgi were 
Bold Iftld, that A a right to proceed againat tbe 
said proporties by a suit for sale on the basis of 
tho Zarpcshgi deed was barred by Expl Ilofs 13 
of the Civil Procedure Code of 1882 In on* such 
salt instituted by M witbin 12 years of lb* do* 
date of payment under tbe Zarpeshgi of 1874, 
A not having been joined as a party, the aaleabeld 
did not affect or take away A i right as poi«si» 
mortgagee under the mortgage of '1888 or her 
claim of ptioiity under tho Zarpeshgi of 1874 
Put A a claim to priority under tlie Zarpeshgi of 
1574 became barred In 1900 when a suit was first 
instituted by A 8 assifraoe to enforce A a mortgage 
and tho enlr decree plsmtirinthis suit would get 
as against tho purchasers in M s suit was to l>e 
allowed to redeem tbe raortgngo of >1 on payment 
to the purchaser of tho amount at principal and 
interest in respect of which the property purebaaed 
by him was sold In 3f a suit ln« mortgage suit 
a puijRO mortgageo of whoso iatcrest in the 
mortgaged property tho ptainliiTs have notice 
fa a necessary party under e 93 ol the Transfer 


MORTOAGC-cculd 

PEDE3fPTI0,\— eoutf 

of Propeity Act, and a sale of the property had 
in aocb a suit does not take away the puisne mort 
eagre’s right to redeem Sted JJAnoMEDEu 
IBBARiu Hoasviv Khan abd akothei- v Aubiea 
Pbosad Szxca Asn others (10)1 12) 

16 C W N 605 

34 Korigage by condilicnal £alo 

— Kcrtgagoi in poueision as tenant c! iLCr - 
ghgae— S lU ferreat in amor — Dcerte tor reel 
tiorrvd by limtU^tton — Suit ^or redemption' — 3/orl 
gaytl, vktiktr snIitleJ to claim artcart of ret I and 
tnlfttii deertt as pari of price of redemjfiflr — 
AbaedermcKt of charge— kUthoii of tifneoies In 
a suit foe redemption, the mortgagee is not en 
titled to claim any arrears cf rsot w|tb inteiest 
IQ respri t of tbs mortgaged lands which were left 
ID tlm possession of tbe mortgagor aa terant of 
tbe mortgagre under the terma of the mortgage 
deed, shell the mortgagee has Blrtsdy sued sad 
obtaieed a decree (or such rent vnth interest and 
has allowed the deCTee to become barred by 
lioiilation even though the arrear of rent is a charge 
under the deed Eogtish and Indian ea*<s rcviencd 
flemnckat Bingk v Javaktr Stngk 1 J. R J6 Cole 
ddZ.distinguiafaed Jndad HoAon Rha« v Baefv 
Pratad I L R 20 All iOI referred to hABAivA 
Raov SnrrvRiodOlB) I L. F ilVtS ICt*) 

35 Partial ewner ol eauty of 

redeiDptiou, it can redeem nboie mortgage 
A partial owner of tbe equity of redtirpticn is 
entitled to redeem the whole mortgage 
BaTKAiiTnA Kato Da9 c MoBsm Chabsra Dxy 
(1010) 22 C W N 128 

Sea aUo FBOrar CiiaBpra Drat i rBiXT 
blonAH Dbav (1018) 22 C W rr 80D 

je Mortgage inlt— PrJcfcaeer of 

mortgaged property, applnng to be made a parlv, 
wot cltcMcil oi» plaiatig t objri^toaSibttqvtal 
««■! by fnirciattr at morlgnget* salt to rreoirf 
ptws'ssio*— fiip/ir of prenovs pMTckaeer to rednm 
Where an application by a purchaser A, of mort 
gaged i roprrty to bo made a party in the mortgage 
suit was on tbe mortgagees objection refused 
and be was thus prevented from exercising the 
right ol re Icmption amongst other reliefs which 
he desired to claim Held, that in a suit by the 
purchaser at the sale in execution of the mortgage 
decree B to recover tbs property from A who was 
in poejcwuon, 4 wasentitf dtoredeem B Pebati 
U onax Dis e Kasiabashi Db (1018) 

22 C W N 543 


37 • 


- Demo passed under Dekkhan 


Agriculturists Rebef Act (XVIi o! 1879} sot 
gowraed by Transter ol Pioperty Act— 
Decree ntd exfCated— Second evil to vcifemi lAe 
martyme, not momlaisct/e — Cicif Frcecdtirr Code 
(Act t of ISOS), s 47 The plaintiff cbtaiucJ 
m 188S a redemption decree under tho provisions 
ol the fJc4bl*n Agricidfoiists BeJ el Act, 1879, 
which provided that on plamtirs drfaolt to ptv 
riie decretal amount bv the end of March 1893 his 
right to redeem should be for ever barred The 
deerw was not executed. In 1913 thn plaintiff 
filed a second amt for redemption of the same 
mortgage /7etd,that no fresh suit could lie under 
the pnivisiona of a. 47 of the Gril Prt*edafc Coilc, 
1908 inaaniuch as tbe decree of 1888. to which 
the provutons of the Tran fer of l*ropCTty Act 
i88>, did ooC apply, was capable of exccntion and 
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plots to B at ft fiTcd rent ol R» 2 In 1013 C 
puroh-jsed several of the plots brloniting to 1 
including the jilot leased to li Suhseqnentl? C 
sought to rcileem the raottgage to h and hAvtog 
paid oft the niartgace debt be cJaimed posset. 
Sion of the plots 11 resisted the riaim rel>mg 
upon the mvlarran ni 1908 It wag liejj that the 
inutArrort of lOOS ivaS a lease in /alnraatid did not 
operate as a valid lease of the ffa cqintv of redemp 
tion In an appeal uoder the Letters Patent from 
that decision, hell, that the appeal shoiihl be 
dismissed Per Dawsov 'fnLra, C J — If the 
mularrort of 190S was ft tease la / (taro it did not 
operate as a valid transfer of the le^or a equity of 
redemption If the nulormri of l£03 naa a 
lease in pseaenti it was Invalid as bring a rlog on 
the equity of redemption Onee ft mortgage 
transaction Iisa hern entered into it w notmlhin 
the competenev of the parties to clog tlie equity 
of reicmption whereby, even after redemption 
till mortgasee would retain an interest m the 
properly as kasec upon payment of » compara 
ttvrJy trifiing rent Surh a iranuetion >« iniabd 
both as against tho motgagor and againet a pur 
ehftgcr from the mortgagor of hia tnlef»«t Per 
Dia, J — fjuenr l\helher a lea^e intended to 
Opirate tn fvluro is an lovalid lease Qiny 
Wlietlier a lease b} a mortgagor to tli» mortgagee 
aubeequent to tho mortgage transaction may 
enrreotiv be railed a elog on tho equity « f redemp 
tion Ram Naraiv Pattack t arvATHKAtn 
PAWDAPADHirA 6 F#t L 7 423 

45 " Tenlet of mortgage money— 

0/f<r in pnj/ rot ortompaatej 6y lAe pml/ttmn «/ 
any oetiKil money The mortgagors of a usufruc 
tuarv laortgag# eent a rockv to the mortgagee* 
«Oonng to pay a certain sum tianie<l therein and 
oaVine for redemption of the mortgage, but no 
actual money waa produoevl JieU that thi* did 
not amount to a legal tender of the torn due under 
the mortgage CAelan Dri* v Cohind Soran, 
I L P 3S 111 139. referred to MinASiMAP 
Jtvsirrvq Au Kjiax r Bayice Lal 

I L R 42 AH 420 

44 — . T.lm' tation — AclnoirlnfipKfill e# 

•morfjtqror’a lilh recorded tn tcUlemml Mjitrf — 
Inferenres deriisihU /rom *n<A aeknoteha^nl — 
Burden of proof The pUmtiSa sued for redrinp 
tion of an old mortgage which they alleged to have 
been executed by tbrir predecessors in title some 
time between the years 1833 and 1830 That 
there had been at one time a mortgage corrva 
jiouding to that set uj) bv the jilaintiffs waa suffi 
eientlv proved by the recorils of the selllenimla 
of 1831 and 1883. both of which centamed faiifv 
dchuit.* ettiementn as to the parties, tho land 
affected and the terms of the mortgage There 
was, however, no evidence from wb eh tbe dale of 
the mortgage could be inferred with tnv certainty, 
and the plaintiffs relied to bring their suit within 
limitation, mainly upon tho achnowledgmeiits 
made by the moitgageea lU the rrconls of the 
settlement of 1863 as indicating (hat the mortgage 
must have been * subvieting mortgsgo m 18C3 
Hell by PIOCOOTT and t\ aLsn, JJ , tl at no sob 
stantial Inference could be drawn from the achnow 
Icdgment m question that the mortgage v*a» m 
1883 ft subsisting mortespe not barred bvlimiU 
tion, and it was on tho plaintiff rrlying on the 
ocknowleifgment to show that it was made before 


MORTaAaE--fonfd 

REDEMPTION— eosfd 

the period of limitation had expired Per DahetJ 
J , eontra The acknowledgment of 1863 might 
be taken until rebutted aa prunif facie evidence 
that the mortgage was a suLsisflnc mortgage at 
Its date It was improbable that the mortpapeea 
trDoId Lave agreed to its insertion m the settle- 
taent records h»d tho title ol tie morfpagtir been 
then in fact barred bv Im itation Pflfmnrond 
.Viarv I I B 11 All 43S, Bata CJ end 

V Sitr/ra’,1 L.R , 1 All , 117, Anmo/aDein v f7iif 
i*i»vnf IT A B I 330 referred to A'lvr fcll>0K 

V FxTut Ciu\n 1 L R 42 All 576 

45, After sah of mortgaged pro- 

perty — Tranf/ir of Properly Ad {IV of IS83), 
*3 02, 00 Uhere ft mortpageo has in contraven 
tion of 8 r>9 of tho Transfer of Property Act, 
attached the mortgaged propertv nnd brought 
It to aalo and purchased it himseff, the mortgagor 
or hia transferee esnnot aueecesfiilly maintsin 
ft suit for redemption of the property without 
Unit getting tho sale set asuls Athmoefl Stldar v 
Behan Lai Aiefoiiw, J L B 3S Cale 61, referred 
to UrrsK CSAXPBA p«lr t BAWSWfftVA 
Dalal (1919) I L R 47 CaJc 377 

40 Consol]4a*iCD of several mort- 

gdges «n differeut proprrtKS— offrertwif not 
to redeem one modgegt uvhovt the ethers mvat 
le cUatly proueJ—Jrone/er of Properly Art, IT of 
JSS2, • 61 The quest on snsmg in thu appeal 
was whether plaintiff could redeem liis mortgage 
of |8ih August 1862 without redcaniDg also his 
two subsequent mortgoges of 9th September 1883 
aod of 8(h rebniaiy 1689 Tfia mortgages re- 
lated to different pruperties In the isorti^ge of 
Septeniber 1862, it wa* stipulated that the mort- 
gage would be t^eemeA alrag with the prior raort- 
gsge, dated 8th August 1863, while in the 1969 
mortgage it naa egreod tbat'abould the isort 
gagor redeem tho land mortgaged by the deeds of 
tie I8tb August 1883 and 9th S^tember 1683, 
tbey wiU redeem the present ehnrgo at the same 
luue " Beld, that although the parties contem 
plated (hat the money due oa alt the mortgages 
ebould bo paid at tl o same time that was cot 
enough to estaMish the defendant's plea of con 
eolidation, but that it was incumhent up«n the 
latter to show that plaintiffs expressly and iiu 
equivocally wmtractcd themaelvea out of their 
Tight to jweem the first mortgage without redeem 
mg at the same time the two Inter mortgagea 
(Tonga Bri t Kvtamth Pai {I L P 33 AH 393) 
end GVnn Did v liar Karan (23 /ndion Cases 132) 
re/ened aUoto — Trtriafcr oirioperfy Art, * fll 
PoradA iOlaP y Kdatiu \f PJV PSWf, thifinguisA 
ed Alht Kins v Poehnii Khan {I L B d 
AO 83) referred to, aa 1 avirp been diaaented 
from In .SAni Shavlor v I’nrfna JfoAton {TLB 
26 AO 359) Jiw*«f Das v TnARAJ 

I L S 1 Ub 105 

47 — Mortgage mada (o two mort- 

gegcfts ss tenanfs-m-coii'iECii— Rherea mort. 
gape IS made by one morlgapor to two mort- 
ptgees at tenants lu-rommon, tie nght of either 
iD^gagec who desires to realise tic wertpaged 
prepay and obtain payment of the debt, if 
thofoniient of the co-roortpagee cannot be Obtaintd, 

Is to add the co mortgage as a defendant to the 
auit and to ask for the proper mortgage decice 
wbicb wmild ptrovide for all the nceeaaary acecunta 
and payments, excepting that (here could f« no 
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REOISTR 4TIOV— 

GoPAL CHiVMU CHtCKKADPSTTI t SrtICVSBA 

Kumar Boy CaocuumiY (1012) 

, 16 C W N 535 

4 Constructive no'lce—^MW^e"! 

morfjnff/'—} fffisfral’on Jet {111 ef Igll) tt 17, 
40~Tnnx!<r of rropntj Act (/T ef o 3 

(24) and SI ITie me re jrfffiftnifJoB ol & inort|!«ce 
under tbe Pegiitration Act i« n' t f fr n rooaJnictiro 
notice of the irortpage So held ty tfcelr I®rd 
sbijis of tho Judicial CoioiDiltee ajijirovicg of tbo 
view, on thia qof^tion ef the Ihph Courts of 
Cslcutta and JTadraa which diffned in opinon 
from those of JJonihay and AlUhahad In 
llonwdra Chandra liaxd^ t Tre^neiio Aalh 
Bural 2C IK A W, the Court said “ lUving 
regard fo the atataCes ajplicalifc in h a countiy 
the proposition involved lanot cue of law hot of 
fact, ard as each cs'o anaea it thould Ic dctei 
mined whether in that individual C3«e t) e ozi»>r>on 
to search the raster, tahm together with the 
other facts, atnounfa to auch gro-a negl genco aa to 
attract ths consequence which results from not ce • 
In Buntron Jha v Bom^e Tlolur 7C IK A 21 
in which the Court observed — Mbctherrefiatra 
tion IS or u not notice in it«I/ dependa upon th« 
facta and eircumataricea of each caac upon th* 
degree of oaro and caution which aa onlinanty 
prudent maa would aeeeaaanly lake (or tho pro 
teetion of hia own mterest by eeervh into the 
Rgister and other caees in the High Court at 
Calcutta In £Aen Jfatin Mult v lladrat Bud 
^ngCo,l L r IS IM SSS in which tho Madraa 
uigh Court adopted the aane view and pointed 
ont that if the Legislature hal uaoted to siaLo 
leglttrstion notice, it might being aware of the 
ocmflict ef opiaion od the qoceticn bare made it tn 
eipteea terma taithmandeit Snrupehaad v Da» 
*at 1 L R S l€S, and other cases of (>e 
Bombay and Allahabad R gh Courts to the eon 
fraty disapproved SMomid [hfahm //o«s«n 
KIbii T AmJico iVowd Singh I L B 50 C<tt 
7II L S $0 T A 6S and till Pam v Shadi Lai 

1 L 1! 40 All 407 L B 45 t k ISO decision* 
of the Board with ttfercnce to a So of tl e Tranefer 
of Property Art dislinguisbid ca the fround that 
under that acrtion a duly wsa imposed on the mort 
gageo suing for foreclosure aaie or redemption, 
in discharge of which ho waa hound toteanh ibe 
ivgister, and bij oaussicai to do so wcaild lavo 
b^n **& wilful ahetcntion fiom the sean-fa of 
gross ne/r! grace iritbra tfe defin tiOn of nof re 
m a 3 (14) of the Tranafer of Property Act Tl e 
object of regiettaf/oB u to protect sgnlnst prior 
tranaact ona but the argument for tlo appellants 
would extend the doctrine of sot ce to oat re of 
aubsequ^n* tran°artion9 and it would not be 
teaaonablo to hold that registratioii was soKce to 
the world of every died which the register contained 
la tho pre-eent cats no circumstances are foimd 
excepting those drawn from the fact that tho 
mortgagor waa executing aevsral mortgapea on 
the property TlLAHUiini I**I. ® KSIOAS I«il> 
n'>20) : 1 R 48 Calc. 1 

5 - Rrtitiocs iaeliision of gropetfy 

— Abiwre ef fiJe— Troas/er e/ J’roprr'v Art {/F ef 

1SS2) t J/— Af7wVn/-o» ^cf (III of ISTT) at 
IT, 25, 40 S 28 of tho Ind an Peeistration Act, 
IST, providea that every document which bj a 


HOUTGAOF confj 

V ECISTB ATIO V— coatW 
tiMi of tie property to wl cb tho document relate* 
IS Ritoated A inortgage bond (or Ba 8 000 which 
puiTicwtid to moilgage ft 7 anna share m » villago- 
in the Itatbhuuga d stnet *rd a ore kauri share m 
the Ifozaficrpur disfrct nas regisfprrd only bi 
the Motaflerj ur dutr tt The mortgagor had 
pntcl aseii the ore t cn sbaio rLortly teloie tho 
execution of tlo rrortgsge and m otder tlat he 
might icgislar in ^fcsallcrpur Ho pa d Bs £0 
fortboone kauri *1*10 but there waa ro rogistcicd 
(Datrufrent or dvlncty of jcf f«8 cn tt icqu ltd 
ly * 54 of Ike Iraosfrr tf llcroly Art lEh2 
The r Lordship* feurd tiiat nene of tho parties 
iiiteihW list the coo ksnn share should vest in 
the norigaeor or pa** t-rdcr tie ttoitftge and 
ConrivpieDtfy Md that the mortgape was iRvaiid 
under a 64 of the Irmsfcr of rtojBity Alt 18^2, 
under whicf e mortgage for over r« fOO can be 
made only by n tvgisleird w>tiumcnt Uau-ndta 
Lot Rog Choudhiai v lien Den Dtht I L R 
41 Cole 072 L T 411 4 110, followed- Jndg 
meet of tho lligh Court afiined BswArrAVn 
riiAYiti t (ITuM’Bi Aibayam CnowrBrsr 
(1921) I L B 48 Calc St9 

6. — — — ■ - - By fieposit oI title 

^(^jj_2f{tiierond«ni te rrfelien Ihento lehen tnu i 
he regtsltrtd Defendant (who 1 ad slicody rooit 
gaged a house to Ihe Plaist ff to seciue two ]»r«> 
TKUs loans and had delivered to him the titlo 
ifeeds iheitMf for (he purpose ef thexa moiSgagM) 
on 25lh February 1914 executed a pronisiory 
note for Ts t,£00ifi irspect of s freshadraseeui 
risintifTs favour ard cn the satse date gavw 
Plaintiff a letter in theee terma " Fur payment 
of tbe tom of Bs I 500 with intcreat I have hor 
sowed from vou on a promissory note of dafe I 
tereby put on record (bat the title deeds re aiy 

r cmiaea eliMdy deposited with von shall bo- 
ld ee s collateral security Tbe amount 
(Be 1 600) was paid to Defendant after tie vxecu 
tion of the nromiseory note and the pasemg of the 
letter Ut/d— That tkere waa no completed 
contract of mnrtgsge biforc the letter passed, 
which tn the cirtumatances of the case conelitutcd 
(be inorigego contract and was inaiimissilJo for 
want of sewiafration Ardor Aofh Dutt v Sham 
DrfA-leflVy SO ir R 150 tl R I R 405(1573), 
and Dunraa hath v Serrtl Aumon 7 B B. BO C 
J 55 (IST1\ considered Bnajaan CtrasDSA 
Bov* w AKitn Kara Ds 24 C W I £S9 

S\tE OF MOPTOACKD BROPERTk 
Sea Ctvn. Pnocxntnn Cone 1908 s II 
1 L, R 84 AIL 699 
O Xxn B 10 I t E 37 AIL 226 
fire JIoBTrxOB (JUs'Uixirxc) 

L L R 35 Bom 3S5 

fiee MonTOiQE (RenisirTjox) 

1 Fat 1 7 281 
fire hlORVOiCS (Ifl'CELtAXMrs) 

^ 14 C V4 K 1053 

Coadif onal decree (fichtatfon for 

end decree) — 

fir* Cmt r»ocEntniB Conn 1908 O 
XXTIl, n. 3 1 Fat L J 384 

— . - ■ tB*ct on redempt on— 

fice JfOBTOAOE (pEnEsrriov 4-)) 

I L. E 47 Calc. 377 
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•KORTaAGC-cMW 
SAJ.F. OF WniTG.WFl) VltOPFR r\'— 

<fitctidc<l to l>o con\p>eJ frro of the mtnlfve — 
lltlf, thivt a* between the roorijragor and the 
TBOrtjwgoe the mortgipo wna not ffo tatito diml 
msliM and iliat iho debt remaining doe atter 
ileiincUng the p'irchnac money waa el.afgeatilo 
on the text of the j'inperty. Tho efleet of the 
traoanction uniat l-c judged by it» natuie, le. 
whetl cr tbs aalo ns* of tho equity of roefemptiwi 
only or of the iroperty freed of the moitcagc. 
{Ml, afao, tliat auUe<|iicnt piirchssera of tho 
equity of redenijition m the remaiiiinff portion of 
tho mortgaged property stood in the ahoea of tho 
mor1r>gr>t and loii'd rM ob;«t to hating Iho 
■wliote liiotlgive debt mlN«l 1 j aate of the propettr 
in their hatuli. Ithcre then* are no otter penon* 
ht’cing a lien on the same property it la acttlrd 
that aa 1/etneen Iho poniea to the mortgage the 
ircufiigee is entitled to release a prrtlon of the 
hypotl ecated projicrty and inipoeo the wliole hen 
«poa tfie reaidtie A »iil>ao«|iient pnrrnaeer of tho 
oquilv of rrdemption of the m duo therdfoie 
cannot object to the reten<e and mpiito t(ie prt> 
pertv an releaseil to contnhiite ratcnhly to tho 
jBtiafaelion of the dtbl Piswr Au llwi v. 
Pa'iCHAN^'f riiaTTSiirss (IMO) 

IS C W K. SOO 

7, PuTCiiua by mortgiB**— Sob 

BaqnMif parobaso by UndlorJ— if oefjupa 
»aea'sSr«Bce— f/er(5'y« yuecAa'fr. rights o/. u 

/all hitel an mertjaye— Sale under fl.ngul Tmaaeji 
CohU-mU, Ut tg’ft—Tytrte fit 
feaant, efftet ef—StKj'il Tfutiev Art iHtf of 
JSSS), aa lit, JCS and m Hf>ere tho niort 
j*age« of a tenure purchased the mortgaged pro- 
petty In esecotion of a decree of hla 
nwn mortgage, and tho landlord sobaeqotnily 
purchaaed the same property in eiecution of « 
rent ileoreo but did not sono' the mortgage 
encumbmnee UtU, that the mortgagee purchaacr 
uaa entitled to fall beclconhia niorcgage eaa shield 
Bsainit the purchase by the Uadbmd Athog 
Kanvtr Saof r, flcjJV CAonf tfoAatap. I L H 
29 Cole glj, followed and the ointer diclaiw in the 
-aia diacttsaed BhniroTii Korr v tfalAeni rrosnd, 
7 C L J 1, refenrd to ffrW, further, that the 
lind'ord could not oust the mortgagee from tho 
tenure without aoirulling the enoubrxsee under 
a 107 of the Bengal Teoanry Act, and this would 
bs so even if the mortgagee had not proceedeif <o 
4il: before the purchase of the landlord. AVhere 
the b dding tor » tenure put op to auction tinder 
e. 161 of the Benzal Tenancy Art did not reach 
the leeel of the decretal amount and a aale of the 
tezinre eabstypieatty falfowe<U bat witboot » attend 
procbiniation as contemplated by a 163 of tbe esme 
■let, tho aale must boheid to have been an ordinary 
court-sale and tho purchaaet to hare acquired only 
fight, title and interest of the judgment dobtrw 
.Vd’ir MaJiamed Sirlar r Gtrifh Chundtr Chair 
dh’-rt, 2 C. TV. X. 2SU and Alhoy R-umar Scot v 
Uhand 2 h R 29 Cole, yfJ, die- 

imga sbed The special pronsions for the sale 
of tenures under th" Bengal Tenancy Act nre a 
part of the public policy intended for tbe benefit 
of all parties concenied and the reeufia of eueb 
eaios are gencralh destmctire of ranous denratire 
nglits l>clongm,j to third parties not before tbe 
Court Tho proruions of the Act are therefore 
Very stringent, and if the landlord sranta tbe 
ipeenf resuBs {worijed for by the Act. he Boat 
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RALL* of ifORTOACfT? PROPFRTV-confif 
procoed alwclJy in afeordance with it* protiBwna. 
Uhere e auit for rent baa been rightly brought 
•gainst the real tenant and a ifccrec hat been 
obtained, the deercc is a good decree for rent, 
whether tbe tenant was teccgnuctl as mcli or not 
lolcH Hant' V Sena Mcnrt 2)ilrr, !J J» J! 334, 
and Surnomevre t IttvovaO, Oir .Surnjoece. 1 i. 
It 3 Cah SaS, referred to HnMiirfarr Kapcb 
c KMtTiiA I’al Sivcjr Rov (1011) 

I L. R. 38 Calc 923 

8 — — UfluttllOK— An apylica 1 1 o n 

made ©n tli© .qrd July IBCO, for an order 
ebsclule for rale by • tiiortpsgre who lad 
obtained the prclinilnary deercc on his mortgage 
m the High Court on tho ITlb December IStC 
was barred by Art 183 of ach 1 of tho Ijmitation 
Act (1\. of lOOS) or the corresponding arllcfe of 
A«t At cf 1577 Tlxr apphcslien was one to 
enforce a judgment" within that article The 
meaning of the word "enforce ' is not /united to 
realization by ei.rcution but tuny barn a wider 
meaning Ilorendrii Lull Pai Clomlhi.rt \ Maha 
tont L. J! J A S% Tplentii to MmHiuh 
Slant Ooti V rmarla Lanibrrt /5 C 11 h 337, 
distinguiehed AiitnoK Orasp I’ArsK e 5iiisr 
CiuwDiiaMtRywsr (1011) I. lo R. £8 Cftlc, 913 
10 r. W. K 49 

P. Morfgawd property eoM int« 

Jeet to niottgag^T ranaler el rroftrly Att 
at' el mt) • $5.«iibz (5) cf (b)— f nxfor nhif 
pwrefnaei— /np/trif ronlroel oj nirffmai/y— Ae//ee 
domutfed h'l reuse* o/ buijcr not diehurnivg fiiurt. 
ease dfU— bail /er /iemog'i if li»—tLimtlalioP~ 
LimiMton Art (XT c/ 7*77), Sth U. Art 33— 
Jfranrt ofdawa^t UTere one buys from anotber 
•n equity of redempt on subject to a mortgage and 
merely pays for the \alue onhat equity of redemp- 
tion, he eontraciB to protect hi« vendor form the 
obligation of (be mortgage, tbe buyer's contract 
with tho TDOrIgftgof being that the debt slioiild 
not fall upon the latter It is • contract of Indein 
oity a&d tha buyer maid be bound without any 
specific contract to indemnify tbe seller Tvetdale 
V 7 u f-»fa7e, 2 Broira'a Rtp o/ CA Oif ISJ , S3 
Btuc 377, relied on Mhere • portion of tho 
moHgeged property was sold subject to the mort. 
jnge- but too buyer having faded to pay off tbe 
mortgagee, the latter sued on his mortgage and 
the wbole of the mortgaged propertu was sold 
and th« seller was dispossessed of the lands which 
bad been retained bv him tltli, flat a suit by 
the seller for damages against the buyer was 
governed by Art B3 of Sch If of the llnntation 
Act, f.vno tuanirrg leant tie deta ukes the eeStr 
wa* actually damnified, tfj. the date of dtspoescs 
»«*» Tba word "ronfract ’ in trt S3 decs not 
mean an eapren* corlract ^uirre MTiethcr 
tf«i deed of sale being regicfercd. tho period of 
lirailation was that provided Lv Art Ilf Qnatr 
XI hat oriirttht citciinirtaticca woi Id be fbc proper 
measure of dnmagea • IU« Barm 'dsen r. 
SKEOnrst Srvoir (1912) . 16 C W A. 1040 

10. — — Estopp*! — Decree eit motive 

—Ctene Bel o«ide o« arninil ear meet, 
jopor— ?sf»srf and fy receiir jTO;ot/imofe efere 
o/ lAeJdl matnfaiaalle A iriotteagor died leaving 
hnii aumving a brother, two uaiightecs and an 
lOegitioiato Ion The four tons of the brother 
took *0 asaieanient of the mortgage from the mort- 
gage*, and subsequently brought a suit for rale 





{ 3001 ) 


DlOfcSl OF C4SES 


{ 3002 ) 


MORTGAGE— «onW 

SALE or MOUTG \GE» rROPEP.TT— cosli- 
prop.rt.eB for tho ^holo 

on the morlsago ' ='^7% E 419 

in «««lv>n and purchast ly tht 

aecnmj brolhtr t oruj\ru,l ^klf^ 'J 
«als— DcCTie /or 3»'"‘ , 44 Deli 
Trarujtr o] Property Att {/V 0 / 

Tory ol eymboUcal powession ** , heSinee 

tha judgmeat-lebtor ’ctbo ?* ^J^air. 

n Irlspas^er, and the remedy ol the d«i« boim. 
aeho has failed to get actual / . n 

AThcra A and B, tiro out of three troth«a. A. R 
end C, membera of a joint 
executed a mortgage of t^eir whole pro^^« 

andthemortgageoonlhed'athof Aaued ? . ^ 

the mortgage against D aa “<“‘6*8°' 

the legal ^res«tatlTe ol A and agamet C, de^ 

fng him only at A’a legal fepreaenlaUve 

that the decree and the aale could no , 

oitgmal on- third ahaie .v 

property, aince the tiueation of the T. 

Wtgast « tgimat 'o who was n®'' 

*onld not be raued and decided | ^ 

emt That m a suit by the 
the property. C was not baned from r»i ms «n 
fl^ueitiotiby the dtvtnne of nn^rided 

that the pUmtiB aa putclia^t of a" ^ 

twothirda share in huts used aa '« 

joipt Hindu family could not be gir j 

J« joint pos,»H,on. t'g«d being h^ ho%rop« 

the Transfer of Pcopertv Act 

course to follow is either to dr«t 

possMsion by r«‘''“”»‘“vtremedTl:^^P***** 

ortol-aTetbe purchaser to hiareme y^^^^^^^ 

auil for partition OraWA 
c Mohim CrtA'iDna ^ gy, 

-Mi, “> i'‘.y»sSSS^ 


mortgage— eonW 

SALE OF MORTGAGED PPOPERTy-M'’fd- 
Agra Tenancy Act— Morf 


aS ermprrerr^ both fixed raU 

Ixtcnted helcre tU jnmng cf f 
Aet. J90I-8mt for tale c/ f^/«dwcfe 

Second mortgage debt secnicd 

Imn to a7r«/if»— iSiii mortgage ly ‘Z« hv 

irT’xxrn TT S. 

sssu‘«E=r3tssi” 

Ibcr faionr by t?"’ ;,*,nird their equity 

v/V^finS' i^lge wa* alfficiJSrraJt 

charged nnder tho mortgag , or 
ther^f aho^l bo ^ thVAfM of the 
gage. In the the mortgagor 

prebuiioary ■"/.A”AU inJoHcnt. the prior 
UeiPg .‘^^’'/. .n ordCTof the Court cxeK.i 

mortKaceo obtemeiano .w*# tie acmindari 

ptopert ice included ,j ^l,„nct». and that 
be add free from el olter pasreent of 

the he’erice of the Bsje pr 
(be costa of the sale ana so 


10 Death of „ 

alter d»cree nisi bat be’ore ^ all *** 

-Order obeoluU made '^•‘'<’'“.^gZ,Zxeen 
legal rtpre’enMnts on Ibe "CO™ , 
lion of deeref — Ttlle of ^ of » one *i*th 

A Hindu widow was in P^’’’”^" , ^jjti(,on med* 

ehare other husban I s estate iipon^^l jointly 

the estate The mortgageo b o""' ^"het® SIw >» 5 /f rrdewvUoa in eertefu 

her and obtaiuc 1 the liccrie "‘”1 " j,- jointlv with 

SToSJ-tCi ™ .riiKSTf .,b.„ri 

been obtained ajain't one o y onder which 

there was not in cxi«tcn"0 »n} .„„t 1 be xotd a™ 

f lI'T 

^jBia KrwwAa (1910) 


(be costa of the sale and 

mortgasee. Ay him in di-rtarge of other 

Asaicnee and be pans or o . rcepeetivc 

» ■"“f ";;,y;;„v;d <.»t w « , 

priocitice The s* p( (his order The 

OfficUl Aasignw „ct soffrient to mret 

amount thus rrnUsed ’re* n® ““ {iuh«tqucnl 1 v. 

(rare sale was not sufi'-'^ntr'’ ■ ^ • 

debt the plaiatit 
jiereonal decree ai 

cUiSrf^"^“ A«n“‘ %'^ng'«E»f^ ‘® “'f 

per SanPBUSOH. C J „vm,l Iv tie mcrlgsKr, 

tw » 4 le et thr date ol,_‘*l*.t*.V,he rUinliPa were 
registrar) 1 


1*‘« rat'the rl**""'’* •- 

reristrar) anl arsitming th*t r 
not rcero"*'hlo for pot in reality 

prrtiea included in «h* mortgsg 
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tSORTGAGE-ca^tJ 

SALE 0rM0inG\GED PROPERTY— toJi/i. 
nben no site iias SieSd (or the retili^Uion of 
amount duo to the prior moitgegoo, (ii) that th® 
rsoiijdj ol the p!U?uo loortgsgoe as a aait for salt* 
(ill) that a 47, Ciiil Procedure Code, was no bar to 
tho suit aui (ir) that the d<-crec m the prenons 
suit did not operate as res jiid cala- tuiAVTABa 
Atyah 1 Tue Madxtba Hrsur Labiia Lima 
Co, Ltd (ICI6) L 1 R ^2 Kad M 

20 Freluniaaiy d -cree contain* 

ing djection C3 <o lersuapl Lability o! d luid- 
ant ia cue icottRagEd ptoptriy le insufficient 
lo tillifi/ aetrtt — Aw raratioa oj pirmnal I abihly 
i» /tnoi decree — Pnlimiua';/ diem, idittitr com 
jxMife — ,4ppl cation anjer 0 X\Xlt, r 6 t>/ lit 
Cinf ProceJure Code (Act ( of liOS), tiMAtr niaii> 
laina4i> In a inortgejo suit the decree for sale 
of the mortgaged propertj coniiintd a direction 
tliat if the -whole aTioonl was not realised by tb« 
sale of tho mortgaged properties, for the rest of 
the claim if Ugalli realizable tlie dctendAnl Lo I 
would be liable In the hnal decree there was 
no provision for any personal decree Before the 
mortgaged properties could be sold a third party 
aueeoeded tn having it declared that tbo mori 
|:ag<!d property could not bo sold in execution of 
the decree fUercupon tbo plamtifl appbtd under 
0 XXXrV, c 0 ft VI as contended that the 
prchuiutary decrM was a eoiopoiile decree and 
t^t ibcrtfcirc » Jrr>!t decree aas not necessary 
Utld, that the preliminary decree «ta not a com 
posilo decree albvrlug the decree holder lo pro 
coed against the other properties of the judgment 
debtor It said that be might prooecd if be wvre 

a entitled to do »o thus learing u for future 
n whether the decree bolder veas legally 
entitled to obtaifl such a decree btia'CaTH bnau 
Bascb I MaSas )fouA5 Das (1919) 

23 C W K 924 

27. Sale let ittins cl rtvetoe 

— sell oil lie mertyuje— -jiuKAa'** fcy moffyogec— 
Rij/iU of niortyofftr In execution of a mortgage 
decree plainlUT the mortgagee hiroscff purchased 
tbo mortgaged property and obtained fonual 

n «c3sion JJcfwP that suit was brought the 
indanis had jiurchasod the property at a pole 
for arrears of revenue That purcha»c v as subject 
to tho ptaintifi s mortgage rlain1i2s surd for 
possession, and the Lbwrr Courts gave bim a 
decree for possc«Bion, in caso the dcleodanta 
failed to pay tbo amount due on the mortgage 
within 6 months //rtd.tbat the plaintiff was not 
entitled to a decree fotpos30«i on but was entitled 
to have tho mortgaoCd property put up for salo. 
if tbc defendants failed to redeem BsU.! 8tBOn 
' X Uix&iswA&t Txwabi 1 Fat. L, 7 133 

28 Sulsegnent sale o! part of 

the morigaged property— purrAosfr a UaLnhty 
to coniTibult lo worigaje dtl/t Ccitam properties 
including a bouse wtm morlngcd boliirguenliy 
the defendant purchased ball of tbo bouse from 
tbs mortgafror who then conveyed tbo equity of 
redemption in respect of ait tlio mortgaged pttipir 
tl"! to tho iDortgagcc In a suit liy tbc latter to 
enforCQ bit mortgage sale of the tniwtgaged 
properties, held, ibat, liaring regard to Ibe terms 
' of s 82 of the Transfer of I roperty Act, 1S8S, it 
was Improper to order the prob< ny to bo tedd 
without fiauig tlic rroportion of toe loortgago debt 
chargeable on the iiooiic purchased by the defend 
ant MAnABAsan l':AUX4aAi:< biaoK r Bah 
XrvAB Lal Bbaoat . . 1 Fat L. 7 228 


MORTSAaE-o niJ 

SiALI OF MORTGAGED PROPERTY— corfd 

29. Different persons btcomfnr 

mtenated is Dagments of equity of rederrpllon 
~J[ortgagee « cl entitled to throro lie turifen of 
entire norigagt debt on a fcrlion of lie mertgaged 
ptfperig The property in suit was mortgaged 
to plaintiff feuliiKiiient to the dale of the morl- 
gage, H and K purchased the equitv of redeiup 
tuns In half shares Plaintiff sued lo recover the 
entire mortgage debt by aale of half of the cnort- 
gaged property in the bands of 3[ without adding 
A at a parlv to tho siut Sldi that it was con 
trarjr to tho pnoripJes of equity that the pJainliff 
who bjr hi« own negligence bad lost his remedy 
i^ainst tho owner ol hail of the equity of redemp 
tion. shonid acek to throw the whole burden of 
tho niortgago on tho owner of tie other half 
JmoM Ah r Sa/j Aali San Sahx ilSSS) dS Calc 
613 at p 62J, followed BtDuuAL hEVALCiusD 
t BASlWALAtl \esc (1019) 

I L P 44 Eoin 223 

£0 Doable sale— Where plaintiff 

purchased a mortgaged property from the mortgo 
gorin execution of a money decree and subsequently 
(b« mortgagee brought a suit agamst (he origioai 
mortgagor without makiog the purchaser a party 
and m execution of the decree purebsed the men 
gaged properly and sold It to anothtr frcm whom 
plaintiff sought to recover lUli that plaintiff by 
virtue of his purchase acquirrd only a right to 
redeem and was not eDiitl>-d to recover poascssion 
after tho jsorlgsge sale The fact that he was left 
uut of the suit did not vitiate the dt crte Elkiku 
BaIa bBABir t Abdoy Chaeas Kifmakaiv 

25 C VF K 263 

31 Soil ior lalo by itcond 

morfgsgeis making pnor icortgagec a ruiy. 
but not tlltchlcg bis (lilt— Dterte for tale 

— £ub«eya<A( etiil ip uangnit qf mof mcrtjuj* 

to es/oree Ai< mottgoge egoimt eecond morlgafiet— 
Cmi ProeedottCedtlAet I oflSCS) e lltXxflana 
fioa li — Irantftt of t‘roptrip Act (II ef ISiS)-- 
t 9^— Brayeificota The res] oadtnts were Second 
inorlgagvea of certain villagEs under a tuorlgage 
of April 1894, and tho appi! ant was the s**ifnce 
of the origical inongagie tf ilie tame prepiitv 
ondera mortgage ef ll,ay, iS9® The respoitflcn's 
brought a suit (100 o* ItOOj to inforce thi r mort 
gage to which they made tlie asageor of tbc ayj'cl' 
lant a party but d d not attack or impugn tbc 
validity or j riooly of bii mortgage, and ho d'd not 
appear to defend ft In a suit hj tho appeHant 
>n 1007 to enfereo his mortgage againit the second 
mortgagees, they centi-nded that tho mortgage 
deed of 1892 might and ought to hare bem made 
a ground of defence in tbe former suit and by the 
otmaefon to do eo (he present suit was barred a* 
rceyad cala In this suit tho appellant s niDrti;as:vi 
was admittedly vahd* — lUid, that undir tl esc 
circuiustanees the case CAme withm the terms of 
« of the Traordcr of Property Act.anilthat tbc 
projK rty cou j-J oo/y tesoWas therein pro* tied will 
the consent of l^e prior mertgsgre who tad a 
parambuDl cUmi ouisidc the coniroKny of the 
suit tinkss hi* lEOrtgaga was impugned , attil. 
tlier^ore, to an, am the pica of >(S jiifcaio ll 
was MicBDili'nt oa the rcepondenia lo show iba' 
they aoogbt in tbc former suit to displace Ife titli 
of tbo pnoe moripsgee, and potljsino it lo their 
own, and that bad col been done Tho rrspon 
deot^ therefore, bad failed to rstalli'h tbc condl- 
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DiCE:iT Ol* CAS£^ 
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KORTOAOE— «o>iW 

SALE OF JIOKTOAGE PROPEBTr— <«»*/ 
—3Iorlyaget put m poistision oj all vtortg'tgor’t 
properhj never rendered occo’infi—Onii* q/ yroo/— 
/Rdiaii Tn«(j (1/ 0 / 1SS2>, w 3. 6 

B, s very ^ung ican leading a moat inmonl lifp, 
mortgaged the ancestral ]jroperfy of hi» family 
to ^ and gave N possession of practically all hia 
property which included other vilUgra not mott 
gaged to N, who sold a eonsiderahlo part of the 
property including some of the mortgaged villages 
and some of the mortgaged villages were psichasrd 
by y. Neither N nor the plsintills who e’aimrd 
through A rendered accounts of what ■liad been 
received bybinjfrom and in respect of any of tfce 
properties, not even of tne mortgaged propeHiea 
B iras completely under the inflornce of A, aa no* 
scrupulous man wlio evemsed that InSaenco 
regardless of the interest of S and bia infant son who 
was bom subsequentV to the two mortgages on 
which ^amtilfs sued I/tld, that this was not 
an ordmary caso of a suit for sale based on a 
mortgage la whieh it would be for the defendant, 
the mortgagor, to prove that nothing remained 
due tmder (he mortgage, if (hat was bi« de/eoee, 
and the onus lay on the plamtifls to prove that 
(he mortgages bad not been eatisScd sod what. 
If any, was due under each mortgage before (bey 
eouidget a decree for sale The plaintiffs bsvmg 
failed to prove that anything was due, (ho suit 
should bo dismissed Shortly aftertho drst of (bo 
mortgages, B ovecuted an agreement by which 
he appointed N manager and receiver 01 all bia 
property movable and itoioovablo (or 10 yeara 
and put If in poesessioa under that sgtcemctit 
'B was to keop accounts and cEpUm them to i> 
in July of caen year and was to receivo eeitam 
remanention for hia wotk Held, (hat (be 
agreement did not constitute A* a trustee wiihm 
the meaning of the Indian Trusts Act C U Rai 
i BBiiraua . . . 24 C. W 1?. 799 

■ . . - 3 [ 9 rt 9 a‘}e—Eiu>l!i 0/ 

reitnphon,tahof—Pareha*er retaining perlxm e/ 
piirciose money la pay off jnorijaje, */ ptrtonaUg 
iiabte for lAe morijagt debt A piitcbaeer of meit 
gaged property who retains a portion of (be 
purchase money in order to enable bun to pay off 
the mortgage does not therebv become personally 
liable to discharge the mortgage debt KaFnir 
SiSGar Kahts FEisAn . SQ C. W. N. 771 
SEVEEANCE Or JIOETGA'GEFS INTEREST 
See VMbiB ScB aEAozxn 5 a£e or Afoar* 
OAOED raoFE&TV 

— JJoHpaje~Deeree e^ 
Court ip&Cti-ng «p nortyog'e 4 ngM — Ttantfet of 
7^opertyAtH}Ye!lSS2),t 67. el [i). anaf^y cf 
The principle of the rule emb^ird in t C7, cL (d), 
of (he Traasfcf of Property Act eoaWing one of 
several mottgageca to enforce by suit the payment 
of hu pialJon of the mortgage-monq', when tho 
mortgagccssovertheirintercsta with the cmaent 
of the mortg^or, is applicable to a case where 
the Bovcrotioe eflocted hy a decree of Court bmding 
on tho mortgagor VisATianrsaAVAanui. v 
Evalapta Mitdauar (1014) 

1 I. B. 39 Mad. 17 
SnrPLE MORTGAGE 

■ — ' ' Snajfs piorlyoja— ^ 

JfovtjojoFa potrer to ercols leant btndmg on worl^ 
gajet. A simple mortgara m India, unlike a te^ 
mortgago in EngUud, does cot arreet the mart 
VOL U 


UORTaAQG-contd 

SDfPLE 3I0ETGACE— Ciuif J 
Cagor’a power of leasing in the ordinary course of 
management and the mortgagor acts within his 
powers lA creaitng a temporary lease which does 
not impair the value or impede tho operation of 
the ruortgage Bases Pcrihad v Beet Bhunjun 
SingK 10 lY R 32S, referred to Ketch v Hail, 
1 2f, not applied. Balmukip'd Rctia v 

MdTiLALBARUAsfiOtS} so C. W. K 350 

SUBROGATION 

Fs' SCSBOOATrOV- 

One ol Ih# mortgagee* paying off 

(he motlgaga — 

Bee LiMiTAiiox Act (IX or 1908), Sen 
r. AuT 120 1. I, E 4S Eom B97 

1 — ■ — — FrsvuBiption of 

tnlentuin — Interest — Corli, if port cf decree RTiere 
the kobala by which mortgaged properties were 
Bold rented certain mortcages which were paid 
off out of the purchase money and tho mortgage 
bonds srere preserved by the purchaser 1 Uetd, 
that there was a presumption of subrogation of 
tho purebaser to the rigbts of the motlgagers 
Held, further, that in order to establish right by 
subrogation it was not necessary for the purchaser 
to prove any intention or agreement to subrogate 
ana tb« presumption from (be eircumitances 
would be in bis favour Rbere tbe contract 
rate of interest is not proved to be a penalty 
ortioconscionable, tbe Court ibonld not di<turbit 
Costs form a part of tbe cntite decree and carry 
Court rate of uitrmt. Peatao NAsarv Xam 
t Cnni Raj (1910) 14 C. W. N 1093 Bote 

i •’ —Petrufa^itut of 

•atenlicn— Irgci and ffuilabU claim 1 / iolh may 
he urged togelier Tbe principle of subrogation 1 * 
one based on a proiumptlon of Intention which 
may be sopporteO by eircumstancei or evidence 
of assignment or agrccRient or both R here a 
debt on a mortgage decree obtained by A was pa d 
off by money paid by plsmtlfl (or which tbe 
defendant executed a fresh mortgage bond at 
au increased rate of mtereat, wbich reated the 
necessity (or paying ofl the decretal debt and wh ch 
actually mentioning one of the three mesne mort 
gagea falsely stated that tho property was other 
wise free from encumbrance 1 Held, that the 
plamliff stepped into the shoes of .V on tbe pnnciple 
of subrogation and had priority over the ircene 
mortgagees Subrogaticn by intention confers 
an equitable nght and subrogsticn by sgrecniEnt a 
legal elaim It is therefore open to a party to liesa 
hi* rJauo ro both ustvslJCco and syrrexoesf C>rdio 
Sing V CAaTufrifak Sing, 5 C L J 61t, distln- 
gmshed B,sse*ifar Protnd v Lola i^arnom >Siny, 
d C L J 13i. referred to. Tabs EcrvrAai Debt 
V KassAV Lal Bahd (1910) 14 C W. N. 10S9 
3 ■■ — - ■Trane/er of Pro- 

perfy Aet (/T of 2SS2), • 95— Co mortgagee I<iyiaj 
off maigago-^Charga^abrogation, limiU 0/— 
iuferesr. Court** dnerelion as to— reader 0 / inngi 
cient crmaNat wAen valid pro tanto— Deere*, rogvs 
sad •acopoUs 0 / exeeulton—Eicevlion, eneadment 
qfdecrwia. when pertm*ji61e Where n decree 
m the Nigh Court which was sought to be executed 
did not specify the period during which Interest 
on the priaclpal money due va* to bo allowed, the 
decree as regard* the intereet was indefiiute and 
was nut capable of execution. But the High Court 
did not give effect to this pita where it was con- 

2e 
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MORTQAGE-wnW 

SUBP.OGATlON’-conJj 

F lirouglit ft suit ftgfttiut A A ftnl G L lot 
ftpMific pvrfoKiftnoo olftQ Bgrvcmcnt cntervd Into 
hv 4 I A to mortgitgo to tier tlio cAiBXXiari In 
Kura &ad for ft drcUrfttlon that th« x«r t 
jwiS-j* leas^ entercl mto with 0 L wcro ioelfeo* 
tivw Its h^r The plaintiff obufnrd ft 

•dectw, which wM nphrfd in oppoal by th« High 
Court and as the mull & rar 1 jiubji Icftso waa 
ciocnted by A A 10 farour of A i* tutefrr the 
order 0 { the Coorti and 0 L'* Irftsu were declared 
to lx Toid as against A F ImmcdiaUSy after 
the execution of the ear 1 Icftice of the SSod 
of March, 1011, 0 L paid off two prior mon> 
gigcs of 1007 and 1003 Nu reference, bowertr, 
wM made to theoe la the deeds of 101 ] nor ws« 
there any contract between the partm to tbceo 
deeds that the mortgegeo was to be aubrogaled 
to the licneCts of the esifier securities which were 
to be paid oS Moreover, the mortgages of 1007 
and ll)03 comprised other property beudea that 
lEcludod fn the deeds of lOil J/tU, that it was 
not ceopetent to 0 L Sn a suit on his «i <- 1 prsAga 
leases of lOU, to set np a (itlu under the mort 
gages of 1007 and 1008 and claim to recover /r«»n 
A F the money which be bad espended in Ibeir 
redemption. Gouani Ijll r Aaz bsTOiA (1910) 

I 1. e 41 Ad 372. 

6 •.Prior on4 *»6se 

9 «(ttt nertgagear— Pnerily erer {sicnRedicfs norl 
pending srwehoa proc^isgw— 
--£dMK^-Cut<i'roea4urs Cods (let V of ItW4) 
0 JCaj, rr }3, (3, 44—Dsouioa in <o»n* of 
ottenho* proceed sge, tffoct af—Or^v hy coiutnt, low 
/or budin; As to whether a suh«e(i<)entDortga{t« 
IS not entitled to bo iubtogate<l to the rights of the 
ffnt depeads opoo the ouestioo whether (ha pro- 
peny has been sold subject (0 (he mortgags or 
wlunbrr mere notice of the alleged Bortgaga has 
been gii’ea la tbs procUnation of *s)e Jnoyol 
Stnjh ▼ /srut'Ua nuia B* 3 om J t B !7 Alh 97. 
J7amofAaii<£ra /oisAi f Sautm, I t F U 
Had, 2 O 7 , SKanli^pa CAldemWays * £sI>rao 
AameAondra Ftllajnt, I h, R IS f>em IJi, 
Shib AaKwor AtsgA r Shto Fraiaii StugA, I L 
R 28 Aii. 418 OunuA dfcrcsAicor Jotht y Putu~ 
ilioliam DoflnaAna Jfeils, J L H 33 Sen. 5H and 
J/»ra] Alel r SsJSa A uhoTt, 1 L R 3S AU S57, 
referi^ to RaLtoas CnacniirKi v FBasassa 
Kussan Das (1919) 1 1 R 47 Calc 440 

TRANSPEBEE MOBIGAOEE 
, Trayftnt from ben* 

ntiiar — Bighl of sa,t. A Ixansfc/rr n!cetj,jgeo ran 
maintain a suit on the mortgagn though (be mort 
gagea named in the bond is only ft bcnaiaidar ftnd 
though the beoeCcial owner is not added as a 
party Knhbai Das t Copal Jtv 19 O L J 193, 
and /’araDtc.iAicar Da{ x Ana Jan Dal J L R 
37 All 113 followed. Stsoa PitiAT c Govewa 
Eeddt (1817) . I L R 41 MaA 435 

USEPROCraART JIORTG 4GE ' 

1 — — - - Bombay Rtyvla 

Ison r 0 / 2S27, * XT, el 3 — l/aafrteluarjt mart, 
gags of iS69 — Ajreement to pay tAe debi after fiiad 
peru)J-~ySuil by mortgagee afler the ezptrsfton of 
tie per rod for fht rteemtry of He JelsI by taU of matt 
gaged properly A nsufructnsry morlgogs executed 
in the year lS69conta(ned(be following agreement 
— ' Xbe amount of Rs 1,760 U borrowed oa tbs 
aaid premise] We three of os shall, after paying 


MOBTOAGE-contd 

ESUFIlbCtOARY MORTGAGE-coslif 
oB the said amount of debt after fifteen years 
Irom this day, redeem onr premUes I erhaps 
any oae of us three might within the period pay 
oS at ono time the amount of rupees according to 
hta share, you should allow redemption of the 
premises proportionately after rceeinog the 
amount and sou should pass a receipt for the 
moneys receivei" In the year 1903 the mort- 
gagee bating brought a suit for tbe recovery of (be 
mortgage debt by tala of mortgaged property, the 
first Court allowed the ebum. but the Appellate 
(Anirt rerersed the decree and dismissed the suit 
on the ground that where in tbe cate of ft usufrue- 
tuftry ruortgage the mortgagor agrees to redeem 
by payment of the principal after a stafed period, 
the mortgagee bat no higher or better right than 
be hat under a simple usufructuary mortgage 
IftU, on second appeal by (he plamtitfs, that the 
mortage is suit was goyemed by cL (3), s XV of 
RejrolaUoci \ of 1837, and there being nothing 
in the terms of (he agreement letween thepartlea 
which either arpressly or by laplieation indicated 
that the property should not means of a kuit 
be apidiiM in bqoidstion of the debt, the suit 
would be The decree of the Arpellate Court 
reverted and that of tbe first uurt restored 
HaRaJo)i y Joh, / L R IT Born iZS and /’am- 
tAoyJnt r Tnpufebes, \lS9S) F J 4S, followed 
AAoil; fdrus y Abdvl HoAirnaK, J L R 16 Rom 
303, SadasUt v S ynnfarrso, J R R SO Bom, S0f 
asdXrltAaa'r Rarx, 10 Fom L X filf^esplaioed. 
paftasnasaM r rrrrLUUtso (1909) 

r I. n 84 Bom 1£8 
2 ^ ■ I ■ - - . Cit-i? Froetittra 

Cods (A«( Xir of ISSS) St IBS, 8r^-i)eii~ 
Immotabta properly— frcCulioa of moaejr-deerew— 
AHseAmani IVhere a deed of noHgsga with 
possastlon provided that the taortgagea was to 
enj^ tbe profits In lieu of Interest for ten years 
and was to bo mleemed on t>e expiration of the 
terra by paymeat of the mortgago money OM, 
that the document created a purely ulu/rBCtasry 
mortgage. Held, further that m the cate of a 
uaufmetnary moftgsge, there was no debt payable 
by the niorlesgor to the mortgegee which could 
b« attached in execotion of a money decree against 
the ass goee ot the mortgagee, and that 1 263 
of the Civil Procedure Code (Act XIV of ISS2) 
wav not apjdioablo to such a case Tlie procedure 
should be by attachment, under b 274 of the 
Qt« 1 Procedure Code of Ihe interest W JouaCTsble 
property and its sale tceordiog to the provisions 
of the Code ran'orf* PAolanoiA v Ea» Ratht, 
1 I R Sa Bom SftS crpiained ilaxiut 1 as 
cnob « AIOTiBnat HxiUBiui (1911) 

I t E 35 Bom 288 
5 - - — Voiilrvelaary, rf rsr, 

piles psfsonol eownnvl to pay — Sail ogarnal itbtcr 
MracMUv on ynfrvetyary morigage—limxlalion 
Act I37T,Se3 II, Art JIS Ererv JosnimplieB a 
nromiso to repay, and an umiualified admission 
of indebtedness is eqtdvaleut to an eiprMS c«e 
nant and eroates a personal obbgalion Reef 
T ftoato*. 4 C L J 510. referred to A Osu 
Iractiiacy mortgage providing for the repayment 
of the mortgage debt with interest from the 
rents and proMs ot the mortgaged property within 
ft speeiGed period on the expiry of which the 
mortgagor is to be put in possession, while pre 
setibing a mode of payment, does not neccs. 
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DIGEST OF CASES 


M0BT0A6E-<iw/^ 

MISCELI-UfEOUS-itfsW 
preTent a petBon who has several mortgages fiver 
the Bams property from bnngiBg a stut oa lfc« 
earlier mortgages mthost j oinin g jq that suit Jus 
claim under the latest, if he does not in meh » 
suit pray for the sal© of the property anhjeet to 
the latest mortgage Keaharram t 

Falira. i L li SO Bom 15S, Doraaami 
V VtniaCa Stshayyar, < C TT A Sli, BKagatm 
I>’U T Bhaicant, 1 L R !6 AH Ji, A offs KruA 
vama Ckarasr r Annaityara Charuir, 2 L. 1" SO 
Uad 353, referred to Gocl’tPA PnosaB r 3.» « 
HaBiiuB CtLiKi^i (1910) I L. R. 88 Cale. 60 
14 C W K 1053 

© Two mortgagees advanciag 

money fn eatial shates—Discb&rge of debtor tiT 
one not binding an the other Oa« of two mort 
gag^os who have adraneed the mortgage money 
equally cannot giveagood disrhsrg© for the entire 
mortgage debt without the eoneent of orreferenee 
to bis conortgagee 5fasz«r Ali y Itahnvd «a 
hujo, / L r io All 155, followed Btup SitigA 
y ZaiA uf iOdiA 2 L P 0 All 204, and Batbtt 
Varem y Ramona Covndaii, 2 L B SO ifarf dd/, 
distinguished Ban Cnavsna r. GoswiMtRxa/jjr 
Ui.(l909) I I*. B- 82 AH, 164 

3 Grosi and cnlpabie oeghgeoM 

of vandoi (first noitgsgee) is leansg title deeds 
with, vendee (mortgagot)— It A<i*<r prior mortgage 
poApontd thereby tn fatpur 0/ svbsfqvtnl morl 
^iQt by drpoeit of iitfe deedo— Starch >a Btfutra 
<>o I 0 jt I'— CfantfrusfirB "ofice— FnonO— .Traas/er 
of Praptrty A«l IIV o/ f«8), a 3. 73 S 7fi of 
Ins Trasifer of Property Act nskci ite throe 
tngredioRts '* fraad mierepteseotatiOB or gross 
negligence " dujanctire anJ one cannot be drCnod 
In terns of the other or otbere They are three 
difTrrent kinda of conduct lud ate in no nav «o 
extenaire VamitAM CKonira Sandy e Troy 
heiho 2fnlb Surat 2 C B 7S0, dikosaed and 
diBtinguiiibed TKalitr v flinom, [fSdTl S Ci 
104 f«lowed >.cgl<et to recover Ibe title deeds 
by a vendor from s Vendee who has secured the 
greater part of tbe purchase money C© the render 
by giving him a mortgage oo the properly ilseU, 
when tbe vendor has loU notice that tho vendee 
is impecomous and a bad naymaater. and thereby 
the vendee is enabled to obtain a second mortgage 
on tho property by deposit of the title deeds ja 
gross and culpable negtigesce (which poatpooca 
tbe prior mortgagee), and is reodorrd more »o 
by a debberate tuppreee on of tbe eziatence of tbe 
mortgage in the sale deed and a miggeaUon (hat 
the purchase money was recioirsd to ca»h awl paid 
accwdiiig/y eWurr £ 2A2,M}oweA 

Registration not Ming itself notice, a search made 
by the rlerk to ibe solicitor to the vsudee (mort 
eagor), who has an interest to conceal tbe enctm 
brance from the second mortgagee, cannot saddle 
the latter with notice of the encumbrance Jrodraa 
Patldxnfj Company v Rotcrnvifron, I L R 23 
J/ad 5S3. 2 L R IS J/ac? SSC, end Jifiwjs 
KanndiVji v llooibai 2 L R 35 Lom 312, 
followed biAvna lAt. Rot r Abdul A*w (Wlf) 

1 I, B 41 Calc, loss 

4. FiaittlBg nit — 4 suit brought 

to enlorce a mortgage against a person aa the 
legal rspeeaeotatfve of the mortgagor ranisot 
be thrown cat aa improperly fraia^ becaase the 
dclcndaiit sets up a title paramount to that of Uia 
mortgagor in tbe mortgaged premista Jogtnmt 


MOBTaAQE-conld 

SfrSCELLA?fEOUS-con« 

Datt V Shvhan Slohan jUitter, I L 21 So Calc. 
dZ5 *e 3 C L J 20S, diEtlnguished Bha)a 
CSauiiurt v Chant Lai ilamart S O L J 05 
*c 210 11 A' SSi, reU^ cn Iiar-as CnaxuBa 
Kooxsoo t JUvati hliu (1910) 

15 C W N 66 

5 Mortgage of sir Jaad— Par- 

ebue of proprietary nghfs by mortgagee— 
S«rf /or Ttdtmpiton— Amount payable ly mortgager 
After a usufrectuaij mortgage of certain sir lands 
the mortgagee at an aoetton sale m execution of a 
simple money decree purchased tbe proprietary 
rights lo the mortgaged property, the mortgagor 
becoming ca ex proprietary treant On a enit 
for redemption being brought HtU, that tbe 
mortgagee having himself broken up the integrity 
of his security, could not be permitted to cast the 
whole burden of tho debt uixin the cx propne 
Miy rights BisAtihuf JDtal v A’am Sarvp 2 £ 
R Si Ali 254, teferred to Cncs-vr Eat e. 
SiBJSBa> fiivoH (iOlJ) I E P 33 All SS4 

0 MortgBgs of D*fh properttef 

— Malb, ilohanl oj, dujniU ieltrten rtial cAelW to 
succeed lo~JfoT<ga?e o/ math propcrtitt ly thtJJaa 
mho tAahitthtd irill hut netvr gel poitemon,- 
Oompromut, thelUit egrtung to manogt math 
fwoparlics joinify — Mortgage, i/ talid— tlnva 
On tbe death of (be tfabant of a neth, dispotct 
sroee betneea two thellat one of wlioo ruccecd^ 
>0 eatebiishmg s nil) is hiafsTcsr purporting to be 
that of the deceased Mshaot but could not get 
posseaaion and the other who allegctl that he bad 
been lostaUed by tbe deceased as hia luceesior, 
inanaged to obtain and keep possssifen of tbe 
properties of the math Pending these disputes 
tbe former ezecvird the mortgage in suit hypothecs 
tmg fRorh properties 8oon after there was a 
cemproiDise betwsn the claimants under which 
tbe survivor «f the two was to be (he Sfaheot 
and <iU tbe death of one of them neither wee to 
take tbe place of the deceased hot both should 
jotntlv manage tbe properties and the survivor 
would be bound to repay loans jointly raised 
by the claimaDta Ro proviaion wss made in 
(be eompromiee regarding (he discharge of (he 
mortgage iR cult 22tld, that the mortgagee 
wee aware that the proptrtT mortgaged was pro- 
perty of (he rnsth and (bat the mortgagor bad not 
succeed in etlablisbiDg bia title aa his) ant and 
that this euit to enforce tbe mortgage should fail. 
Manno rtusan v Manavr BaMitarras Gtn 
(J»H) 15 C W ff 833 

7 — ■ Sait etas s awrtgagw eteentfd 
by BladQ widow sod reversiooer — tmtyfhyatien 
of » oi^gi^r a li/le sot pertniMitlc in tnor^oys 
anil In a suit upon a mortgage where it 
was proved that the mortgage deed had been 
duly executed by a Itiodu widow and her revet 
aionna it ii not open to tbe Judge to lorcstigato 
the mortgagor’s title, nor is 4t permissible to the 
tnortgagort lo deny Ihcir title anti Judgment shoul 1 
be given for the plaintifls with costs. Coral. 
Carsen Sbsw r JasmosET DaesEVflSU) 

15 c w. K. ns 

g — Ktstfthe of fact fn — Enoiffsiffe 

ef mUfait ly rteonA ntottgegea—heltcc—SptetJie 
Jfsfrtf Art (I of 2517), *.33 A aercod mortgagee 
who us advtneed money with the knowledge ot a 
tovtual mistake of fact between tbe toortgagor 
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MORTOAOE— Mvtd. 

inSCEIiAlfrODS— cosW 


12 - ■ - ■Prior and «fi9w 

quent mortqaqtea — of •part of moHgoqtd 
property for kit than tU vehe for retortry 

of enUrt holontt of racoi^agt diht front Uc rtnit c 
Of mortgaged property that a fiiat mortgagee 

cansot ho allowed to release part of the iaorts*S^ 
property for less than its doe proportion of the 
mortgage money and then claim a decree against 
the mortgagor and a puisne mortgagee for the 
rccoTery of tfao whole of the balance of the tnort 
gage money out of the remamder of the property 
Jlir EvivJ Ah Ilojt r Panehateaa Choittrjee, 2S 
C W N SOOfIJortkumJihngatr V eiait JJortnn, 
J L 2i 30 Cah 153, and Ponnujant ifvdattdr 
T Snnitwsa Aoiaitan, f L P 3t hlai 333 refened 
to JroAi. Kisbobe SaniT e Keusk ^aT^ (ISI2) 
I ]!<. R S4 All 6M 


15 — — — — Conspanj — J/orlyaye — ilanaytng 
ojentr— drtietes of aaeocieliox, hrtotA o/ hg men 
egtna ojenta— dels rt^airieg opprorni of dnetlorc— 
^rteumpfion rtgonliay txltraal niaeogenent — lofi 
tfi/^o/ilraiirreyuijfly erecaW — £qa»aift$tctirify— 
itp~-ZeMe~-Ziitti'fitf9re in fotMtior— 
AequiareentM of landlord — ArreotM of rm't and 
royallita, ichelhir secured dAili The company a 
articlea of association ecnpoaertd the ntrappg 
agents, with the approral of the director*, to tttrea 
ot taise Sana ot money tor the porpoees of tie 
company, and to leeue reeavreent of such toius 
by mOTteage or charge of (be property of the 
coninany. and to draw all aocb inalrainenta a* 
•homd lo ftoce^MTy for ibe etnjing ofl of the 
bavnfu o! the company, aod directed that erery 
instromcmt to which tbo seal of the eocapany *** 
atBzed should be ii^ed by at Ica't one d rector, 
and countersigned fay the maosging agents L 
P , a stranger, adrsneed money to the comrany 
which was crated in the company s bools under 
loss aeeoont, sad was gieen sn loclroment by 
way of hypotbecstion or security to which wa« 
aSiied the teal of the comr*'‘y •' 
signed by the managing asents, but it did rot 
auCicieotly appear that the money tad been 
borrowed with the approral of tie d rectors ard 
the tnstromenl wa* not signed by auT of the diree 
tors *s WJjufred by the articiea IliU that it 
was not iiec***iTy to show the approral ot the 
director!, inaamueh as this was a matter of Interral 
management regarding which the fender was if 
be knew nothing to the rontrarr entitled to e**uin« 
aa sgalnst (he compioy (fast (he managmg agents 
bad the aothority ot approral of (he directors 
Tht Royal Bnluh Paul t Tiieyi cad 6 t.1 db El 
327, In T* Covniy Ltft dseuraacr Co , I P S Ch 
Avp 2SS, County of Gloucestee Rank y Padry 
j/erlAye CoHwry Lo , [Iffli] I CA 6?^ and /r ft 
Dank of Syna.[mtH Ch US followed Rrth 
tegard to the signature of a dieeetor, even i/ tie 
security be not eomnlcte, the Tender who bad 
advanced money to the eompaoy upon the tenna 
that security should b* given him, la entitled under 
the rulm of equity to have a charga upon (he pro* 
perly of ths company In r« ^aeniilomf Land 
and Coat Oi,ltS34\3CK. tSt, anf Frpj* r Aeui* 
rrowimye Co.. XJ, (y»5J5 1 Ci 133 followed 
' Viliero a landlord to whom rents ard royaluea 
are payable by a comMnv which goes into liquida 
tion, acquuMKes tn the haul Utois rmaUiit>f in 
poasesalon ot the {roT^rtv (ea>ed, be cannot cum 
to U> a secured creoitor in respect of arrears of 


MORTGAGE— confi 

AIISCELLANEObS-eoBfd 
sneh rent* and royalties CBir^ocs Cclliieies 
C t>, Es , V RaoLairaTB DasE (1912) 

1 L. R S9 Calc S20 


14 Bigtf of mer 

tioaer party to mortgage to iaestioa enrruzder in 
tavonf of notgagof A Biadn mother inheriting 
one fifth share no drslh of S one of htr five sons, 
gave It up to her remaining sons id ccnsidcratioa 
of an annuity The interest of ,S derived by three 
of the «ons, under the suriendctwas subsequently 
Bwrtgsgcd In a snit to enforce the irortgagto 
mstitotcd against the mother who had inherited 
(ho shares of the nortgegora in which 31, the sole 
sort ivfng son was ;flmed aa # party aa reversioner 
the mother dying during the pendency of the suits 
ifrtd that the fact that 31, the sole rcvrisioBSiy 
heir of S, waa a party to the mortgage suit would 
not preclude him from questioning the validity of 
the surrender and rstablishmg suih right to one 
fifth afaace of !> aa he might have as a reversioner 
entitled to po*se*6ion xhc cireuaiattnceB uniiet 
which a parJara ita tidy agrees to cell or reert 
C^gi^ ftopertj must he eereiuily enmircd to as 
lertsiD she had lodepesdset adne/and sii&nsnt 
mtelbgcDte. Msti Lan Das r TsB EssTtFK 
MoBioaci: iho AcxscT Co , Ls SIC VI K ieS 

3h ■ Paddy )f»c— Zer-ifi morifoyid 

to tuyrt Tlfcymtnl of ynee of foddy-^lltmy 
tlatfiil u|tn iirmtiolle yttitrtt—lifniiafur— 
itimlOdOM ,ltt (fl of mi), its /, All l!n 
Where laddj bad bees Icriowtd to an agtcrmtnt 
to regay tic price of the *<ih inteisat 

(faereoo on deliulc (he nicrtfagcs hting entitled 
to reeorer the same by sltatlmeot *sd ssleef 
the mortgagors lacda which weie given in qcil 
gage, in a suit to enforce tie mortgige herd 
Utid flat tbe money was elargrd ugen Intnov 
ablepropertv.snd Art 133 fch f tiftbe£.(DiitaticB 
Art was andicahle lathhelatt £ai v Atw 
lalihatt Paira tt C Z J 311 ditllvguirhd 
injalt Zall Pull v Saral Chandra 3londel 22 C 
H h ,1/0 acd Aiinoay iisgia v Daiaihan 
Die 13 C II A , elrzrie n, relcried to Iupsa 
Aavaiv fiuac t PwliaksB ‘^aaisBTa (1919) 

I L. R 47 Calc ISS 

jfl PiDitrty la the iccluuil — 

Snh'Kcrttcee fcclidiat grtitrtr in Caltuits— 


— Sail ty tti mot If Of n '-It me of mi — Acitrr— 
JnmdKlitn olllifk Coml—Damt— I etjtdicela 
Tbe mortgage* of a eeitaui progritv a.liste lo tie 
mofottil iiansfemii hii inleitti Ibcicm to a iib 
mortgagee and inetudtd in tltt deem ml a ititam 
other property in Calcuta as funlrr tttstnv 
fffdi, (fiat the rub mcifgagce ecu d mlcue n lie 
mofocsd Court the seciiily criicr tte origirai 
snortgsge egainst Ibr orgial miifStcr jirt ti 
tie mortgagee migit bare dcre Jleld, abn, 
that tie sub Bioitgsgie m ght the me hit trolt 
gagoT on Ibe Original Side of Ibis Ccuit ard tar 
hia equity of rtiicmitiDci Uild abo, list the 
aubmortgagtr could cot (e alJrurd ty tie Ineic 
tlon of (worlaiteSra one full agiiosl hi» trctigagcT 
and agalsat the ong nal mortgager lb irsysct of 
properUes situated as legetd* one of them in 
lb* mclusil aiobe to msVr lie ccinpDsile so t 
against both the riefrudants Irainta nal lent Its 
(mgissf fiide of (hit (ourt J'afqoia hrl (g 
U V Harjtft Id, I L P :S (aft tH, Feiai 
Chandra Pay tkim/herg t P 3! lalepet, / 








( 3025 ) 


DtGEST OP CASES 
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■MOETQAOE EOKD-confcI. 
fuU settlement of the debt doe, the mortgeg® 
1$ entitled to get oredit. a$ agalost the traeafereei 
not odI; for vhat he acta&Uy paid hut for the «bole 
mortgage debt Where » receipt by the jnwi- 
gageo, la terms, only discharges s mortgage debt, 
It docs not fall under e 11 (b) of the Jtegiatntion 
\ct, and is admiasihle in evidence, though tl waa 
not registered IThcre, >n a soit for sale inatitoted 
by the transferee of a mortgage bond against the 
mortgagee and mortgagor, a decree was passed 
against the latter, but on appeal by him, the decree 
against him was reversed, the Appellate Conrt 
had power, under O XU, r 33, Civil Procedure 
Code, to pass a decree against the mortgagee, 
who was a respondent in the appeal, even tbongb 
theptaantiffhad not fifed an appeal or memorandum 
of objeetiors. X r . iX M.mi psreajz Mcaxtoi r. 
SCKIBUTC BsttART? (1320) I. L. E. 43 Mad. 803 
MOETaAOE BY KAENAVAH. 

See MoBTOion . L L. R. 37 Mad. 420 
MORTaAGE-DEBT. 

<S«s Civil Phocmure Code (Act V o* 
1903), aa. 11, 47 I L. R 37 Bom. 41 
See Tn HtSMS o» PsoPEsry Act /IP or 
18S2), S 90 . 1. L. R. 34 Bom. 540 
— -- - . 

<iSfa or fminosejfa properig Under the fTindu, 
as under English law. a mortgage is treated as 
personal « movable property, the land being 
«0[uiijered as merely a pledge or aeeurity for the 
money lent SnEssoB UissEit r Mobesb JUm 
31ESSAIS (1915) . . . 20 C W. N 142 

JdORTQAOE DECREE. 

Are ArresL . 1 1 R 41 Calc 418 
5«« Civn. Pbocedcbb Code (Act V or 
lOOS), as 47, 73. 104 

1 L. R. 39 Had. 570 
a 43 r L. S. 49 Had 989 

0 xxxrv 

Sea Court Fees 4 Fat L. 1 191 
See Vaubcpat, Ecu or 

1. L R 40 Calc. 710 
See Decseb . 3 Fftt t,. Jf. 478 

See EonTasLE Mobtoaoe. 

I 1 R 88 Cate 824 
EsEcmow or Dectee 

I L. R 40 Calc 704 
See IvBOLVEvcY. I li R 42 Calc. 72 
See VobtqaOs 

See Sale . I. L, B 48 Calc 09 
5ce Sale jw Eeectoov or Becbee 

E I*. JR. 44 file. AZ4 
See Sesatsxi ReuEr Act. * 1? 

- 3 Fat. L. 3. 182 

— - — decree ids! — 

See Dekkhav AaatcviTcrim’ BEtirr 
Act (KVn or 1870). a 15B 

I L. R. 43 Bom. 477 

— When petonal d*ci« sriU he given 

u weD— 

See Civn. Procedcbi! Cope 1909. O 
XXXir. » 6 . 8 Pat. 1, J. 300 

I. . . ■ /Md.npo&aeocatTiic* 

lion of the mortgage decree sought to be executed 


HORTOAOE DECREE-conii 
that the direction as to payment of interest at the 
tmto atipnlaced m the hcod “ up to the date of 
payment ” referred not to the date fixed by the 
prebminary decree for payment but to the date 
of actual realisation oi the money. Ransixa 
UoaaK Gnost v Bbojevsba KuuaK Sana 

14 C. W. N. 125 


1 {t). ■ 


- Mortgage-decree, if also 


money decree sad «/ decree holder may be ailwcdlo 
ereevte ayntnit olher jyroperty li/ore txbaveling 
ttdtTtly— Civil Proetdvre Code, 190S, t 73, 0, 
XXXir, re 6, 6, and 0 XXI, rr 10 IS, 13— 
Trant/ere/FroperiyAcS{JTo/]SS2),i SO Where 
the holder of a moitgsge decree appbed to Court 
for an otdet to be allowed fo execute the morf* 
gage.dectec as a money decree l/y attacbmect of 
some other property or for the pssemg of a aupple- 
mental decree for the purpose, but at the same time 
teservmg his rights under the mortgige decree, on 
his giving an undertahmg not to take any steps 
as against (he mortgaged property til) he has 
exhausted the other property Held, that such 
an order could not be made having regard to 
O XXXIV, n 5 and « of the Code of CirlJ Froce. 
dare Harlr Tara Praeanna Zlvktryt.J L P 11 
Calc 7iS, commented on A decree passed m 
a mortgage suit and directing the reslizatioD of 
the decretal smouBt from the mortgaged property 
and. li iDsuthcieDt. from the defendant personallj, 
it a mortgage decree and not a money (leoree 
Faait ffottlodor V K'uhna Pandhoc Pay, I L P, 
SS Calc SSO, Lai Sthnty fiin^ha v Hnoibu Faoli< 
"tan, I L J! S6 Ceric }SS, Perhei Pali Pendty 
V Jufoenath Parn Uarvan, I L P S7 Cale. 
SSS. referred to A per«on who has taken a mort 
gage decree should sot be allowed to treat it ai 
a money.deeTea and to execute (ba decree egsinat 
other properties without exhaostlng Wa remediea 
m respect of the aecuritv under bis decree It 
ts only alter mIs of the mortgage security tl at a 
decree for the balance due cm the mortgage may 
be given, if it was recoverable from the mortgagor 
personally and hia other property and tbs decree 
may be executed ax an ordinary money dense 
Cepnl fhia v Ah Hohamiiud, I L P 70 All 332, 
Ram ffonroit Chatrobarttv v tndra Aoroin Dot, 
IOC ^ X US, I L R 33 Cale 390, referred 
to 8cMA Kroiar KABroRsia v I’bsmada Eitv- 
daree Deal <19131 . 17 C. W. P. 1039 

2. Application for otdet absolute 

~Traneler of Properly Att{i\ aflSS2),ti SSand 
SSStKeteeite eppltcelrone trtMm three yiare ef 
foeH precediiiy appUeahan—Leut application tetlhln 
linlve vora of decree, i/ torverf— /xdion funitafioB 
AcHJX a! ISOS), Artt. ISl. ISS, ISS—PreUrmnary 
dterte, exscxlafiifity et^— OitifF'iweatife Ci’a'c iVfcVr 
of IWS). a dS A liccrw for sale wsi paared In a 
marlga^ amt on theTth October lOOI. and an 
aptdicatimi tor order absolute was made on the 
«th Awil 19e«. »Bb««toen‘ apf'beatiws were 
made in 1907. 1010 and 1912 all within three 
years of the ImmediateW preceding sppliestlon 5 
Botfeex were aent loibe Judgment debtor In moat 
of the acpliestions, but the latter were su dit. 
missed veubout tie rehrf prayed for being granted { 
the last application was msde on the IMh April 
tOlSithe }ndgment.debtcr objected that the 
apptinticii was btrred by liButtthn as mere this 
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KOBTQAOE DECREE-m»M 
U to hire 'it su't «siJa in sccordancQ witti 
bnt until it is *ct its Taiidity cannot be 

S ocstioned in execution proceedings «• 

onjii Z«{ V. Caddu Ram ifarirari (p 240 )] 
Although no formil appointment of a goaidian 
od litem has been made, vhcre the Court, 
by its action, has giren its ssnetlon to the ax>pear* 
anco of a guardian, the absence ofafocmaioitlcr of 
appointment is not necessarily fatal tothe proeerd 
ings unless the intCTettn of the person acting as 
gaardian ate adrerso to the iDtereata of the minor 
KssnAWESABiaoBa Sint e Ri'ei Dboendba Bina 
Dissr .... 4 FBt. L, f 213 


ilOBTGAOE DECREE-fi>»c« 

11 . — Prehmlnary Deaee Bwatiiing 

liUsresf— np to date of realuaiton— Fwo/ifecree, 
no proMiion in, a» to mtemf— Date up to tciSicA 
tnleretf tecortrahU Where a prebminary mort- 
gage decree awarded the piainiilT interest at the 
bond late vp to the date of realization and the 
final decree merely wade the preliminary decree ab 
aolotowithoutmeotioiunetfaemterist, held, that the 
Court mutt be rresnmea to bare refused interest 
and the decree noidcr therefore was not entit’cd 
to any interest after the expiry cf the days of grace. 
TcsiiT KBistxi PsiSib t Scbbudea Wobo-n 
. . . 6 Fat L J. 698 


7 (a>- 


' An applica- 


tion forfinaldccrcolna torecloinre euitahouldbe 
made by the plaintiff but where it was made by 
tbe transferees from tbo deiendanta in the 
presence of tbe plamti^ it was beM coo>t Tha 

S toviso to O. aXX 1\, r 3 giTca tbe Court a 
iscTotlonary power to extend tbe time tor 
payment of tbe decretal amount biit a mortgagor 
has no abiolnto ngbt to pay the money after 
tbe expiry o! tbe apetified period orenthoush no 
finaldecrcs bad at the tiao «f such payment been 
made RiTWaBiii Gowsti* t*. CnawBA 

8ATrASTT . . 4 Pat. L J. 347 

8 — — Whether portUaiet la execti* 
tioQ ot t&lces Ttiofity ore: purchaser nndet 
rant decteo— B«"9ai Tenaneir Act (V/II t-f 
J4SS},* 167— CwirroMdureCodeiXcM of 1905), 
0 AAf, f 100 A puRhaser under a rcnt^lecrea 
14 not liable to be ousted by a person who pur 
ebam <ho same property in execution of a mort 
gage decree, aren theuah tbe mortgage has not 
been aanuIlM under t IU7 of the Bcngat Tenancy 
Act BtTBAT Lai. CnotmiruBT s Lala ifoBUeBiit 
4 rat. L i. 362 

^ ■ - — Prebainary decree embodying 

noinpnrnise— iacteasme rate of (etecesc — 

vhtlier deerte to/dereniiM tamtertti at tntrtaaed 
rate A Coart pa«*iRg a prehisiaary decree >n 
a nnt on a mortgage i* a* liberty to meke 
an order for tbe peyment of interest et 
aay rato that may eeem rsitahto. If bo 
appeal la made against tbe order fixing the rate 
o{ interest, then that order becomes final and 
cannot to ijuestioned in aoy fnture jworeedmg 
tVbere, therefore, a suit to enforce a Mortgage 
was conipTom ted on tbe following, among other 
conditions, namely— that tbe rate of interest 
stated in tha bond sbonld be increased from 
Pe 1 9 0 per meneem to Rs 3 2 0 per mtnrem, and 
this condition was mentioned in the decree icada 
upon tbe comproniiBe, and there was no appeal from 
that diecree ' AWf, tbat irhca tha sorTgagee 
applied for a decree absolute upon the tabmg of 
an account tbe mortgagor was not entitled to object 
that tbe rate of interest agreed upon in the com- 
piomiso was in excess of the rate claimed in fbe 
plaint, or that the ptehmmary decree proxfdiBj tor 
interest at that rate was outside tbe ian«dictKn 
of the Couct making tbe decree BCcmsAB 
Pawda V Kisaai Krisswa CuAwnBA Das 

4 Faf. t, 1. 309 

10 Exeention— tlaiialioa la 

casesfabing tnthm Art JSlofIbo Limitatios Act, 
190^ tbe date upon which tbe right to apidy 
aecTurs la. in the case of an appbeatlon to 
conTcrt a prebmma^ decree into a decree abso1nte> 
the date npon which the period of grace expiiea. 
P.is BtBABtSisoBr JcmabLai. 

4 Fat t. J. 523 


12.^ Constrneiion Direction to pay 

lotetest on decretal amount at bond rale up to 
"dale of payment,” if refers to date of actual 
rcaliiation Held, upon a conatruttion of the 
inoTtgago deercQ sought to be executed that tho 
dirwtion as to payment of interest at the rate 
stipulated in the bond ” op to tbe data of pay- 
ment” referred not to tbe date fixed by the 
pretiminanr decree for payment but to the date of 
actu^ rraluation of the money 

14 C. W. If. 1S5 

UORTOAQE-DEED. 

Sts EyinwcB Act (I ot IS’?), s. 65. 

II B. «0 AB 25S 
Set PioiSTJiAJioy Act (XM d? ISOS), 
ss 32, 33, 71, 73, 75, S7, 8S, 

I L. IL 40 AU 434 
Stt SiAifp Act (11 ot 1899), fc 2 (17), 
BTC 1, L B 38 SMI B49 

Sh TnAssriB or norziiTT Act (11 or 
US2>— 

B 69 1 L r, 41 Eon 884 

as CO A'lo 08 1 L. R !8 KbO. £07 

— Bifeifalioa of irbea erecoied by 

bardasssbm ladies — 

Sst PASSANASBiy Last 

J L R 45 Calc. 743 
Sf T*i>srsn or ProrsBiT Act (I\ op 
1883). a 69 I L R 87 AU 474 
UORTOAGE OR SALE 

Sts CoXST 8 TJCTt 0 > or DOCtMEIT 


lion of Ttyutshaie, if nioMgoye— Earfroneev* ei 
tfuacc* «/ aad uKea may 6e rtferrei to lo dcfermtiK 
woticre af deed—ilorlgagi IrcTitaeliov — Limilahon 
JtHlXaf l$ 0 i],Ar 1 lii — PirpcfnWy role 05011 if, 
srilefher offlieabU R executed m faront of A 
a deed of out and out sale with a conditicn of 
repombaro of « bosio ber so daid was Sisd /ta 
rcTiiRhaso On the some date B executed a 
IsovftjiQf JO faroor of A Lv which he accepted 
lease of the house sold The Court took into con- 
aideratnra how the language of fhe doounieaJ was 
related to the existing facts sucb as tbat tbe rttsdor 
contiaoed 10 possession, paid rent at tbe r«nal 
rate of laterett, etc ■ and, forther, tbat tbe ralue 
ef the property was mnebnioro than tbe conaidrra 
tjon paid Bsid, tbat these are legitimate matcnals 
cn wbidi a Court u entitled to say tbat tbe tranrac 
tion was a mortgage, and in so doing the Cou-t 
does not inInage the proTisions of s 93 of the 
Endence Act or disregard anything laid down jn 
Bedhthut toat t. Le^g. I L It Si AH U9 A 
mortgagee's ngbt to redeem la exempt from tbe 
operation of tbe rule against perpetuity SnaZADi 
Bm T Snrmi jAitii.(l913ri7 C W. K. 1053 
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“*" — " Seforofeiui'f I? 


SAtk!:.c-s'a5H 


r.f.r” i*s*;ss FS';r.gs», s ‘jx, u 
IE- s''it:»r“ -*ys,5”"£» rH-r sa 

;K,r,‘prFS.Sp.-^^ 

In f»TOUt o! the ^** * »| #ny to rtaod ‘o ‘o® 7“" " AS1BS*^ Mi'.U'L 




is£S'H"!£..“?‘c“wfra3 

a. 


r, Jths^^credst of the bolder of the 

j| eny to etaod to the creort Sli'.utL 

equity of tederoptioo ^^.^I 35 c. w. K. 129 

-Aftertbe hypothe* 




oajof not modi r«^^**’’ *S ^} ,. *^ A '®otfe^ ceted property ti»» sold suit for the 

Suit fn •hich ell the hsirs of for mw«y th»'ioortg*g*e “ « mortgiigoia 

not made parties bed Urad«Bi«ed bv,be ^ ‘,^l«.,.^ ot If ‘l7w*e‘>“V"« of rrU-P 

Fm proportionate ihare of the tnortgeM 4 lUt the « proiirly eseouted 

waaiMt the defendants ubo we«« the ree^. deooment »»d *•* f. gSorto a taortgage 

Eean if it bad been assumed that tho r«»^* 5f«f<f. that if an '““.v. alrtEOS*^ *“•* **‘*v 

•hohadbcenlcttoutcould.ifjoiced.hareeucc^ lecunty »• w *ed agVnst him the 

luUy urged tho plea of btnitauon that would not ,/ admitt^ by ^ P^Ul the recital ei to 

aS^ a aefenee m favour of the peeiona w^ had l,„ upcro }»» ‘®jP”’*p jg, the deed ubich 

?-_ .. Within the preaenbed time 


aSoid a deicnee m lavour 01 me o.tivM. ^ 
hem joined as parties withm the preaenbed 
ntBCUaviiBiRoTt ManisiEo IloiEi^ 

5«oii<f tnorttotti 


o^a tiea^pc* J>'® 

the payin««4 of * 

fiaeu'^ri ^*0l■<paaPaI.a CBO^i>m^ ^ 

Horrjaje tvil^ilc'l 

^(.atBory r,prf«"«i"7 


nJ mode j»r(y to suit 

mortjajee i»irc»«er 1 / may rloim fo fce po 

of mortjoffi eovlracl or amouwl ‘"""iL^T Act «prf«"«i"7 '*« tn^V’S'^ 

lider 8 89 of the Transfer of ^ ticI sAot n lo 

1982 for the sale of tho “°"l«*^fi,^rbmhy TriffOi‘ of 

the effect of suhstitutmg the right ol^ »oe» *ad rrfrwpee^a W« ,rUa’i- 

eonferred upon the “>o«S‘B« f°' ‘“® mcNt fo f „or*sa3rr A preliminair 

the mortgago and the latter rigit ar^^^ jjce«f ®**°*'^' /■ a ,„it for sale of 

Whero a first mortgagee obtained » “«”* j.j „„t decree »a» “a"®. ’ll *;*.«.< fin 21st July 19 
upon his mortgage r 

maUo the second BOT , ,_, 

the property at such ,“_ortBsee, that the 
second mortgagee «P°“v7„^b„, ter right* than 

to;,^.2r£ 


conferred upon the “>o«S‘B« f°' ‘“® mcNt fo f''i'‘"^°^fJanoT’Qojrr A preliminair 

the mortgage and the latter rigit ar^^^^ jjce«f ®**°*'^' /■ a ,„it for sale of 

ZK .i. yR-."is .... ;« "p- 

deneeof lOllJ, a decree ab"®*^® 

lor •»'«.*'»* .?^'"„rtffneor on the «rr' 
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PIOFST OP CASES 

homoaoe suit— 



“‘*Jr!^^rrnd%» 8 iiTieirti^cdtor«o\crio-msicn 

!br™.Te.1“U J J m> “"'“I ““'S-SI 

the riplit lo ttd«*m •rd 

It Hi BOt r««s«y iroi1e»gfe to 

B U«« 0^^^^ •• « »*=■• “* 

* *uit fox rcdcraption. 'oM 

AnBOT CniStt katuosw 25 C. W. K. -53 

a - 1 ” htift of mart 

moot «ol ««* forim. tfftel of A mortgogo 
S 2 ?t m wbwh oU tho hem of the mong.gox «-m 
j. t,..e ivfo ili.«nui<«d bv the 1 


n?hl coof'« ‘® ^ .old free of both cbargM. 

»hrtl or >n it-crec on Iho sfcond mortgage, 

Bortpegeotof ^ I proceeds, after 

and the* the ‘’“‘'f 'f.t Vipenscs, b® arv'‘e‘> >" 
Mymeiit of ^ the^fi«t mortgago and the 

dieefcarteoltbeduM OT res, doe 

i^ood '’•ortgep one ““"j" ”, the bolder of the 
Ifanv toetandlotbe cwoii sum>al 

^uity of tederapt'O" ^ ^gg 

-Aftcrtbehypolhe- 

eutien of a decree / 


13 ■ — i.t in **0001100 of a del 

cated property **Ll^lrt“ii*trtuted a eoit for 
Jult in irbwh eU the nett* or (or money tbe irertMgor. 

not mode partie* bad been <lA«^sed by the reiU.ation of ^’•“^p. fhe equity of r^««r 

Court for non joinder of parties Utli, that tba as jso the ptebasere h cn the 

rfnintiffs erete at the least entitled to a deeree .p,, [alter ‘onteslert i ^ jaed 

for ^portionato share of the “ortgMC i^ey Ibat not properly eseeuted 


Of proportionate share oi tne Dwrxg»*v j pound that toe » e » ^ properly eseouieo 


afl<^ a^fenee In faroot of ‘he 

been jonted as parties witUn Jhe nw^ibed 

Uiscna’tnna Ro' r 25 a^' **• 

^ -Second «ortse**.t 


“'a ‘t, w. B. »!2 



8 — — S:,i 

BiortsoJ^ , i7eU, tbst such a P‘**,4*Uie 

"“l? «""> ^“’S c w. ». na 


, »..w >»>'; “(.“S' iT.rf. 

,„penntendenee of „hicb iras made 

®”‘f' ‘dir^ion of the Central Ooveroment for 

unUe'thedir^ correepondeiice abich 

leasons of “ Goeernincnts uion the 
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MORTaAGE SUir-MiUi 
fagot’s estato aad it could not bo prcaum'^d iittGl 
the coatrary iri» ehown thst the order ol releos* 
01 rated retrnspfet rely TJiat the Court ta India 
irij therefore r "ht in holding that tho decteo 
abiolote bound the morts.igor Vanitnaa 
BiHiDcn Srton r TfS Ocon CouMtaeut Ba"** 
Ftiabao (PC) 26 C W N a’* 

MDRTGAGED PROPERTT 

Set JIoiTOiOS. 

Set Sit-a It Exe irriot o» Dxcsee. 

See Cttn. Paoosoc** Cons (Act V o» 
1303 ) ss 47 73 104 

1 L F aa Hai 

See MoatGAQx I L R 33 Cale 913 


HOBTOAGEE-eonfrl. 

bolding two mortgages— 

See TaassTER or PaorsuTT Act (IT 
or IS? ) ss 61 Sj Avo 09 

I L. R 33 Hal. 927 
-- U a eeditor— 

9e4 Mostoaoe bT Mrtoa 

L L. R 38 Usi ion 
— prior and gjbiegiieat — 

Fee CiTQ. PaocEDCaa Cods 1 SS 2 a. 317 
1 L. K 33 AU 382 

See Mostoaoe. 

1 U R 33 AU 363 370 

pnrchsss by— 

See Mostoaos 

Fee Gale fob Asbeass or Petexde. 

I L R 40 Calt. 89 


it of to redeem property — 


Fee Mostoasb L L. R ^ ^d. 403 


MORTGAGEE 

Fee Adtxbsb PosSESSiat 

1 L. R 44 Calc 425 
Fee Crrn. Pbocedcbs Coses, isa? a 
317 ISOS, A 66 

I 1 R 35 Bom. 342 
Fat CenFAirr E t. B 4 ? Calc 601 

Fie Sbcbes X L. R 34 Bom. 200 

Fu DsEEAs Acaicnmisn Rsuu 
Atft \\yi\ or WO) 

X L R 40 Bom 433 
FieLDUTATiot AeidX or 1006 ) Sen. I 
Asm 13 * 75 1 L. R 39 Mid 981 
Fee SIosTOAQS 1 L. R. 33 filad. 348 
F<4 VosTslVsensa Piotisou Rett 
Act (TII or 1891) 

L lb R 3 ? AU. 444 
Fee PvTsas ifasTaAOss. 

I L. R 40 MaA 77 
£» Recsiteb X t R 47 Calc 418 


nght oL to «B lor sale— 

Fee TEAtSTEs or PaorEsiy Act (IV or 
1987) as S8 (a) AtD (d) 67 68 (e) 

I L. R 41 BIiA 2 S 9 

nght ct (o an order for riJ»— 

Set TsAKirES or Fbotestt Aot a 67 

I L. R 84 Bom 482 
nght el to eToagrate — 

Fra hloaTDAOB L L R 40 MsX 96 S 

right ol to pay rent— 

Fra Mostoaos X X. B 44 Calo 448 


- sut ler poases’ion by— 


Fra lisoiaTEATiot 


I X R 41 Calc. 8"2 


ira rB*v»m or PToranry Act 18 SX 
a 60 X X B 43 Bom. 117 

- - whether can diipnla Tahdity of 
gift by a Kindo widow— 


as. CO AtD S 3 I X B 83 Slad 067 
a. 67 X X R 40 UaX 77 

s. 73 14 C \7 If 186 

a. 83 X X B. 39 Mad. AT 

a. 101 X L R 38 Bom S 09 


— ddiposseasloA ol — 

Fu CscrxcciDAiir MosTUAas 

L X R 33 UiA 9 S 3 


— is possesaion— 

Fee SIoaTOAQE X X S 39 AIL 4 U 
Fra Sals ros AaxsAaa o* Bxxstnn. 

L X R. 44 Calc 373 
Set Ttusjriaor Paoraarr Act (IV or 
1 S* 2 ) se 60 AtD SI 

X X R. SS Max 310 


■ - Poaitlon 

become entitled to 
oi redenpllen— 


ira MoaioAOa i. X R 47 Calo. 823 


Fee Hitoo Law X X R. 43 Bom IDS 
. with poaacasion nght of, to Ttcoyer 

Fee Maseas LocAi. Boaeds Act (V or 
1884). a -S I X B. 89 Max 269 

1 - .1 -LeaMlIotf prvperiif— 

Mo tnyee eaf tfed to pny krI la pretent pro 
ptrlr from betxg loti. The mortgagee la entitled 
to ptenrto mortgaged property from being loot 
for BOW ptjmeDt of rent. R here reot ia thna 
paid attar the prel m nary deeroa and before the 
final donreo the mooev pa d (or rent tbonld in 
the final decree be aiMed to the mortgage money 
fanmLdHib^'Arb^irdAiilR^i^Xwata. 

Bam Ld t Matt Lai. Babbab ( 1916 ) 

I X R 44 Calc 443 
X — - I ■ RigU of morijjoyet I 

«w f atpMMr— TruM/ir of Properly Ael (/P pj 
i 88 ^ a 65 TheproTinonofa 68 o(tbeTranafero( 
Ihtu t r l y Aet, ISSi are dn gned (or the purpoae e( 
faderan fy ng a mortgagee againit any dfaterbanco 
of hh enjoyment of the property They are pro- 
TMumi c 4 an enab! ng natere bet tb^ do nit 
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MOBTOAOOR AJTD MORTOAOEE-co»W 


pteeludo 4 mortgage irlio haa licen disiatbed b/ 
B person ekioiing vlthoat title from tulns the 
trespia^f Bceordmg to tha geaeral Ut tnd 
ing M 4gi.{nst btm 4 docUration of tit to and roeovery 
ol po^aaioo. Thors is nothing tn the law to 
debar a mortgages from Baaertlog hla right asgainil 
4 treapoMcr alone withoat claiaiog the jndeinnity 
which ■ 63 empovera him to claim from the 
mortgagor, BECHff Simr r AsJcv Bisv 

3 m. t. J. 132 
8. - A pnor morljajoe 

Hm a paramoaat claim oataido the controrcrar 
of « suit OR a auhac<XQ»at nortgaga anieat hu 
mortgiga ia irapugneJ Raoiii KtsRFW v Kbue 
*nto Hosasra . . 25 C. W. K 417 

MORTQA'aOR. 

See Aovsesa Poasusio-e. 

L L R. 44 Cale. 425 

S'<« MoftTOiac 

dijgoutasloa o', shw mortgage— 

Su AsrxneE FoesessTow 

t L. R 39 Mai. Sit 

— ■ - In pojseaslon flaly ol, to pay pBhtlc 

chiTgoj— 


Uc pvrtJioiinff lie rju»/y c/ 

reJemptien i/i exeevUon o/ Ihe decree — Zeace to 
bid nef ejfatnftf— /rTrysimry ef praclice—SaU 
wot a naffii’jf In 183S, pkmtiffi mortgaged the 
mperty in luit with poascesion to defendant 
aO 1 In 1807, the defendant brought a snit 

y .inat the mortgagor for a cUitn independent 
the mortgage ami in execclion of the decree 
obtained thereis the eqoity of redemption was 
Bold and purchased Icnami hy (he defendant. 
In 1313. (ha pUmtida sued to redeem and recover 
the property Tbs trial Court held that the 
parebasa hy the defendant mortgagee waa valid 
nnlil It was set aside and not having been set 
aside in execution proeeedinga was binding upon 
the plaJntifla The lower Appellate Court reversed 
the decree holding that the mortgagee pvrckaeed 
the property witboat leave Co bid and therefore 
the mortgagor coold diaregaid the rale and redeem 
On appeal to the High Court s Ifthi, reversmg 
the decree, (hat the disregard of the statutory 
proviaion that leave to bid should be obtained by 
4 judgment creditor was a mete irregularity of 
practice, and was not a fandamental breach of trust 
which nullified the apparent eflect e( the Court- 
sale Oavxsa TIaiurs r Oopap Vishwp (IQIB) 

I. L. R, 41 Bom, 357 


5(s Tsassm or PPOprsTT Acr (IV op 
) 89Sh t 65 (e) 

E L R. 39 Mad. 659 


— — periottl ozecBtloa agaloit-' 

Set CiTTO Psoctons Code (Act T or 
19081. as 47. 73. 100 

I. L R, 89 Vli 570 


rei'optloa sni( by— 

Set Cmt PaociotrsE Cone (Act XTV 
or 1882), as 36Q. 371 

I X.. R, 40 Bom 248 


MOBTOAOOR AlfO MORTOAOEE. 

See Aovrasc rossisstou 

1. li R 27 Mad. 34S 
See Civil Psoceocpb Ctoa (Acp V or 
1809). ss II, 47, 

„ I L. R 83 Bom 41 

^e« Lnti’taTiO'r I L, B 48 Calc, lit 

9 'C Limit vtiov Afr, lOOs « ju 

I. L- R, 45 Bon. 834 

See Kobtoaoe 

Set Title , I L. R. 37 Cala 239 
. ■ ■ • •• Mortgage" retailing poeiession of 

jaortgaged proy^rty nnd'r a rent aot* exe- 
cafed tr m9rtgs8"a — 

See CeviL PEOoEopae Cooe (Act V or 
1908), s 47. 0 XXXIV, B. 14, 

L L. R. 45 Bom, 174 

Temal under a mortgagee— Adverse 

pssaesrtoi against mortgage— 

8u AnviBan Posiesbiojt 

L L. E, 45 Bom. 661 

— Sohsegiient mortgagee redcemlag 

prior mortgagee — 

Set Tba»s»br or pBorrsTt Aer (IV or 
1882). 8 74 . L L. R. 45 Bom. 1112 
J, — - , . . .. pigu.t to Tuitenr— Decree 

eHilained 8y mortjagM for a etavm fndspeadetrf of 


2. — -I ■ - - Redemption— £«hap 

improvements tnait ly morl^agte—ltigit (o rseotev 
eoele of imj/TovemenU—Troaeler of PtoptHy Aet 
(tv of 18S2). ti 63, 73 ond 76 In » redemption 
suit. *4 mortgagee is entitled to reenter from hu 
nortgBMr the reasonable sod proper rosti ia 
curred Tn making IsOing iisprcvraeai* iltnitr. 
aoA V Aehoooiy flSP/} A C 366, epprored Ter 
tfasTEv, —In ailoiriDg eoets of improvemente 
the Court must nstoraiiv he on tte guerd against 
eitravsgsnt or unfounded claims It eeonid 
inquire stnctlv Into (he land fldee and fairness 
of (ha ciaitn m each psnisular tsAc Kiraux- 
oarra v CnaVBasawa (1918) 

1. L. R 43 Bom 69 


Autouat to he reolczed by sale of properly — iSuit It 
rrrerrr oaiounl icifh lalrj^ by tale of property-— 
dalertti eo»aot be ofteueit— 3 rena/fr of Proferty 
Act (ir of JSS3U *1 53, 67 ewi 63 The property 
fo 'suit was mortgaged with possession to the 
pIsintifT Under the terms of the mortgage the 
profits lve*e to be enjoj ed in heu of interest and if 
after (he atlpaUted period the principal amount 
was not paid It was to be recovered without mtereet 
by sale ol tha mortgaged property The pUintiO 
never got po'session ot tha property After tha 
•tipolat^ period be aued to recover the pimcipal 
amount and interest Irom the date of the mort. 
gaga to Uko data of amt by sale ol the mortgaged 
property Retii, that (he pleiolia was entitled 
tmly to recover the principal amonnt by sole of 
the iBOrtgaged property, as under tha terms of the 
mortgage bond the property waa a security only for 
the amoont borrowed and not for interest. There 
is oothwg in sa 53. 97 and 98 c( the Transfer of 
ITupcrIy Act which enablee a mortgagee to mahe 
a ^im to interest which Is not given to him by 
the nortgago bond ItmECHAso JfAOascnasn 
m Rasoarra Kovnirri (1920) 

L I- B. 4S Bom. S23 
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MOTOR VEHICLES— eonJf? 

and iliG foiirer basnet been lernlcdbjrunplKatloo 
bythdattcr £frM,astotte rontentiMi that Qie 
I nlo must be taken to Lave repealed tho bye law 
because tho punishment wLieh may be inliKted 
for contravention ol the two prov icns arc not 
identi'-al — That the pnncii 'e reet^lised M Utnifr 
ao» T Sf'ertorue {ISl"") and IRirsey 

U‘ntt,i V IceWvl 0 Sf i V! ZiS (IS12), 
namely, that w'eix tho puma! ment or penalty 
isaltrre I in degree but cot in kind the later prOvi 
Sion is considered as superseding the earlier cats 
Las no appli ation Leeaute the oOerces am not 
identical Tna Matinre, Ttriut Moios TaTi 
tan Co Lp r CoRionAiiO’j or CairmA 

2S C W. H 21 

MOTOR VEHICLES ACT (VIH OF 1914 - 


- Ss 3. 19- 


Sm Motor VemcLES 

I L P 4j Calc 430 
■ 83 Sand 11 — Drum} fteenae— OU }» 
on oumer o/ lieeRse fo carry i( otoui wi(& 
neli on a construction of s. 8 of tbe Indian 


must carry hia driving liecaoo about wiUi b m. .. 
as to La able to produce it there and then wben 
Its production is demanded by a police officer 
LairEsoB r 3Iaojv Mobav iitjn J Atst 

I L R 43 All 128 

* U— 

■ ■' ' ' Utli that there was 

BO ropugnanoy between bye-law 10 framed onder 
8. dSU (d) of the Calcutta Municipal Act, r 21. 
nnder this section and the former has Dot been 
repealed by the latter Tbs Mawsoant 
iMsii't iloTOR Taxi Cab Co Ltd r 
CoBroRaTtOM or Catoorra 2d C V/ K 21 
KOURASl MOKITRARJ EABDLItAT 


— Stipuiatloo m for pay 
nient of rent partly in cash and partly tn kind 
with statement of the moni^ vtluo ol the por 
tioD povabio in kmdand deelanni; the total rent 
as the amount made up by the twc^llcnt if to 
bu taken anl fixed in {^petuity at such amount 
iSer Kent AsnoTosn iloxHoranKTa t llaKax 
Cut'cnna MncBSMEx (191C)) 23 0 W N 1021 
-■ ■ ■■ — .... ■ . . .— Moursslmokonrifxi t 

ertalinj a htrt/aUi and IriKiary at a 

Jix I rale of rent — Ajruiaint If nccetton i« 
lalcrrrttopnyovrsitasfrrfral'o/ri’s/ tjitilrayn rt» 
eAaneIrr of tV criyinul Irnascy er rreafrr a uew 
tenavy— ^omll<lno^<o Iraet Mlierr a mearaif 
tnets nri Iniro created a trsnsfeisble penDanent 
and hentsblc tensney at a mte of rent bird in 
perpcioitv and the SJCirssors in ii trtest of the 
tcBvnt by an agrren cut eon-ented to par rent at 
anenhanvelratcsndadcrrccforrvnt was obtsineil 
by ronsent on this bnel* l/tlJ, tl at (t e rirenm 
itoRCethat onenflbc'rnnsolihelessewsa sllcted 
by agrren-eot of janxe* osf elv, that the not 
onginslly fl red era* litcrc "ed did Bet efestrop fie 
trnaurr Jlraniiolhesaidthatllerewssaniper 
lessluii of t> e on,, nal tenon y or that tl ere was 
a noiatioo of toritn'Cl. Tie eonsenl deereo for 
tent St an enhon cit me ii t not sire the Inisney 
a fresh slarl in all ti-sprcU nor d d U e ehenifon 
of rent no manly dm toy tl otranaferat (nelarae 
ter of the leninrr MW b— -Tho igh llcrnbance 
jnca' a'lA tujde bv eooseut of the partite tic 


M0URA5I M OKURARI KABULlYAT-coa/d 
enhaucement should ho dretnod to have been 
ms to subject to (ho ongmal asreeircnt that tho 
rent was not enhancejbl'' J ki\atii Gnc'E i 
StBrt, Ba\AT.i Das 28 C W. K. 657 

M0VEAEL2 PROPERTY 

See ArracajiEXT BErouE Jcdqmsxt 

I L R <3 Calc "17 
See IIiuDO Law — Wroow 

I L R 43 Calc 100 
See MoRTaaoB I L R 88 Mad 18 

attachment of — 

See JunusicTtoM I L P. 46 Ceic 520 
See SascTro'v roB Ptossetmos 

I L R 47 Calc. 741 
— hypo'hccation o{ — 

See AoKistsTgATio\ 

L L R 45 Calc 053 

Set SfOBTOaoE (SroTKaiiLE) 

I L R 1 Lah. 422 
■ ■ ■ lult iQ recoTer— ' 

See PBEsaxscY Snail CarsE Coestx 
Act (X\ 07 1882> s 19 ei. (5). 

L L. R 37 Mad. 219 


- I'ansler of— 


Set Decrei AssioxNxwr ox 

I L. R 37 Mad. 227 

vTongfcl seUnca of— 

Set LamsTiow Act (IE or 1908), Sex. 
1. AbVs 29, C2 axD 12a 

I L R 88 Mai 672 
I 

Su Aoiu TxviFcy Act (II or 1901), 
a. 150 L L. R 40 AIL 6S6 

IS IM ISS L L R 40 All 60 
ss 151 177 1 L. R. 41 AIL 318 

s 15$ / L. R 89 AIL CS3 

ss 158 1C7 1 L. r 41 AIL 87 

Set Pbe EMmox 1 L. R 8S AIL S60 


mortgage by — 

Are N P axD Omn LaHD Rzvasen 
Act (EIX or 1873 ) ss UO 118 167 
L t R 35 AIL 100 

MUEHTEAK 

See Lratt. PaaermoxEra Act ]879 

S3 12 U 14 C W N I0"3 

■ 18 I 1. B 42 All 86 

e 14 19 C W K 269 

See LlulTATiov Act 1(DS s 7,6ih 1, 
Art 4t I L. R SS Pom 94 

* t lirai rs 

...- , ... AFcUesilOB lor re lEitiUrntn* 
larto ot years— DiAwwAuf from fA» 
rotrf on of on c^rnrs tmdfitg msra‘ 
i rynfvdr— /W trro/* <m •• on to 6 «c/pl« ft< faeU 
mhenremitl of and tf an order dittel 

in ite ffOitt«f*rn /w mnl »} a falte 
J neer of lit 1/ fk ( on! to re truu/le • legal jfoelt 
boner ofUr d elarme^t—f'ronndA of re 
The Hwb Ooort has power wbrn a Itgul frartl 
t onrr bsa bem iU<m kvrd for nfseir lurt ^ snr 
dewnyiion m the sndrst smtr ol the lerei to 
teiadmit Lltn after a lapse of time if be satufiiw 
tiio Court that L* has in the inttrral oob Icrttd 


1 - 
elter a 
roO on 


tOL H 




1 » t «r « til 

t Aitbirlif «• »rv«U« n «♦ 

(!e«r(i et XwtfrM *■< Jstr^ 

if tU '••UPl I« ««l 

nn-^Viaxal /'•■vWi/* '<W< M-t f J 

mil IK i {f>, tv,*** •• « It) ta.! 

114 ct Ut (.itn-Aal 0<*dtt* <WK • 

It. t» t)M |»riq-*«na ai Ik* r«^n M Mtk 

^nirvUr f**a, •tiba«%**>l la ptwtiar ttil 

fiiiini f»U ikM o»i'*'*tifi tCiwhl I— a'l -mij «• 
•fp-at ■■ »T»rf t*«* M U« C»«ri« M Vaj^>«l*a, 
a-i-t lh*l lk«y aliatM ■«< i« r*rxlu*<t (• 
in MT <M«> l« (b* (Vi«ru at T\« Uar^.. 

tf%l* u<l Iba Jllif* xbil dtw.U (a t^b t«aa 
«bt4b*a ka •'U nrn>> a aaikblMt la •rj^r 
TVa«|b (I U bot a*^r«l<U th%l kt«)|tta*a tbaaLI 
h« f*»tB‘it*»l la affoar la tbaJaiW tNtatfa «bt«a 
IhJf arp>«tb« 


I (aa Ibrir amnaraaaat (ba naralii 
na*l ba il*<>>-l*>l IM*r»it»»l-a ll* I* 
a _f*«TrU fata aM ba lakl Jaait 


nctctm maTtr 

4*a l.a«aiaab aa* T**irf 

f. U R. 11 KU M 

«w.nrABionini.v 

f*a Citll, tVarnri* 0 t. 

» i . t (a R. AX 

BtnnrAzjon rocmrjrr i 

f„ H,»T »rrt t U DL rr Cal*. tU 
UOTICITAI. Am. 

Aa ri»»b rai v**»*l^ 

KCItlorAl ArTAIM AT APCt. 

Aaiafrr 
* 

WmCTTAL AinSSMUT. 

'2* — - »l «t 1« 

' *• (aaai*'ara*v<"a*»Art<l (alc(t.Url It* ftatM 
Jta*Wir*lArtlaik1l>*"«lrf»»"«ifttta"»ad lb* 


ii«p*ail« Ury*)/ u* trbtlbtf lb« .. _ 

tvatliin »o ampl r a »t»ll M plaaj t aaA vbtibaf 
taa’-ii ln.ioa<. llul it^aJ (•«**at a. *.a««.d 
•banH n-X b* atal o«l «»tJt bj Iba tu* Ibal b* 
l» ri-pro*<-)iad It a tcbibiaaf It*** (^ivT-xt 
HacTT * Fannfl* {J9tl) I. 1~ B. 3* Ctfe «1» 


W»el 


a iV1i(*«f 
L II lb 




..afOO«lita*rt*ln,it.*t Iheaiftit.ljrtiilir ami* *»*oil_ 
A maVSiaar t« lUUa t* b* tamiAbnf vbtn La L*f 
* 5 l-l »"> atiJtUtf* ef ' t« iluir III narviiwfaiiar* 
ahkh «ha« rmit n<^!ig*tiaa Mt bit part rttti 
IboasH ha mt* iwrt l« jnvlly irf frawl In n 
I t»«cT Ilr...,. Mr»irT»»» . e m L. } M 

MIHvIESAn 

«i« CtTti riKatiraiCosa (ter k or 

l»S;. A K . I t. r « fio*. -I? 


riiKT . 1. 1. E. » Cale. lU 

■CTiartt BOARS 

*<*« OtHivtL RboriM-a* O Mh ■- bSA, 

L U it. » AX Ut 
fn L<itntTa<« Anr (tl or l«rT|. t<«. 
11 im >. «i, €2 aiD i;a 

X 1 - B-K AX '491 
AtaN.W r tbh CHnii Mnirirairm* 
Act (XV or 1SS3 *. la 

I. U R. U AH SAS 

■ " IS'Wt. 1- - 


> Rbori' 


L I- 1 


t. fc» 




f ct045 ) 


BIGEST OF CASES 


( 3(M6 ) 


MUNICIPAL BOABD-ec?^ 

S3 87. 152 . I L. E 34 AIL 329 

s 128 (fl CO . 1 L. R 35 All 24 

83 U7. 152 L L P. 36 AM'227 
See UsJTen I’BOVT-scrs '’fticipiuriw 
Act fU P Act II of 1310) , 2„7 
I L. R. 43 AIL 644 
38. 267 ASD "OS I L. a. 42 AIL 465 
S3 29S AXD 318 1 L. F, 43 AU 291 
■■ - — ■■ powers ol — 


See Ctitid Paovrscss JIc^icirAiJWM 
Act U of 1903) s 83 

1 L R 35 AU 375 

— sail ojalast — 

See VsttBO Veorreaei Vctojcfalhio 
Act (II or 1913) a 326 (^S) 

L L. R. 41 AU. 162 

amt asamst member ol— 

5m UjrjTKi) PaoTEfCM McmciFAtmss 

Act, 1900. 8 40 

2 L. R. 33 AIL 540 


MUNICIPAL BYE-LAWS 


5m Dstfsa pBOYcrcss lItr»te»AtrK*a 

Aor (11 or 1910) es. 209. 210 

L L. R. 39 AIL 388 
— mast be ta aoeord sriUi ttie Act — 
5 m PcKFAB ilOKtClrAL A<n 1911 

LL.R.2Lali 219 


MUNICIPAL COManSSIONCE 

5<« BokoatCiit Mcfmval Aor (Bov 
III or 1833), a 297 

I L. R 36 Bon 405 
t 303 , . L L. R. 34 Bom. 693 

t 377 . . . 1 L. R 34 Bom 346 

8. 390 . . I L. R 34 Son. 344 

— — powers ot— 

5(« Latd AcQtmrrioa 

L L R 44 Bom 797 
MUNICIPAL COHTBACrOB. 

5w U’mit' PB0VI8088 Mohoiumtics 
Act. 1910 a 321 

I. L. R. 43 AB. 614 
MUNICIPAL CORPORATION 
■ . CLurMiA— ^«ura( 

Conm I ee— Bmlimj plJiM, refmal c/ Moclton of 
—^alealla V’^^^ctpni Ael {Sen^ 111 of 2399). 
4t 3fS, 377 — Aetton for menuivute or dtrmagea 
whether MuntamalU -^peifxe Rtluf Mri (/ of 
7377) t 15 IVbero pUni lor tniiUuig Latc l>«cn 
rejected by the CbairmM and the General Con 
mittM) ol Ibo OaL)utt4e Olunicljul CorporaSKV, no 
slit U m^Uiiubto to ban tjie plans •pproeed 
or (or dsma^es 11 the Chairiraa avl (>«nera) 
Com aittee hern Acted boueslly and irltlun tbrir 
aatbocity, thcit decision cannot to reriewnl W 
any Court U tb« pUns hava Wn rejected Mofo 
fide the only remecly is by an applicatim nnlcr 
a. 45 o{ the bpeoiSo ItcUef Act, lor an oni r to 
compel thn Chairraiu) and tbo Cccneral Coramittro 
to hear the matter in Ibe mannrr prorid-ii h 
U» Dieui T Cnal'y Corpnraf on (iSOSi I K 
B m ailSAJlT Ch'ulrj axrol Coetwil iltOTi. 
t Q B 3'3fa'to»eiL LoarfosnaJ Aorfit WVeltr* 
Ba liMy T ffeolm ntUr Corporation, (190/L / Ch 
tS3, refcrretl to. P«os*n UacYoe* D« o Ou 
FOiunoT Of CaterTTA (1913) 

LL L. R. 40 Colo. 836 


jnjElCIP 4 L COUNaL. 


— — ■ I. . — . ■ odi«r»« jv5Ji«Mton, 

aganul — \ofiire of iiotris poeniaion-^llijht to a 
piiil — P ai over a drain — S13M of JlKnieij^ily to 
afrecT draxnt tU — .Volure of tfU rtpfif— BijAl of 
Qagernm'nl — Advene poetenion ayainsi Goitmmenl 
—Length of paiaeeeton—Ftal, an tTKToachmtnl or 
obtiraelion to drain, etreet, tit — Right 0/ inunici. 
pedUg to remove eaerooeKment, even when right to 
nti of pia I barred — Ao injunction agaimt MunS 
eipal Council — Againsf right to remove oletruetion 
—The iladrai Dulrtet Jlfuniet/JoIilMS Act (/F of 
ISSt}— Indian Linitalion Ael {XV of 1877) Art. 
Its 4 — imending Ael {XI of 1000) — IhxlaraUon 
A person can acquire a title lo the site of a pial 
orcr a drain in a street Tested in a mnnicipslitj 
by sulverse poase>!joa against tbs mmucipality for 
the pre«enptiTe period which «as 12 years ^fote 
the art 14b K ot tho Indian Limitation Act (XV 
of 1877) was jiassod m 1900 under Act XI of 1900 
rhe right of a jfunicipat Council to the street and 
the dcaois is not a mere right ot casement but j« 
a special right of property m the site prcnously 
unknown to law but created by statute Although 
It IS not open to the municipality to giTO up the 
rights of the pablio by any act of then own, that 
would no. adect the capacity of a person In adverse 
possoasion to acquire rights which would affect tbo 
pubbe Tho question whether poassaaion has Wn 
adeene or uoC doca depend upon tba needs or 
roquitcmcnts of tbo owner but on tbo cbaracter Of 
the occupation of the person in pouesslen Fuci 
live or unimportant act of posssssiOB wonid not he 
sufficiently effective to maVa tho possession ad 
Terse Eren if Ihe AfuAicipal Coimegi bad no 
ngbt to tbo possesuon of the speco above tba ‘ 
drain but only a right of ustr for the discharge 
ot lie (unctions with respect to the drams, ilill 
the plaintiff as the person >n possession of the 
l^id would have a ngbt to It amnsi all but the 
true owner wb’cb was the OoTerumant tn this 
csss but as against tbo OoTfmmcat the platntiS 
had not established a title as ho hail not been 
la admuo poassauon for sixty yesuu. Although 
the pluiDtUI bad acquired a title to the silo of 
the pial 1^ adverse possession as agairut the 
ilunicipet Council the right of tbe latter to the 
drain under tho pial had nob been affected, and 
the Council was entitled to remore the pial as 
an encroachracnl or obstruction under a 163 ot 
tho Madras District hlonicipabtiM Act The 
prayer of tho plalnlifl for an injunction against 
the dlanicipa) Ceancil could not thvreforo bo 
granted, nor could the prayer for docinrstion 
ot titlo be inntcd. as it was only incidental to 
the anbstanlial relief asked for, namely, an injunc 
(100 which was refused Sunearam Aygur r 
The Slnnidipal CouneA of Madura, I U P g5 
Vsd. 635, followed ItulU n VtitTy of hLtioryn 
14s Uerlyr, SouUiioaiL, li Ch, O 785 at pp. 703 
and 79« Munieipat lonneil of Sydney 0 iourff, 
(tSSSiJ C dS7, naO M MBaud JUulaoy T Itrifhl, 
(i99J) i e.A 733 refenvd to IUsaweswajii 
awatrt r Tiis Hattaar ifuxictrAl. Cutmett. 

(1912) 1 L. R SS Mai. 8 

aUNia?\L COUNCILLORS. 

— — clsctin ol — 

a s Bombay City JIuvjarAl Act 
fill or 1S38 AS enerocD Dr Dosrssr 
Act \ OF 19(») Cs 33 ayu 34 

L L. R. 34 Bom. 659 



( son ) 


MPiaOTAL COZ7ETS 
■ Jurisdicti'n ol— 

Set CiTu. Pkocsdcbi Cod* <Act V o? 
190S), s. 88 t L. R. 28 Mad. 635 

JIUHICIPAI. ELECTION. 

See I!qsi#»t McmctTAt Act, 16S3, 
ss. 33. 3*. 1. S' Son 659 

Set SIcxianUT* I L. R' 34 AB 649 
Set VnTtzD P*ovKC)M Itmcwatmis 
Act n OF ISOCT). s IM 

1. L. R. 35 AU 450 
Set Usmo P*o^i.tcH ifc'«icirAUTt*s 
Act (II OF 1810). *»• 10 3® 

1. L R 41 AH 640 

■ teralldilj ol— 

Sea Riant OF Sen 

1. L. B. SQ lUd. 120 
— — — rule* lot teznlatloft ol— 

Set U^ttto PnoTOcFS StcMciraLiTi** 
Act (I OF 1300) I 187 

1 t R. 35 AIL 578 
j, . , — Sens'll ifmautpal 

Jet (III ef MJf) M 6, 13 203 aaJ I«3—yeleT, 
1*alifiailtoa vf—lBesal lei-y ef laeanu Itt ojkl jwiy 

mtn* liT ml« egeet Oiaaer tneam 

»aj o/'-l’wp'rty 6y/alW >niS eaainMtttt 

frtn tt\. A penon vho** Inooni* i* Mo* ilto 
tOiaWe miniiBoni, bat *ho »abnuu to the !•»> 
of tho to* dOM not tb»r«bT ooquifo (be tluolorr 
onalidootioo eoatemputod by o. 15 of tho Boogot 
Mamorol Aet SiiniUtly o pmoa wbo u not 
lontly liablo to pay MunKiptl n«« bat pojrt ■(, 
• doM not bteotno cntitlod to boeomo • rotor by 
tho moro foci of auch poyment, aaJrac tt lo prorrd 
to hoTO boon modi' b» him oa o perron logolly 
lioblo to utitfr the Miitucpol drraond. An 
‘'owner” (or the purpowo of tho Monkipol Aet 
■odadra not oalr an ewtirt >0 tho actoai ocoopo 
tlon of the bol Img but alao an owner entnltd to 
from the oocopier or otberwiae It 


UmnCIPAL ELECnOK-torid. 

JV, tr, S and f-~Erltnei<>n pf lime bg CAoimon, 
powre /o' p'nrij nicA nofire— Ajefi^o Selitf 
Alt (7 V 2377), t 4S, nb-t (e}^aadamin 
Under tr 8 and 0 of Sch II of tbo Calcutta Mun > 
opal Act, 1899. wntten notice of all etaima, objcc- 
tlmr. aod applicationa referred to therein nin>t 
ho pren to the Chairman on or before tho let 
Janoary HBBirdiotely preceding each general elec* 
t>0B. and the aiairnian haa no power to extend 
tho ttiDe> beyond lueh date bueh notlcea nurt 


tbo tenna of the Act. eten thoogh the beervtary 
realdea in the tamo bniUing aa the Corporation 
baa k(a ofbee nnloaa it can be ihown that the 
Chairman had authoriaed tha prirato residence of 
tbo Seoretarr to bo card aa a plaea where aueb 
notieci rould bo lodged. Tho omisiuon ol a 
aUtuiory oHieor lo pmonn hia pnbbc datiei aa 
to aettlement of the rtectlon roll in tho maiinor 
prowl'd by the Act la a forbearance to do eome- 
thmg that it not conaonant to right and Juatice 
witbin the (neaning of a 45 of the Specific Relief 
Aet. 1877 aoi) therefore if the Chairman baa 
not neKormed b<a rtatoto^ dutiea Ibe Court 
wiU wmo an order m the form of a eiandomae 
/a lit nailer of R. C S*< (1812) 

I L. R. 39 Cale S93 
8. ■■■■'' — BcpraioBlalioa of uteciatloai 
tot uotlnt power— Cofrv/io ilumeipat Aet 
(Beng HI ej ItSit. at 37. 3J and Sek If, 
tr 9 oad id— '' day eae ladiiaduaf peraon ‘ tNcan- 
aaf eifSpetifie Belief Aet (i of 2377), I iS— 
iVaetice— Appeaf. npw tf In r S of Sob IV 
of (ho Caltniu llvDiUTwl Art of 1899 the ex* 
preaaion "any one isairidoa) perron '' la ton* 
IroUed by the rxprraaion “aaaociation of iDdIvI* 
duab lencdiatelT preceding and the toleetlon 
tor the reprcerntation of the aeyeral aMoeiatirma 
indicated in the rule la lim'Ird to Ibe irdiriduala 
oompoaing the naaociationi A rule wai obtained 
by a candidate for election aa Conimiaaloner of n 
Cbairsian < ‘ 



( 31)40 ) 


DIGEST OF CASES 


( 3060 ) 


MDRICIPAL ELECTION— tonJi 
Elo-'tlon Roll for tho ward for which Le wm m 
caTiiUJate Tho Clutiriuan of tho Corporation 
baring beard tbo objoctiona, refused t« oxpung* 
thoio nimea from the Election Roll Held, that 
the High Court had luiisdiction under a 4S of 
tlis Specific Ralief Act to mterfere In Ibis matter 
lit re AmiW C Sen, I L B 39 Cole. fSf, and /« 
re CAandra Sen, !6 0 tl' A . 4 '3, fuUoved 

1/clJ, also, that to mabe a jwrson, who occupied 
certain promisee, and who was entittod to the 
ovmer'e rote in respect thereof, entitled to a rota 
as occupied m respect of tho same promises, bo 
enust cither pay rent to the owner or bo liable 
to i>ay rent Ue/d, also, that voters must give 
written notice of tbeir claims whether they eign 
tho notice or not, to tho Chairman of the Corpora 
tion under the prorialons ot r 8 (i) of gch IV of 
the Calcutta Uunicipal Act prior to let January 
fmoiediatofy preceding each general elcctfon It 
was Upon the persons objecting to the rotes to 
prove that tho voters had not complied with the 
provisions of the Act or tho rules I/eU, also, 
that the only persons to whom r J of 6ch IV of 
(he Calcutta Moniclpal Act applied were pcreons 
who were actually liable for tho ratea in respect 
of the SIX months ipociSed therein. Uetd. also, 
that persons occupying flats or portions of houses 
qsed as flats wben were net s^rately assessed 
as such m (he records of (he nrporsCion, were 
sot asioeistions of individuals within the meaiuog 
«f.s 37 of Calcutta Monicipal Act Htid, also, 
that the word “ ocoupUr " in s 37 (2) (•) («) and 
in s. 37 (2) (i) («) of (be Calcutta Munici^l Act 
scant an occupier In (be ordinary seaso and not 
U deflned U ■ 3 (JO) of that Act, and the only 
ponon who fell within i 37 (2) (i) (c) was a person 
who occupied a building separately numbered 
and valuM for assessment In re SusnnnA 
Ctrawpaa Oaoaz (1218) 1 L. R 45 ^c 950 

G CaJeuUa 3Iantet 

pat Ael, e 59 Seh 5, r S—SpeetfieU the/ Aet (1 
of 1877), as 45, SO— Puttie effletr, faiUtt of, l« 
c«reMe a jiaCrelioi*— iVomwaticm paper— iHerrtp 
tton of the eandiSaU — Bai BaSadar, \f n^etent 
deteriptum —Dtla'j in prsaeniinj the p'Wion, effex$ 
jif—Iafruetaoae order uAilher ovght lo be paeeeA. 
The appellant sent m hu nomination paper on 
the 4th ilarch. 4318, in which he was deecnbed 
as Rat Bahadur and it was also stated that ho 
was Voter No 679 On the 16th Uarch a list 
of nominated candidates was published. Oo (he 
ISth Ilarch judgment was dolivercd by the Appeal 
Court in the election ease of Narcndra Nath Hitler 
On tho afternoon of the some day tho apjdicant 
(respondent in this case] applied to the Chairman 
xd /ic rjvpiflraijnB /n re/ect ibn jwjnuuvtiiuj p»fiv 
of the appellant on the ground that tho nomina 
tion paper did not contain the description of the 
appellant The Chairman declined to entertam tho 
application on the ground that It was too lata 
On the monune of 19th ilarch a petition was 
presented by the applicant before ChandhntI, J , 
and a rule was issued on the appellant returnablo 
at 4 r SI on the same day to show canse why hu 
name should not ho expunged from the list of 
nominated candidates and tho rule was made 
absolute In parsuonoe of this the appc^lant'a 
cume was taken out of the list On the 20lh, 
which was the day fixed for election, tho respond 
cut being iJio only nominated csndiilato was 
elected commissioner This appeal was filed on 
the 20lh March and cams on for hearing oo ths 


MONICIPAL ELECTION— conW 
2Is( after the election had taken place lltfd, 
that an order orerruling tho decision of Chau- 
dhari ,J„ would ho ialractaotu , loc (bo appolfan(’« 
name bad been expunged from the list of nominated 
candidates, tho election had taken xnthout the 
inclasioti of the appellant s name m the Lst of 
candidates and the Appeal Court had in this 
appeal no power to act that right, and so tho 
appeal must bo dismissed Tho Court’s order 
ought to have been limited to a direction to the 
Chainaon of the Corporation to exercise his juris- 
diction and to hear and determine the application 
which had beta laado to hiai end which be had 
refused to entertain on tho ground that it was 
too late Tho Court will, in all cases, regard its 
czerdM of tho extraordinary jnnsdiction as dis 
cretional, and subject to considerations of the 
importaneo of tho particulorcasa or of the pra 
ciplo involved m ft of delay on tho part of the 
applicant, and of bis merits with respect to the 
case III which tho interference of tho Court is 
sought Should other special causes appear tor, 
or against, tho Coorta jEtervcstios, duo weight 
u to bo ciTcn to them, regard being always hsd 
to tho pnneiples already enumerated hlsiii T.ir, 
Nsnan r Mo«i>a& Riuaiutr (1618) 

lS2 C. W. N 951 
6 — ■ ' A’omiiiatios paper 

— Description of tandiiaia— Approvers— ColeuUa 
Jfsnieip^ A(t (Benj III of ]i$9) Sth V, r 2 
(a) {d>— Proc/iee— AffdiJwis — C«tif Proteiure Cod* 
(Act V of im), 0 SlI. r 27—Sp*t\fit Belief 
Act (/ of 1S77), t 45 A candidate for tieeUon ti 
Ituiueipal Commissioner sent to (bo Chairman 
by way of his nomination paper, three nomina 
tion forms gummed togelher under cover of and 
attached to a letter by a clip The letter oen* 
tamed a desenption of the candidate The first 
form contained tho name of tho candidate and 
his number on the otectora) roll, as also the names 
of his proposer, bis seconder and eighteen ajmioveru 
one ol whom was the seconder and another the 
name of a £rm The second and third forma 
contained some names of approvers, but did not 
contain (he name* of the candidates, hu proposer 
or seconder Held, that the four documents conld 
not be ishrn togelher as one nominatiOR paper, 
and that the nomination was invubd A nomina- 
tion paper should be ectf contained and complete 
The brat form did not cousin a description of the 
candidate and reference conld not bo made to the 
covering tetter for the purpose Out of the bet 
of approvers on tho first form, the names of the 
firm and of the person who was also (he seconder 
should be excluded, and the deficiency could not 
♦> mode up 5y reference to ffie second and (fiird 
forms wbicii were not complete by themselves 
owing to the absence therefrom of the names of 
(ho candidate, bit proposer and teconder Cer 
tom affidavits prepared for, hut not used at the 
beanng before the Conrt of first instance, on objec- 
tion. held to be inailm!«3ible on appeal Naarv- 
DBS Nava JIjtteb i Rsniu Ciuiiiv Pan (1918) 

I. L r 43 Calc 119 

7, I Preparation, rrn- 

non and patlicotion of liet of rolcre — hUthon PoU 
fnalxtp of—homiaation yiper— Sitting Commie 
tioner a$ candidate for election — Olgeetion to rtral 
atndiitie'i nomination— Qaalx/tcaliima of tolers— 

Appiiootion la ifeefare nomination paper inopera- 
(see — Boieer of High Court to irJerfere — Cakutla 
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MCNICIPAI. lAW— eonW 
iiMAcri Lai Cesvami, {1911) S A Am 4SA apd 
S38 c} J999 (vnrep^), tnd Semol JicmiPt Dtht t 
CAoimnn, Ilotctah 21 <.nia\faUly, ( 1609 ) S A 
No 2134 o/ 1907 (unfe;>) dissfnied from Tbe 
lluiJcipiility may ho^DTer, have control over 
iQch a fathmaj, if the public k»%c a nglt to go 
over It, as pronde-d for in a 31 ol tho Cenga) 
lluuicipal Act The diflircoco hetrretii romis 
vested fn the Ifonicipalitv and other roads u 
that in the former caso the MuDJClfality la rrs 
poaaiWe for lighting’ watering lewcnag and elcar 
ing the toadi, and m the other case, the Muuci 
pality has only the power of efutrpl to promt 
the road from becoming a enisanee, or the nghta 
of the public from being inlerfertd with Cnatn 
KiK, IIOWEAU lIlThTCIrALlTy t DiPlDiB DaTTS 

(1016) .IDEM Calc ro 

MUNICIPAL OPTEhCE 

See V'TtttD PnoviMMs Ifcvicn-ALrma 
Act (H or 1916) a 307 

I L. E 40 All e€3 

prosecution loi— 

See V'^nzD pBOVincts MtrvicrpAmnts 
Act (U or 1016) s- 183 186 

T L R C9 All 482 

MUNTciPAt omcirn 

duaissa] el— 

See DiSTuicr htcsicaat Act (Boti III 
OF mi) ta S 40 i>e 107 

I t E 89 Bom 600 

UtTNICXPAL RULES 

See Gmtz&AL CLaveES Act (I ot (004) 
a. 23 I L. R 34 AU 891 

MUNICIPAL TAXES 

See UfOBTSioz I L R S9 tfad IS 
MUNICIPAUTY 

See BoaiBAy. Bsxoal, Caicctta abp 
Maobas MimciFAL Acta 
See MimcivAL Boabc 
See JIcvicirAi. (Aikkrsioi cbs 
See JIlrelciVAl. Electiov 
See Cbquhap Pbocssubc Cock (Act V 
oy 1898) s 103 

I. L. B 37 Pom 365 
See Ptmtic Dbaet 

I L R 44 Cole eC9 
See RAiLWAys Act |IX or 1800 as 
AMEXDE tl BT ACT IX OT 1S96), 8 T 
1 L. E 41 Bom 291 
■ -- adrersj possession against — 

See ■JIadbas Disteict JlcnfrcrPAUWEn 
Act (IV or 1881) e 168 

I L E. 38 Mad 456 

— - — sale by — 

See RwnT or Scrir 

I L E 36 Mad S73 

EUet^n—Praetite— 

PetifioR oya ne< eleefed member on ground of per 


MUNICIPALITY— eonW 

aonaf on of toieri~Temilalie>«--Freih etitlaticee of 
pertonaltcn allowed lo It fUaJed efUr trptrj/ of 
fine /or ^firj pefijion An elector on the toll ol 
a mi tucipality filed a petition under tl o roles 
framed in that behalf hy the Local Governir'ent 
uamat o aucccsAful candidate m a municipal 
Cttction aflef'oB various inatancea of jeitcnation 
of voteca for which tho opposite party was stated 
to bo logellf reipoBsilto Thefetidoa b«» Bled 
within the tiiDO Jiniitcd by law Utli, thtt it 
competent to the Court in which such petition 
was preijcoted to allow the petition to bo 
amended by the add tion of freeh metances of 
personatfon Nawab Kuan i Mm auuad Zamiw 
(1012) . I L B 54 AD 649 

■ AueesmeTl, prtnapleof 

— * Ctrentyulancea meaning of — Onvi of prenmg 

value of eireunu/jncca and property '—Bengal 
J/Mniapal Act {Benj III of 1834) tt S5 116 
—Smdenee Act (t of ISTZ) e 106 The word 
* eircnmstanees in a 85 of the Bengal Municipal 
Act u eqmrslent to vuavr Aeeceement accord 
mg to that section, nual bo made aecordmg to 
the iDCABa and property with n tho municipality 
Tb« harden of proving the value of the circum 
Manccs and property within the munieipabty ” 
i» on tho iDunicinality Chairman of Ike Gmdih 
Jfaaieipahfy v Srirh Cha’ira ilptumdar J L 
N 3S tale. SS9 referred to Dts Kabau Dcit 
V CnantvAit, BABUjrorx Mcxicmms (1913) 

1 I n 91 Cale 168 
Boaif tehwA tut »n— Under » 30 
of tboBmgaJ VwuKipaJ Ait priveto footp-itli* do 
not rest lathe Mum ifilit} CCAiBMAti Howbar 
M tnnci»AUTy r HAimiAeDiiii 

L L E 43 Calc ISO 

— Bortie^Beiipal Jfiifl* 

opot Art (Seng lit of 1334) *e 6 13) 39 
103— Holding e^iiiing of—Velvatioi — iMttttrenl 
Where >n a suit the claim St directed againtf the 
Muiucipalii} as auch aod no Omagra aru claiired 
aftmei thochairtnaa and vrso-ohaMwan asd 
other officert of the Monicipality for any nrong 
done bv them poitonally the only proper defend 
aol mtheeuit is the chalnoaD of tho Muniei 
polity ui whose name only the Municipally can 
properly bo sued and the addition of fhe vice 
chairman and other oScers of tho Morucipality 
as parties defendants to the avii is not is order 
The splitting hf a holding held under one title 
and lutroiinded by one set of boundaries into 
two eeparate holdings and separate valuation and 
asscasment thereof, >s not juetiicd under the 
Bengal ATniucipnl Act Where after the genersf 
quioqnenniai assessment of such a holding lands 
tndaded m the prtmieea became lor the Brat 
tuna liable to the imposition of rate* and taxes t 
Btld that tho MnOlcipality could not revise the 
valuation and awcsriarnt of the bolding under 
a 108 of the Bengal Municipal Act t Held, fur 
Mier, that in fhe circumetancca of fhe case tho 
pUinlilt was liable to taxation in respect of tba 
portion of the premises which was found by tbe 
(3vd Conrt to fall within (hr municipal Iicnita 
nod that the fact that subscqiently thereto the 
remaining portion of the prenises became liable 
to taxation by reason of ths extension of the 
montcipai hmite tnsdo no dSlerenee aa regards 
(he liahilty of the plamtiff Tahapada MAJtM 
DABt SATtSn CbA:IDBA SllllTA ( 1919 ) 

I L. R 48 Calc 784 
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DIGEST OF CASES 


MUTATION PROCEEDINGS. 

6« iALS8 EnrescE 

I. L. K. S3 Calc. S68 

MUTAWAIil 

CmL raocrocBE Code (IOOS). 
9 02 . I. L. R. 37 AH. S3 

See Mahohedax Law— SIctitalu 
See Mahojtedax Law— IVase 
S<' Wake 

See JiAHOStSDAS Law — Waee 

L L. R. 43 Calc 13 
Su MaDOMEDAK Law— rvDOWMlXT 

I L. E 47 (Me 833 

— appomiaiEnt o! a mmor as— 

Sec IXECTJOv . I Ii. E. 40 Mad, 841 

lease by— 

■■ Se‘ JUnoitEOAK Law— Wak7 

I L. B. 47 Calc. 692 

salt by lor possession— 

See MAROifEDAif I.AW— Fxdowmext 

I L. R 4? Cate. 883 

mortgage executed by- 

See Maitomedas I.AW — Exdowmevt 

L L R. 37 Calc 179 
- anit tor tbe oSce of- 


- nature, obiect and custom ol— 


MUTT. 

See lIiTDC Law— E xnowMrvT 
See Merit 

■ appointment et tnccesor— 

Sit lain . . flS C. 17. N 14$ 

1 , Uad e( a m«li 

viudXer Ifueiee or li/e tenoet o/ •"«» jyroprHiee It 
cannot be predicated ol the bead «( a mult, a» 
loeh. that be holds the mutt properthn aa a b<e 
tenant or troete© .The question most be drier 
Meed in each case upon the condiiions on which 
they were giren or which may be lofcnrd from tbo 
long established usage and enslotn of tho Instllu 


TirtAoewom*! i L. H 27 Mod dJS. referird 
to Kailasaji PiUJi e Natabaja TiUHaraAB 
(1900) . . . . 1. L. E 33 Kal. S8$ 

n ■ ■ Improper alifno’ 

(Kin el mtrrt nropertiee 8jf tte hea-I o/ (It "sell — 
Smt hy discipMs sindrr O I, r 8 CtvH Proeedore 
Cai' (del I el 190$) fo eel o«K/e l*» oIitnofKW 
onif for foeeetiion lo be pim lo lie bead of tAe 
mytl for the Ixnt hony, vlelhtr fnrintoieottr— , 
XsnititKffl- /.eiflalKin del (LT ol IMS).ArU m. 
IZi. and HI, a] fJteolilily of. Tlie disrlpW of a 
snvd hare anficient * Interest ’ wilhln O I, r 8. 
el the OtiI Proe«Iaro Oxle lo maintain a rtprr- 
aenlAtlTO suit not only for a deeUrstlon of !!•• 
lomnilitr of an linptxijwr ali^nAllon of Ihe intiU 
pri frrijes by the 1 tso of the mutt, but also for 
a d'crre dlreeHcg possession to Ik* fletit l<* the 
hrs<l et the tnult for Ihs lime Uiry It i« in- 
niAtorij wbellxt the head el the notl t« a lm«te» 
or cnir • t.r’*-lmAtrt. fbo su t brlej one fw 
poeseesiMi. the a-lxle of IJ » Un lalien Art 
applienW* •' 


Ine 


i l.X). lilt Art. 131 or Hl.arrcnl. 
« the h»ad c< the mutt Is a lres|«r or roly 
• lennni ; er-l the l*xll to eur fee peeses 


MUTT— renW 

cion anws from the date of the alienation or when 
poascnslon begins to be adrersc roasessioa 
which 19 adrefe to the institution is eqnally 
adrerse lo the plaintiffs who sue on its behalf. 

CaiDAUBABAXATITA TKAJIBIBAH r NAttAStTA 

Uc»AUA*(101T) . 1. L. R. 41 Mad 1S4 

3 ^ Irnsenperfrtui/y 

of «»li proprrtiM. rol>di/y o/— ^'3*f r/ evttenore 
lo dtepule. vbelher roid or roiJoh/e— ter/irmn/ion 
by smmedialr eyeeeiecr—r>o» of lU hll^ » neee,. 
sor to repudiofc tSr lame — Stnf lo «el asior, 

,1,1 III- -I 1‘"), -<"< 

j4l~.Volare of the eelate ol a malalktpaiht {liead 

of a tnvil). •/ on flhsolvfe es<'i'« or eitate lof •>fo— 

Local Doatde Ael (I of IS%I). » C3. CS 

Tbe Vadme Rerenue Recovery Act {II o/ ISBI), »* 

32 aeii 42— Sole for arreart of rood ei'e—Ro txAtet 

!> toaadar hot to titani—Sah irffpiilar. noUfSto- 

o«( itinsdMfioit— Soil to eet aetdt ealo—Ltm\lal\cn 

Act {XV of 1877). Art H-Retcoue 

III of mi). I 59 Tlie head of a mutt »”»°® 

ahenitlon by way ol a lease In periietnity In 187- 

ol some lands whieh had been mnW “ 

for the support ol the mult, and died in lx,W{ 

his immediate tueecsor In the office r^ired the 

rent rreerred by the old lease from the les<ao a 

tranaftreea from 1803 and treated 

ngder the eld lease as tho tensnta until I*'* «»*“ 

in 1906 , tho Utl« a luccessor in office brought the 

present amt is 1908 to set uido the lease and »* 

Muer poaw«ioD of tbe team lands from the ds 

fendsntTwbo were leasers or stoigores fiom 

tho original leasee and from the fifth dcfend«t 
who waa a purebaaer m a rrvrnoo mIs cl swe 
of tbe mam Unda which were aoW 
for arrears of road errs due under Jff 
let (V ol J8«4> .mtd. that the »>■;» «» «» 

"..IS.-; 

by • Mmiiu widow In of a 

roidablo by her anec«M«rvra. The 

Butalhipalhi cannot TshUlS a r**® ,,l,dstM 

drre-nr'^ao a. to bind hi. ‘"fX^’hlh h* bol ^ 
the lease only lor tbo period dorttig wb h h co 
the offiee or aroid It /pPs 

. Conrop,^ T i»yo~. ‘V Vr-i®'-®"'""’ 

Coir. ICC3. Rareoya T-rtfo- 

JJterto. 23 died. £. J. Z'C. 1 J. g7 

T rufyoKifli Jarem Tlom- 

31*4 435. and eorjua 

UK 33 df^ rarrpt te 

of Iho mntl property «• *c*' j,srt 
ar*rM t}!)r,»ArJiite d • 

6Tti^’’msiaihir->hs ’yy 

KiT,.'';.^:S^V.'^l2rrS. if VS 

ISM}, ths Itrrrtw rS'erra sell aeire tf !>• wsm 
tends witloal yfrlrg T«tlt* <f «h» rr««rdt(« 
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NAIKIKS. 

' ■ Aia-[l eg— ^^gfftcn 

iaugliUT by a 2f<aiin~Adojilt6-\ tnioAtf— Hift— 
Co«j<n<elion — Gift to tif adojied davyHer <i* pmona 
d(si3^aia One Sundra, ft natiin (& profc^ssooftl 
prostitute), adopted hrr near relaiiTe Hiift aa her 
daughter She next made a viH srhereby the 
bequeathed the bulk of her property to Hiia Jn 
the viU, Bira tras referred to at somo places by 
her name and n others aa ‘‘adopted daughter” 
On Sundra s death, Hira clamed Bundia a property 
as her adopted daughter and also aa fmemo 
deeijnota under Sundra’a mil HiM, that Hira 
could not succeed as an adopted daughlei, btra»fe 
bundra being a aaiii)i, could not validly adopt 
a daughter to hrrsdf Mnlhhra Aenbts r £tu 
l>aihn, 1 L £ 4 Som. 545, foUoved lerlv 
T Jfolialirga, / L 1! 11 ilad 393. disscnitd from 
Held, further, on construction of the wall that 
Hira was entitled to succeed aa persons drs fnota 
under Sundra'a will, for II<ra was not to take the 
property aa being the adopted daughter tot she 
was the adopted daughter acd was to take the 

{ roperty because the was tl e apecia) object of 
undraa bounty llmj, t I’ADKa Kartre 

(1919) I l.R 37 Bom. m 

KAR7A TEirOBE 
- — mortgage o!— 

4« BmcoAKi ASn NarvAPABt Act 
(Bom V OT 1802) 8 3 

I. L. R 39 Bom 42 


B&TITE INDIAK SUBIECT OF RIS MATESTT. 
i9e» CsmtSAi pBOcintR* Cope (/«» \ 
OT ISOS) • 183 

1 I B 41 Bom 667 


KATiyE STATE. 

S<i tjMiTATiojc Art (Ik OT KC8) fcB 
I. Aar IS2, ci. * (fi) awp (6) 

I. L. R. 43 Bom. 420 


KATTUKOTTAI CHETTIES. 

ftfe Lti'iTATi )v Art, l5fW gni I Arts 

< 1 I L R. 43 Kad. 629 

5f« PHEstCTscT Town* IssoiTt>cr Act* 

ISOn, s 113 I. li. R. 43 Usd 747 

RATURAL SDK. 

S<» nisou I.AW'- 8TR1P1IA^ 

- *t j ,r A’v'sti- A^i* 

BATIOABLE RIVER. 

Sts fisuEST I £ R. 43 Calc 499 
— diy lasda loimed tbreogh teendon 
— wbtthtr can be assessed (or mesne. 

Sts rUBLIC NaTltlABJ.* P.lVSB 

24 C. W. V. 639 
(eat for deteimlnlcg wbefber a 
tiTct U a public Hartgable River. 

5-e IMTXB 1 ITS 24 C W. K 809 

I.UV cl the 

Hadras Preddeney as 10 Ruerr asi! glnama 
ecrtAinly d I’m from the Pcgl ih Jaw and ft if 
quite pottiblo (1st it rreogoieit t<me jraprisiaty 
ricbts on the {.art of gOTeronnil in ibe uaHr 


VAVIGA1}1>E RIVER — eonW 

lest lot defetmiaing whelher a 

rlTcr is a pallio Navigalle River— eonW 
flowing in iivtrs and •treaci" FriSAp Row i~ 
Tee SECBitAuy or Ptat* ros tanu 

I L. B. 40 2fad 886 

— ■ — — — — — Ftnitflts Map o/ in 

latid nstTjfldri — Zrn’irrfcr#, elatvs (J, uArtirr jro 
priftors vrder Jloghvl Ft le — Ctetten o/ Burdvartr 
iltdnaport ari ChtUagtrn^, tgcel of, on reminJor’A 
ftglU — Ei/Zh Fejtfl of Sslut Comtnitlse of Uovse 
of Cotntn<mt~M\iut.oiat ard harler Ztmirdar'a 
charlered Ttghii — Permonent StltUmevI, mhetber 
btd of rner Damodar melvdid tn — Bexgal Prgtila 
Uon XIX of lil6, A 9 — PiAlfry eicJeeitc njAt of, 
prtsyntjlton from — Bengal AJJiicion and Biluiion 
Xegv/atioB Xt of JS?3i~CitirA, }»inciy/< of rcsvmp 
/io« of — PliiJic domain gain' from — ihidlf 
Urtod jrirttple of, os to right lo bed of rtter— 
Pule* os lo fcnilnction of bovrdanei—Bextnve, 
irheller Ootornnisl entUUd to atirss on ehvrs 
formiig te Ikm Us BvrdKan temmdan — Rater 
dalits~Jlotil hoidobvsl — At the date of Die Per 
sjanent Settlement oi Bengal (1781) the Piver 
Bamodar was not a navigable river i s , one 
•a »h»cL hoatf eonld ply tJrciglicui the year 
Rennells I'ap of m'and uavigation apyraTiDg ic 
bisAt'a, wh’cb was published by outhoriivof 
the ta*t Indie Coraranr, doe* rot require to he 
prosvd Prior lo 1760 A D tie scnnndavi or 
ebakla of Purdwan was settled with tl e Slebaiaia s 
ancestors ro< by porganai lutesaubolc Toer 
were not mere iivenue agenta of the Ruling 
Power for the principal Kniindars of liergal 
had cleaHv n tile lo (heir cstatn Ctider the 
treat! of 1'60 Durdsan, Hidnapore and Cbitta 
gong were ceded to the Fast India Company 
subject to the rights of tie semmdars whicir 
were cxiress'j irservetl )y tbo Sanad executed 
to give effect to the treaty and accepted ly the 
East Ind a Ocni) any The fatiutug out of the 
revenuis of Bunfuan 1} ;uU<o euciien lot three 
years in I7b2. did not )ot an eucl to the rghta 
of tbo JfahHraja s predecessors for "a scrufolooa 
regard seems to have been paid to tbe tbrn Maha 
Tajas chartered rights of ilvftooral and Aasfnr, 
etc" At tbo lima of the IN.rmani'nt Bctthment 
(he bed of the River Dnmodar in so far as it 
Sowed through tl c ehahla or ciniindari o( Bard 
sran fenoed a part of tl o (state permanently 
ectl’dl with thcSIsbataJa'Bpridccissor Regu a- 
tion ilX of bSlC, 1 0, ifovtdts cnK for coo-ren 
satraii being ra d not fer a rrdurticn of the land 
revenue Altl cugh au exe’irive npl t el fishery 
doea not of itself pass the right to the soil in the 
At«’.n'«1fce«Tyvt7 •itil’ avAir dhr .tstrw\n^.e (fTWa' 
areunkcoan or vnecilnin, ilia a matlrrof impnrt 
aoce (hat tbe plsInlilT has a srvcral r(l t ol hiUry 
fn th* mef, the led of wlich he clam* I nder 
the Rengel AlluMtm and Hduvion Regub 
cl 1855 eAsreA in nmi uain 
of tio pern Snrntlj 'stti 
(Teamed for, t^fpre then. 

meat of Cosernrint rsurue lur’is bii.*v lo a 
'gain* frem IlcfuVieilrTrsrn.SienlirytfSIaU 
T F«*»«rido. riAia J revm. / L. B IT Cole ISO, 
and Pnrod Htte \ Arerriary of Stale for /v<fia, 

I L B tO^eJ. AV xrlrrrrdlo J Vlbeermr-pn 
law of the eountrv the right lo the so-l of a imr 
wbrn ffowitip w tL‘n tie (‘tslta of diFtrirt pro* 
pcsetora la* pftd io !?•» rrsnis owntn up to the 
latddte Ihtrsd fie (ovrjrr frito > fiml 
CA Idtr tbcrd'f ! I'oy S1I ard Aof Ai/rcsi 


■s fenring part 
fusii esanot be 
n to a furtber assciM 
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UATiaABLE RIVEB-to-'rfi 

— test lot determlmss a 

nT« b a pnbbc Wavigabls Riret— <ow«rf 
Tagore t Jado Lol lluUtck, 6 C f It »T, frfmed 
*0 property Si funded by * TO»d ot 

f|Tef, tho boundary, e\en if gnen as the ro»d or 
^Tor, IS the mid^o of the road or neer as Ike 
ceio may bo. Comotiiiionm jof Land Tax for 
the Ctly of Loniot -r Central Londan itoifteay 
Cowpaey 11313] -* C SCI and Allorney Gtntrat 
for Briliih Cofamiia r Hornij Oeaerol for 
Ca'^la, lOU] i C 153, referred to The 
as* Mment of tho OoTem’nent revenne Ml Uie 
nponan mouzahs of the Burdvran temindari 
was Imposed not only in the mootaha bnt alto 
on the adjoining half of tho bed of the riTtr, and 
Ooremment ii not entitled to aaaees further 
rerenuo on eJihre forming therein ^ECBETaair 
or St»ts roa I’m:* i Buoy f’lU’roiUaATar 
(ISIS) I L. B 46 Gale 390 

24 C W N. S72 

dIAZARAHA 


JlEOLlQENCE-rt»i/<f 

Caising dea'h— 

See VshAi, Code, s. S04 

I. L. R. 42 All. 272 

■■ Indemnity agalnit — 

Set CostMOS Carktir. 

I L. R 33 Calc. 28 

liability c! Umhatflar lor— 

SeeAon* Tr-rABCY Act (II or 1001). 
as 161. 160 t. L. B. 40 AU. 248 

ot agent, damages lor— 

Sre TutirsB or PBoriaTT Act (IV or 
tSSS), a. D (e) I L. R. S3 Mad. 18S 


— of OoTemmeat Servant — 

o e lOBT L I.. B. 39 Mad 351 

— of mnmcisality — 

See Bo«r*T Ibbiqitiov Act. 1S79 

L L. R 33 Bom. 116 
Set Tost I. L. R. 41 Mad. 633 


le MoRToaoa . 1 L. R. 35 Bom 371 


WECESSITT FOR AUEHATIOK 

See IltxBP Law— ALTCVaTtos 
St* Itrvsp L*n— float vectas 


See Bavsts ass CciTOulb- 

1 L. R 36 Bom. 453 
See BosaaT Disram UosiciraL Aor 
(Box III or 1901) M 50 64 

I L. R 35 Bob. 492 
See Canuxu. 1 U R. 49 Calo. 716 
X I. R 4X CalF 60 
X L R 47 Calo 1027 
Ste CosiaianoBT hsotraascs. 

1 L. B 87 Bom. 373 
Ste Gas CotiraST 14 C W. V. 13S 
See Uosis . 19 C W. R 016 

&e< lloBToaoc. I. L. B. 43 Cale. 1053 
Petid C^se (Act \LV or 1660)— 


— of terraDti ot Pnblle Works Depart- 

meot— 

Set Tor* I L. B. 89 Mad. 351 

— Raiiny aeeident— RoWiMy Com- 
pon^BKSfi of tlcltilery iuln—I^rry la paeetn^ 
per* tnfh orm ovUid* earriace intiota—Cealr* 
huterjr negt geiiee— Ceelror/reJ obfigofion* ThO 
feet that the door on a moruig train la enra la «ti 
danee. hot set eeaeloiire proof, of nMl genre ea 
the of the Itaalway wmpany Ttbrre Ibere 
i« a ataistory obi gation, nay breech ot it vrbich 
cnoKo ea aecident i* conetuske againat tbe de* 
(endant ejiart from ipcciAl proof ot nrgl pence 
Bot the breech ranst in itielf bo tbo canto of tbe 
accent, end the nito doei not extend so tar e* to 
eteludo the defence of contributory negligence 
In rieir of tho eonlrectuel reletiont bclwern 
the (Artiee. e Railway t^pany ia not I able for 
Injortes reoecd to any part of a paaamgrr which fi 
outMdtt the carriage in which ha ii trareUing, pro- 
vided that inch injanca could not hare been re. 
coiled bed tbn pauenger remained inililo the ear 
nage The appUcaiion of tho rule that, where 
there i« neghgniee on both aidea Ibo nrgbgenco cl 
the perron who bad tha laat ebaneo cri averting 
acektent ia tha edieient taoao theroof, muat be rea* 
triclod to eaaea where tbe rtangee was apparent 
to both or at leait one of ibo partite before (he 
accident actually happmed DcLUsnil Basitrsas 
r a LI*. KamwaY Co. (1909) 

L L. R 34 Dom. 427 


L Xe R. 85 Bom. 269 


— ruKeyer catena; ear wti/a <a ■!««>»— CoWri 
ttlory argf geacc. 7* brought an action against the 
Tremway Oimpany claiming lUmagc* for injorira 
•intained by nun by reason of the Company** 
aegUteaeo. T alleged that while alletnpluig to 
board a itationatT Iramoar tho car waa auddmly 
ftactcil at a iienAl giem by the eomluetor and the 
footboard tilt^ aul slipped silcway* from lio. 
aeath 7"a fool, la coasequmee ot which T loat 
hia balanoe, wai thrown to the groand and hi* 



DIOKST OF CASES. 


( 3060 ) 


KEGUQENCE^otW 

light fool n&a Injured lltld, dismljsmg the suit 
that the footboa-Tl was not loose and that J"* 
fall was due to his attempting to enter a car while 
in motion and was not due to an> fault or defect 
m the fiuty o£ the board PcrCarian — Whether 
there u a bre law or there is not a bj e law to that 
effect, tho fact remains that if a peassenger chooses 
to attempt to enter or lease a ciOTing ear, ha doea 
so at his own nsk. It is not what a prudent or a 
reasonable man sbomd or would do, and li he docs 
It and atistaios injury while in tho act of so doing, 
it would be an accident or a mislortune for which 
the defendant Company would in no wsy be babh' 
Tritcui JiMsmi r IIoxbay Electric EorPi.t 
AVD Tbamwavs CoJtrAyi, Ltd tl9I!) 

I. L. R. 85 Bom. 478 


Drlrlng motor-eai at exeetslTe tp<«d 

—Injary la bare litetnee betny rfnrea •« car — 
—Liabililsf o/ ear.otn'rr— ^jSNfum of damaju 
The defendant was driving a party of tcblires and 
friends (includiog the plaintiff) in his motorcar 
from DeoUli to Igarpuri The road at one point 
tamed somewhat abruptly totholeftand etoMod 
the lines of tbo Great Indian Pemn«ula Itailway by 
tneans of a lerel ereecing , after (bo leicl cronsing 
the road turned abruptly to the right The 
defendant, who was drlnog hu car at an ezccssirc 
speed, droro over ths croMag at the time that a 
train was there due Though it got over the 
trosMog safely the ear faded to take the abrupt 
tumme (a the right and /usrttig an eotbanlrtDent 
rushed into a piwdy held below The oeeopants 
of the oar, with tho exception of the defendant, 
were thrown out with much siolenee aod the 
plaintiff rreeived such grave iajunes as would ren 
det him a onppte for the rest of bis life The 

S UiaUU sued to recover dsmsges esuW to him by 
IS defen lani’s iiegliseriee that putting the 

skill and caution esTgibln from the defendant at 
tho very lowest, ho wsi gro«ly and culpably 
negligent, that he was liable mdsmagis So tbs 
plaintiff, and that In asseMing damsgee (he same 
prineinics should be applied whethtr the person 
who had Incurred the Iiabibty was a priTate 
Individual or a wealthv eompaov Eobaws 
I lOBUraii r Jamshkui hlzawAwn (1914) 

I. L, B. 38 Bom. BffS 


PohUe anthorltr, breach of iia(ti'> 

torr doty if, catrxlnir ta/ary— W*e« eanre ef 
oeMn nruee— Bes^of Local Gonramtul ,i<l 
{in of ISS5). t* sd oiuf tlC—}l<*tai J/»ai<»piif 
Ac* {til of JSSI), St So arj JdJ— fJiA/rr and Oruia 
Ofncral Clattf Act of 1011, » 4 (?>— ^utt syetesl 
P,4lrxti foerj" ee dTseteipadr^— /••ulcnoe Ko 
worth "toytbms Joan onJ't this Ael ” J» a 14* 
of the l)mcal Local Bell Gotemnietit Art, 1RM5, 
ani in s 3*13 of the Ilengsl Muniriral .let, 1991 
inetiide omi«iona Mhere ptrMmal injorfea ars 
canted by a neyl'prnt act or of deftndeot 

a ftwh e»n»o o( aetJon does not arise whenever 
the dsmsft suffered bectmirt arsrsvsttd wttbwt 
any (te»h art or omiis on to the Jart cl the o* 

( udAiil la such a ease the plalilH! It ent tied 
to eotrpeotAHon not only lor ttedswafe a«t»ll» 
vislllo at the time wlrti the rot w tnstiiated. 
cr at the tuns ot the trial, I olalso (or ruth W’o. 
f|um*la! lUn as* as niav eraionslly Is* espsrted 
(o arise in {le futaoo/eem tie wrwffuJ art ar 
ominiOT eotsfls-'eed of Tot if a swir 1<S dirares 
lor the WTont^iil a<t or enUslcn hss l-f»n dstiJr t 
or bat bravos tarred, ne fiesb ejoee ef as*ioii 


NEflLIGEKCE—coseW. 

accrues to the plaintiff cn the development of tho 
eoas'*quential damsgi h 140 of the Bengal 
Local Self Coverament Act, docs not include a 
amt against a District Board as a bodv corporate, 
asdiatmct from a suit against tbi mcnii.cTs of such 
Board, and, ihcrefcr a suit against a Diefrlct 
Board may bo instituted more than three months 
after tho cause of action arises But a suit against 
a Manicipolity must be I rought within the pened 
of limitation prescribed in s 303 of the &tiga] 
Municipal Act 1S34 Allav MATiirwso'r r 
Chaismas or Ttis Disraicr Boabv or MAKBnrv 
5 I^t. L. J, 559 

■ Railway Company— i)era»fniee( o/ 

(raaa — SemoitiJ of esif — (lev* of proof— Dirc^arge 
o/onsA The resj'Ondcnt was injured bv rcAson of 
a tram of ths appellants in which he was a pas. 
aenger IcAvine the line and being srrccked, and he 
aurd tbo apjAllants for Janugo for BOfyl/grnca 
The imiurdiato cause of the accident was the 
removal of a rail, which the appellants phaded 
bad been eff«ted,matieioiislj by some person for 
whom they were not rrsponsifcle JfelJ, that the 
onus of proof that (he respondents injunrs were 
not doe to the appcDstiis' nealigrorc was noon 
the appellants, but that upon ibe cvwlen'-e itcv 
had diftbsrgrd that onus Judgment of the 
High Court (SAHprwov ( / , di«M-ntii>g) nmscd 
Farr Issux Riaway CowrAvy r Kreswoob 
<)911>1 I, L R <8 Cslc 787 


NEGOTIABLE tNSTRIIUE.Vr. 

Sre Bilw or FxniASor 
3<' Hckpi 

Sm Strinuats TvsTwestfvr* 


Act 


fXWl or iMlj 
are hoTK or Win 14 C. W, N. 414 

Stc I’aOKBSOBY WOTS 

5rr hiiAkM r. L. R. 48 Calc. 331, 84£ 

Party to tcit oo— /iw'Mfion Act,/ 

IS — Anraimml by adJiag parly to»M rrlale loii 
lo date Bilmor to epffirnliow lo add farif A suit 
oo a negotiab'e instrument must be institutril In 
(be name of tl n l-erson who <n the fare of the 
liutrumrvit ts enlithd thereto or by a holdir dr 
nving tilU fttun him Mhere the sii t is mstnuted 
in the name o( a wnmir person, the Crurt has 
power unlit 0 1 r ll) (1). to amend t) o plaint 
by brtngirg the projsr parly as ptaicliff tueh 
person cannot h* brousLt on tlio record as from the 
dar t^e suit was ine'itulid The amendiomt 
nuUxrlaJo lliOAnndL. Id JlI« jlaJe m which 

the apfiiration to t« added as {dsintiff was made 
and if such ap{ brat ion was read* after tf r r'stt (e 
sue wsa lar^ ly limitation, rorh ainin'miitl 
ahowil n t tn altownl. Is tnlla cl ibis tied, a 
mutalin te bneritroird ntulrr O I. r 10 fl), must 
tw cocrertrit lleloilaliB Jerrsl cl the 

eull eip*f»e .Volsisna v CA •■•ffe I L. T, 
SO Mai /PT, refrmd in SrsnsniVA Jjjts s 
bairrtvaTHA Irrn IWiir) 

1. L. R. S3 rt4. 118 
It isiT b* traoifstrsd Vy treitUrtd 
«tvfl ct ms— jrtr; r/ isu.r> is. 4:. n. 
rree.^ie tf Ircjtrly Jrl (Jl UiS), 


t ISL—Mtdit in alirk t>a*t 
rfils-Atisors Ati {! e' 
inir la frvtc dtrj tf fll let (s ^<a 
Mh*« U» itSdr* ef a (>evnee »c 


4 f.'-Crsf n 
I'trmiixry *i 
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( 3J70 ) 




rfiv*— 'D-iw oj mitaniy— tiuiiWj of ttiloru* 
Udl, (i) tiitt » i/i» ol svebtn?c orhkh la not 
eipresssJ to bs piyabto on demind, at iijtht or on 
presentment. U at maUif'tf on tlin third dnp atiet 
tha di7 on* which it is expretaci la ba pavabla, 
and (u) that a Anndi drawn in tho customary tonn, 
that u. oxpresaod to bo payable alter no many 
days, does not ro<jnire to be preasnteJ for accept 
ance in order to render liable tbereon tho payees, 
who had ondoreod it in favour ot a third party 
Otvos rnAsin r llliu iMt. (lOlQ) 

I. le R 33 AU. 88 

ta. 29. S7, : 




8u Hfsdi. anrr o 


h L. S. 48 C^e. 663 

— ' ■ — ' ' -■ Ajent, medntny c/— 

Jlunit or promnaory note draum or nsir by <i 
(riulrs of rt eAoriiy— i’rrsoMf luthtlili/ of trviUe — 
Lvihibly of ehorify projirrly and otitr memltrt ol 
l\e /amii'y-— Siysatvre of IriMire iri'A rtlaanm of < 
charity pre/lrcii, tS‘el o/-~£vdiittty «/ non fjtco 
lasts A psirson drawing ahuiidior billofexelimpo 
or making a promisory note as trustee ol a temple 
ot ol a cnanly is perioaaUy bibla on sueh bill or 
note. Rolo of English Iaw as to bills ilrawn or 
notes mado by clmreh wardens, overseers and 
others who doactibe theuaslves in their oRicatl 
eapaoitiei, applied. English aod Ind tn rases 
renswod ‘Agent’ referred to jo is. 37 tod 39 
of tba Indian Negotiable Instruments Aet, means 
tbs agent of a penon capable of coatraeliog 
mtbia the msiain^ of s SO, aod when the agent is 
not liable, the principle Is A person drawing a 
bill or making a note as trusteo of a temple or 
chanty it not acting on behalf of «ueh a principal 
end eonnot claim the benefit ol t 2^ tfben the 
agent of a Cbetti firm is executing a negotiable 
Jnafruaieat prefixes the firm’s riiassio, that is a 
■well understood indication that he is acting only 
as an agent and has been so rcoogmred by Ibo 
Courts, bot when a man eigaa as tnistee pro- 
fixing the charity Tilassra, there w on the lace of 
tbe document no clear indication that he eontracte 
for any one eire but himself Pauwum Cnor. 
TIAS U. ShAS SlUOAH CurTTIAR (1918) 

L li. R. 41 Had. 815 
- f, 27 — Promuaory note txteuird onJer 
iht authority of a nvarlsmon tuf not morierf hjr Aim. 
vifvlily 'bf—Coafroct Act (fX of 1972), s 220, 
oppltcabMy of The law of Agency as stated fn 
a 229 of the Indian Ointraet Act is appbcable to 
Negotiable Instruments and a promissory note 
executed by a person under the antbority of a 
marksman is valid though the msrkimao bee not 
affixed hia mark thereto BaUayta v Sctbbatt* 
(1917) . . . , I. L. R. 40 STad 1171 

. g. 28— Promiasory eofe iy offcat, vili 

out any indication, of ercrvlion os aycrl—Fersonol 
Itabihly of ezteutont Unless an execitant of a 
promiseorv note cUarlv imlicstes ther«n either 
by an addition to hia signature or otherwise, that 

he executes it as agent of another or that bo docs 

not intend thereby to incur personal responn 

bibty, he is liable personslly on the nromissoty 
cote aceoiding to e 28 of the Negotiable Tnsfru 
ments Act Merely Ueactibing one«elf in the Mta 
as, the holder of a power of attorney from another 
does not show that the power inoladed a power to 


irCaOTIACLE IKSTRUMENTS (ACT XXVI OP 
18Sl)-cii M. 

■ ' — I. 28— eonff 

sign protansory notes or that the note was signed 
in nureoanre of tho power Applicability of 
Engliek Law on tho subject consi Icrrii Kowin 
NAiCkEB r (.cirAui Ay^ab (1913) 

I. L. R. 33 Mad. 482 

— M 23, CO- 

Are rROtllSSOUY NOTK BY QcaBPLIS OV 
Mixon I. L. R 39 Mad 818 

— K. S3, 47, 63, 74, Si—f/endi, pay- 

a5f< tobrarer— iurt/y— Confrocr o/ surc/y*/;ip only 
beluttn Surety an I ere/lilor—lliyM of surely agatml 
pnaeipatJ/Uer—Mian Con raelAcHiX of IST2\, 
»» /20. UO, ItJ, I4S. C3 ntjif 70— Right of folhr. 
not being holler m dus course — Defu-rry of hundi 
fkiynfifc 10 bsarer, tffeet af—Uoldtr, rtgft of A 
person who becomes a surety without tbe con 
luirenco thereto of tbe principal debtor, gets as 
against ibe Utter, only the rights given by ss. 
140 and 141 of tbe Indian Contract Act (IX of 
18*2) and not those given by s 145 Such a 
poraon eaimot invoke in his favour tbe aid of li. 
89 and “0 of the Act Hodgson v Shav, S My 
K tS3. relerred to A person obtaining by 
payment, after dishonour by the drawee, delivery 
ot * negotiable InalruBeDt payiUs to bearer, 
acgulres the rights of a bolder thereof sei) cau, 
undee e 59 of the ^^gotlablo iBStrnneiits Act 
(XXVI of 1991) recover from tbe drawer, tbe 
amonot doe Iberton, on proof of presentmeot 
end DOtMe of dishonour as rcijuired by es 74, 80 
end 94 of the Aet Cojopolhy XisfM CAandro 
Jteo V SrmiHiso CAariv, Appro! Ko 2S of 3900, 
referred to Afenal Rem v i/tAin Zot, 1 L R 
I Atl. 4S7, distinguished MoTRp Rauaa e 
CBnva ViuYAU (1919) I.X. B, 29 Mad. 9S5 

U. 82. 48— 

Set AnutYRAtiov I. L. R. 2 I«h. S35 
See Biu. or EzcitAvax 

1 L. R. 41 Bom. S66 

43— 

9<C C I F CONTBACTS 

I. L. R 42 Bom 473 

S 47— 

See 8 30 . Z. L. R 89 Mad C68 

- I. 48 —Promutory note, making oter 

of, ipiliout endoreemenl, if eoneUtutes valid transfer 
of gift — CAoee in action, trarufer of—RegoliidiU 
InslnementiAel,tcopiof—Transferef Property Aet 
(II of ISS!), es 123, ISO, IS7 The- defendant 
exeented apromiisory note in favour of one R who 
handed over this note without any endorsement 
to an idol through its pujari, and haviug done so 
died The plaiiitifT the sAetaif of the idol there 
upon sued the net tioner for the amount dno on 
the note llel^, that although a proniiasoiy note 
to order may be transferred otherwise than by 
endewsement and delivery as contemplated by 
s 48 of the Negotiable Instnunents Act, there was 
DO legal tTBOsfer of the proran-sory note to the 
pfaiotifiT or tho Deity whom the plamtig rerire. 
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( £072 ) 


NEGOTIABLE INSTRimENTS (ACT XTVI OP NEGOTIABLE INSTRCMENTS (ACT XXVI OF 
Iggl)— cotU 1881 ) — COnUl 


It may Le Kn«rtUy tfa« that • \alid duo dats the 


'6 (a) 87. £3 asd 93 — tonU 
indt was dieUenoured by the Com 


DIGEST OF OASES. 
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KEGOTIABIE INSTRimENTS (ACT XXH OE 
1881)— 

S BO — tonld 

of 12 per cent per tinnam. e. 80 of the KegotiaUe 
Instruments Act (XXVI of 1 BSl ) was no bar to the 
interest being decreed at that rate Lacaaq 
Caai>D Jeawas t Hemikdka Pbosao Gbosb 
(1914) . , 18 C. W. K. 1260 


NEGOTIABLE INSIRTTMENTS (ACT S3VI OP 
1881)-~eond(f 
— I 118— eonfi. 

la tfae most ntal question between the parties, 
it is tbe dutj of the Court in Second appeal to 
teotify^ a mistake made by the lower Appellate 
Coart m this respect U^bo Bau t> Kairnu 

Utt. . . . . I. L. B. 1 Lab. <29 


1. 87— 

See s 76 . . I. L. B. 1 Lah. 261 

Set Dszp . r. L. B. 38 fiCad. 746 
ss 83. 88— 

Set a 76 . . I. L. R. 1 Lab, 261 

5. 84— 

See 9 30 . L L. R. 39 Had. 86^ 

1. 88 — Want o! notice ol dishonon* 

— ITAelAer iamagt eaiued by reason of encA 
tmnf of nofice— Avrden of proof la. a amt by 
intermediata endotsera of a Aundt againat earlier 
endorsers, the eoort found that the kunjt had not 
been presented lor payment within a reasonable 
time and that notice of diahononr was not given 
Held, that it lay nnon the plaintiffs to prose that 
the defendants conld not suffer damage by reason 
of want of notice of disbonour , not opon the 
defendants to prove that they bad anSertd da 
aagea, if«/> Xef.T Jfeit Lot L t B, S AS 78, 
followed. UaoBO Baai e Dnoa Pnaeao 

L L. R. 33 All. 4 

— I. U8— 

Stt Hioiauoar Vote 

L L. R 47 Cal« 861 

— I . SKo\ Jog 

tOfUedtraitoit—Onvt prebandt— Second appeal^ 
TTAera lower appellal* Court Aas placed «rw on 
the vTong party The raapandent H il drew 
upon bimsell two Shah Jog hundu in favour of 
the appellant J/ E , one on 6th Korember 
1914, payable after 31 days, and the other on 
9th November 1914, payuble after 61 daya. 
On istb December 1014, N il brought an 
action tor cansellalion of the AvndM on the 
ground that they were without consideration. 
A week later if It brought • counter action 
claiming pnncipa) and interest on the earber 
Aundt. the period for payment on tbe accond 
Aundi had not then expired Both actions were 
tried together and the first Court held that tbe 
onus of wsnt ol Consideration was on A if , tbe 
drawer, and that he had failed to discharge fbie 
onus On appeal the Additional District Judge 
placing apparently tbe onus of proving eonstdera 
tion on if N , the drawee, held that be bad proved 
consideration on tbe secqiid Avadi but not on tbe 
fint if fi then presented a second appeal to 
this Court Held, that tbe Auntfs in dispute is 
what is called SAqA Jog Aundi, • e . a bill payable 
to a Shah or banker, which is aimilsr to aome 
extent to a cheque creased generally which Is 
payable only to, or through ■oine Msker, and 
that such a Auiuit satisfies the requirementa of a 
negotiable instrument. 7/eU. also, that onder 
a. 118 of tbe Negotiable InstmmenU Act thera ia a 
statutoiT presoraption in favour ol tbe passing 
of ctHuideratioD. and that the Oavs of proving 
want of consideration was therefore upon tba 
drawer Held further, that In eawa of Ibis cha 
racter in which tbe question of allocation of dw 


i. 13S— 

See Bou ot Exc&axoe 

I.L.B.48 Calc. 684 

NEPAL. 

— whether b “ Foielffn State ” — 

See ExTSAsmow WaBBXsr 

I. L. B. 42 Calc. 783 

NEW CASE. 

See PsocBtivsE L L. B 48 Calc. 832 
Set BzsLixn . L I, B. 42 Calo, 8SS 

NEW CHANNEL. 

See Fianxnr . L. R, 41 L A. 221 
NEW TRIAL. 

See Evnrtoz I, L. R, 17 Calc. 671 
Set PatiieiyoT BuMi. Cavie Coubt 
L. E. 88 dale. 425 
Set pBksniZNCT Sum Cansz Come 
Acr (XT CT m2), $ 38 

16 0. W. N. 85 

— appUeatloa ler— 
ffre pBUminoT BHau Cauas Cobbis 
here (XT or 1S82). ai P. 38 

I. L. B. 88 Had. 823 

^ ffiaaUCavsa 
•cfios rrlaen. 

ohle before /'uU BeacA— Praefioe m (As Saeill 
Canat Covrl of Cakvita—Begh Coott, pover of. 
So frame roJet-^oUert of procedure and pwoiice— 
Calcutta Small Cause Court Nutes 92 93, 94 and 9S 
By a notification dated thu 9th July 1919 and 
published in tbe Coltulto Care((« ot the Ifith July 
1919, Part I, page 11S8, tha following rule fiamed 
by lh« High Coort under a 9 of the PTMidecoy 
Smalt Cause Courts Act 1882 1895 wss added to 
rule 92 of the Buies of riictice of tbe Court of 
Email Causes of Calcutta! "Frovided that the 
Court may, if in ita opinion no scfiicient gicuuds 
are ehova for (he application, dismiss it wiiAcut 
directing lemce on the party sgsinst wlicm the 
aj^iration la made ' IltM, that the addilloo 
tor 92 wasnot aliranres, but that tbe rule d dnot 
contemplate tbe exercise by one Judge of the 
Small (^ute Court ot the powers conferred on lie 
Court by t SB ot tbe rrealdeney Small Causes 
Courts Act, 1882, 1805 ifodvroi FiTloy v J 
ifulAu Chtlfy I L. r 3S Hod 4SS. referred 
to. Ban CnA>x»a EaoOBxaru. r AwaacxiiiiD 
HrxaunalB. In re (IS20) • 

L L. B, 47 Cile. 763 

NEWSPAPQl, 

See FosrxncBZ 1. X. B. 47 Czlg. 180 


L L. R. 89 HiiL 1085 


toe. ft 
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"EWSPAPEB COBQIECT. 

Su Co^MPi 0» Corar 

., 15 0. W. H. 771 

inrTt'BDABT.K *'• *'* 


»1J CHAS. 

Stt OaissA Tefj 


., 15 0. W. H. 771 

mWSPAPm COEEESPOHDESI. 

■ ~ lUteoent ot— 


Act. 1813 

8 Pst L } ri 


wvTiTcp*, ’ ^ C*le. 7fl0 

TO opracp,, 


— T-ii. 2, 8— 

Set Pbitt,,o PBssa 

■ -1.8- ^ R- 33 die. S02 


» nb L, i *> 

SOMINATION PAPER. 

Ste JIcsieiPAt EticTiov. 

L L B 43 Cile. lH 

igbakdha. 

See HiTipn Law— llEaiDiTiar PMSJn 
L L. R. 83 Som. O 


1- 14. K. 83 Bom- vs 
11 A*-*. 

*31. 02 . I. L. B 34 Bern. tU 


O£r‘io4 t“o 

oa' ‘>® pirpaio of printinV^r 

f»»*P»pw la h, faffwt «>• 

„„ ,/f Sli* whale of tha firJ. '* •eotioo 
oojld bj mid* ualsr itlim tfi i ““ order 
J'oas of the pfe„ , 'V'® ‘‘5 on'/ to eoeb po,. 

tts Acl~/eeK«»j«i j. ^f'‘"**/<>^‘’M*««edrr 
cr.rLr"*®"'V 0l iirul « 

‘>08 of the laleotioa orkM^i'T‘''“S**' ^ 

of the iateatioa of the *ri^ - . ‘ “® 4fl««M>D 

Ptrllaaltf narioa. The .*.4 to op. 
Msiais .arpjrJaV bol* »• Mt 

Va?*''!;?,’ “.arro j?* ®' 2 


Set TautsrzB 

35 («) (6), 1 


Puornirr Act, si 
L. B. 84 Bom. 887 


RImae satab MgTT.^ r^ 

a»d lice*.*,/ AioAl 
»4jllf— Ouij,. ffdronailr ejreKPM ». 

»>«"« »/-y*TtfHtxvt nyht to rfw raff 

«« « "»»4ioeofr SueriitJ <» jitf" 

TV ***'led ^00 th»*t?.I5^*^ ^*1*»S* Menpine 

Aefeadeat et the* P./ ‘“I® of Ihl 

tbo eeme Seiileparnt fh? 

••{4 eiiU other t!i2.V». 4 ’^* 
ool^tfctrouteenh/rom ,k‘ ^'lu*'** right to 

*>Ui e VMv to ejtr«f^?. ‘'•.’•"'I* **’ ‘boee riUegi* 
•«He4 V Ge»ert,‘iS^s't eVth/ti^ tberefrom) wM 
^ The fUialiff ur.*.? pUlnllfl « proileree 
jV»in«* Sayar lfoS4iUntJtl2e'*v 8'*”* ** **'* 
'«-• eoapr.,id ^ »« »n‘»® »« the 

tbWio in . • *®“'n<l*ri end 

’’'»*«* In her oa^? the righll 

•W. • recent pur(ih*!l.r *7”^ whtlet the defend 

W «22-.t 1L 22:.Kon/« 
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RDIAK SAYAR MEHAL— eonitJ 
to the deleadant as th® owner of the Tillage and 
that the gronnd he made and left as commodious 
to the deiendint as It was before PUintlS whose 
claim of eiclisiTo right to work saltpetre was 
erroneously des^ibed in the plaint as a monopoly, 
was allowed in Second Apperi to amend her plaint 
and formulate her claim in happier and more 
precise languige. As the plaint m its originsl 
form occasioned the prolongation of the init the 
plaintiS, though luacesaful, was ordered to pay 
costa throughout Golap Chass v Jaxxi EoAn 
09131 . . . I, L. R 41 Cale. 286 

' ‘ 17 C. W. N. 1185 

HOABAD. 

Sti Lash AcQwismo’e Act, 1894 

18 C W. K. 531 
. EAoa IfeAaf— Tolni', 

a tenure— ITon permanent lalal — Safa for arrtart of 
revenue— PureJiater’t title— Btng Act 711 of IS6S, 
t 22— Cause of action ANoabadtalukuatennre, 
the land being IKas mehal land of GoTemment 
Where it was found that the tenure in question wte 
not a permanent tenure, tho purchaser thereof 
at sale under Act XI of 1859 acquired it in the same 
estate in which it was held at the lime of tho last 
settlement as prorided by S 12 of Bengal Act VII 
of 1808 OAxoiois 8 bal v Tm Secmta*t or 
Btatb ros Ixpii (1916) 20 C. W. K. 638 


■ - - t7A<lA<r a pemaaenlly 

letllei taluj A Noabad taluq may or tuav not 
be n permanently settled lalue Asnar Au r 
Kiaut Au (1818) 23 C. W. K. 1025 

^oa4ul landt, eettle 
neni of—RiaU at Cownmtnl in tetptet of neh 
land* Stm'le, Gorenimant stsnds In the same 
position aa an ordinary semindar in f} 

Koabad lands which it has a ngUt to settle with 
whomsoeser It likes Naas AnsusP Cbowbumt 
t aECTiBiAB-r or SrAT* . 26 C. W. K. 813 

KOIXE TBOSEQBI. 

S't CniMSAJ. PflOCEDCBE COOE s 437 

16 C. W. B. 883 
Set Jraisoioiiox or CanttXAi, Coeet— 
I. L. R 40 Cile. 71 


HOmHATIOH OF JUJnOR OR f 

Set Baebisie* 1. L R. 44 Calc 741 

HOK-AGRICOLTURAL LARD. 

See Recoud of Bianrs 

1. L. R. 46 Calc. 441 

HON-AORICDLTUEAL TENANCY. 

UdI that Ofmagil 

cultural tenancies created by the Dowls before rbe 
Transfer of Property Act are not hcntable or 
transferable JUnoMiP ArE-JODDls SIea v 
l>iiODyoT Kewab Taoobe 25 C W. N. 1* 

NOK-APPEALABLE CASE. 

Sit SnsvAsr Tblau 


RON-APPEARANCE. 


'l. R. 43 CaJe 280 

riaintig—hoo-opiiaf 


anu al one of the plainhjff, effat vl—Ctrd it 
Jure Code (del 7 ISO*)- ^ JO. 


HOK-APPEARANCE-eonW 
Reading together ir 8 and 10 of 0. IX, CiTil Pro* 
c^ure C^e, it seems that r 8 prouldes for the 
case where a single plaintiff or all tho plamtiRt, 
iftherearemotethanone,donotappear and r 10 
providea for a case when there are more plaintiSa 
than one and one or more of them appear and 
otbersdonotappear Inasnitona mortgagebond 
for a^ where one of the two plamti&s did cot 
appear in person in spite of Court's order cor 
showed cause bat the Court proceeded with the 
trial of the suit and decreed tho claim in fsTous 
of both tto plaintiffs Hdd, that there was 
nothing illegal in the decree Eccexdba Eisbobs 
Roy e Rax Kishobi Sbasa (1930) 

I. L. B. 43 Calc. 67 

non-compobndable offence. 

' ■ Conieyanee cxeevled in 

coiuuteralion of complainant teitfidrauing prosecv. 
lion Suit to set aside same after prosecution 
withdrawn if lies BtvsEinABi Fsasap v Leeb* 
baj Sahu (1916) 20 C. W. N. 760 

MOK'CONFESSIONAL STATEUENTS. 

See lltxsprsEcnox J. L. R. 45 Calc. 557 


NON.FEUDATORY ZAMINDARS OF CEN- 
TRAL PROVINCES. 


Set Act or State 

I. L R 88 Cale. 615 

NON-JOINDER. 

See Civa PaeeiEtM CoEE.a O'*, 0 1, 
fitt 0 end )3 


Set Mobtoaos 1 L. B. 85 AU. 24? 
Sit lloBTOiOC St IT 26 C W. N 684 
See PAams t L. B S3 AU. 272 
Ste RioBT or Wat 25 C W. N. 248 


el eaases of aefloa — 


See CirtL PBOccEEBe Cons (1008). 

O 11, a 2 I L R 41 AIL 583 
— el parties — 

See Civil rBoexsuna Cose 1908, O 
XXXIV, B 1 I L. R. 85 AU 484 


. Suit /or real — Hrirs of 

the OTigi la) Irsant net in posse/iion of the Mditif, 
if necessary parties W here, after the death of the 
original tenant a auit was brought sgainst some of 
his men who were m possession of tho holdiec 
•od against whom a ircTioua decree was obtained 
lor arrears of rent accrued due during tie period 
of latter'! occupation i JttU, that the nit was 
not detective by reason of Ibe eon joinder of tbe 
other heirs Mbajaw MAxuAt. e Jooexcba bAm 
Db (1030) . . . 1. Z. R 48 Calc. 518 


NON-TITDICIAL STASP. 

St* Btaht Act (II or 1S90) b. 62 

14 C. W. N 1101 
NON-OCCUPANCY HOLDINO. 

Ste No*. OCCCMXCY I’.llYAT 


" ' Aon oee»pinry toiyoli 
holding safe of, in titevlutn of money deerK— 
Jtduyal* right to eiite yuestioH of non trasuftr 
tihilif A non ocrupaney raiyiti hold rg vts sold 
In CMCutlon cf a money deerre wtercupon the 
iadgment-debtOTS ebjetted in Ibe greurd cl sen 
2 C 2 
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■KON-OCCUPANCY RIOnT-«».«. 
lietdioj o{ & chapter ot as Act taur be H>ed to 
extenU the meaning of A leetlon vhfch (oUowa it. 
Jaxci Smn v SlAtuxAin JAO*>rt*Tn Dis 

8 Fat. l.J.1 

HOS.PERPOHSIANCE OP WORK. 

Sit DARsiSTca I. L. B. 44 Cale. 741 

50K.RIPARrA!J OWSER. 

■ — right ol, ta the flow ol riter natet— 
St« CistMEfTS Act (V’ oi> JSS2), es £<<I 
A-n> 17 (<) . 1. 1. R. 42 Bom. 2S8 

BOK.TRAHSFERABLE BOIDIKQ. 

Set LANDLonn a’(d Te'>axt 

I. B. B. 43 Colo. 678 

See OcccPAXCT noLorjo 1 

1. — QutsM'i of (ram 

feraiMj \f aruee teiween ae'i ttajet onA 

htlittta rendu and to~4iarir landlordt PtAiAiiffA 
who hA<i purehaswl corUm ihAfci la an alleged 
son transferable holding partly In etecatton ot a 
motlgago deorco against one tenant and the rest 
by pnrate abenation from another, having toed (or 
partition, the lona of ono ot the former opposed 
the luit on the ground that they bad beta tetos 
niiod as tenant! of the whole holding by some ol 
the 00 aharer landlerdi, whilst the pUIntifla al<o 
were taaad to hare obtained reeogaltroit from 
tome of the eo sharer Uodlordi The DUInst 
Judge gnro the plamtilTs a decree for an interest 
proportionato to that of the co sharer landfordt 
who had recognised them Iltli, that no qaeetiea 
•ot transferabilitr of the holding arose in the ceae 
an I the pCaintilis la this tolt were entitled (o get 
-all the Inteicat they perehased front their oendon 

Rajab Au V DrtAKATis Soaha (lOl&l 

19 0. W. K. ISOS 

2, — I — Jlorlgrrge of— 

PurcAiuo of luddiay by co-jkarer lanilcfi i» tznn- 
lien of decree for Am eAore of rent— J/eney-Aecree— 
Question of IramlerabtUl'j, t/ orteee la a suit lo 
enforce h/a mortgage by the mortgagee of an 
oocapanoy holding against co sharer landlords, 
who smae the date ot the mortgage purchased the 
holding la ezecstion of a decree for their share 
•of the rent, the question ot transferability does not 
aiiso CnAwsi Pbasawso 8e^ v Ootm Chawbra 
Vsr <1515) . . . 29 a W. K. 2507 

it- " — • — Jt'att 

raiyall ^oldino—SaU in ezeeidion of mosey decree— 
Punhiuer alUnetd by raiyni to tale a portion of the 
Ao/diny— Svrrender 4y rofyol of vMt AeWtey— 
Batyal eontinuiny in oeespotion— PurcAorer t/ may 
be ejected Where a porchascr (In execntion of a 
money decree) of a non transferable riiyati hold* 
lag being resisted by the reiyat, by arrangemrot 
With the latter, was given a portion of the bedd- 
ing, the raiyat retaining the rest , and rnbeo. 
qnently the raiyat expressly snrreadrred the whole 
bolding to his landlord, though it appeared that 
even after inch tnrrcnder be went on occnpying 
the portion retained by him nnder the arraDge* 
ment. That the ancrender being obviously lUn- 
aory, the original tenaney snbaiated and protected 
the pnrohaser from e;eotniei]t by the landloid, 
JIobo Ktssobb Saha « DsAWAWroT Saha {1816b 

20 C. W. X. 620 


XOBTOERK INDIA CANAL AND DBAINAGE 
ACT (VUI OF 1873). 

— IS. 7, 70-Pcnnl Cede (del SLV 

of JSdO), i 4!C—CvlUng irnila of canal— ViceAfe/ 
-wpciaif PrerKien# of <A« Canal Jet not e«luatM 
ol the Induin Fenat Code Ilild, (i) that s. 70 of 
tno Northern India Canal and Drainage Act, 1873, 
d«ea not bar the prosecntlon of an accused person 
tinder any other law, (or any offence pnnisliable 
Under the Canal Act / (li) that it is an art of wil/ol 
nJscbief punishable nnder the Indian Penal Cods 
for any person to mabs a breaeb in the wall of 
a canaf Evrenor v Bavsi <1512) 

1. L. B. 34 AS. 210 

f. 70— 

Set PxvAL Cob* (Apt XLV or UCO), 

9 130 . . I. L. B. 41 All. 699 

■ I 70 {4} — “ A»/Aeri«ii dijfnlv/ioB '* 

— IPActAcr It ineli'Jet the tnlernal dif/ribv/ien mode 
by <r tilirje eoMoiuntlg One P S mortgaged 14 
bighaa of hii land to If S Aceordice to arrange, 
ment m the vilinge every man was allowed to nse 
the water from the canal for a period of ono oAori 
(21 minutes) for every seven bights of land B. 8 
wanted to take bis lorn but P 8 ntevented him. , 
Tbe former then presented a compUintandP 8 
waaoonvieted by a msyistrato of in offenea under 
• 70 (t) of the Canal and Drainaie Act On appeal 
tbetnstrietMsgiitnteaeqmitedP 8 boldmgthat 
the distribution of water with whichP 8 inter* 
f<re>lwascotas “aBthonsed djalnbstica''«ltbin 
tbe meaning ct s 70 (1) of the Act TheGovern* 
ment appesled to the High Court from theoidet of 
aeqvittaf It wee admitted that that Cina) 
•nlboniies disttibute tbe water between ths differ* 
ent vinsees. bet that the Internal distribution 
fa any village was left to the rroprMtrr body 
of that Village and was accepted by the autooritiee. 
Util, that the mtereal distribution In the village 
wav not an '‘anthorired cI'atnbnfioD ” mthiB 
the moaning of s 70 (4) of the Canaland Drainage 
Act, at it bad never been formally approved or 
atnetlooed by any Omsl antbontj. the latter 
having merely accepted the distribntion made 
by tho vtlUgers Caoww u Pakbab Siwon 

2. 6. R. 2 Lai. 604 

NORTHERN INDIA rEBRIES ACT (KT11 
OF 1878). 

. . ■ t. 23— Ferry— /fffgnl tell laben 4y 

trrranit e^ fssree— Leseea Inmae^f net responii&le. 
JJtld, that the lessees of a ferry could cot be held 
nwpuiwrW a/n*r w S8 cl tic Xertiers IcdiJt 
Femes Act, 18*3, for the faking of nsantbonsed 
tolls by their servants when they were not present 
and took no part In the extortion Quesn Foiprers 
r Ty-tiAlhl t-B Zl Bern. 423, distmgiuebed. 
Eureson « Behabt Lal (1911) 

1. L. R. 34 AU. 146 

NORTH-WESTERN PROVINCES AND OBDH 
ACTS. 

See Ouoa Acts. 

See Ukiteb Pbovkscbs Acts. 

1887-ra— 

Sea Prsuo {lAUsmo Act. 

1869—1— 

Nee OcDB EstAirs Act. 



DlOEsI or CASES. 


1373— VUl— 

See NOBintBs I’lpu Ci^ll iSn DaiW* 
ioe Act, six— 

See Kobth irznEsf PBomeis *in» 
OijDH Lx'To RinsrtE AcJ 

1876— xvn— 

See Oiroa lizsc BETc^trs Act 

1876— X7m— 

See OnDB Laws Act 

1878— XTO— 

Bee Nortbkb’i irnu FsEsm Act 
1881— XII— 

Set VoBTH IVesicrn TaoTWCEs Rexr 
183J-X7— 

Set Kobtb IVestebt Pbovikces aid 
OODB IttrrwtTAttTiES Act 
1859-in— 

Sm TJitttd Sbctitces Ccrat or If aim 


IMl— U- 

Bte Acia TifiteT Act 

1961-10- 

Sei 'O'fiifB PiomCM Lito Rittmti 
Aer 

—-—1903-1- 

Stt BO^BELIttilO EtCVSSeiCD 
£»tat£$ Act 

1904-1— 

See Gc^nAL Clavses Act 
leio-iv— 

Set VTTttD Protitcu Excise Act 

KORTH-WESTERir PROVISCES AITP OIFPH 
LAHD BEVENDB ACT (XIX OF 1973]. 

I EE. H 8 . 148 . 167 — •'P«pr.«/ 0 T''— 

Jftrijagi ty wwoSdnr — Sale «/ f7ia*aj frr ifefatlt 
ii» pajirt/'nt ©/ Oonmneni Jf/teue—H-fUe ©/ 


HORTR.WESTERN PROmCES AND OUDH 
LAND REVENUE ACT (XIX OF 1878h~“>KU. 

1. 194 (g)— coiiU 

tlie NortU IV'ejtem Prownces Land Btrcnoe Acti 
1878, IS not dieqnalificd thereby, at afy ”” 
•Iter th« ysaaing of the United Pronnce* Coort 
of Wards Act. 1899, (fom making a will MTO**' 
HID laxUL EHIII P ItAMIDi Khatto. 

I L. R. 42 A« 603 

1. 206B— 

iSe< Ocon Laid Revitite Act (XVll of 
1876), ss 173, ni 

I. L. R. 38 All. 271 

NORTH-WESTERN PROVINCES AND OUDB 
MUNICIPALITIES ACT (XV OF 1883) 
A 16— UbiJjJ ProH"e«» J/aixcipoN'’** 

Ae/ (I <4 lOeO), t IST—iUnteifal Board— Elttluiee 

— Suit ta tel aeide tUtlion — jKf»»diefi«" o/ Uin* 
Coott—fimt/alion Aet (IT cf l»0S). Se\ 1. Art 
m Hdd. that an order of the Gorerpment 
directing that a particolar mnnicipal eloct'Ot 
hdd m (ha year 1811 ahoulii ba conducted acenrd. 
logtoceitain rules passed in 1831, and not 
iof to tba rotes passed in jeiri mateni m 1610 , 
which aupcrseded those of 18S1, was nVro rtto, 
and (bat Inasmuch as tbs roles of 1884 did not 
apply and the election was not held nndec the 
rufee ot 1810 a suit vonld lie In a eiril Court to 
contest the rlecuon, irrespecliro of anythics con- 
lamed In cither set of rules, the period of Lsnta- 
tion apphceble to which was that nrcsorihed by 
Art. 126 ol the first Schedule to tbs Indian Idmi* 
(alion Act. 1663 Our Claras Dot r Hat damp, 

> L R 31 All 397, relerred to RaoBntaPiiAn 
Pbasad r Ssio PSiSAC (1815) 

L L. R. 85 AU. 803 
I— $ 130— Drtaeli of nils niods vtier 
d («) 0 / a IW— Aotiee Tn order to render a 
petson IvaVU to pnMshnient for breach of a rule 
made under e) (c) of e. ISO of Ibe MuaichMiUtiet 
Act (Local I of 1900). hy reason of the eontmusnee 
ol aCa Ot axposota tot aato ot ««tts.in awciEed 
article upon any preaiisea which were at the lime 
of the making ot such rules used for such purpose, 
it la nreeasarf that «ix moalhs notice in writing 
ebeuM here been aeretd upon him in tho manner 
pronded ba law; and conriction In the ahseuee 
of aoch ootioa la bad in law Lwraaoa e Chau. 

. liAw (lOlB) . . 1. L. R. 69 AIL 455 
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yORIS-WZSTEK PROVINCES BENT ACT 
IXIl OP 1881)— coB?i 

ineSectual fts agtmit tbe (nortesge^. Jaigofot 
I^aratn iSijijA r Uman J)at, S Ait L. J. S 69S, 
approved Brij Kru^s LiL t Sbeo Kcvak 
liuBA (1015) . . I. L. B. 87 AU. 444 

- — ■ . . ■■ ■ Salt «/ sam^ndart— 

Asntmtnt to reUn^uuh ex-proprtttary right »» lir 
landi—7oid cotitraet In 1899 one R. D, the 
widow of & Hindu who had died heavilr in deht» 
sold most of her hasba&d'i property to hispruici. 
pal creditor D. S By tbe terms of the talc deed 
the vendor agreed to file a reUnqnishineiit of her 
es proprietary rights in the air lands and the 
vendee agreed to certify to the Cinl Court full 
ealiafaction of the claim tinder hia decree. Ko 
thing, however, was done to carry out this agree* 
ment until IDOl, when D S ezctnted n docQ. 
inent in favour of It D , in which n as elated that 
the parties had come to an agreement, that S D, 
was to file her relinquishment and in coo* 
Bideration thereof D S wonld file liia eerti6cate 
of satisfaction of his CitiI Court decree, and forther 
boand himself toyii^vto R D a monthly allowance 
of Its 6 for the rest of her life, which was to be a 
charge on the property tramferred by the sale 
deed of 1809 Reid, on suit l:y R D to recover 
arrears of her mamtenance adowance from the 
transferees of the property which purported to 
have been charged with its payment, and from 
D 3 personally, that the arrangement between 
the parties was merely a device to get ronnd the 
provisioas of the Bent Law, and that tbe suit 
wonld sot lie Jfoli C^and v Ilraan tUehKhon, 

I L 3 30 All ITS, referred to Batah Dbi t 
DuBQA SlUKXAR Ba/TAI (1017) 

1 Li R. 89 AIL 645 

I..I . , . I . QctMfintg hoUing^ 

Will— Attempt to ditpou of oceiiponeg koUmg tg 
v\U Held that the horiU\V«atem Provincea 
Rent Act No XVlll of 1973, and the succeeding 
Act No Nil of 1881, rendered void the lems 
of any will in eriitenco on the date on which 
they were passed, if those terms contravened 
the prohibition against transfer by will which 
was thereby enacted IfAH^neo Jfisinv DiBcrat, 
Pavse (1010) . . 1. L. R. 41 AIL 3S6 

_ , — , . Oec«posc|r tenoHl — 

Vaafriiduarj tnotlgom of JoWi’iy— Ref»"9»M*»ieai 
I’j mortgagor tn favovr of saminiar. Where a 
mortgage with posscrsion of an occupency hoWmg 
had been luado by the tenant before (be connng 
into force of the Agra Tenancy Act, 1001 UtfJ 
that tbe tenant mortgagor could not defeat the 
Tights of tbe mortgagees by surrendering tbe hold 
in" to tho zAimndar Cunraou v bnEOblaaosb 
bTSQUdOIC) . . I. L. R. 89 AIL 188 


. KOTE OF EVIDEKCIE. 

Set SousuAY Tbul 

I. L. R. 43 Calc. 2S6 


KOTE OF HAND. 

. , ... iHicre a hand no(o 

rnited a loan and tbs liability of the ixecutant 
to rejiay it, but tbero was no oorecant that tbe 
re paj-iuent wotihl be made to the pUiaiiff or to 
ii» order • Vtlil, that it was not a negotmUe 
in'tmmeut under the Negotiable Initramente 
Act; a 4 ora 33 of the Negotiable IsstraiDritta 
Act would not thrrefore apply to aurh a hand* 
note, lllartralions cannot control tbe pUbt 


NOTE or HARD— eonfd 

™**®jngofthe words of • eiafutc lUuetraticn 
(6) of a 4 of the Ktgoliahle Initiittenta Act 
not relied on BaiTA Fbita Gbcsal t CoBiBco 

Ma&o\ P.Ar CBowrsT (1609). 

„„„„ 14 C. W. K. 414 

notice. 


Stt Acbeeuekt . I. L. B. 41 AU. 417 
See AxBrrsAtioir. 

I. L. B. 47 Calc. 89. 951 
Set AsntsT or Smp 

I L. &. 48 Calc. 85 
Ace Bombat Cnr Mcbicjpal Act (1888), 
58 379. 37BA J. U R. SO Scm. 81 
Acs Bombay Coyst or Vabes Act, U05. 

s 14 . . I. L. B. 44 Bom. 483 

Arc Bombay Line Bevbbcz Cope, 1879, 
a 63 . . 1, L. R. 45 Bom. 803 

Ace Cira. Fsoccoybe Code, 1008, s 80l 
I. L. R. 40 Bom. S41 
a 437 . . I. I. R. 40 All. 416 

0 VII B 22 I. L. R. 43 AIL 4ll 
0 NNl, a 1C I. L. R. 26 Bom. 68 
O 2X1, E 89 I. L. R. 87 Bom. 887 
0 XSXJII. B. I 

I. L. R. 43 Bom. 155 
Ace CoMPiKt I. L. R. 86 Bom, £64 


Are CossTBVCTivr Notice. 

See CFiiimt rECcrbcne Cass, e* £03 
437 . . I. L. B. 85 All. 78 

6 437 1. L. R. 40 AD. 416 

Acs DeZEAW AOBlCYLtCEUn, ReUSI 
Act, 1879, e 10 

1 . L. R. 45 Bom. 87 
Acs Ejectuext 1. L. R. 44 Calc. £72 


See HczDi 6 bah Joo 

I. L. R. 88 Bom. 613 
Set Iesoivevcy I, L. R. 42 Calc. 72 
Acs IvsOivYBT I. Ju R. 47 Calc. £54 
Ace Lasd AcQtnsmo'c Act (I or 1804). 

a U . . 1. L. R. S9 AD. 634 

Ate LartATiow Act (TX dt 1908) — 
a S3, ScD. I Abt. 47 

I. L. R. 88 Had. 432 


Set Notice or Dmnorooi 
See Norte* to QCIT 
Acs Notice or surr 
Acs N W. r. Avo OcDB llrjcJcipAirrus 
Act (A or ISWl.a 132 

I. I. B. 88 AU. 455 
Ats rtosECcnoE I. L. R. 87 We. £45 
Ac* PrriJi. Damast'S I’rfovrEr /rr, 
H 10. 31. L U B, 45 Cale. 496 
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Si« BiJtwiTJ Act (IX or 1890). ». 17 

1. I., ft. S3 AO. KU 
£1 C. W. K. ?8X 


— Talnkitr, nJt mlBit— 

Ste Cor«T or Wi»M At-r (Po* 1. 

K 31 3i M>. K. <4 Boo. *38 

— Um>«|b CoUtcioi— 


1. L. R. 88 Bom. E70 
Sit . I. L. lU 48 Cile. 179 

Bf* Rstttob . I. Ik B. 43 Ctic. 8D3 
Su StcimtT or Srin fob Ixmb 

t. 1. B. SS Boto. S«2 

1.1. B. 83 C»le. 787 
Sit Srrcirw Btucr Act, IS*?, • 31 
26 0. W. K. 26 
Sii TBivjrni or PaarisTr Aor tt. 3. 41 

1. 1. IL S3 Bom. SC 
I 40 . . L I. B. 40 Bom. 483 

Sit Ttcm An, s. &. 

I. t. B. 88 Bobl S 96 
Sm CXBIB-BltTlT. 

t. L. B. 89 Cklo. 27 
Sit U»tT»n PaonrcH ItnrcirAum* 
An (t or 1000). 4. 40 

1. L. B. S3 AU 840 
£<« Cmco Pkomcu 3(imcTr*UT»« 
An (U or 1018). «. iZ6 (4) 

) L B. 41 AB. 183 
$«« 174441 LiTD* I. B. 43 I. A. 303 
Si* ?7Rmi4rrit. Of <ort 

I. L. B. 44 ble. 4S4 

-■ — coBrtroetlfo— 

Bit Vtacntu trt Aom 

L L. B. 44 Boo. 139 
Sit BKUrtKlTtOT. 

I. t. B. 49 Bozn. 179 


it Urrr 1. L. B. 40 Utd. 177 

— 61 io 8«41 «sm ol..- 
• CiTT or_ltos«iui lirrtcir*!. An 




to Aoixi 


— to cMluinn— 

Sit ris mniof 1. L. B. 34 Bom. 587 
— .^eKenft* ct~ 


ct ebwtH. aeewfJl/ In— 

^«JIrfT. . I. L.R,40M44.177 
— o! cUIbi, to pntlie oficm— 

Sit C*«oriii-«Ti An (XIH or USSl. 

4. W . . . I. L. 14 Bam- *83 

ol eril nuRfiftcied ulo— 

Ste Sa).* . . I, t. B. 44 Bos- *86 

ol 44l» far itmn ol wad-oem— 

Am Mctt, oiuo or 

1. 1. B. 33 MtA 356 
-~~Pro»»nUaB lor D 0 &.< 0 B* 1 i(Bf( 


1. ll B. 36 AB. m K7 

- PfiTiIt*f6 oeeopiBt— BeB|a»(l«a 
ol occoptaer Is ItToet el Ebo(— Adrtttf 
pouMdoa Milait— 

Am Khotj Ssmtatm A« (Boat. An 
I or ItsQ), tc 4 4IC0 10 

I.J.C. 45 Bom. 1001 
- S4l»-df4d U tbt Bilora ol mort. 


*u«- 


Sit PzecnAT AaBicci.rcuBTT' Bturr 
ArtC^VIl or 1*78}. • 101 

L U a. 49 Born. 8? 

- Sale hj Brrraar Coortr tor armr« 

ot T*T«ao*— AsdcmraMebtor duenOat rale 
— FutbaMi'a st*a ot vast ol natica ot lo4('. 
meat drStar’a title — 

St* LiviTATioT Act (IS or 190S), Aar 
itA. . . 1. 1, a. 4$ Bom. 49 


I. L. B. 41 Bom. 188 
— ■ - of otdet osier Calcutta FoUee Act— 
Ah PsocxesiOT L L. B. 40 AIC. 470 
— — offldel aidgsee ol itdi tKalsit— 
Am pBXxrscrcT Towsr laeoiTaacT 
Act 1909, ar. SR its S 2 

L L. B. 44 Bosi. 899 
— BeedTH, rut arUiut— 

Sm Crra. VaaouycsT Cor*, a. 80 

1. L. B. 44 Bom. 899 

■ Sentee ol— 


Am Civts Paoc£BCi!» tooa lft-9. 0 
VII * srs . i. I. R. 43 AU 411 
State Railirif— Beloir toit asaisst 

L 1. R. 44 Cels, 18 
- ■ to roterrment — 

Am loss or Goods. 

1. L. R. 44 CtJii. 16 
Am Kqtics (or itnT) 

Am SmaTiar or ST*Ta. 

— To Parchasrr tr Title deeia— 

Am Srrcmto Beiisp Act, e 81 

26 C. W. B. 86 
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KOTICE— conW 

TeimnaHiig lemce »Bre6iaeDt o* 

school mstet'~ 


Set SCHOOt’JtASTKR. 

I. L. K. 44 Cale. 817 

Tinaei TnlUo Demsnai RecOTerics 

Act— 


1 . 


See SravicE o» Notice 

I. L. H. 45 Cslc. 486 

nhether amonnts to icoseentioQ— > 

See JtiLICIOCB PSOSECOTIOS 

1. L. R. 87 Uad. 181 
- EecceUry o! Stats— <Sui< ajaiiut 


Soiiee by omI i>fiulj4iret jtmt eteaert 
of laniSuHtcitnty of Boiiee — Wantr^Eaopptl— 
Objielion faien at a Jalt alafft, t/ ptmuttUe— 
Civti ProctAart Coi* (Act V of 190S), t SO 
Vndet 8. SO oi the Codp of Civil Procedure >t f« 
essential that the notice ihonld itate ibe Bamea. 
deaenplions asd pUcee of reeidenee of all the 
plaintiffs ^Vhere a suit traa brought by sixty 
three plaintiffs apainat the Secretary of State 
for India in Council and others, and the notice of 
tho amt contained the namca, dcscnpliona and 
place* of residence ot two out of the sixty three 
jilamtiSs Meld, that sneb a notice was inaufS* 
cient and did not fulfil the requireneats «t tbe 
statute The Seetaary of State Jot India t 
Perumof PtUsi, I L, B 2i Had. ZJ9, and 
Jfa'iindfra Cfiundru Acndi t The Setretaty ^ 
iSfaie/or /ndxi, d C L J US.teUrttdta It le 
Qompetent to tbe Secretary of State to wure tbe 
not ee, and be may be estopp^ by bis conduct 
from pleading the want of notice at a late etan 
of the ease Hamndra Chandra yand\ t Tie 
Seerelary o/iStat* /or India, d C L J Md, referred 
to. tthero the wnttm stateaent contained an 
•object on as to tbe ralidity of tbe notice, but so 
objeotion was taben by tbe Secretary of State at 
any stage of tbe trial to iti ooisaion and it was tbe 
second defendant who prayed, jait before the 
trial began, that an additiooal issue might be 
raised on tins question i ffeld (hat it was not 
competent to tbe second defendant to raise this 
question Bbou Nsth Rar v SecBereMr or 
SisTE ran lanta 

7. Z. F. 40 Calc 603 


o . Search In tbe Registry otSce — 

—Failure to diteortr a^HudiricUon at to endenee 
—Second oppenf— TiadiBg of fact— Error e/Iuw — 
ttbere the question was wbetbet a purchaser for 
Taluable oonudctation had notice, at the date ot 
his purchase, of a registered instninirnf, dated (he 
Ssth Bbadra, 1300, when it was found that be, 
before the purchase, had caused e search to ha 
male by bis agent of tbo books in tbe Registry 
Office extending to the year 1300 in which the 
document was entered, and the agent had stated 
that be did not find tbo doesaent in tbe booh, 
and whereupon these facts the Distnet Jodgo 
btl 1 that be liad no notsoe of the registered instrn 
ment i Ilell, that there was a nreeusiption of 
notice of the cont«its of the boos and It eouM 
not be rebutted by tbe mere statement that 
though a search was made it was xuuocecaffal 
if'ii, further, that although the question at fssoe 
was in essence a question of fact, yet tbe Xhstrict 
juds* haring misditected hfmsctf In regard to 
tbe most important part ot tbe evidence beaneg 
upon tbe question and hsnog approached lb* 
consideration of that eridence from a wrong 


NOTICE— conW 

■tsndpoint, had committed an error of law. 
Bushtii r BittheU, I Sch. As Lef 90 . 9 S E 21, 
Boiffion V Dean, 2 Sira. 81 221 , 25 R Ji. J8S, 
Procter o Cooper, 2 I>reic, tefer^ to. Abbot 
Eciuki Dibi t EabaI Lai. EpBnir (1912) 

17 C. W. N. £24 

S, — — of Appeal Preliminary oSjec 

lion— Buif/or poeaesjioB of land by teveralpainiigs 
—Beeret for joint potteitton—Paihre to tern 
notice on tome of the platnlifft respondenfe— Direr 
tioH of Court dirmirnny appeal ayamtl them — ESed 
of tiu\ dieraiMai on the tchole appeaL ^yhere in 
40 appeal by the defendants against a decree for 
joint possessiOB of land passed in favour of fire 
plaintiffs there wa« a fauure to serre noticee of 
the appeal on two ot the plaintiffs respondents 
and the result was that the Court directed tbe 
appeal to bo dismissed in so far ss those two 
plaintiffs were concerned, and the appeal came 
on for disposal against tbe remauung plaintiffs 
reepoodents Efld, that tbo appesi conid not 
proceed and it was accordingly dismissed. Bans 
SBB2XB r. Pttia Kjam Bisvas (1914) 

19 C. W. N. S8Q 

4. Serrfee by registered post— Post 

mart, erfdeafiarjr tvifue of, in abtenee of oral «iv 
denee os to date of pothng and reuivt at offtt of 
dutino/ion—Endoriefnent by post oj^s rrltirnmg 
rtfitfered toixr at rr/aitd by addrmte, edmit 
oihttiipo/— Pruumelton iforiiufrom tvch tnderte. 
ment at to dale of tender to adertetee That the 
preponderance of Judicial authority is in faroui 
of tbe view that what purports to he the impres, 
eioo of a post office seal on an envelops which hoe 
been posted may be presumed to be genurne, 
at say rats, when its gnmineDNS is not expressly 
qnesuoocd. that the post msrfc when pm-ed 
ot assumed to be genuine implies so sisertioa 
that tbe dole cm the marl is ibo date of affixieg it, 
that It is evidence that the place or office men. 
Uoced therein was aeluelly the place where it was 
fdlixed and from (be date in the post mark of the 
office of posting on the cover it might be inferred 
tbat the letter was posted at that office on that 
date end from the date in tbe poet mark of tbe 
ofliee of destination it night be inferred that the 
letter reached that office on that date, but the 
endorsement on the cover wis not admissible in 
evidence in proof of the allegation that tbo cover 
was tendered to and refused by tbe addressee on 
the date of the endorsement and in the absence of 
any evidenca on this poini and the cover being 
addressed to the defendant *at bis place of busi* 
ness which there wax tjolhing (o show was bis 
iwideneo within tbe meaning of s lOd, the 
plaintiff foiled to prove that toe notice xrea duly 
served on the defendant That proof of the fact 
that a letter correctly addressed baa born pettrd 
and baa not been received back through the Pcsd 
l«tfer Office may irsUfT the prc-ramption that It 
bad been delivered in duo course of mad to the 
addressee, but proof of tbe fact that a letter bsi 
been duly posted and has been leturoed by the 
Fottal authonliee does net Justify the presunp. 
tion (hat it has been to retnnicd. because it has 
been refused by tbe addressee, much lest Is there 
a presumption that the cover has E>cm tendered 
to the addresseo on a partleulac date. The pre. 
muBption mentioned in i lit of (he Evidenre 
Act la net a presumption of law but a presumption 
of fact and whereaa m the preceot rasa (he defend, 
aat pledges his oath that tbe cover was never 
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tendered to b>m the Court roull not treot tb* 
proaumptioo of riyulanl; of ofiieul lineJnei* 4i 
coRelntire •giioet him Ooicrv* CnlSDBA 
fUAUi r DwiiutA Nath TAtctA (l»U) 

19 C. W. K. 498 
8 —^—.NoUwoneM*—^/ «'•««/*»•• 

»/ leois. A jwrtjr hoviDg Dot)e« of o lrM» muat 
tikeo to hATO notice of the tonne of the leeee 
Sarat Ciu^dra JIcHBOTADurAT r KAJretnA 
Lal MnBA. <1913) 18 C. W. K 490 

6 ' Cog»tnieUf*Potlt»--Po>to«Iaa 

•—ifofljajt mih poeeeeeion — ^^ofe tgtrlti injtroar 
of mortiiayte vKo eoetiaeed l» {VMieeMon — 5 a/w 

J ikaI la!* 10 a tlranjtr — Zeroed tcedee loneg 
wwUd^e of frit nA<fe< t yuttUiotr—St tngeiry 
mode 01 to tht eofepe of pueeeROA—Aaii tg ftti 
leixlee to ^ri o (nfe deed ercculrd — Seeoed coder 
mvel6e Aefdtoiart coNAfruefiri eotiee «/ /Trif codee « 
(die or purcKtt^tr The pfAintilT irit in poeteeilon 
of tl e Tironert; At a uort2*?e« from JefrtMlAnt 
No I On the 4lh Mervh 19l1,dcl<ndAnl No > 
egroed to seii the propertji to the pUlnttJI bat 
Aubeeijuontijr reioeed to execute e Mle derat in 

pie\at>ire f atOot end mU the pirorienp to drlrnd 
Ant No. S be A (|ee>I, dAtrd the mh Jenuerr 1U|H 
The plelntlff, therefore eaeJ to fret A lACe deed 
esemttd by the deteBdestA The det<-ndAni SOk T 
relied upon the tele d*e«l tn hie fATOUt tbovgb be 
•dmittod thet be knew tUet the plAlnlifl «aa m 
poiiettlon end thet be ncde no Ingair/ e« to tho 
BAtute of plAiBtid « poeteetloB. ISoth the Uecet 
Coartt diamiMod the iiiit on the groun I thet the 
Aeeond detendAnt bed no notice ectuel or eeno 
trueliTO of the contreet of lele beiecan the firtt 
drtondAol And the pUlotiS Although defendAnt 
ha 2 might bo Sxal erltb notice of the (teinllOe 
poueielon AO tnortgagre In orcen I tfpre) 
JltlJ, docreelog the euit iKaI the drtee Unt 
bAelDg hod Vno*ln3ge of the pUintid bring In 
poMEMion And hAruig RiAile no ingo ry «hy the 

t Umiifl WM in pourmicn, niu«t b« tAken to hAre 
ed eonstrucliTe notice of aII the eouiliei in iACOnt 
ofthepUIntiir Dooi'U r Pavitan (f jffOi it Vet 
(dee.) il3 * c. lisit) 17 let (d««) dJJ relied 
on SharftJ.n r Coned (fJOJl gT Horn «?. 
nlcrredto. FaiiIiiubisi n Iaks Oblam <1090) 

I L. B. 45 Bom. 810 

7. ReruttAtlOD— TTlrlArr tf tUtlf 

omcnnlr to noliM Jfrld, thet whether regielJAtion 
n or 1« not BOtice m it»r!f dcpende upon tho loctA 
and circumBtAncee of each coee open the deitreo 
of cere AoJ caotloD which on ordinAnly pnidcot 
man would oeccMonV lake for the proteetlon of 
hie own inteien by e <01011 into the rrgUtete kept 
under tho HrgietratioQ Act. Tilakprabi Lai, 
Ann ABOTICBB V KHEOle Xatt. A'CB OTnZRO 

25 C W. W 49 
8 . ■ Beogsl MunlcipAl Act — (Ot*r 

III of ISSI), I ■ - •- 


irOTKfi— coHfW 

Brtmr, 9 L. T (33 Ilerl.ej r VarUg 3 It. mi 
A trl. Eool\ T CUxt, S0L.J C I'. ISl. Bttiati 
^aiwiur r JedJOiT, 4 3ioo 1 A 333, ( (too 
I* C 237,ChA»drrf»‘l'*eT Olloy Chun*, 1 I 1?. 
C Cale. 3. Si»4(iegt3e BSetat r S'Jog Kot'. 3 
C L. i tie, Shoma E bet r Baronopore 
opifatg. It C l~ J 410, Sooeder Eell r So'ltn, 
SI tr B SST, Coft* Aielrn Oouant r ffyfaed, 

9 tr if 279. referml to. NeSA'rKA Soba* 
BAWcMtE e SrottAtostj Mobax OaxotU (1920) 
1. U R. 49 Clle. 43 

KOnCE 07 AimiTAL. 

8r« Carbum . L I. R. 41 Ctle* 709 
Hones OF RlSQONOtm 

Bet PlUt 01 iSCBAXOE. 

t. L. R. 48 Calc. 884, 
Sn NrooruALB IxiTBCsnyra Act, ISSI, 
4.M 1, 1.E.MA11.4 

NOTICE OF EXECimOH. 

St* Firemos or Dicmct. 

I. L. R. 40 Ca\e. 43 

ROnCS OF LOSS. 

Bre CotiHOT CARtttt* _ 

1. L. R. 88 Calb 80 

HOnCE OF sniT. 

Bit Cita, rRoeicr** Con* (Act V or 
t«0S}, A so L 1. R 40 Bob 888 
6u MePius CoCBT or W iics An. 1908 
• 20 . . t. U B. 87 Kid. 283 

Set None* 

Sti BtcTHTAiT e? Bmte fo» 1 »bi*<^ 
1. L. B 88 CaIo. 787 
L L. R 35 Bora. 883 
Set Uttcbp raoerecRe CocRt or R arm 
ACT (III or IBM) a 44. 


23 C W. N. S19 

£«f J.ARPLOID AND TexaBT 

- teejal Tteatey Ael 
{Fill 0/ ISS3). •> ier—A»eetmtel of nb 

ItmaiKtet, irlien "rccMBrjf— Ce«« of ae terald nb 
tMae— Pereteier at a tale fat ornart of reel aed 
• tnecAoerr »ad«r o eoarryeecr dititeelim 6</irteA 
— TLe pTOneione of e. JC7 of the Bengal TmAncr 
Ael lor Annulment of asb-tananctee and the | re 
xUons of • 49 nl Vli» Act •aWch tt<suite notice 
to q«l to he eerved on the under roiyat. have 
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DIGEST OF 


HOnCE TO QUIT-*cwW 

Tey»nee Lai Mahomti Sarlat v Jagtr Bkalh, 
13 C, W'. A. S19, telened to Bnirsjy Mosas 
G nu V SsrtKn Badav (1919) 

1. L. R. 40 Calc. 706 

KOTinCATION. 

Fee FosFsirtTBE 1. L. B. 41 CaJe. 488 
Fee Rete'^ue Sale L. B. 45 1. A. 285 

- delaci ia — 

Fee Sau fob Abbsabs ot BEmrEi:. 

I. L. R. 43 Calo. 897 

— . pnUication cl — 

Fee BzrZEEs Sau. 

I. L. B. 41 Celc. £76 
See Set* roa A*b*a*s e* Riresv*. 

I. L. E. 46 Cile. £55 

By Aeetea bollei to tha Cooit ot 

payment— 

Fee Execet]Q'< ot Dscbee. 

I. L. R. 43 Calc. £87 

NOTIFIED AREA. 

■ — EeiKi ot govemmeat Uad la — 
Fee Rzoutsattox Act (XVI or I909)> 
ar. 17. 99 . L Z.. S. S8 AIL 170 

NOTATZOS. 

See CoxTBACT Act, 1872, s fl2 

L L. R. S Lab. S23 
See lattettoi, Act, FOS, Abt. 95 

t. L R. ST Bern. 158 

HOTELTT. 

See Dutas I. L. R. 45 Calc. 699 


KOTSANCE. 

Fee BosrsAT Crrr JIcrxtCirAt. Act, JS89— 


s 377 . . 1. L. E. 34 Bom. S46 

ga. 379 ABD 370A. 

L Z. E. 38 Bom. 81 


Fee Eomhat Dfsiaicr VoJctTAunra 
Act, 1001. a 151 

Z. L. E. 44 Bom. 738 

Fee Calcctta IIcbicitai. Act, b. 3 

16 a W. K. 108 

See Easeuext . f, £■ if. FT All:; Sf 
t.UB.42 Calc. 46 
Fee Pesal Coce, ge 114, 283 

1. Zi. E. 35 Bom. 868 


Fee SFECiTto EsitET Act, 1877 • 65 
1. 1.. B. 1 lAb. 140 

— Calcutta tfnsiclcal Act, (. 632— 

A’esMnee,’* eauexmeit ty 

nay te-'-yaeeaeee if M«i<t t-f fiMte—Datldtuy 
In «9^/ror«A>.«» «f TrftUI one If to I* jrautiti 
only TaiJere. rfl3— Port {.m itette.tffta^. 


lyElSANCE — toniS 

Tha tena “ noisanee ” in e 632 of the Calcutta 
AToBfeipal Act does not refer only to Btueenco 
affecting tha public generally. It applie* as well 
to BBisancea affecting an indiTidual Tba mere 
fact that the Municipality could bare proceed^ 
against a building erected contrary to the building 
regulationi uoder s 440 of the Act doca not pre. 
dado the Municipal Magistrate from interfering 
nth tt under a. 632 at the instance of the person 
vbose bonso has been depnred of light and aic 
by the building If a bailding la a nuisance, it 
IS no answer in a proceeding under s 632 to say 
that the Corporation bad sauctioued it Whether 
erected with or without sanction, or in eontraren 
tion of the building regulationa or not, any person 
resfdiog la CUcutta affected by it can more the 
Magistralo and it is enthm the innsdiclion of the 
Magistrate to pass an onJcr under s. 632, if in bia 
discretion he is so adrued A partition decree 
proTiously passed which purported to specify the 
easements reserved te the portion which fell to the 
comptainant, cannot be held to oremde the pro. 
nsioos of (he Calcutta Monicipai Act, which is 
directed to pronde for public sanitation among 
other public ronsrrrations EirACtraB Das i 
Easii Beiubi MciLicx (1909) 

14 C. W. K. 637 

■ Public »d 1 priTila BuUaBC*— 
Sfsclion ef o high trs/i on oset oten land ttr^ tlo/e 
to another* direUisg house— XiltlrfiOoif of tnjvry 
■0 (he htoUh of (Ae tetnefes tj the adjoining (sns 
meatsoadc/lAs peM'C lu^abidse (he ntighhoerhoog 
by the propajation of disease— Fropne/y <f erier 
of fartial demo/itica— /'raeitihry ef ether remedial 
meatnru—Cohiitla ilvnieipal Ate {Senff III of 
1S99) * 6i2 The wcnls “auT nuisanca” in s. 
C32 of the Calcutta MunUipai Act mean any 
Duisanoe as defined in s 3 (29) thereof Th« drfi 
Ditioti. Ibourh wider than (hat of a ** pubiie niti. 
fence*’ at the common bw, does not extend to 
the meloaion of all prirats nuisances, Bhug’ 
•roe Das r Bash Behan iUlhcl, 74 C ff A C3T, 
explained Tbs erection of a wall, howerer big) , 
vn one s own land very close to the dwell ng. 
h<>ase of a neighbour, in order to prevent )iin 
from actjairrng a right of easement, is not in 
Itwlf a nuisance under the Calcutta bfunicipal Act, 
but where the evidcncn shows that it i», or is likeli 
to be iniunoua to the health of the reddents ol 
the adjoining trnementl and of the piihl c inhabit 
ing the neighhouthnod, by propagating the seeds 
of consumption and tvphoid, it becomes a nuisance 
under the Art IVhtrr, ho* ever, tho only mstirr 
which causes a wall to t>o a mussnee is cot its 
height hat the accumulatron of {Dth at tfie bottom 
and want ot ipaco to clear the drsinsge iotwren it 
and the adfacent hoase, the Msgistisie. iiutead of 
ordenog its reduction in heigh*. sfmiJi eoneidft 
wbetbee the cuUsace rsnnot be alatrd by tho 
adoptim ol other remedial measures. The use of 
the Act tot the psrposa of Interferirg in anv way 
with the rights ot privste owtier'hip beTond ILo 
limited powers gtr*n to the Corpcullon by il lot 
tho neccs'ary protection of the pnWie srd the 
cnforceiaent of proper sauitailno. ii laneh to le 
d^recatrd KnactmccA Nath J'lvrxn r Bac. 
pExnaa bAucr Dnr (1919). 

I. Z. E. 38 Cole. £86 

I '■ 't«g>l DuitAncO— Feed ea tf Ivit 

iritn a cti'sasM— FastniCTfi Aet (I of 
ISSil, e IS— Defreet of c«iM»ec— 1 afus of ttjeil 



( 3098 ) 


SIOEST OF OASES, 


( 3090 ) 


K013AKCE— tcnU 
wtificnl tiiHinee »s a er. 
holt of polity or abtlrm 
tcepc of iRjmry— Z, m:< 
Sin tnry aulhorihu for 


e of r>iiuaiite-^eiuiitni‘ 
puibc tigilt, U* 

i4« from lit Jfuntetpat 
. ceiioH of tlalln, M 

. . ince — Sptclfie Jlehrfjielfl Itf 

J977)—llclir/ by tnjuntUon 04 mil at iamatto— 
Phualigt ei Iratlett \nltrttlrd ■« rcrcrnsB 
' rttuUnIt — OiiaI Proctdare Coit (Ad T of 


100S),O I,r 1 Prior to tbs j(U 1903, th» fint benmr9l«n{;iitj;sBf 0 J,r I, of theCiTilPrecodni 


SCISASCE— tootM 

lia4 confomrd to the Tr)iaircD<rntt of tbs 

blnnlelpsl Ssoltar^ antboritloi, sod btd doss 
•refjtijag In bl« p<n>cc snd laLra all rruoosbis 
firecMtlona to prerrnt Ita oxiitenos | (ir) tb»t 
tbs ctebtes erected b7 tbs defesdsnt, barisg 
regard to tbeir sirs end tbeir diitance from their 
dveUieg bonio of tbs pUintiSi conetltotod a 
muiuicBj (s) that having regard to th^coiD|>re> 


Co^ M lOM, there eostd cot b« anp oljection ts 
the pldlntiSi (oing IS their donhie ca^^ty, t'"' 


t the piaintlffi « 


e entitled ti 


0 relief 


pliuatiil war abaolotely entitled to, and poieeraed 
of, a piece of land with a boots standing thereon 
eitoats at Thakurdirai Road, Bomba; B; an 
Inleotors of Settlement, dated tbs 12th of Jan 
oar; 1003, the Grit plaintiff eonrered lbs aaid 
property to herself and her huilMisd, tbs leeood 

plaintitf, upon trusts for tbs braefil of herself .. _ 

and her bnaband and their issue The defcndanl andeireomstancM ami tbe'court'ahdl ha^'regard 
was tbs leasee for a period of SI yearn commencing to the elation in life of the plaintiff and hia family, 
from lat of January ISIl, of an open pieto ot land and tbe loeality and the nature of the nniaascs 
adjoining the property of the plaintiffe aod Mimplalned of Walter t Stlfe, t D» O i Sm. 
1 3JJ. JSS. aad_£|«rpe# T Bnigman, 11 Ch. D W2. 


by way cl injunction and damages A legal sui- 
aanco la rather an evastve ahlftlng and intangible 
and her huaband, the leooad tbingbaril to f,oniiineddown by aTerbaldeQnition* 
a for tbe bencGt of herself Jt mnat always bo eonditioneJ by time and place 


aituale on the eastern aide thereof Ibe 
of land was formerly nied for many year#, and, as 
tbe defendant alleged, for nearly a ocntsry. for 
tathenng huUoeLa and keeping bullock carta, an 


ferred to tPhere tbo nuisance waa of the kind 
to injora tbe health or seriously imponl the bfe 
of those eomplaising of it. (he Coart would not 

.. hesitate to prevent It by nay of injonction; but 

la October IMS. the defendant erected a block of niuiaoeo went no farther than to dim!- 

atablsi. parslUl to the length of (he nish the eonxfort* of human life, there would 

j(j ij ^ Igjj alway* he • ijBealios whether the Court would 
n! ,x knrsas. sgnlnaV Wui who tan*e» that jmnanca 


hoiiee and at a diatanrn of 

therefrom lor tba aocommodation of . . 

to which waa added another UocL (ot the aeeom 
modation o! 33 haok earriagea The plaintifa 
eompivnod that the atahlei erected by the defend 
ant rendered their bouaa uaeomfortahle and 
unhealthy and eonitituted a acrieoa ntuaance. 

They also alleged that In consequence of the nuJ> 
eansB, the tenant on the Grat Hoot veoated the 
«ams and that the plaintiffa and tbtir family 
lufferad la health aad were obliged to remove to leivmss i 

another bouse Tbo platnuffa lued in their double jrvlian naisi 
enpacity aa tmateea lotcreaied in (be reveraioo ' ' 

and as actual rcaidesu, praying for a perpetual 
injunction to restrain the defendant from tbe 
continuasco or repetition of the said nuisance 
and lor damages m tbo iiim of Ra I-SZI for 
noisaaea caused up to tbe date of the auit. or fn 
tbe alternative for a sum of Rs. 13 000 ardamacce 
(or the depredation in valne of tbe plauilifl'e 
property, by vnaaon of the said ooiaanc* The 
defendant dewed that the etablea were B nuisance 

in law and pleaded sntbout pcejsd ce to his afore 

said oontPQtion — (a) that Ibe nuisance com|da(a«<l 
oE hal been acqoir^ by him as an eaeereent, (h) 
that the stables were erected m asoordvace with 
the Bye laws of the Bombav Slomcipalify, and the 
hcenso^f^using them as stables was graot^lo 

inqoinee made by the Jlunicinaf^Coniintasiooer 
and the llcaltb OEScer of Bombay, and (a) that 
the plaintiffs were nob entitled to soo in their dooble 

capacity fftid, fi> that under the Indian Ease- 

mcote Act, whatevet easement may have been 
acquired by the owneia of the land to canso a 
vmavhccr tn the adjatnot awvtei A tevament hy 
the tethering of bullocks on the vacant land 
admittedtv came to an end in tba year 1909, s-e , 

-conaiderably more then two years before the 
nuisance coraplamed of came into existence and 
before tbe date of the suit ; (ii) that the nnlaanee 
eomplMncd of by tho plaintiffs waa totaDy d>ffectst 
from the nnlaanee which previonsly exirted, and 
en general pnnelplo, the defence of casement 
could not be sustained ; (i.,) that if (he nwasneo 

ociated, it was no answer to say that the defendant 


^ fnjnocii.- 

damagre In .. ....... .j ... . 

ment^ no general cDniiilmiions ef mere pcbey, 
ot rather aUtract public ngbti. can be allewM 
to prevail against wbat (he law iresgnisea, and 
afwavt bat recognised, at the legal rights of lbs 
indivtduaL Tie AOerney ffcnrrcl T. Tl» 
Csuatif fAe zrctOHgk of BimiagAam, S TT. J>- 
m, rsferved to. Bti fenietm v Pnwtniw 
I. t. R. <0 Boa. 401 
__ , . . . gn]g of fish In railway ihed— oaf 
Ut prectft in proAiluOd CMa'ines rcta/fiej IS 
o'/nvtiei of oro'oilt. impraniy of business, cad 
rredvia; fk« P>ac* offensnv— Bnil'Coys Art ((T of 
isy>\ r IfJfOj Where tbe Railway antbonlics 
prohibited the laU in their ipeeiil delivery ihcd 
and tie pre-incls of 6th below certain quantities, 
hot the unanthnrued sales went on and attracted 
larce crowds, obstru''ted (hot ran# -ict ton of business 
lor whfvh the shed was intended, Imxmded tbe 
imoorol ut ffsh therefrom, and more partioolirly 
rrndorod the place offensive ll'tl, that sueb 
axles aaountod to n nuisance, and that tbo peti.* 
(fonorw baviog nertistod in contnbutinq to it were 
gailtyooUrs (JO (A) ofthe Rjilwavs Act (IX of 
1S90) DnoKiSitar Eurnox. (1921) 

I. lu R. 48 Cafe. 1043 

RT7LUTT OF DECREE. 

ScaDBCzxa) . I. L. R. 39 Bom. 34 


KOhIBERS. 

See Tuns wime, IvrxEioEuxw or 

L. R. 41 Bom. 49 

HOTC PRO WKC. 

Sit Aanininov • 14 C.IW, If, 78B 


tiiotsT or cAsm 


St4 A T 

, ,1 1 .I.,! '..rttttripilaa M lo Am fcdtBlalt* 
Jra'fon-* 

• t't l«ntp F»»i'e Art |IV 

ft V*lii, )k fy , 

I. L. n, S3 AO. STS 

OATHS ACT iX 07 1913?. 

f-rr rrx»iue< Act fXl’C .t U»l». m 
3. «. U . 1. L li 31 Bern 119 

OATHS ACT (X or 19731, 

1U» Jrwiitj 

t. L. R. S9 iltl. £37 

~ «. I— 

St* M Act XL\ nr li*»t 

I. L. R. 31 Boo. m 

Sr * TH r,.'.<trM«0 

L L. R. 37 C;kle. 82 

« S— 


OATItS ACT (X or ie73>-<j*f/ 

— ' •••- — It. s us 

• ImaUtrrMtli or •r.na»t'c>n d>J cot frrulft It* 
TtMtttCT lo* Qxftt’ AmpriU X. ViCs 

/ i, A /S J'/S (Vitjitr, J J. 

lpO»rrl tfj/tn r SfjfK, / L J’ JO 

AV f'T, dou-ntrcl ttOB) r<r CftliH I f C of 
lb« <IU*V* Aft t< tijsfr-r^llr* »nd tl m Cvsii yr>JJ^ 
a Pr'toti ei»T U* tally jito e»iit<T\Cf, ll i* tt* 


U 8. P. 10— /'riM'i},*/ a«d 




A« WiTMM L L. R. iS Cile, 72J 

St. B . e , 13- 

fi« Arrui. , L L. R. 41 Cate, 400 

I rr<'ia<« A'> it tj 

JIT?), * e/ teluu tot 

tinW' i w oi'i— Capiru^ «/ <iiU tf tnJr* s*tt» 
h Jf/^y Tl^ lift tiut • Oiun bit adriwUr 
rrfrtlM ••tniAticntr; ia nrhta « •iuimi 
UmI •uflSficrt It UmK |4 rrrdfr t^c *UtTB«at 
ol ntb wi»fM lftaAi«t«(iL'>‘ llJt • Cran tbpoU 
Qctr TMWft* • cbil'l «t irruW ynn » « « trT«« 
•l>pr U MtUCnJ ilk'll tb«t tb4 fUA| i* 
ti/xiiJf drrrSoftnl ht*H-\tu»S/ tv uaJmlapO 
vtikl i! ban «A<1 U atlrraart' la'onu iba 

Ckwrt lb wf, a*!.! It «h» (Xnitl l» »<> TaUTfi*-! It U 
l#«j tUt lln CV«rt a.'ievU fwofJv «ri*Ji ih* |ir», 
Titioof of ti £ At thit Iniltan Oh’ILi Art inlhet»>« 
e' ■ tblVi. it>«l M in tba rMa of any och-r 

SnpfM r Jfam, t 1. B IS AO- fOT «lu 
•cntrJ t'ooi r>irtBo*r Ihuj'l IU« Han 

L I. B. 39 AIL 49 
I tVb-n >a • frUI hr 

monlrr the 8r*»!0AJ JuJp* drbbmtely kUuinrJ 
fKTO »dnum«’fTiHA an oalU o' aO-rua'Kia t<» 
Ifi" only eye wi(ikm to tbo muni r on tftr orvon ( 
that fba kM oiJy 0 or ' y»ar» of te* bwd that 
lha CTlJmec wu «J“ii»»illr Qii«n f npnrt r 
Marx , I L r 19 AH 29T , Oi.«n Emjmrt r 
tsJSaJiai.l.B JHltAU JSStoAQtrxH Infirru r 
t iroprrainaf, I L. B JS Atad, JOS, «lUMii<M from 
la CTfry cue vbrro a vflnr* If cooiprCmt wnfata 
tbo tnraaieg «f l US of tb« Ki Idmoo Art 1973 tbo 
(irOTUiijDi of la. 5 tad C of (bo Oa(b< Art 1973 
(hoolil bo eoointfed irllb. Tbo omfuion o{ fj>o 
Jodgo to examine aocaied onder a. 313 ol tbo 
Cnmioat rroerdare Code after tbo vfinenea ht 
tbo proeecutloa bare been examined and before bo 
i< called on vitiate* tbo trial . I^TO P*»Taa •• 
The Kwa EttrXBoa , . S 1“ 34^ 

— ' ■' la. 5 &ad 13— rniencf, odniMifttblif 

e/ aiere tciliitt act «iro*T». Tbo evidence of tw® 
ebUdna aged eight and liz yeart «ai adnlttod 
against an aoenied person vitboot tbo cbfidrrtt 
bavins been tworn or affirmed. StIJ, that la 
vletr ot ■ 13, Indian Oaiba Aeti tbe (allsto to 


Ay'*( l-vVie; pnwvr e/ a''i»ary (e fuK/vr 

y^n('<yAf-,/r«vr r/ «;<»t lx »jrti !.» oit tn*/ 
decid'd vroritay tl at)'"*',! on «v>/t <•[ il/fr%J-jkl 
A laily *M «a« puiatlft in a <a!t gave to her { a>. 
WaJ a f{w>rlal potrer ol a'tomer 1 1 eooJiiel iLo 
cate in her l•«^al( "a* be tbnal-1 ilren bt ' He 
•rat aothotireii to comprocniae or trilfcdrav Ilie 
tiiit. to refer it la arlitraliKi tnl to nomtnato 
a>bitratort, an I Enallv Ibe nUint>S ta 1 tLat 
OTcrc ttrp ibtl be mlg'it taao ia tba cotidcct 
of lie cate a as to be coasidernl ai bartog bern 
teLen b» hartelf JJttJ, ll at tlio 1 oihend bad 
power to !*bo afiiiin under ai 9 9. and 10 of tbe 
tltth* Art, IS*3 AefrAir Baynii v J/errfA> 
r<<lef, t t. B Ji 119m /JJ, diaicntfd from 
WaiirttaKta Kb** r r»fi* put (J9I'I 

L L, B. S3 AIL 131 

t*. $. It— tper.ef »sM— /aadiriff it- 

l.lf of 4ftt>aJ cell >a trxrrd'a?* oni'r it It s*d 
JS <7 (It ) •fftye PJ u Att iCAiboy Atl I lit of 
tmt. Aa. 0 to tl of (be loditn Oa'tii Act. 1973, 
at* not amdlrable le proerwl sti bofere a Village 
l*olir» I*aiii vader •> II aeJ 13 ol tbo Bombay 
latlege i'oKre Act, fSdT Q*ttn £'nvrra« v 
ifeaeO* CoixUo* (fiU) JJ Bon. 339, fotlowcA 
pt* Pii*n, J ‘ The { roceedingi before tbo Rul co 
Patd tindet »t 14 end 13 of (he 1 tllage 2^lfIe• 
Aet (ITII ol l9iV7| are eesrntUUv cnmfnal proicrd 
lagt and ib» stma rule wbteb applin to cmclnal 
peoetedinpi oaghe to applr on (teneref grounds to 
proeeedlngt t,elore tbe tillage I’etll tolar at (be 
tfeet of any toerial oatb it conce rued Eiirxnor 
r OliVskffSM X. C. R 43 Bom. 9S 


-a. 13— 


Sr * Arraat, . 1 L. R. 41 Calc. 498 
fire UxTTEn Pnovisctt Ficns An (rV 
or lOlOf 8 CO 

£. L. R 33 AIL 373 

. . , , Oaiifoen (oarfmiaitnr 

ootA or a^riNjfiaii Wbrtc uia ct<e onder e 304, 
Indian t'eiial Cod*, a girl wai exatninrd at a nit 
net* witbout oeib or affamielios, tbo (ml iadg* 
being of opinion that *be nax too young to take 
oath or giva afiirmatiOD /fefj, that oa the 
aathOeiW ot tbe lull lirncb in Qurtn V Sriev 
B*ejta.lfft A. I? 397(3" i') ‘bo «‘nbition 

(o allmutiirter an oath or affirciatloo eroo it iotcQ.- 
tlonat would be cured by a 13 of the Oath* Aet 
and the OTidrueu of the child was admissible. 
Kits Csirccor r SiJHiDa«4v3f*rrr 

24 a W. K. 797 

OBJECnOX. 

Ace Arscevizst nsrou Jcsouer 

I. L. B. 38 Calc. 443 
^eeCirapgocBOiMCoBE, 1909,0 XU, 
a. 22 . L L. B. 34 AIL 148 

Set Cbosa OertcTioEs 



( i(ffi ) 


Diat«TOr cA^jx 


( 31(0 ) 


OBUOAHO'I 

St. Oin t«ifii ^2 


OBSCE'TE POaUCATlOJT 



* .'t • inotwnJ .r 'Xrn Uu InUo. ft# * 

m .!.■>. t. a 3 V r iM m w. » i /. * 

; ( 7 - iS} Q- »• r..» 

I u e a Hum. i»j, iurtpo. » ii*.! 
S .rt i t. K ts AU. {47 Coppu. « l, 4 .rm^*, 
I U K t *il {ti'I'S’rp.l. A It >{kta< «f 
>OpA iJ'tHI bpp^oto pt*.**^* 

*. iti n{ th* l<n»l (.<•!• alnplT o<i tmxiftt tl 
i'l nnUlnias aota* .liastlMut). (siuar'. l>». 
nuM «hfl ot «ueb rnlUtaiima w noi 

(<> d'pnvs » opmpi 0ip*)a 11 

is • tr|l(v«ui t>n.k «p« sst 

ptiMM Wpsn^tp »nl Ih.j' i|.«1 «itb nsltM* 
vtib-b SIS IS h* iuJ#M (if Ih" •itn-it.'i «( tsBSs 
ctislasl, M vkem tbrr r\Uta to imno.al mu 
ef human bfisja, sat t&« unl'oc# o( au.h fsbU 
ostiOB tl to till rofosfiJ cAtnpt (liom •h0**fnit>4t 
an opm to fnisonl laSanup. th* pntilicsius 
mi)' Bn( bo {giT/Aoil (bouflt <l< (■owo;.* form 
fWPt si s rrlifWl tionh. Uhn>, hoo.Tor.notorr 
«t>Wb ipnsrt eVimi ■nihlo ■• uktos trots • ?tI> 
#iua« towk so) prlslr'l iritsrsulr, tut it rrlsir* 
to br d:. «ho«> rontnrt it ert to It* ju'lft’l h)’ tto 
iionU^ «} bsnisa biinn ft ii oot so eborp*# 

irliilmii cbsrsctrr, rsiit imBOrsl thouikuio It* 
Miiulf Of furtoni *)io brlfrro ia Ibo Ji.Inllf W 
b In::, wboira Scti ss I (onilu.t on d'wtibnl in tbs 
•tor; WUPrs s |«irTB «M iuibli>h.d in tbs IHps 
Isnfosgeoontsininit s Hvrr, «ow|ilr<s In ilsrll so 
tic suit gntt. ol thil ilslUtBsM (| Itodts snd 
Kri.hns, wbo wsro dMcnbol si diftns ftriomtsirso 
sni thiir sott si npcttisturst lbs litlsr bsint is 
pn imtnl to ts s bojr o( Hts. Uk.a fruis lbs VHjrs 
)7onl>Oi>p, s rery Urrsil brx k o{ ilin UnrSb Iks 
lO'-Klrott sad ssnllmmlt bring lbs asms si snd 
tbo Itagaszo not msro objoctionsbls tbsn, tkst of 
(■lo ortgiosTsod U irsi toitsst/snolitrrbctovsbosk 
of s apfnCusl soi) s'lrgoncsl cbsrscirt vbirb had 
c I rn Wn piibliahM snd rrgnurod silbogt sx<t]> 
tisn tsksn sod vbich irsi sppsrrotl# tnlmdid (or 
llitidiM vbo torm tbs Tsat nsiontp et tbs Uiijsi 
kn I bsliiTS In tbs iIiTiidly o( i^dhs sad Krlibna^ 
sn I do not eonil for tbslrdoinga M imnonl JltU, 
thst lbs publfcstioo «ss not obwrns witlua Ihs 
Birwuaf! of 1 293 of tbs I’sBsl Vo4» Kkrsova 
Xiusi.ni Boi CnoitBaicsY 1 Enrcnon (I*)i) 

t.1. t. B. 39 Cde. 877 


XBSTOCCTIOH 

S.« Citi^TTti Poiica Act (Tssuo IV «: 
IB66) s. M (fl 22 C W, B dK 


OBSTnOcnOB-rosi/. 

('rtiCit , t. 1 . R. 4t Ctie. «« 

Sk 3tr,|rt,i(. ConiK. 

L Zs &. iUi. « 

'r* Nril Copr— 

tif3 T Z. R. 33 B«m. m 
*<313 t X. Zt 33 Itid. 393 

o( P»ih«y— 

i'll {'iijcnu. I kocxbmr Ccnr, ot. 131 
tJ9 Z< C W. K. «« 

A'* •riut litflsit 

Z. Z. B. 41 CiiS. €l 

OCCUPAJtCT. 

ir* lust. r»tt»i a itni. lU-nniT-- 
:ti L L. R. 83 Coa. n 
^ L U B. 41 Boa. i;« 

OCCtffAACT itoicrxfl 

AoiSLcsntiT t r»t. I. 3. £23 
Aon TkSistv Art (11 or tSOlb— 
*-• >1 tl irf t X. R. 83 AQ. 471 

'*•34 I. t. B. 83 AIL <a 

L U R. 83 AiL 473 
Z. t. R. <8 AIL tl4 
1 U R. 43 AU. 347 
3 U R. 8* AIL 184 
L U R. 87 AU. 878 
(. U R. 43 AIL M7 
Z X. R. S3 AB. 788 
L U B. 82 AO. 811 
a. 1. R. 81 AIL 4)8 
LUZL87AU.7.esS 
L L. R. 83 AIL 823 
Z. L. B. 42 AIL «a 
L U R. 49 AIL 8« 

> 93 I. Z. e. 83 AIL S88 
L L. R. 38 AIL <8 
o rxT(sn Conrn. 

t I. R. 83 AIL 4«4 
ffst Cirn, r*ock»r»« Coft O JCX, 
>- U L Is R. 89 AU. 481 

All Fnttrrx!. 1. 1. R. 31 AIL 338 

L L. R. 39 Calc. SIS 
S«e JvaiiMcnoa {Otii. s»t> r»T*sea 
CoSkTs). I. L. E. 42 AIL 94 

XaspLoan 0*0 Tisi*t 

L Is S. 43 Ctle. let 
8<s UsxBsoiai Tcxcaa. 

I. U R. 34 AU. 163 
8<i llsctooos L I. R. 89 AIL 639 
A«N \V P Ri3iTAct(XVlll or I873V 
L L. R. 41 AIL 836 
Alt N w P BksT Act (XII or 1S81). 

r. t. B. 87 AO. 444 
S 4 1. t. R. 39 AIL 1S8 

^<1 Okissi Trsoxcr Art. 189$ 

*»• 31. 2» . 3 PiL L. J. SSI 

IirtoiTixcr Act (I/I or 
>M7). M. le, 38. 43 
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DIGEST or CASES. 


( 3102 ) 


OCCUPAKCT HOLDlKQ-<oii« 

See Riokt ot OcccrA^CT 
See Bvrx 70 s CUxcsiiAiiof o» Doer? 
HSSTs . . I. L. R. S8 AU. &32 

OccQpant'f right to cat trees. 

See FoaxsT Cur 1873 
8 75 . 1. L. B. 45 Bom. Ill 

— trsaslu what amotmti to tecogai* 

tion c! — 

See Bssoal Tesasct Aci 1885, s. 80 

1 Pat L. J. 414 


- transfer 0 ! a portion of— 


See Escuxbsa^CB. 

Z. I. R. 44 Calc. 801 
See Lasclobd ami Tefa’it 

I. L. R. 43 Cale 878 


tiaasler of whole — 

S« Bsxgal Tsvascy AtT 1685 * 161 
1 Fat L. 3. 403 

transfer of a portion erithont land* 

lord’s consent and labseoncnt sanender — 

See BxsOAL Tsxascy Act, 18SS • 23 
25 a W. H. 717 


— position of lasolrent tenant— 

See PsoTZBasi. Ifsoltixc^ Act 1907 
8 16 A so I. L. R. 43 AIL 510 


f/ nosey decree ma'j fueelion (raetferabthly 0 / 
heldteff A eo ihsret landlord vbo bee inrehaetd 
an occapaooy holdjc; la eieculion 0 / • decree «t 
hie own. cannot tcuet a nortgsgeo e euit to enforce 
his aortgsge on the holdma on the ground that the 
holding ws* non traoeferalile, ho buneell bemg • 
parchaset wilhoot the landlord a eonaont. taking 
tbo word landlord in ita nroptr a gaificatloo of the 
irbolo body of landlofda. Ajr«*vdd<ii '«*jo x 
Sn«k Ckaadra II C H 16 foBowod. 

AcbanvWt Sarlar r bolemonetta ZfiS*. P C IT A 
sTtv, not lolloweil iUao CHAHnna roppia r 
Ukssu CiiAxcna biiArrACKAiirss (19<U) 

14 C. W. K 71 


j, - Transfer— Prepyt f<oe 5j food 

ford— Sf«i;e «/ rent /nn trint/,rt4 ae ojfol «/ 

traiw/eTtT—Aefnieilien e/cectipaKtsrifht 4y Qjnrn 

pouttiWH The receipt by (he landlord of rent 
frora a traaefcroe of a bolding not on hia own 
account but aa an agent of the traatfrror ia not 
« rceo^Uon of the tranifrr Aafalumart Dth 
r At-A/v^ J^Srr. JJ C }y Jb AA?/ J JU 
3t Cale SC2, diatinguithrd AAoodicroni Citof*< 9 « 
r poolAioca Boi*rcA<c, 75 IT A 191, and Satamaf 
Partait V SrioafA Jl/oyre, 7 C R A 733 , rclerrad 
to. Caae rnnandrd for trial ef tba qaeatron 
vbelhcr the tranrferco bad acquired (be rgbt to 
bold (be land at an occaraney ralyat by poaeraa f on 
M a nlTatfora period of 12 yeaia and ly aaMrtion 
of hU title aa lueh. IriBTaiulB flm r llAIpra 
(Mapa*) Samt (IWJO) 

14 C. W. If. 68 


S. - ' ' ' Kon-traaeferskUUr 9i«f>aa 

(/, »/ <My 1< teiMi ly oMigaee c/ A^,af 
ttxirtjtire avit— (eaaot UniM4 atemr'a aatw 

farat y lo AMrehaaetof 

an ooctipa^er boM ng ficm (ba nlyat after a 
JrctM fur taV kaa been {auid ia farver cf * 


OOJUPAKCy HOLDING-confd 
mortgagee of the holding hot before salo there- 
of Is bound by the «ale both becaoae a mortgagor 
and eonaeqaenCly an assignee /rain hifii cannot be 
allowed to deny the mortngee a title end also by 
reason of the operation of tbo rule of fir fendem, 
Tlie rule of fir fendene is applicable to proceedings 
to realise the mortgage after the decree for sale. 
The piiTchaier cannot be allowed to raise the quee* 
Iton of non transferability of the holding when m 
lue written statement be stated tbsi bis pnrebaso 
had not been recognised by tbe landlord, by show 
ing that such recognition on tbe part of tbe land 
lord, has been subsequently obtained. An oceu- 
nancy caiyat is estopped from setting up as 
between himself and a mortgageo of tbe boldiog, 
the lAralidity of tba mortgage Sbatama Coaiuh 
BsaTTACnanTA r MoKnusa &vxsaki Debi (1911) 
15 C. W. K. 703 

4. Transferability — Ueage of, Kota 

rjtofifirArd— (TrsgerSeiifif (ryfoicR upond not pretc 
• a^f/roys e/tri’ il her groim upouiy upjify to pre 
enrfiny feasacicr— ifeayof Tenantg Ael {VIII cf 
IS8S) 4 SO-~rtuainftion 1 / appfirr fo rvif to r]ie% 
trantferee 0/ lefdiiiy — J/ircoarlniefiow of trrillen 
endeaec—Stcond appesf— Cinf Prceeiure Code {Act 

I 0/ ISOS), s IDO In order to prove a custom or 
usage of transf ctaUbty of oceopancy holdings, wbat 
is necessary to ptoro is that such Irsntfera bare 
been madeto tbekBowledgeand without tbe consent 
of tbe landlord and tbal they bare been reeognisrd 
by him cither without lbs payment of no^or or upon 
payment of a nossr also fired by custom It is 
not neeeaaery to prose that (be landlord bat actu 
ally made an objKtion to a tnnsftr and has bwn 
unaucceufoL Tbe u«ege to be fCeetire must not 
be • growing usage but one wbich bae already 
grown op. A sasge of trsssfmbilKy, after ft fiaa 
grown op, affects net merely lenaoaea created 
thereafter bot also eaistisg tcnanelra. 6 50 of 
(be Bengal Trsaocy Act baa no appbcation in a 
suit for ejectment by tbe landlord on tbeallrgaiion 
(bat (he irnent of a non transferable bolding iai 
sold It to tbe defendant and bat abandoned tbe 
land as such a suit Is ohrioualy not a suit or pro 
recdiog under tbe Bengal Tenancy Act, Bat even 
in cates abere (beaectJou ft net directly apphcablr, 
the eVoct may act on a iinular pmauptiou If (be 
facts fostify tiie necestary Inference AUheugb (be 

II wconstmetioD of a document which is (be found, 

alien of tbe suit or which is in tbe nature ot a 
coBlract or a document of title ia a ground fi r 
second appeal, such appeal does not lie becaafS 
some poTlioo of (h« evHience is in writing and lbs 
Judge in the Cvurt below mahea a mUtale as to 
rhs torauhtg of it Birttct. hetlie v AattsCha* 
ruACnujlBlU J5 C- JR- Jt- SW 


yeefiOM of iotdiag and rtti— Abandon 

fjtelmemi Tbs execution 1 y a teoaot of a mort. 
gage ot bia non trsniferstW oeeopsnce holding 
doeaeotby Itself amount teaRalenduorRest of the 
boUing bnaaes It is only on tbs asramptint 
the tnsaney ronlinnre in cierat on that the miirt 
gS(M> ean haes any •uUIttmg iolerrst in tbo land. 
AnsAae Itaadns />a«a v Mirme liaSamU 10 
r IT m an{SmakUai>nUt tiUlamalU 

tr Ii.U9.t C LJ iOr.rrlnerM to. 
Wheta an oecupaixa ralyat executed a osofruc 
iaaiy mer'pn of Ws boW ng. Ivl ermlluoed to 
gay retit to the Ubdiotd end reaaired to postee* 
Orfsief a jc»tk« of ite bold Bg as a sub-Wsai 
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OCCUPANCY HOU)lNG-<c«i»i 
of! cormoction ivith tho boldio; Jftld, tbat tkno 
finding amounted to bolding tbat Iho raijat b*d 
abandoned tho lama The mere execution ot an 
uaufructuary morlgago might not bo aafficient to 
estabUih abandonment ; whether there has bem 
abandonment of a holding or not is prmmpaO; a 
question of fad The condiliona presenbrd W 
t 87 of the Bengal Tenanej Act do not prcclmto 
a Jandloni from entering npon a land atandoned by 
tenant The raiyat was not a necessary party to a 
suit to iccoTcr a non transferable holding from the 
transferees thereof, nor would ho bo bound by tho 
decree m tho suit Mowonin Pal r AvaiiTa 
SIoreB Dassec <19)3) . 2? C. W. N. 602 

24. Tranilet ot portion wltboot 

landlord’l COCient— buirender ty orijtnuf raayat 
lo lanilori—LaaUvri »/ May eyed Irait-tjeret— 
Abandonment After tho sale by an occupancy 
raiyat of a portion of bis holding, (he raiyat may 
minendeT that portion or the whole of the hoUins 
to h>s landlord, and a. 87, cb (7] of the l^ogal 
Tenazkcy Act IS no bar to the landlord accepllog 
the tunender, as the interest, if any, of the trans 
ferce which the fandlonf is not bound (« reeegniac, 
■a not an inoumbrtinco Upon such soneoder, the 
landlord mav sue to c]e<t tho transferee as a tree* 
passer Aoili Svriar r Chandra AdA, t h It. 
HO Cate 690, distingiviibcd The remedy ot (he 
(ranaferee, if any, la against his roedor Raarofi 
Moai> Bart bnmti KaiiKCcot (1012) 

17 c vr. It. UOJ 

IK ' ' ■ ■ IVaaifer by teauf ol wiela — 

—Laadlord’s right to eject truutere^C'eetmmer 
iuonji^aUtnant i/muit it proved— Cnjisa/teaanr 
•/ Metssary party— Cvsfom ej truM/erohiti/y— Aosor, 
payment o/ In order to entitle a landlord to 
rjeet a transferee of the whole of a non transfer* 
able raiyati holiBns, it is not necessary for him to 
prore as a fact t^l the raiyat has left the bolding 
and disclaims any interest in It It is a direct in* 
feresce from the fact that ho has eold the eotiie 
holding and given possession of it to the purchaser 
and dutinct repudiation or refusal to pay rent 
need not be prored Unless the noiar la fixed by 
custom, the landloid is not bound to recognise a 
transfer upon payment of niuiu'-- Bailut Sanm r. 
BaJisA CAanifra 0.f», 73 O IK. A 752, MS, referred 
to In a suit by the landlord to ejecta traosfeiee 
of a non transferable holding tbo transferor is not 
a neccasary party Cbaitd FaaifAiris c Eoiwvr 
Moiuw Eat (1912) . 17 C. W. K. 1105 

10. - ■ ' Non-tiansIeniWo occopancy 

ho!^g, irbether derisable by wOt—Btngat Ten 
artey Aef (tr/t o;‘ msj, rs TS, m. mS i tt 
(d)--£f<ir, >f estopped 6y teetotor’s off (tom eSimisp 
saAentance under lit stolvle A son transferable 
occnpancy holding cannot be the subject of a valid 
testamentary disposition In tbe case ot a tesla 
mentary devise of such a holding, the heir at law 
is not debarred by the d&etrise of estoppel from 
questioning its validity San Dat llaxront n 
CdoyClandra Dae. J2C IT. A f<?Jd , SC L J 
261, not followed Amclta Patas SiecA* • 
TABist Nath Dbt (19H) 

I. L. R 42 Calc £54 

18 C. W. N. 1290 

17. ' - - Not transferable by ensfont 

OT local usage, ii can be sold wholly or parUaUy, 
in exeention by co-sharer landlord— II Ae« 
raiyut of jerls to tale A co-shaTer landlord U not 
entitled to sell the ahole or part ot an occn- 


OCCTJFANCY HOIDlNO-conld 
pancy holding not transferable by custom or local 
DVge la execntloo of a decree obtained for hit 
absre of rent, when the raiyat objects to the sale. 
The Full Bench decision m Dayamcyi Dati t 
Atinaila iloian Soy, IS C IK. N. 971, by impli. 
cation holds that the raiyat is entitled to have a 
sale of the holding in neentjon of a money deerio 
act aside after it tabes place and that the holding 
cannot be sold in execution of such a decree when 
the raiyat objects to the sale before it tabes place. 
This view IS in tceord with the cases of .Bvrgo 
C&sru Afondul v AToli Protonna Sireor, J L. S 
26 Cate 721 ' te 3 C IK. N SS6, Sadagar Strlar 
r ifttSna CSantlra XalS, 3 C. ?K A’ 742, and 
NAeilA ^orin ▼ Sam Kumar De, 3 U. IK A 777. 
The principle dcdncible from the Full Bench deci 
alon IS applicable to an involuntary transfer of the 
whole as well as of a part of the holding Badbak* 
fsusA f^ocniTBAjrr v AtotV Out flCIA) 

18 C. W. N. 814 

18 Revenoe Sale Law, 1859, 1. 87 

— Occnpancy nUyata at fixed ntei— Pufcinstr— 
DoelriPt of FrcitElton— /fa exfsnaion The protte 
tioo of occupancy raiyats at fixed rater, referred 
to in • 87 of the Revenue Sale law (Act XI of 
1859) IS not one of the ordinary exceptions in that 
section It is a previBo expressing the determt 
nation ot the Legisisture that no pnrebaaer shall 
disturb any of tho pcrmanect tenants on the land 
who are in actual occupation of the soil and art 
enltivaling it This doctrine of protection has 
recently been extended to ordinary ocouptney 
raiyat* Barat Chaoira Soy t Anman S\bi, 

I L S 31 Cek 72$, xeJfrxed to BAut Salh 
fKasAer v Bvrmdra NolA i^ff. IS O T7 S 102$, 
SisUogauhrd Annm Otm Csowtatrar o Max 
SUL Au (1014) . L t R. 42 Calc. 745 

19. Tranifetahinty of put or 

wboln— ConAcnf of landlord — Operation of UantfeT 
at aoeiiut raiyat landlord end ether prraono— Citil 
Proetdtrt Codt (Jei SJE ol m2), t 244—Se*pol 
Tenanty Ael (Till of /SS3), > 87 In transfers, 
for vclae. of occupancy holdisge, apart from evotom 
or loral vtage (i) ^e transfer of the whole or a 
part IS operative against (be rsiyst —(a) Ehere ic 
la made Toluntarily , (l>) whereitismadeinvolun 
tardy and the raiyat with tnowledge fails or omits 
to have the sale act aside A sals is msdsinvolnn* 
tardy . where it is in execution ot a money decree, 
hot not of a decree founded on a mortgage or 
charge voluntarily made (ii) The transfer is 
operativa as against (he landlord in all easee m 
which it fa opeiatire against tho raiyat, provided 
tJmJIaiuBnnlthas fJWX Jus /irevuitui f>rxiii»epti^t 
consent IVhere tho transfer is a tale of the whole 
bolding, the landlord, m the tbtrnce of bis conernt, 
feoeinanlyenfiiledfoeBJeronlie holdingj tut 
where the transfer la of a pert only of the boldirp, 
or not by war of rale, (he landford thavfh he trn 
not conecnled, it not ordinarily entitled to teerrer 
posoeteion cf the holding unices there hss tcen^foj 
an abandonment within tho meaning of t 87 tC 
tho Bengal Tenancy Act. or (6) a reiinqui'hn int 
nl the brndii^, or (e) a repodiaticnof the tens ter. 
tVbetber there has been a rcbnqni>hment or repu. 
^atfoa or not depends on the snlstantisl effect of 
whalhaabcendonemeicbcaic (iii) Thetran*'er 
of (he wbofe or c part Is operative as tgsinst rif 
other persons where it is operative against lie 
raiyat DATAiiAXiti AsakhaMohasPotCbow 
vxmiT (1914) . . I. L. R 42 Cale. 172 
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OCCUPANCY HOLDING— eonfcf 


o( the transfer is liable to bo qacationed by the 
bal'o'd nho is not e party to the tranaaction and 
ia»y pjijiWy refass to racosweo the transfer. 
Djyemnyi r. Xnaitia Jfohan Jloy Chowdk^ry, 
I. L R iZ Calc ir^. followed. riCcrsr Beatt- 
mint, 1 Vern 101, referred to ililfcy t. Lord, i 
D'C. F, <b J 2BI, Bichardt v. Delbri^e, LRU 
El II, ^m^fya Rj!aa Sirear t Tannx A'afS Dey, 
I, L II 42 Cat* 351, distia^shed Bciiau Ian 
OitojB c StBOBtruu Dasc (1917) 

I. L. R. 45 Cale. 4» 

27. Part ofihcildia^ Lamest ol — 

—II v2Ui — P/iaeip!« o/ citopp'l and soaiser eras* 
^uwKenrs, tf applue The teetamentary diaposi. 
tioa oC a part of n non tranaterablo ooenpaqey 
hoifiQ^hbothitof the whole ho'iba; is loralKi, 
and It was ao liMd m a amt by tho derisee asaioxt 
the raiyat’i hoir at Uw, Dsixsa Cjuwdks Dotm 
e. Joy Natn Dia (1917) . 22 C W. N. 474 

28. ' ■■ — — Casfoni of paymeaf of naar — 

In order to establish a custom ot t'ansfcr 
ability subject to the peyza°at of a ciatomaTy 
Hxor, the oTid'nGfl must show that tbo bod 
lord IS bound to rceom'^ when na,or of the 
emoont. or at the rate detcmuned bv costont is 
tendered to him A practice or coarse of bust 
n’as in a aemindtry office acvordiag to which a 
transl'wee le n-cogoi^ prqndcd that the emoont 
of the neasr b eatcifteeory to the landlord is not 
■aSl'*ient The payment of nasar wtthojt more is 
an Inlioation thee the ;siaa are sot transferable 
without the landlord a oonaent glren on receipt of 
the ne'sr A custom which leaves the amount or 
rat" ol jiaw indeAiute must be void for nneer 
tainty Hna Kv^xxi v IcosoaxoTBB Caaoonn 
hsYr (I91S) . . . 82 C. W. B. 9Z9 

29. — GomasU’s power to saneHoB 

tranilet— In order to rely oa e receipt grsrited 
by a landlord ■ Gamosta as endence of recogoilioa 
br the landlord of • transfer of aholdiagleis neees 
Sary for (be transferoe to Ibow that the Oomssla’e 
dutiai artnePy or oitcnsibly inclnded at least tome 
of the dntlca ol management Ji'rxl Saav v 
Taisrn Raw Bitunm Sinoti 

2 Pat. L. J. 231 

30. ■ Patchatar ’o! DOiHraajler* 
able Dorapaney boliiag, whethez ehtltled to 
object to sole ol haldlBg — Code of Cinf Fnet~ 
dare (det K ■>/ fJifJj, f 47 and O. ZXI, r JOff 
The purohasor of the whole or part of an Oecapaney 
bolding not transferable by costom fs a repnarnt- 
aiiVo o^fde jad3iusa<H(aSCor aoa’mdWhrfto o6jec< 
nttlsr a 47 of the Cole of CSril I*rocediiTe, lOOS, 
to a sals of the bolding m ev^atioa ol a deerro 
f jr r*nt lie Is, therefore, not entitled to maintain 

K o’eof etSond-rO X.\f, r IJO FaircffaBiTaW 
qrsf 0 liiia Sanav Staan 

3 Pat L. J. 579 


• TronifenUlity— A 1C ai 


laodlord c-annot eel} his raiyat a occupaacy hoMiog 
1ft caecitiono! a la^aey decree unleaa the roiyslla 
o*c<i;r«Qcy boiling li transferable by nsaye Mac 


Pffaaios c fissiaarsiY tai. 


’ Pat L. 3 539 


32. — — — TraisfmUEty of, in esaea< 
Uoa o! mousy dreres — >''mj Tenantf Act{tt Jt 
O 4'1 tl ol f9fJJ, a. 3/(1) An occupoo'y 
trosnt iu O'isia u eat Ue<l to object to the lalft 


of bis bi^mg fn execution of a money decree on 
the ground that the holding is not transferable 
without the consent of the landlord dfasHo 

PajsBaw V Jiav Jnv . . 4 Pat. L. J. 294 


ax - 


~ TraBsler cl porUoa of i 


trauferabla — CoUosTa rent loit between land* 
lord snd transleror— Deycmi oj /ram/erer— ^uij 
to tel aside fraudulent deerie and for rctorcry 
of depotil — Senjul Teiwncy Act {Vlll of 13S5), 
a 170 {3)— Principles Borerniey traorfers of non. 
tranifenhU ^oidinyt—FrauI Ibe recorded tenant 
of ft non transferabls occupancy holding soM a 
portion of bis holding Subsequently the landlord 
brought a A^ItuIrs cuit for rent sgsinsl the trsos 
feroF and obtained a decree The transferee dope, 
oited the deeretat amount and cost* under a 170 
(3) of lh» Bengal Icnaney Act, and the deposit was 
witbdfABxiby the landlorA In a amt by the trscs. 
fcrco to set aside the decree and for recovery of 
the amount withdrawn field, (1) that aa, at (he 
tima of (he dcpofiC, it had not been dually decided 
that the transfc'ce of a portion of a non transfer, 
abto occupancy bo'ding is net entitled to ruslia 
deposit under s 170 (J)> the pIsintiS was justified 
10 adopting the only course at that time open to 
him to save thaboljiog from sale and the suit srii 
maintainable although there was no privity of 
contract between the parties (2) That the deposit 
should be considered as money pnid under terror 
of ineeptire fegal proeetdass /mudalrntly dineied 
against tho transferee end as sueb recoverable 
(J) That the decree obtained against the recorded 
tenant was void nnt only agsmft the latter, lut 
wasanuUity <4) Tbatiniucbacase, Irrvspeetire 
of A deposit, if the transferee liae anffered aetnal 
^msge bv an unlawful Intractloe ol hia 1^1 
rights, the suit would b« mamlsinable The 
following principle# govrm the transfer of the 
whole or a portion ol a non transferable occupancy 
boMing — d') tVbere the transfer ft a nit of tho 
wiiofe hoi ling, the landlord la ordinarily entitled to 
enter on the boU'ng (<0 (o) TVbcro the (nnsfer 
is otiirnctae (^n Ig tele of the vMe hniding, snd 
(h) tVberc the transfer fi a part only of the holdlrg, 
whether by *oI< or olterirue, the landlord is not 
ordiDinly cotitled to recover poHCsaion, unless 
there has i>eFu an abandonment snthin the meaning 
ofs 87o((beBeiigatTcnaaevAct,ora repudiation 
of thv trnaacy (»i*) Tbo trsBsfereo of » perilon 
of a non irarulerable accupancy hohling has certain 
intcreate and legal Tights which for certain rurpoaet 
are liiultedby the pruvi«iona of the liengal Tenancr 
Act, read with the provlaioae of the Cixlc of Or!l 
IVoceiiure. IPOS OcJ All neli transferee# bsvfj 
lrTCTpe<.tlTe tf the llergal Tenonej Art, and alto- 
grth«r**«v# that Art, certain legal rbrJ Is which )/ 
lafnoyvd the Coiacicn Law of Ite land wiil not tie 
powerless to protccl In appropriate eases (tr) One 
*1 aueh tight# la tho rie,ht to which ifiv 

tcwnsfeK>« bat even against the Un.Uonl unfit 
abaodoiinenr ceiioquIifcBient vr rrpwliatleo lakis . 
place (eO The tomtaoa Law impnws an clhira. 
tioa oa the lan-t'ord to relraln from eitlnguJfljrg 
thatightsidUo trsnifereeby torom lUng a torticua 
act In eomqiracy with a third person. If this 
nUigalion ta cot obaerved, and dairgge to the 
tranrterce remits, the CofStnoa Iaw roav be ui. 
Tokrd fo iodirata the Utlerta rights (ml Its 

K od at which damage accrues may vary In 
•fvnt eojos, bat os noon os it dsea accrw the 
trsvsfm* may Imniedialelv lutltula a soil to 
attecfcnlltrauduira* pr o ree i itge between thelsed* 
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OCCUPANCY RATYAT—coKfci 


OCCUPANCY RAIYAT-<(»ieW * 


the village and le remanerated ea <uch does not 
deprive him o£ his tight of occnpaney Dcsga 
PROS in SctoH V Hasi Rau Mahto (1914) 

10 C. W. K. 678 

2 . 3Iorlgogc of pari 

ofo upj'teyMdi’ig—SabientntJiatte/tamtiMtlt 
imrtjaje loai s/it unriguhred~R(gUa of mor^yert 
aal Ui3ii. An occupancy tenant made a usafrao 
tnary mortgage of certain plots of land comprised 
inbisoc upaocy holding UeapparenilygaTeihs 
martgig^es poss-ssion hnt tefosed to get the 
mortTaga deed registcxid, sod In eonseqaeaco the 
mortgagees were obliged to brmg a suit to com^ 
regislration IVhilet this suit eras pending, we 

0 BUpin-y tenant leased certain plots covered tiy 
tbo mortgage at ayearly rent for a period of five 
years B'iJ, on suit by the lessee for posseaston. 
that the plaintiff was entitled to a decree, and that 
he was not bound, as a condition precedent to pay 
off the mortgagees BaharaK UpaJIpa v Olian 
g\r, I h R ii All 779, relerred to Hams 
ciiAH t llAKBoe (1917) I, L. P,. 40 Alt ^3 

3 ■ lete 

1h‘r of raiyatt AoUmg or of ienurt~Slaliilorp prt 
Mimplien — •Beajal Tenoney del (VJII of 1335). 
a S aiii-a (4J— ^u«< wu&r I Mi U—*/neultiil» of 

1 asaey In a suit nndsr a 104 B of the B^igal 
Tenancy Act the plamltff sued for a deetarefioo 
that he was an ooenpancy raiyat in respect of 
eerfiin lands Il« bssed his title on two doea 
m'nts one was an anxtlaomn^ granted to bb pro 
dsesssorm ISOSwbiclt recited that certain mootabs 
were I'ttled with the grantee for bringing them 
HaderoultivatioB and directed thegrantee toesOr 
pate wild besets clear jangles, raise embaokmente 
at his own expense, retry on cultivation aod enjov 
the crops thereof , end the ether document, which 
Ased the rcsty sraa executed In 1809 and recited 
thet on the strength of the tforeesid en'ilaonoil, 
the grantee took posseieioa aad hsd coremeneed 
to teclsio junslcs, raise embankments and cnl 
tirate lands The grantee wae farther authiwwed 
to tnshe settlements with teoints Iltl4, that 
the settlement was of • raiyati iioldlng and not 
of C tenure The amAfsamaA was expressly 
granted for (be purpose a( reclamatiOQ and eulti 
vAdon by the granfee and (he regular lease which 
foUowel did not indicate any intention to alter 
the iiAture at the tenancy JJtU, also, that the 
mere fact that the tenant had sublet bb land 
cl d not by itself estahlisfa conclusively (bat Ihu 
atatns was that of a tenure holder aad not that 
i>f a raivat. The l»st to bo apj^ed to detennloe 
bb states was the Intention of the contracting 
yiAtties W>ewi the Arxiaa rd the or^uud ymnt 
were hnowo. the statutory presumption in a 9. 
sub a. (d) of the Bengal Tenancy Act dxl not 
apply , where the origin of the tenancy was nn 
knosQ. the laoda ol user of the land might furnish 
a vahiahle clue to deterralne its original purpose, 
and vbero it WM ambiguous, evidence of sabae* 
quent conduct of parties micht be admisaible. 
ProMcliio Aalh Aamor v Aifmoni ATamirr, Ji 
C L J 3S , iS C n. Af 09S Pforoata Aart 
flovv AnrrUin ilaoM tSC tl A S?9 Banui 
pa^io r lltJuspare ZntitJary Co , 1C C A J 
312. referred to f/rU, forther that fn a volt 
onder a 104 I( of the Bengal Tenanev Aet It 
was not aufi'tent lor tbe Court to hold that tb« 
entrv in (be Settlemeot roll as to the itatoa ot 
rent wasmoncous. The Court must a(r.rn3aUrely 


detennins the exact conditions and mcidenta of 
the teoancy as aUd (he rent to be settled on such 
basis SsCBETABV OX SlATS XOR Ikhia n Biqam 
BAR NatBA (1917) . L L. E. 48 Calc. 160 

4 ■' — I, — I J’uil /or eeHlemrnl 

of epttlahU renl, leAftier liet—Eo^ncaaenl of rent 
—Bengal Tenancy Aet ( VIII of 1885). «s 4B and 158. 
Okaplert V and X Pefeadast was s son occu 
pancy roiyal andet a lease for 9 years ending on 
the 1st Atein, 1319 Oa tbe expiry of that period, 
the defendant having held over, tbe plaintiff sued 
for tiat possession or. m the sltematire, for lair 
and equitable rent for the years 1319 to 1322 in, 
elusive ffeli (!) that so far ss the years 1319 to 
1321 were concerned daring which tbe defendant 
wasanon oecunaney wiys/thepUiBtiff, nothanog 
svAited hiaiseli of the procedure laid down m a 40 
of tbe BonjabToniocy Act, 1835, was entitled to 
rent at the rate provided in the lease only and (fi) 
that so far ss ^e year 1332 was conccnied, by 
which tinso the defendant had become an ocen, 
pinay ratja', tbe provisions of Chapter X end s. J53 
not being apphcable to tbe case, tbs plaintiff was 
eoti led to Sue for enhaneeraent ol rent under 
Chapter V but eoull not recover rent at an enhanced 
rate in the pre^at suit Per Dawsoh hlatxR, 
C / Been had the present suit been one for tbs 
enhancement of reat it would not have been within 
the eontotencs of the eoiut t9 award rent at so 
enhaoced rate (or previous years IlAVit Kirvpo 
c 4 tAUih Patiuk 5 Fat la J. 408 


OCCUPANCY RIGHT 


Ste (noTA hAQvrn TMaciAtn axs 
TcvA^T rnorstii.an Act s 6 

14 C. W, N W7 
Set iJivDLOSn AVn Tx.vavt 
See fjvn TxvrKE tv JfAnsAS 

I B. 48 L A. 33 


See OCCtTAVCT IToliuvo 
Sf' OcctTAvcT rAnar 


. — acgnialtlon of, by a firm— 

£<« Fvoowuxvr 4 Fat. I. 3 S33 

Bcgnisltlon ol, by Joint (amily — 

Are AVnrir ? rfir AAfrrr Pjrere tf 

4 Paf. I,. 3. 354 


■■ ncguiiltlon ol, by landholder— 

Sre StaMiAs Fstatvs I.ASn An (T < 




extlagnlahment ol— 


Set 1-AM Loen 


IVB TxvIXT 

I t. R. 37 Cale. :C9 


Fartbaierel— 

Set yiAOSAS Estate Lauds An. 1£K13, 
M M 4X11 IBh 


I. L. R. 44 trad. 43 



( ai\5 ) 


digest or CASK 


( SIW ) 


OCCOPANCT 
— — trsnilw ol — 

See CE>TBiL rjlOVI\CI! TEttNCT Aci 
(XI or ISOS) s 45 

I L. B 43 cue 93 
1 — — ■■ iloivTaeiJar e«f 

( oal 'tghndformartOuml’iieaTe — Prciuth* Inm 
evKt on Where ft fTielurur* tenure »»* creftlftA m 
IS30 by »ii unitr limurc-boiaet iri IftTiroi ftl ft 
tonent who went on cull ret ng iKa lend for \2 
yoftri }It!i} m ft eu I by a purebenei ol the tinder 
tenure nndor Act VIII o( ISG3 that II e trnanC 
»cqu red nn occupancy r gbl and nl* ard t eren 
though the mot ran right fthicb he ha 1 ftUn 
obta ned was ext ngu el cd by oprrat oo of a 18 of 
Act VlIJ o{ 1865 and the tenant was not I tl )e to b* 
Ciccted Mtlmndhnh r Sh'h« ij \V P ilO ftoA 
i mm Jli T AMr Ah J2 II li 133 loDoved 
Jojuhu'Or dfajuaidar r Ilrd MahomtJ Airior 
St \Y X 13 i et ugu shed Baaia Cnixan 
Cqbaio ItiuKatai Duirr (toil) 

18 C " " 






. aeyuiiderrteeainelfladijrdhvfsnditft 

lacalif ee in (/« occujiafiM o/ lAe oect ye ev rsiyat— 

Btnfal Tnanev Act {Till of 13SS) t 132 The 
prorti Qpft oi the Bengal Tenaaey Act are epnl 
oable to ft tesiftnoy for Wld ng • ibop in ft ia*i*et 
in «h eh the tenant aitervarda came to mide 
where the tenant hat occupancy r ght on eerte n 
lomoe nnder the atme landlord in a d Serent t lUge 
irom belote the ftoou a t on o( the tenancr (or 
bu Idina the ahop wolam iiouta v AbJul iotnt 
ilvndul, ISC L J tSS pTolaf CAoedra Doe r 
Eweernriir PramAB el SC W X lit Knrol'OlS 
ChahvtvUg V SUiH Ano Id C IT If SH and 
IlanAtr Chattitje r Dime Ben H C I. J 170 
relerred to. BntXiMBiK BiuoaT r lUOiftir 
Baiucvb emg (191S]j I. t. E 43 CnU^S 
3 II .11 Cnderrstpftt— 

Sjeelmeol—Dtntol TenaiKS Acl {YlU «/ 1333) 
ei 4 /S (b) 113 US—Vtasiortvelom Ad under 
iftyat may by ntaga or coitom ebta n a right of 
ooeupazicy and be ia not Iben I able to cjecinent 
after not ce to qu C nnder e 40 of ibo Ilengtl 
Tenancy Act AfA 1 CAondra E fvae r lloeon 
AhSadasar 19 C IT X SIC referred to (rOrlL 
Ucrenai e Tam Sansalt (1013) 

L L. B. 43 Calc. <3 

4. I ■■■ Ij may Je oc^tnd 

hy eettlei n\yal oe a prateelei iiUerret A llftlyftt 
hold ng at ft fixed rent from the Iscrpt on o< the 
tenancy may aubeequenlly acquire ft » gbt of ocen 
panoy (e 7 ) by cent naona Occupancy tor 12 jtott 
to aa to be protected by a ICO oi the Bragal 
Tenancy Act EielXatA Kaelar v Snrendra A«U 
Dull 13 C W X 1025 cona dared StBstswan 

PftTRAa iliHiniJAginBworCBiBDlIoHftwr 

25 C W If IS 

lil y«/ 


anthout the bndloed a 

to the aatlifect on of the Collector that (he hnd 
lord has good reason for his objection. The ciwreet 
procedure In casee in which t is des rad <o pnt up 
fotaaloan occapanoy t ghtmeiocnt onof ndecteo 
on n mortgage is to »Uow the sale to go ItfonU 
and then for the purchaser to applv to IheUndlcM 
under e 31 of the Or ua Tenancy Act 191$ (fw 
regiatrat on of the transler If the Undlor4*c<»I U 


OCCUPANCY Rionr— foneW 
theleft anther ted the talc w U held gcul If ho 
nfnseft todoao Iho purchstcr should eplly to the 
CUkeior >nd the Collector « 11 dreido »1 ether 
tbarelsfoodtpdtuffic entreasrnfortbe landlord * 
obiect on CiTOnamBiiiir I\A8-DiTisbi 

8 Psh la 7 473 


OCCUPANCY TENANT 


L L E 43 AIL 003 
Set Knoit SETTtEutxT Act (Bom I of 
ISM)— 

Sa 8 a>D 10 I t. R 31 Bom. 237 
S* 33(c) 40 (tf) nji.1 111 Mil 

I 1 E 3" Bom 284 

See La\DLOs» axB Tesant 

1 L. R 33 WL 835 
Sn OccoravcY bolmuo 


Set SoasExcER ! L. R 43 CUc 605 


OCCUPANT 


- ■ CioRlh of (infiatucod Iretc oo 

oeenpasey Undi tntnqnest to inmy (e<(!e> 
BMXl— 


Set Fontar Acr 

Cl (c) B 2 


(MI or IS 9) » 78 
1 L. R 45 ECBi. 115 


OCTROI DUTY 

Set Cs^tfAL Ciar<i) Act (I or IP04) 

• ‘’4 1 L. R 40 AU 105 

Set t«rr*i> PiovincEa 1 tNrcifAinita 
Act lOin » 3»C 

1 t E 42 Aa £0?. 


— inR for refond ol— 
SeaLixiTmoit AciflT or IOCS) «ca I 
Arts “ 62 1“0 

LI. R. 88 Aa 655 


OFFENCE 

See UicsCoraT rCBiSDiCTiO'c or 

1. L R 89 Cilc 887 
See R orrxo L L. R S9 Calc. “81 
See WoniKEi a Breich or Coxtbact- 
Act 1850 a • 1 1 R 45 AH £81 

— ■ hronght to the notice of Conit In 

the conm ol fn^dal proceeding — 

Set C017ST MEAKl&O Or 

L L. B 37 Calc eis 
■ - ■ eonunltteJ In respect of different 

POTOM— 

.See Joi'.SEB or CniKozs 

I L E SS AU 457 
— — ^ tompounang cl— 

^et Cbiuixat PsociErKi CoBi (Act V 

or 1898) a 345 

I L. R 39 Sfad. 843 

Whether It tan fcc tpoken cE as a 

dnrely per'Onal one — 

See rr>Ai Cobe 18(0 {• C4 arc 
rs I t- E 2 lah. £7 
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DIGEST OF Q^sis>. 


( 3118 ) 


OFFEKCE-concW 

V71ietlier omlss oa to gha rent tece pt 

emonats to— 

Stt Besoai, Te^*'»cy Act, 183 , s 88 
1 Fat L. J 149 

Triable with the aid o! assmon — 

CoaTCtion o' accu'ed ol nJnor oBenoe triable 
by a iuty— 

See CnlJtMAl. I>liOCEDrRK Co»E {AcT V 
OP lOOS), s 238 

X L. B. 45 Bom. 010 

— ~ ~ ■■■ Coaaiiisi at Sea. 

See Kiau Cocar, jcatsDJcno\ or 

1 . L. S 39 Calc. 197 


OFFENDING MATTER. 

proof o! — 

See 1’ it^Ti-ro Press, popputobe of 

I L. B. 38 Calc. 203 

OFFER AND ACCEPTANCS 

See Co^Ta*<?^ L L. R. 42 AIL 167 
fee CosTRACt Act 1872, ». 2 
Se« X..O.D ACQuismov 

I. D. B 44 Bom. 79? 
Set ItBOUTBATIOf Ac. 1908, (S 17 
Aao 10 • . I. B. R. 45 Bom. 8 

Cocutet-viropon! does not amooat 

to— 

See Bacra-Ritiov Act (MI or 1908). 
as. 17 A 49 . I. 1. R. 49 Boo. 8 

OFFERINOB. 

Set SRBAfr , L. ZL 41 1. A. £67 
- - - permaneDt aiiesalioa el— 

See Ctvij. PnooROcat Code (Act V of 
1008), s. 02 1. L. B 40 2U6. SIS 

— — — Suil by pajan asamst fnrara to 
recorcr offenaga — 

ff<e Cint raocEPCBB Code (Act V or 
1908), es 0 add 02 

,1. U B. 45 Bom. 683 

- .1. to a temple— 7 raiw/erabiLly— TraM 

/eroj Pfcyerty A«l (IVo/ 1852), A 6,el (a) There 
aia certain ngbU that cannot be trsneferred 
They are rti extra eommtretun , lor Instance, 
sacerdoial o28ce which belong to the pnest of ■ 
particular claaa Similarly a right to receire offer 
inga frota nilgnma, resorting to a temple or ahiiDe, 
IsmalienaUe Tbechance that fatorewcatbippere 
will give offerings Sa a mere posaibility and aa soeb 
it cannot be tiansferred. ^lehmemaeamt* XatJii 
y Sangamma.l L 11 SSSlaS SI i KofhtC^mtita 

V Ka\\aaU C/mndro, 1. X P 26 Cole 356, XHao 
AolA ChuekerMfy T Profap CkaHaftt Gonmne, 

J L It 27 Cah 36, referred to PmreuaTaaKim 

V BitroEswABr Teawce (1016) 

^ I. Z» R. 43 Calc. S8 
I- - — — to Seiif—'J^kpu/e eoaeeminff Ht jw*. 
tettvra ol a temple and Offenep* not 

“ j)To/il4 orMinj OBt of a Vtnple— Jei^ietion ej 
MagiHtaie — ApporlioBinrtit ofthe offtmf»—Cnvn- 
not FroedUTtCoJeiAct Tof imfit US 6 US 
of the criminal Froeediire Coih inela^ wfthm 
its scope n dispute conceramg (he\etaal poseessuw 


O^TEBIKGS-comW 

a temple and the lintl on which it alard«, but 
IJ^one relating to the nght to, end apportionment 
the offerings girea by the worahippets Such 
®*^riJSgi«rerot " projils ’’arisiDgoulof {hetempJe 
*'tb»a the jnpsning of t, 145 (3) An ordeT wade 
s 145 declaring aparty entitled to theactoal 
r®<igeaaion of a temple, and itsoflciings is, therefore, 
’"Vawrej as to tbo temple, but not aa to the offer 
CmrniJi Gfiotai t XoI DeRare Doe, I L P 
■*’ Otis STS, rirfefn'd to Raw SiSis PiiaiR v 
“4ohp Chi (1011) 

1. L, E. 33 Calc. 387 

O^-FICER. 

la the Army — 

Set ATTAcnweai I L. R. 43 Bom. 71S 
See CiriL PnocEPrnr Cobe (Act V or 
1908), 8 60, ci (2) (b) 

t. t. R. 37 Bom. 20 


O^CIAL ASSIGNEE 

Set CiFiD rsocEPpjt* Code, 1908— 

& SO I t. R. 37 Bom 243 

0 XXU. a 10 

I t. B. 39 Bom. 588 


5't« Iv8o£vx»0T Z. L. B. 37 Calo 418 
See iRSObrzsT X. i. R. 43 Bow, 890 
.See l.ionrATOB I I/. R 43 Calc. 686 
See PsESiDSRCT Towns I'ssqlvsnct Act. 
1009— 

6t 7 86 l.U B. 39 Bom, 473 
Bs 39 A'^D 62 I Ik B 44 Bom 665 
dallet aad right* of— 


proTpeet of Utigatma with — 

See Iwtrsifci I In R. 44 Calc. 874 


nght ol— 

3«e Ctth. Psocedcbe Cons (Act V < 
1008), 0 .TXA-VIir, B 6 

X L. R. 89 Mad 98 


— sals by— 

Aee IssoLTSRCT I. Ik B. 42 Cale. 72 

— title ol— 

See Ibsodtexct I !» B. 40 Calc. 78 
I. L. R. 42 Calc. 72 

— reihal orders by — 

£ee Inaoi.TS'^cr I. L. R 47 Calc. 66 


0*'fTCIAL COREBPnoN 

See Co’eTSiOT 1. L. E. <3 Calc 215 


OffTOAI. RECEXTEB. , 

3ee PBOViweiAt IjfsotiwscT Acr (III Or 
1907), BS. 20 AWD 22 

I t. R. 83 Had. 479 


See Ittceirsn. 

— order oJ— 

See Fsonxaji IxsozTfsrr An (III 
or 1007), ss 16 TO 22. 49, 62 

I I. R. 38 Wad. 15 
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DIOFjsT OF CAStS 


( 31O0 ) 


OFTICIAI KECEI7ER— co-xtU 

order (o, tntbont notice— 

See PFOTiNciiL IbSoive^ot Act (III 

OF 1907) « 46 ct (3) 

I L. R Uad. S93 
■ ■ — whetlier a Court — 


1 L. It 40 Mai. 
■ iMohency — Convey 

tiue if nreeesnry M Jietfeci t tte to land jmrcioeM 
kt naelKin xl lAs tnelanee of Ogle ai Fecetoer— 
rTa-*»fife/PTopeTlj(AH(I7o?188^^ t {1 “rkeio 
Is noth ni: to exempt e conTeFeoco by aa OfBcU) 
Tlece Ter n InsoUeney from the operet on ot a S4 
of the Transfer of IhapertT Art 1883 Aacm. 
HasiCat v A las KeieHBa Saira (1019) 

L L B 46 Calc 887 

OFnaAL RECORD 

Set TiisBEHaBA ram 

I L- B. 89 CeJe 995 

OFnCIAL TRUSTEE 

fee ritoaiTB I L. B. 8? Calc 387 
~ Probale^ogetal Trvt 

Ilf AeUZl II of }SS4) u t 10 3* Theofbcal 
Tisitee ai eoait tuted by Art XVIl |$64 le aot 
•at tied by t rtue c( h a ofSoe end in ^e rberacter 
ai Oflicifti Trastee and a the aame of OFr el 
T(U tee to ebta a a «t ^rebate AtU«ry 
Pa Iva)) Co OQ! and iron Co t RkA# LPT 
H L eS3 referrello OaiT s CsAitctiLi Deal 
<1010) 1. L. R. 33 Calc 63 

omeuL TBUsTEirs ACT avn or isei) 

Set FaoaATE 1 L. R 37 Calc 397 

8, 10 32— 

See Omeiit T»c4T*e. 

1 I> R. 33 Calc. 83 

OFFICIAL VITITESS 
■ pnrilejc ot— 

Arc Cnaaoi 1 1* R. 42 Cilc 957 
OLD WASTE GBOUlrDS 

' ejectment bom— 

See 'MaTFaxa EsTATxa Iuin> Arr fl or 
1903) as 3 (7) 153 ASD 1S7 

I L B 38 Kai. 183 

OMISSION 

Set Cn aaos. 

L L. B 40 Calc. 168 

— ly miataVe — 

See Tones or ATTOa«ir 

1 L. B 27 Calc. 293 
p 1 ■ (o une soUc^ 

See FxTcmoB or DrcBEt. 

L L. R 40 Calc 43 


r AtOOF 


oeros OF FBOOF-eonW 

pJee Ckatkitam Cuakbah I akti8 

L L. R. 42 Calc 710 
fee CovaioKMEBT Loss or 

I L. E 41 Calc S'O 
See Death rsEscMmov or 

I L. R 57 Calc 103 
Pee EafCTHENT 1 I> E 42 Bom 957 
tfe Etidenck Act (I or 18"2)— 

S 92 p I 1 B 59 Bom. 399 
S no I ^ E 45 Bom 789 

fee EsrccToa, Save av 

I L. R 86 Mad 575 
fee Fobfeittee I L B 41 Calc. 466 
See rBACD I L. H 41 Calc 990 

L L. B 37 All. 837 
See HivDO Ijir — Mrron 

I L R 38 Mad 166 
SeeJrBT 24 C W N 019 

cee I ASBAT18 I L. R. so Boa. 625 
See tABStoBD ABP TrBAvr 

L L. E 37 Calc "23 

Set LscAi, Bsexaenr 

L L R 43 Calc 417 
See LniTATtCN ACT (IX or 10C6) Fn 
I AnTa 140 141 

L L B 40 Bern 239 
See Mcticttav FtEPncB 

1 L. B <7 Calc 624 
Set \ccuozBCs I 1. R 48 Calc. 757 
See PosauaiOB 23 0. W R 693 
See PsESS Act (I o» 1910) at 3 (I) 
4 (f) n 10 20 AXn 22 
fee Pat« 

See pAltttAT COMFABY 

L L. R 87 Bom. 1 

Set P*TT »m 

! L. R IS Calc. 654 

See Secotp Affeau 

I L R 2 Lab 249 
See Wiu I L. R 17 Calc 1043 
1 L. B. 45 Bom 845 
— — placed on wroog party— 

See AeQDitabli InaTBCxEBTS Act 
1881 8 118 I L. E 1 Lab. 429 
a amt lor mcceasioa— 


See Ccaiona (icccESaion) 

1 L. E 1 lab. 434 
— . PieanraptloB la (aronr ot eontl' 
aca ol 


— RindD Joist Eamlly i 


Set Bntiui 25 C W N 409 

Set Bcboe’* of pBOor 

Ore CAEBtxta L L. B. 40 Calc 716 


fee lIiEDC LAtk (Joint Fauivt feo 
reErr) L L. R. 2 Lib 49 

— In tnstom caae— second appeal- 
fee Pcha* Conis Act 191S 1 41 
Set J BispiCTTOx I I. B 2 Lab. 167 
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DIGEST OF GASES. 


omrs OP pRooF-<o>ifW 

Th»t nut not within cognlMUca oj 

Conit 

Ste JCBianicrnoir I L, R. 2 lah. 302 

— Onoccupied village alfe — PresoBiH 

(ios of title vesting la Govsnizaent — 

Set Ettpit^ck Act (I op 1672J, s lio 

t L. E 45 Bom 7S9 

■ ■■ - — — • 5ui{ hg 6oitrBn)«)U 

paltadar to t/ect Itnanit — Claim By (tiiQnle fo r^ff 
o/ oceupanej — Pacts cs(alitisAi?i<; of oettfancg 

~TitU of flainiig and itniet of notice* fofHti tin 
diaauUJ-~Oii>is oa deftndanti to protccfaim, Aow 
eatis/ied — Steond appeal— Jiimdictim of Jligk 
Co ik on teeonj appeal la datl ir M faeli, Aiii 
Procejare Code (ISOS) * 103 la suits Wuuglit by 
tbo appellsot as GovorDinsnt palUtlar agatot the 
re*paa<iout after due service cl notice to quit, to 
eject tbeai from sgncoltural lend >n a ryoivari 
nllege, tho reipondnit* pleaded that Ibey bad a 
permsocct teaaaey or right of orcupsnev, and 
the apprllant’a titU and the notice* piiryortios to 
determine the tenancy were not dirpnted Ilelt, 
that the oon* was on the teepondenta to prove the 
evistenee of their right of permanent occupancy, 
but tlut It had been eatahuahed by the evideoco 
that they had been imoemonally In po*sc«aion of 
the laudi, and that they had not been proved to 
liavp been ever let fnto occupation bv the appel 
lant , that tbev had been paying uniform rate of 
rent , that the laada were reclaimed and brought 
under onltmtion by (hem , that (hey bad made 
great inprovenente and earned on cultiratioo 
«{tb«r of dry or gardes crop* of their oarit eboiee 
enthout anr interference or objection , and that 
they bad for a very loog time been eomel oiea 
maSiiag alienatiOD* of nrlls and laode, and tbs 
onns of proof had been thereby aathhed. The 
DiettictJodge bad paiied decrees in the appellant a 
favour tor possession of all the lands in euit The 

a h Court was of opinion that the Cistrict Conti 
omitted to deterndne a question of fact wbicb 
was osacntial to the right dMi«ion of the suit on 
iha tnerits, and framed issne* which it ashed the 
District Judge to decide as to whether the rerpon 
dents were yearly tenants or had a permanent 
right of oecupaaey These the P vlrict Court 
relumed without Ofalmg with them m a sstisfac 
tory winner The Hub Court on second appeal 
drew an infereoee of tba respondeuts' oectfpsney 
rights, and decide I tho *Pi>eal (dealing snth It 
und«r s 101 of tlie Civil ProeeJ ire Code, lOOS) in 
isTOUT of the respondents Bell, lliat the infer 
race not btung contradictory to anv fimbng of fact 
ly f io D flnei Cso/ei, amJ fiwie ivAOj mtSfJooSe 
from which aoch inference coul I be drawn, tho 
High Court haf Juris liction utilcr the cirmin* 
atances to desi snth the ease uader * 103 and 
■raiVe a d«ere- ai it had done fismiaTvJM 4ira» 
ft VrvRiTicntM Oorvniw {J9"0), 

I. L. B 43 Hal. (F. G) 687 

omst 

See Onru Act ’ 

See Oricsi Act if o» IS781 as 6,fl 

1 L. B. 31 Alb 813 
2 , JUicit Bale el-^Proo^ of lit 

faeltm of rtt eale— I’rcevmplioa yrori tnalt'ifp to 
ncrowal so* e/acforily for epivn (a elrrtee •/ «wkI 
tve* of a»ji eaJf— Oysvf* del (/ el 15*J) e* #, W 
The afreet qf *e 0 and 10 of Ine Opiaoi del, IS7S, 


OFJUU — eoncld 

IS that, when once it w proved that the accused 
baa deaU with opium in one of the waja described 
in s P. the onus of showing that he bsid a right so 
to deal with it IS placed on bim by a 10 But the 
commission of the act. which u the foundation of 
the patficnlar oflesce charged under a 9 most be 
proved before the presumption rslecd by a. 10 
comes into operation at ail, and the prcaumpticn 
cannot be used to eatabbEh auth act IVhere, 
(hcfebire, (here la no endenco to prove the fact 
of any sale of opium by a person accused of illicit 
sale, tho deficiency is not sopplied by (he staCatorv 
presumption sod • conviction of illicit reie is bs J 
IsBiras CrraxcBa Stxca t Ehve&CT! (1910} 

Z !<. R. 37 Calc Ml 
2 Bieggt possession of — Opium 

(J of IS7S), It S (e) lO—iltra foattuton con 
Irarri M (ke Ad tet/ioal fftiillg frame of 
peehra liabililiet of cteaier of loo/ and crcK^Fre 
Munplum ef epnmxiiem el eSenci tinder lie Ait— 

■’ Coarrpdvca JJail. Under ea. 0 (c) and 10 of 
the Opium Act (I of ISIS), mere possessjon of 
opium without being able to account for it satis 
tacloritv, apart from any frame cf tnind is an 
offence The osraer of s boat m which opium 
found w >n posscssiBti of it, but not the crew when 
they arc oeiiber owners not jomtiy Interested with 
bint in any venture as an incident of whieli posses 
Sion night be attributed to them Where the 
owner of a boat alleged that opium waa earned on 
board by a passenger wiihout bis bnowtedge, but 
there were nrcumstaaces djinroving hia story 
J/ell (list as be had not satisfactonly sceounted 
foritspo'session it must be presumed under* 10, 
that It was opium In respect of which he had rom^ 
mticd SB offeDco andcr the Aet Qvat* Whe 
(her a boat in which opium ia earrieil ia a “con 
veyanca '* used in carrying It so as to be I able to 
confiscation on rcnviction of t> e owner under the 
Act EHranonr llaMin Au (1900) 

|I L. B 37 Calc 24 

9 — Fouenloa by conaignee of 

railway receipt covtxlng contnbaaA oplnm— - 
Lying wsj'liirisd in arnifttoy o/ycc — figii’dimfy cf 
saler/vrcnrs on mision wten uervefd guifij/ ef tm 
purling aucA opiurn— .Gptvm Ael (/ Cf IftS), i 6, 

<l» <e|n*d(«| /Vt Rmrannsow J ZVmsfon 
by ehn consignee of s rsflway receipt covering a 
parcel of cootrabeud opium lying usdclivered In 
the rsilrt} office endrr nrconisUores shewing 
knowlcdgo of it* contents, constitute* posKcssien li 
the opium within* 0 (c) of the Opium Act (bough, 
alter its airivtl. the police tied up the parcel with 
tape and Instructed tba Farccls Clerk not to part 
wiW i< iH ofoVr fo priTveirt oVircry wfeiowf fnciV- 
eognitaoce Ao.«hiA«ttBaaiaT Amperor / t-P 
33 Cafe 957, andAsiriirAff v raijicror, I L. R 
J9 Cute lOlS fottoWFO Kah Ctaran UBlktriti 
T Emprrac.l h P // tVfe Jjf.irfcjwd to. let 
FBSsfa tm-Ifcna J It is very doubtful wbriber 
Doder IhccircoiiisUnfcsIbe accused was In pcewa- 
•ion of the Opiotn within a. B (c) of the Act. Per 
Couch The accused was guHty under a 0 (r) 
of inporttng ipiem and the rase ww* not itrrelcrr, 

* fit one for interference on revision. I oso Kw 

V FwrrKOBfifliO) . I. L. B. 48 Calc, 833 
onen ACT (1 OF is?®}. 

— - ■■ IK 8 and 8 — 

— — Slt>rfkui—vle!ifr in- 

cfaJcif iH if* fSna ''Opian “ //ifJ, that iBOryfie 
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DIGESt OF CASE^ 


( 8121 ) 


OPIUM ACT (1 OP 1878>— 

- et. z and B—tonc3d 

(t not included in the term “ Opium " a» defined 
in the Opium Act t >t being onip ene o{ the many 
fngredieate of onium and not a preparation or 
admixtore of opium or a drug prepared from the 
poppv Punjab Ooremment Notification No 9S1 
of 16. h October t9IC, aa amended br NotificatuA 
No 6oS3 C. and I , dated 2Hh Uaieh 1917 (peg* 
73 of rolumo II of the Panjah Eieiie Manual), 
referred to Sira Rati v Tira Cacrwii 

I. t. B. 1 Uh. <93 

ts. 4, 5, and S — 

— Contract bg ubiob 

perton tsitfioiit lietnee ta tnahled to till mi 
A and B vera farmara of opium raTaaiie under 
Goranunant. They obtalnad a Iicanae from the 
Collector for the aale of opium, •abject to the eon 
dition, among otbarg, tlut they ihould not aall. 
transfer or tub rent their printegae vithont the 
permieaion of the Coltaetor A and fi.withonttbe 
•anction of the Collector, entered into an agreement 
with C, hj which Iba; adnitled turn as a partner 

•olntioa end winding vp of the baemeea UiU, 
that the agreement was roid and the aolt waa not 
malntaiaable The efiaet of the agreement between 
A and B on the one band and 0 ou the otber wa* 
ta enabbs 0 to acU opuim entbont a licenae. an act 
directly forbidden by t. 4 of the Opiom Act and 
niado penal by i 9 The cenlraeC Ming infandad 
to entbta p to do what waa forbidden by law war 
udswtul and raid The prcnaicna of the Abban 
and Opinni Acta are net iniasded merely to protect 

S ublio remso but the protubitiona eontamed in 
tarn ata btacd oft pubUc policy The afaaameet 
was alio illegal ti it atnanotad to a tranifat by A 
and B of tbair prmlege to Ci in rfolatioa of tba 
eondition agalnit trtaifer mbjact to abeb tbe 
lieania wii granted Tba cembmed efiaet of a 4. 
S and 9 of the Opium Act la to malts the iraotfer 
In Tiolatien of tba eonditinna fa the bcenaa, illagel 
NAtAiw FaDuanaBBAS v San BasantoB fianoa 
(1917) . . L L. 8. 35 Usd. 682 


OprUM ACT (I OP 1878)-fOTc« 
- s. 8— HioncW, 


ecnldnot ba snitained. ManositD Kazi v Eixd* 
EnrEBOs (19)6) . . 20 C. W. N. 1200 

roasissitm oi BoifirnS'’ 
feeaiyfrctufmy (oon ofufehiercif fared of eoatrabani 
Optra Tbe pStscision of a railway reeript relating 
to an nndeliTarad parcel of contrabaiid opium 
lyme m a rails ay omca nodar circumatanceeabov- 
ing knowledge of ita enntanta, con<titutea porecS' 
aioo of the opium within a- 9, cl (c) of tbe Opiam 
Act. Ktx sm Mats Bijoa. v Eutebqb (1) die 
etuaed and followed I. L. B c6 Cslc. lOlO 


»J. 9 and 10 — 

Set CnuiTBtt, PnocsevnE Cone, s 23S 
8 Pat L. J. 433 
Sa Oricu I. L. B. 87 Csle. 24 & 681 
I. L. B. 46 cals. 620 
— — Sale of rnorplm bg 

tacAteal pracMioner There ia a clear distinction 
between ooe of morphia In practice by an tpptOTed 
medical practrtionrc and aala to bia patienta and 
aufbaaleie punishablonndecs 9 of the Oplnm Act 
JooEBHOiiaicnBa Imhuu a Kmn Fumes 

£4 C. TV. B. S4? 


-■ " ■■■ a. 11 — Fnsf. Mcr tg *>rar— 

CoafiacBlioa, wilAoal beonrtg owner An order of 
tbe Matistrate tt'eStcevii'a s bt*t nnder t 11 ^ 
IbaOmum Act wa« eat aside wben aueli order was 
paased witboot giriog tht owner of tba boat an 
oppottonity of being beard 8 II of the OpiBBt 
Act doeanot arrai to costropltla that ercry recap* 
lacle In tbe nature of a ibip or a bouse or a earrisca 
In which a smeD quantity ef opium may happen to 
be (eusd It litms to cooSteaticfti , tbe uabihtjr 
anaee from tbe owTer of aocb eoBTeyanca naing tbe 
eooeeyaaea for tbe purpoaa of tranapciTtiiig opium 
Anpn. RaeiMaw e EirrzBOS (1910) 

15 C. TV. B. 296 


I 15— 

See Ruscca non Ziaweiri. CusTonr. 

I. L. 8. 43 Cole. IICI 


**.6,9— 

JJaeter uad sereo.t— 

Xuiiiliry of mailer /or act of tertanl Wbera the 
aerrant of abcenaad ▼endOTof opium, In tba conrsa 
of his employment as aiicbscrraiit. told opium to a 
parson uader tba age of fourteen yean. >t was 4rU 
that the licensed render also was babls nedar a 9 
of the Opium Act aran though ha might not bara 
been aware of tba isle Qnetn Cmpresa a. T^eb 
AU, 1. L B 24 Bom. 433, folluwed. EnrtilOB t 
Ilasr tab (1912) .L L. R. 84 AD. 319 
' — f. 9— 

. , — ... , . I JttKtt po*4Hno» of 

opium— P»MMs»o» ©} eiflistsnte tiwJW )or wse ss 
opiasi anj eontatntng only Iroce* 0/ oaiim Tba 
S'cateJ were eosrlctri under a. 0 (c) of tba Oprau 
Act for being in illicit poasession of two and w half 
aeers of opium Tbe aubstance aciaed from the 
pc«casion of Iheaconsed waa, on ebomlcat analysis, 
found to ooDtoln tracea of opium ataeasfmg to 
less than oae par cent, and to be unfit for use as 
, opium There was no erldenee a> lo wbatbcr tba 
IracM of opium could be extracted from tba msaa 
and used aa opium ■ BdJ, that ILo eODnctimi 


OF7IOB OF PURCHASE. 

See Ltaax . 1. L. B. 43 Bom. 103 


OBAl. AGBEEMENT 

See Ettosscb Act. 1872. S 92 

V . I. L. B. 84 Bom. 69 
S 02 aSD Pbot (2)- 

X. Xe B. 8S Bom. 809 


fee Lawnboa 


. 1. L. B. 89 CaJe. 663 
ir PnoriBiir Act (IV ot 
. 11* 

V Vi.. S5 Tfitdu dca 


OBAL. ETHIEBCE. 

See CoersacT ros Silk 

X. L. B. 45 Calc. 431 

See DEimajr Aoiiicci.TrKi8Ts' Riuzr 

Act, s IOA L L B. 36 Bon. 305 
Sit Errorwes Act (1 or 1372). a 01 

L L. B. 41 Ben 466 
Act ProT . I LfU. 41 Calc 347 
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ORAL EVIDENCE-foscfi 


OBDER-ITf-COTJNCIIr-«7HJi 


By Hagistrate os to nancoided 

statement ot accnsed 

iSee Evide'ioe Act, a 27 

25 C W. IT. 788 

of agreement preceding a rmftmi 

agreeaeat, whetier adaiasiliSe — 

See Beoistbatjov I. JU B. 3 Lab. 43ft 

to vary fenas ol s wnttea docn- 

meat — 

jSta ErmEXcc Act (1 or 1872>— 

S 22 . I L. B. 42 Com. 512 

1 L L. R. 44 Som. 710 

DUAL SAIE. 

See &EU 1 L B. 44 Som. 586 

See Tai^smi or rsorjair Act (IV o» 
1S32], as 4 ANS G4 

I. L. R. 88 Had 1158 

ORAL StmREBDER. 

See Rattat I. L. B. 47 Calc. 129 
ORDER. 

appeal from— 

See Cini Peocspttrs Cons 190S, e« 47 
. ana 1 L. B. 44 Rom 472 

— granttag leaw to roe fieceieer for 

aegligesce-aot appealable' 

See Crvtt I’soceocsE Corz (Act V or 
1008), 0 SLIU, It 1 

I. L. R. 4S Bom 99 
■ " -■ Por compeniation without examining 

all complainsot’i witoeanA 

Sit CnstDfii. PnocBitru Coax 1803, 
e 250 . 1 L. R. 44 Mad 51 

ORDER ABSOLUTE 

See LcxrtATiO't I. L. R 47 Calc 746 

See StoxTCAOE 1. L. B. 87 Calc 796 

16 C V7. H 337 
See lIoBTOAos Dicbxz 

L L. R. 39 Mad 544 

OBOER-Dr>COfrsCIL. 

Set Cine. TntjexDvitr Code, ISOS, O 
XLV . B 13 1 Fat L. J. 385 

2 Fat L. 3. 496 
See Lbiteb Paibm (Par'A), tu JO 

2 Fat. L. 3 684 

o! 21et December 1908 and Paper 

Boot- 

See ftiivT Copjrmc, Atteaz. jo 

0 Fat. L. 3. 114 
. Cojie/meiion— Jeleee*/, 
frornKhat date payaSte — Jfeinc Jiro/Tfe— CoCTWiiefl 
limt fer nsjuwfCTe*/#— iJeWipe lJ*»» lereie ty 
IiitgalioB in coRimenled upon. An order 

in Council directed that on payment by the Appel 
last of cerlain luma cl money, duo Iji reeperl 
ot oiorteaMa, an<l intereit thereon at C per cent , 
fh* Appeflanl ehotdd reeo'rer poetCMioa tt the 
rropertj together with ufjna profit* . UeU— 
Thai ititemi ehould run concurrently with th« 
tneenc profit!, that being the conitmction which 
the Board had placed upon tb* order open sn 
appUcallon 10* rerteir. Held, ^ao— That ptuS 


ol tho mesne profits having been due topeirnanent 
improrements made by the disseizor, a deduc- 
tion of 10 per cent was property allowed by 
the Higii Court IS respect thercoi t/r/d, further— 
That the inBreased rents that could be properly 
Bttnbotsblo to the impiovcmcnts could be pro 
perlys'toff ajainst the mesne profits orca though 
they ware not aetusUr executed by the persona 
in petsession of the date of the decree, but by 
persons from whom they had purchased tho pro- 
perty. Baza Rai Batouar Datai, Si>cb «. 
Ram RaTAM Saha (P C ) 

28 C. W. N. 258 

ORJ>I}fAJ}CE. 

1914— ni— 


See CousizRciAi. Inteucoubse witk 
EtEStlES OsOrVAJiCE 

I. L. B. 42 Calc 1094 


1919—1— 

5«* CocRT llABTUi . £5 C. W. K. 701 


See Csitii'iAE Law 

I L B. 


Lsb. 34 


1 & IV— 

-... — — Tiiai el oaences by special Com- 
mission— 

Set Govek'iob Cxxfbal jv Cocxcil 

I L. B. 1 Lab. S8ft 

ORIQIB 

See Ccstou 1. L B 45 Cslc. 835 


ORIGINAL COURT 

competency ol. to entertain appli- 
cation — 

See Crm. Ppoctdcbe Code (Ac? V or 
1908), O XLV UR U asd 10 

L L. R, 89 Mad. 832 


OBIOINAL SIDE, EIQH COURT. 

Su COTTESTT? D> CgtrPT 

L L. B. 41 Calc. 173 
.. Deei<ion e/ Jitdgi of, i/ 
itnJmg on anotier Jvige on Orrptsof Stde A 
Andgeun the Origmalfffde of the High Court tbould 
follow the decision ot another Judge silting on tfac 
tame side, but suchdeeition (snot binding on cbo 
Judges bvaruig appeals from the Ongiosl Side 
C^snUAU FUbbieas i rnicni Cnsib Ke«ri 
. Iji! 


ORISSA.' 

See Saeb ■ I. L, R. 4S Calc. 811 


OBtSSA ZAaHWDARI. 

— . fsts^a Bj— 

fiifS CltAtKiriPI ClIAERSE Iavis 

I. L. R. 43 Calc. 710 
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OPIUM ACT (I OF 1878>— «mM 
, — ts 3 and 8 — ecnM 

D not includtd m the t»nn “ Opium ” at deSned 
In the Opium Act , it keln;; onl; ono of tbe man/ 
logredituts of opium and not a preparation or 
admiiture of opium ot a ilrui; prepared bom Ibe 
poppv Punjab GoTeminenl Notircation Ko 954 
of tO.S October 1016, aa amended b; Notifcation 
>,0 SjS 3 C and I , dated 27th March 1SI7 (page 
?S of Tolnme II of tho Ponjab Ezciaa Ifannal). 
referred to StTi ItAS! e Tail Cbow* 

L L. B 1 Uh. 443 
U. 4, 8, ftnd 8— 

— C&nfncf iy teitik 

perron tnlAout licenee u eaobfed fo eefi opiam ao«d 
A and S were farmeri of opinm rarenne under 
GoTemment Thev obtained a Iioenee from the 
Collector for tbe aaie of opium, tnbjecl to tbe con 
d tion among otbera, that tho; abonld not aell, 
transfer or tub rent their prinlegei nlhout the 
p'rmiaaion of tbe Collector A and B .wiihont tbe 
sanction of tho Cotlector, entered into an agrennent 
Tith C, L; which the; admitted him as a patlcer 
in the opiam business 0 brought a rail for d e 
Bolution and winding up of tha bus ness BeU, 
that the azreement was Toid and tha ruit was not 
maintainable Tbe effect of the agreement between 
A and D os tha one band and 0 on the other, wt* 
to enable 0 to sell opinm withont a bcense, an aet 
ibreetlj forblddaa b; s 4 el tha Opium Act an<) 
tnadoMnalbyi 9 Theccmtcact being infeoded 
ts enable p to do what was forbidden b; law wst 
nnlawfal and void. Tha prerisioae ot tbe Ablcarl 
and Opium Acta ate not intended merel; to protect 

S oblio Tcrenne bat the probibitione contained in 
tern are based on pnblle polic; The agreemeot 
was also illegal sa it amounted to a tranafet b; A 
and 3 ot tbeir privilege to C, in violition ot the 
conLtioa against transfer enbject to which the 
license was nsnted The combined effect ot e 4 . 
S and 0 ot the Opinm Act ii to make the trensler 
In Tiolstion of the eond tiosa in tbe beenee, illegal 
KsLAPf FasuavaBoait v Sarr BAeanaca Sasna 
(1912) . 1. L. B. 3$ Had. 892 


OPIUM ACT fl OF 1878)— cont« 

■ - g 9— conetd, 

could not be enstained hlanouzD luazi v Kiiro* 
Bvmos (1916) . . SO C W. B. 1206 

. I Ppstetiion o/ JJnifiro; 

receipt refaltog (a fit vniiehrerid partel o/ conlrelai'd 
opsam Tliep^scasion cf a rail« a; receipt relating 
to an ondelirercd parcel of contraband opu-m 
lying in a railway on ce under circuDiatancesshnw 
utowledga of ita contents, constitutes Mssee- 
mon of the opium aithin s 0, cl (c) of tbe Opium 
Act Kaxani hlATa ISasu e EsirtliOB (1) dis 
cuasedaod followed L L. B. c6 CalC. 1016 

It.0tn410— 

Stt CnndMat, PnooKDirxE Code, a 235 
3 Pat t. J 433 
Fee Orim I L B 37 Calc 24 & 881 
L L. R 46 Cals 820 
I . . - . . Safe of morpflio hv 


medieel prec/ilMmer There is a clesr d stincuon 
bet men nse of morphia in prsetiee I>y an approved 
medical practitioner and sala to hie patients sud 
such ssla IS pnnuhabta under s 9 of the Opinm Aet 
JooBanCuAupna Lamai V Knn Emeesob 

24 C W. If. 343 


» — . 1. 11— B«o/, «alaw/uf iwee ty kmr— 

CoejCeeeriee, tciCkovI keonny aimer An order of 
the Ueglslrete cocfisrating a boat nnder ■ 11 of 
the Omum Act was set aside when such order was 
pseeed srflbont giving tbe owner el tbe boat an 
opportoBity of Ming heard 8 II of tbe Opium 
Aetdoeenot seem toeontemplate that every rccep 
taclefn Ihetiatoreof aibipor ahoiist ora earr ego 
is which a emill gusatity of opium may happeB to 
be toond IS liable to eonSscatioB, the uabilitv 
eneet from ihe owner of such conveyance sung tbe 
conveyance for tbe pnrpose of transporting opium 
AntxibBatiatii'e 0 ExEnoa IISIO) 

18 C W, If. 296 


— ». 15- 

Ste Rtscus nou Lawtitl CoaroDT. 

L L. B. 43 Cale 1161 


-ea.5. 6- 


- ifosi 




tioiiMy of mailtr lor act of rriranf Where the 
aervant of abeensed vendor of opium. In thecouree 
of hiS employment as tueh servant, sold opinm to a 
person under tha age of fourtoen years it was AeU 
that the licensed vendor also was baUe under e 9 
of the Opinm Act even though he might not have 
b*en aware of the sale Qntm-Emvrtti v Ttrsh 
All, I L 3 S4 Bom. 423. foUawtd Esmnoa r 
Babo Lal (1912) ,1. L B. 84 Alb 319 


ORAL ACBEEHEirr. 

3t€ EriPivcB Act 1372 a 92 

s . E L. R 34 Bom t 
S 92 ayu Phot (2)- 


lIUcil possui 

opium — PoNeMton of tubslanct vnpl for 


.ct for being in ilbcH possession of two and a half 
eer» ot opium The eubstance leired from the 
ossasdon ot tho accused was, on chemical snalyns, 
ound to contain traces of opinm amontitlog to 
MS than OTo pet cent and to be unfit for wc as 
ipium There was no evidence as to whether the 
Tacos of opium could bo eatracted from the nasa 
and used as opium i BiU, that the coovictioo 


Ace LEiVE . E L. R. 89 Calo. 663 
See TnanavEB or Propebit Act {IV or 
1S8»). aa 61, 118 

E L B. 37 HaE 423 

ORAL EVIDENCE 

See CovTsacT roB Sale 

I L. B. 45 Calc. 431 

See DsSxnAir AomcuLTrwsTs' IlfLiBr 
Act, 9 IOA E L. B. SS Bod 305 
See EvinEiCE Act (1 or 1872) a 91 

L E R 41 Bom. 486 
SterrsT . I LIB 41 tWe. 347 
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ORAL EVIDEN’CE — <oi«W 


ORDEE-nr-COCNCTL-toncW 


' — - ■ - By JIagistrafe *&j to c&reeorM 
atat«meat ot aecoaed. 

See Etibisce Act, a. 27. 

2S C. W. N. 788 

of Bgreement precedutg a ffnttm 

agieemeot, Tvhetbcr — 

See Beoistbatiov D L. E. 1 Tjih. gM 

to \aiy texias o! a wrlttea Aohi- 

ment — 

See E?n>zNCB Aor (I or 187i) — 

S 92 I. L. E. 42 Boia. 512 

O I L E. 44 Boa 710 

ORAL SALE. 

See Saib . 1. L. B. 44 Bom. 5S8 
See Tbisster ot Paoreair Acr (IV or 
ISS2), S9 4 AN& &4 

I. L. R. 56 ftlad. 2158 

ORAL SBEREBDEE. 

See rumr 1. L. R. 47 CaJc J29 


ORDER. 

appeal Dom — 

See Cim Pnociocaz Coos IW8, *•> 47 
. *SD 104 I. L. R. 44 Bom- 472 
■■ '■ " praatins Uare to *oe Peceiret for 
neglifeoee— not appealaMo— * 

See Cirn, PaocErmiE Cope (Act \ or 
1008), 0 XLin. T. \ 

1. L R. is Boat. 99 
■ ' ' - ■ Fotcompeniatlon witboot ezamlauis 
aU cemplalnant’i nitneima. 

See CaoiiyAC, PaccBoraB Code 1808. 
* S50 1. L. B 44 tfsS 61 

OBDES ABSOIOTE. 

See Liim*tio’e I. L R 47 Calc 746 
See Mobtcaoe 1. L. E S7 Calc 796 
16 C W K 337 
See HoKTatet DtcjtEE 

1. L. R. 39 Mad. 644 


OEDEB-IK-COtTMClL. 

See Ciyn, PBOCEocsr Code 16CS O 
XLV, B 15 1 Pat L. J 585 

S Pat. L. J. 480 

See Letter Patent (Patea), o- 39 

2 Fat I 7. 684 

of 21st December ISOS and Paper 

Book- 

See PatTY Coirecti, Atteal to 

6 Pat. lu J. 114 
■ — — - ■ " ■'■ ■■ Contlrvetion — Jniereet, 

/roMieloJ dole popotfe— 2fee«e frofile — Comjieiua 
lion for inprevtmenta—Ezeeente liwe <«4e>» ty 
hU^ahon rn Jjtdia, eextmexleJ upoK An order 
Id Council directed that on payment bj Ibc Appel 
lint of certain <ume of money, dne fa rerpret 
of mortga'M, and interest tberoon at 0 per cent • 
tbe Appellant ebould rccoTor postca^on ot tha 
Broperty together with megoe profile Meld— 
^at intereet ehonld mn oonearrently wtUi th* 
tnesne proSte, that being the eonatnietion which 
Ibe Board had placed upon the order upon an 
application fSr remew. lUIiI, aleo--Tbat past 


«l the moToo profits banzig bean duo to paimoaest 
itaproTOiuciits made by the dieseizor, a dedne- 
turn of 10 poT cent, was properly allowed by 
the llrgfa Court in rasjicet tberccl ileld, fortbe^— 
That the increased runii that conld bo properly 
attnbntable to the iiDproTcmcnts could be pro. 
per^BOt ofl agamit the mesne profits oren though 
they were not aotually ezccotod by the persons 
nt possession of the data of (bo decree, but by 
persona from wbora they bad purebasod the pro- 
perty Baja Rai Bhaqwat Datal Sisoa t. 
UAK Batast Sara (P. C ) 

28 C. W. H. 258 


ORDDfARCn. 

1914— m— 

See Habeas Coupes 

I L R 44 Calc. 459 

VI— 

See CoMjtERciAi. Iktebcocsse wnir 
rirzniES OanreABCE 

L L. R. 42 Calc. 1094 

1019—1— 

Set Coiat SlAtiTUL 45 C W, B, *0L 
Set CsnirtAL I-aw 

I. L. R. 2 Lab 34 

It nr— 

Tiial 01 ofleacw by scocUl Com- 

mlotlOA— 

See Coi E*To* Os^sBAL iw Corvcir 

I L B. 1 Lab. 826 

OE20LV. 

See CnsTou 1 L. R 45 Calc. 835 
ORIGINAL COVRT 

competency ot, to enfetfaia appH- 

cation — 

See CiTit PnocFems Code (Act V or 
1908) 0 XLV. Ell 18 AVD 10 

Z L. E- S8 Mad. 632 

ORIGIKAL 6IO& HIGH COURT. 

See CoerEsrPT or Corar 

I. L. R. 41 Calc. 173 
- -I — ■■ — Dteuicn o/ diidje of, i/ 
fiiitdup on eaofZsr Judge on Ongwat Side A 
Judge on the Onginal Side el the B>gb Court should 
follow the decision ot another Judge sitting on the 
samecKle, butsachdcc'sioRianot binding nn the 
Judgeehearing appeals (rom the Onginsl Side 
CHAtTEAU RaUBILAS O BBTDIII KtSSI 

CBA'uXf'IS) I L. R 42 Calc 1140 

10 C. W. K. 820 

ORISSA.'^ 

See Sale ' I L. R. 48 Cole 811 

ORISSA ZAMZSDARr 
■ — pslEtes ia— 

Si' CnsrKirAPi Crakbas 

L L. B. 43 Cftic 710' 
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OICLST or CA81M. 


{ SISO ) 


ORISSA TENANCY ACT (H OF 

t- 204 (2) ftu4 {3>— confW 

landlord he is released from the payment of renb 
Gopt Biswal 0 Rist Chaxdba Sane 

_ 2 Pat. 1m 1. 4« 

ORPHAN ADOPTION. 

Set Hivot? LA\r-~Ao<ipT?Oh 

U R. 37 Mad. 529 
See LnnT4Tio> Act (IX op lOOS). Sen I, 
Abt is . I. L R. 37 Bom 513 

OSTENSIBLE MEANS OF SUBSISTENCE. 

See Ssemny roa oooo HtnAviovn 

1. L. R. 39 C&tc. 453 
Condi eltpu Iht p/oy o/ 
“ ring " gnme— Cn»nniol T’roefrfvr* Code (Atl I of 
liSS), I lOS The conducting of the “nng** 
game U an ostenaiblo means ol (iibsisunce viihm 
the meaning of a 100 at the Ciriminal Procedate 
Code //on Sing ^ Ainj Emperor, d C L J 70S, 
referred to 7ii\OAit Stun e Eufzbob ()0I3) 

1. L. R. 40 Calc 702 

OSTENSIBLE OWNER 

See TRAJtsrta op Paopsan Act {IV op 
1882], a 41 It. R. 34 At). 22 
_ r. t. E. 43 AU. 2«3 

OTTI-DEED. 


OODE ESTATES ACT (I OF 1869). 

— - Will el Taloqdaf— A Toloqdar In 
1662 in compliance mitb the dtreeUoaa inaed 
by the Ooverement made a declaration that * I 
*r»h^£letfa!« application that aftor my death 
Umroe Smgh the «Me«t aon (nc) my eatate 
ihcmld eontinno to my family undinded in 
aceordaace with the cuatoot of the 'R«;g«d(b* 
and that the youogeit brother* ahall be entitled 
to maintenance from the Ceddi Noahin UtU, 
that thii praa a valid teatanientaiy drapootcon in 
favour ol theeldeition UitRAo bivou e Lacn 

t L. R S3 AU. 344 
———18. 2, S, S, 10, Z2 — Smitm/rr^ 
pillar aeJlUmenU of OudA — FiKopee eetfled onprowfee 
irhoet luiine teat entered <ti enener tn Ltele 1 avi 2 of 
ISoee prepared under a S~" Toluj for " — " Eafote * 
under e 2 — ImpartSbU peoperly—Kabuhtl ereevltd 
by pronlee after iht time limit apeeiAed tn a 4— Auil 
for partition — Afltr aeguired properliea itld to 6t 
pariiile, tAereSeing no infenltott ehotai to ttcorporote 
Item with the tmporiiile property At ib« amninaTy 
aettloment of Oudh, an order traa made on the Bth 
of October, 1859, for the aettloment of eertom 
nhasc^ the anceator of the partiea In Ibrsc 
appeal* loho, however, did sot execute hia iahviMl 
until the 13th of Ootoher. 1850, and ao not witfam 
the time limit apecjSed ia a Sol the Oadh Eatatea 
Act (I ol 1869) namely, " between the letol April, 
1858, and the lOth ol October 1859 ” At the rego 
Ur eettlcnjent, ahortly afterwurda, the grantee 
recovered decrees for posseiaion of other village* 
and aubaequcntly acquired other propertiea by 
purchase la res^t of all the settled village* bia 
name vrss entered io Idata 1 and 2 prepared under 
the statutory provlaiona of < 8 of tho Act In » 
suit for partition to which the defence was t&at 
all the property wav impartlhle Held, (affirming 

thedeOHiOMof theCoortainlndial.tbatthegrantro 


ODDH KTATES ACT (I OP J869)-H;t>iitd 

*5 2, 3, 8, 10, 22— <i>»fU 

(the defendant) was on the fODatxucUen of the pro* 
Tisiona of Act 1 of 1869 rc)ating thereto, a ** taiu)f 
dar," and the villages so settled with bim formed, 
within tha meaning of tho Act. an “estate ” which 
was impartible and descendible to a single heir^ 
On a question whether the delay m executing the 
Xahufiat deprived the taluqa of tho character of an 
“estate’ deSsed in a 2 of the Act, the Judges c/ 
the Judicial OmiDissiocer'a Court differed In- 
n^dnion Btld, iit tho absence of an express decla 
ration that non execution within the time specified 
woold be fatal to the right given to the grantee by 
• 3, that no such construction conid be put on 
that aection , but tbo execution of the lalvhat 
related back to the dale of the settlement, namely, 
tbo 6th of October 1859 As to the after arqnieed 
propertiea tbo defendant eentended that h> tbe 
custom of the family they beesme part of the 
ongutel etUlB tad were therefore not subject to 
the ordinarv Illndu lav of inheritance Jlildr 
(affirming the decisions of both tbo Courts below), 
that the evidence was insnfficient to establish that 
custom , that ao latmtion of tho talsqdar wax 
ehewn to Incorpotate the aobaeqoently acquired 
prorwrtlea with tlie taluca, aa w as necessary on the 
outhonty of tbo case et Enrbofi Evm/ir* J5e5» v 
Jagadtt Ciendrn Dlolo], J L B SS Cole 433, 
4S3 , L B 29 J A 82, 08, and that the plaintiff 
was therefore entitled to » decree for bis share 

S ine ball) of such propertiea as being partib^ 
iNUi PnAfan Sreon e Pwinu FBasan Srvan 
(19)6) I. L. R. 35 AU, 891 


~-j5a«aeae/ ragufrotion vtitr Act Theao *i 
related to lands owned by the taluqdat of Dhan 
garb, whose name was one o/ those entered ;n tig 
4lb list prepared under s 8 of tl a Oudh Eitafea 
Act (I of 1669} Re died m 1800, leaving a great 
grandaoa the appclTsct, and three grandsona 


bevipg. made a 


d the 30th of August 1892, 

S isterea unuer a 13 of the Act, ly which he- 
(he taluq to the appellant a nunor. and 
appointed the mother ol the boy to be his guardian 
and tbe first respondent to be manager of the eatate 
daring hui tniuority The will al<o provided tbsC 
in eaae tbe respondenta sepaitlcd from tbe appe) 
lant, they should receive a maintenance allowance 
in the fc«in of grants of talLqdsri viUagca to he 
selected by tbe appeliact On the death of the 
testator the first respondent entered cn the manage, 
ment of the estate. In accordance with the dirccticsa 
of tbe wiK. unfit lOOS, when fbeeppelJant attained 
hia majority and ■spumed possession and rontiol of 
It, tho reepoodents continuing to reside with him 
ButinlOIOfhevreparatcdfrom theappeliaaf and 
bemadegrania to them of villages of which Irnta- 
tion of names tcoli jlace in 1911, the vilUgcs 
dedaredfobeleld by the severs! irtper dents “for 
geaentioB after generation withcut ri^ht of 
tranafer” S 10 of Act 1 o! 18C9 eraefs that no 
“transfer otherwise than by gift of any estate or 
aoyportiortfbereof.oro/aByirteresf Iheirin made 
hj » taluqdar . . . under tbe provisions of this 
Art shall be valid unU'S made by aregisteicd ira 
tromcot s%n«d by tbe transferer, and attested by 
two or more witnes'es ’’ Be a 2 of tbe Act 
“tranafer” la defined as lueanirg “an a! etatico. 
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ODDH ESTATES ACT (I OF 1883)-«-o«f<f 

ss. 8. 22, sab-j (II}— contif 

dying tbo egialo *!iall de»ecjnl to the 

nearest male heir according to the rule of pnmogent 
tore.” Alter tho panmg of tbe Oudft Kstatee Act 
(I of 1SS3), his name vas entered as a "ta1o<|dar ” 
in list I, and in list 6, which was a list ** of the 
^nUcs to whom san^s or grants mty have been 
or may be given or made by the 6tit lati GovcnuBent 
op to tbe date £xcd for the closing of the list, de- 
clariRg that t'le succession to the estates comprised 
in (ach ssnsds or grants ahali thereafter be rega 
Uted by the rule of pnmogenilnre ” Odd, that 
the meaning of the trord “ prtmogenitnre " m the 
asnad wm the ordinal; measiog of tbe eeme word 
in the bw of England. On tbe death of the taloq 
dar B mdow the sncces^on to bts estate was con 
tested by hla cousin the respondenti who wonid be 
the heir if the euoccssion was governed hy the role 
of lineal primogenitor^ and his nnclc, who would 
succeed If it waa regnUted by nearness of decree 
Held, that the question whether the estates of 
talaqdars for the parposea of inteetato aveceasion 
must be treated asitnpartiblo, IS settled bv authority 
in the alBrmatire , Asa Dikii JJakadvf StnjU v 
Jayatpal Diajh 1 L S Jd Me til , L. S 17 
I A 173 and Jajdiah BiXadur t Ske/t ParUi 
Stn-jh, / Z, S gd All. J«9 i L n.ti t A 100 
The aaecessien therefore to a taluq must b* to an 
Impartible estate, whether the estate ** ordinarily 
derolred upon a single heir" m in hat 2 of a 3. 
or whether tho anee*H!oo waa to be rcgnUled by 
tbe rule of prioiwnuture as in lists 3 and 3 of 
• 8 S 22, inso ur as It dea-wibes in the 6rst un 
of its ash (fi« spocifie order of heir* pro* 

ferred to the nccoMion, must hare force giren to 
it to the effect of standing M a etatntory aabeCitoie 
for any lina of saecestion eet forth In the eanad 
^VherB sab * It of a. 22. eoming as ft doee at tbo 
close of the long hat of spectfie aU^e* of preecribed 
eaoccsiion s-te up the role that In default of any 
one tab ng under the pTerions sub Mctione there 
shoold be preferred *’ loeh persons a* would hare 
been entitW to aucceed to the estate coder the 
ordinary law to which person* of tho religion and 
Inheofsacb taloqdsr etc , aresub;eet ” It mart be 
construed as b'lng a general relegation of partee 
CO (he sitmtion lit which they woald bare been 
foon 1 apart from the Act In the preecu t ea«e that 
Btuation was fntrail in (be *110*11 itsetf, and wie ateo 
contained c'th»* by way of afRctnane* or at least 
br way of narratire in li*t 5 of a. 8 of the Act 
While the spooific reles of succession In Act I of 
18*3 mast Vs held to displace this th« gencrsl r* 
fcrrece to what is not corcred by those toeciSe 
rales most include a reference to tbe rigofs of 
ptrtic* ascerUined in tbe asoad whicb was the 
onzwial title to the property On these pnneiple* 
and this construction • Util, (anriamg the deci 
Sion of the Coort of the Jndiclsl Cosnafssloner) 
that the succession should be regulated by (bo rule 
of lineal primogfenilnr* and Bat by nearn*M ol 
degree and that the respondent sres entHled to 
euoccod Duet DtansR '=ikoh r CiTAWMiABiiaw 
Smua (1910) . . L L.*E. 32 All. 383 

H 8.e2.clf U. 14.15— .^Kcrrewoolo 

liluodar IS fufd esfir e S if*cn tf^et^rd *r>r/*fl# 
— trill— tiei.lulioa Ct a toe 22 of the Act 
which prorhl"* th»t in default of anr dretenJanfs 

specified in f’c p— VI V1| tea cUnses as heirs syen 

joteslace lo talnlja** or prar'ers whose caron 
hare Wn fns'nt ‘ to the second or third lnu pro- 


OTOH ESTATES ACT (I OF 1889)-coi/J 

<s 8. 22, cIs. II, 14, 15— coflfW 

nded forjn d 3 of Ibc Act tbe cetafew to descend 
to socli persons as would hero bern entitled to 
anocced under (he ordinary Jaw provides spcciai 
bmitation*. When the succession is regulated by 
cL 11 the simple heir (n cises coirirg under list 2 
I* the (me oesrest in suecession and nav be male 
or female but ondrr list 5 pirmogemture apphe*. 
Toixrs frrw Bissh Sjsicjr r Tpakib Sirat 
SiscB . 25 C W H 721 

1 13— 

Ste8 S . r E. R. 42 AH. 422 

■ - ' - M, IS, 18 acd J ? — Tra ujer of mtncirf 

oMe property sn 0«d/i — Oral gi/dn/cmroa — Trar^lir 
ol PfOferty Ail tlT cj ISiid), e 123—Ptid, cen- 
strvcfion 0/ — II lefbcr (fiiomesitory cr ini c./ fi/j 
safer nros — Legatee pre dteeatng Uttoice TTcdcr 
the Oadh Estatca Act (I of IS69) immovrablopro. 
p tv is not transferabte br giH inter rtica dl cr- 
sna.- than Vyregistereddeed AUbccgl ansdi-pted 
eon IS exempt from the operation of t 13, as being 
one of ihosfKwia] class therein drsiprsfcd a gift 
to him to be ahd must codiply with tbe prorisicBS 
of as IfiandlTof (beAct, (be two set* of srcticnn 
not being contradictory of each other By a deed 
dated (he fith Uay, 1887, exeenfed by a tslnqdar 
IQ faroar oi hia sdeplrd (oa the prcdece*sor is 
title of (ha appellant tho executant faficr ststine 
that ha bad by a deed of wil5 on 20i} Iljy JS83, 
appointed kia adoptM son is hu suctesirr to the 
whole of (he property ted tba( it hsd become 
neces«ary to sitcr some of tho prnn« on* of that 
deed) deelsrrd tbst it sra* written "by way of 
deed of adoption end rodxil (o a wiIL and tbst 
hebadnadeeTertbawboleof (bepsopcrti In suit 
to bis adopted son ami had absolutely and oneon 
ditionally retrnquishcd all right and prnpnclershtp 
as well as ressrd intarfercBre with tho projierty 
In a suboequrnt claaae he dnmbed (he person In 
wbo'e favour (ha deed was mado ns * mv ndepted 
ton and dooee and legatee under the (le«l, dated 
the 26tbh1s\, 16S3 as well asunder this I'ervi 

>n respect of sU my moveable aod Immoveable 
property whicb bssalresdy brwn acquired, or which 
issr be aoqoircd hereafter duriug ay lifetime or 
wb ch may reme to me by fnhcntsnce, or to which 
I may become entitled *’ Held, (afSrmmg the decl 
tien of the Court of the Judicial Cbmoustioner], 
(hat on a cenElderatlan of the provUions of the 
deed aed of the rIrcnmMancrs which leil up lo it* 
exe'ulioi’. It «ai testameiitarT in character and 
coul I not bo conetrued as a gift inter nco* to tbe 
apprlltbt’t pretleeessor In title, who prederesM'd 
hisadoptlre father la styling W» “donee •' the 
de*l ref rrvd aimplr lo wbat wisgirecbisi by the 
deed and codicil Uoat Bar Srxoti r Bnaowaw 
BsKir*«(lSiO) r Ik R. 32*Afl.»227 

J4. 15 *ad SS-^wfl Uil»yd»n 
c.tefcs— f?«ecs*i«oii PrtTncgenatnre rcna.(— Brceliay 
rlsi*»eef evcffscioa The predcccaeor of a Jlindo 
On lb talaqdir was InfloJci' to ll»l 3 taade under 
tltOadHUtUite*Artllol\!>C'>),t S *»a (aJoqrJar 
to whom th* Ilntlih Ooveraeicnt bad grsnled a 
wnmejsritore sansd The (aloqdsr i ed lo tS'iQ, 
ksTuig bv his will liequcathcip (hs taluq to his 
int>(i-rv {fsd (be (atuqdsr died intcstsle (hr 
lalima wcvl 1 bare deeetti'’cd Uniler a. 23, rh (11). 

«t the Act to “ ruch pertorj Ss would hate lieen 
eattlled (*> rweeM lofhe estate un l<r Ibecrdlnsry 
lawdo which jeracT* r* (he rr! fwa srd triV " 
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UIUESr OF C^ES. 


OUDH LAWS ACT (SVIt OP 1876)— witf 

g. P. elJ. (1), {2}— 

See Pbe Zisnio'f L L. B. 32 All. 351 
OUDH REOT ACT (XIS OF 1868). 

— — proprt elor, 

etalui ol, duUnQuuked jrom tl^l oj ictuml—Vuda 
pnfntl^ lUelartd by decree to bt uiiAout right o/ 
irainjei-~Eljeci — Stain* oj vA<l(r.^o^>eicir xfit 
agtued Ifudec a comptoimae agreed to m lSb7 
Letirceu aa Oadli tatuVdar and a relation ofiua 
rrho had been claumng a ball abate is the taloL, 
tuo {otiuer agreed to grant to the latter the under 
prop-ielaf/ right in TiUjge D Ihe &ettieiueat 
Oibcec beiure shorn the matter came up lot oi^ra 
on 8th dune i3uSl ex a6uni<inli Mvlela aeut (or the 
grantor to ascertain 'nhether he Intecded to rosier 
os the grantee the right to trantlcr XLe grantor 
did nut appear but (be grantee te aroid lurtbet 
harassment agreed to the passing of a du.iee dc 
olaring bis status to be that oi an under pro 
ptietor vithout right ol irazufer /teM, that the 
settlement Obiter Border intoUed a centndutiou 
in terms That the lau attaches certain rights to 
the status ol sn under propnetor. nhicb tbe 
decree the grantee was declared tu be, in accord 
ance with the terms ol the compronuso, and ao 
loogaa be retained that statna be tenained clothed 
with those lights and he could not be divested ol 
thsa n&Ussajidiuitilbelcst that staiuj and the 
words without right o{ transter ‘ lo the decree 
did not affect his rights as under propnetor The 
position oi a jobu dArmxini or 'under propnetor, 
mi inllT nnders.ood in Oudh before ibe passing 
ol Aot SUK. ol ISdd which dchiulclf crrstaUiicd 
and garo statutory tecogaition to his rights and 
status That Act drtas a sharp djstineiton be 
twren M ** under prsiinetor ' and sairnanl, 
SatraiSrvoav Basstc Sino>i{lbl3> 

82 C. W. S. M5 


OUDH REKT ACT^{Xxn,OF 1886). 

Cieil and Amnve 
Court), Ttsptcliue jumdicliont oj, m rcmiMdar t *utt 
OQaiHst holders o/ land—Sud for sjeclnient in Aeeeaae 
Court—Dtjenet that dtjeadanl ■yropruetn or onJtr- 
propncloi—Zaatinjiar'* mil for deehrattoK sa Cm! 
Court— to ass la Uodh in cases In winch 
Act lU ol 1 >01 applies, the Court of Hevrnuo 
haatho exclasiTs jurisdiction to dctcimiBe nbat is 
(be statos of a (enant of lands and wba( ate (be 
special or other terms upon nlucb aoch tenant 
holds, ond the Ciril Courts bsve tbo exclosiTe 
Jurisdiction to decide whether or not a person is 
pveaifliBiuir <Ji' .bindr .SjiUV ^ o»* asnATv 

proprietary ngbt in the lands Ihc question whe 
ther the person in possession holds a proprietary 
oc wider proprietary light wbcnraisedaodperaisted 
in Uio Itevrour Court cannot be finally dcodrd lo 
that Coart and tlie only remedj of tbo sauiDdar 
it a suit In (he Civil Court for a dcelarafiun (bat 
the delendant baa no such tight, and when sn aneb 
'a suit the latter (ails to pioro such a rigbl. the 
Court caonot relnse lo laahe such a deciaratioo 
AscnllDaxai- l'axo(lClO] 21 C. W. 8. 882 
, — ! -, omeiiKfri ty ll J'. 

Aet /I of /fi3l—“Ttnanl" an4 “ tAibaJar,” 
de.'faittoa of, in t 3 (fd), if goeems CA VIJ (d] 
suSiegoenlty odUd—Vbjat of Ch. f ll (AJ— 
Enkruttmtnl of rent in risyul oj a Ua»i puva 
iy my ol nsialenaaea— '* J avooraile role of rod " 


OUDH REJiT ACT (RXH OF 1886)— fon/a 
—£». AIJ: 0/ 1793~Aet XTU of WC—Jet 
XXU of me, ta I07A to 10711. Uio specific 
, enactments of Chap \ XI [A] of Act AAfl of 
1830, which nas^dded lo that Act by the amend* 
ing Act, U. Act 1\ of 1801, are not limiud 
iti their applnatipn by the debnition of (enant ' 
and tluLadar* in s 3 (10) oi the Act which 
was part oi Acf XAII oi 1886 aa it was passed 
in Ihiti. The object of ecaetiog Chapter >11 [A] 
wsa the ptoteal on of (ha Oovcmtuent leveni e 
aaaeased upon agtictiJfural lands and as fst as 
poosiUe to msintsio froprietcrs of lands in a 
position to enable them to pay the Government 
revenue and the local rates sesesscu upon (heir 
lands and thus to avoid losing their iands Ly 
making default m payment ot revenue due (o 
the State 3)ie question being whether the rent 
at which mauza Baodlna KaUn was held by the 
defendant or the piamtiCk at the date of the suit 
was or was not liable to be enhanced Bela, upon 
a construction ol (La lease creating the tesancy 
aod on a review ol (he relevaot proriricQS cl 
Beg XIX of 1783, Act X\U of lb'6 and Act 
XXIl oi ISbb that the mauza not Icing liable to 
resumption nndcr a j07D of Act XXIX oX IStd 
and the provisions of s 10711 tbereot not applying 
to the cate, s i07G applied, and not the niauia 
having been fonrd to be held by tbs defeodsnt at 
* a favourable rate of rert” within the scsnirg 
of Cheptrr VIJ lA) cf Che Aet, the decree cl the 
Board of Bevcniis tor (nhsnccatnt ol the ten 
of the mauza was collect Issnsit hvbuat. < 
Thz DxrPTt Coxivissio'.xs or Xhw (Iblb) 

23 C. W. N..126 
. N . - .. A 8 (10) , Ch. TII-A.— A«Ae»e(ni«* * 

of reni—Lta** lytalujilor /ortcUnUCTi cj tint* c) a 
fBav.n lo (Acletfar— Ai'xadtninf 0/ Aci ly Lmiiii 
Stotrttea Att (/I e/ /fOd) (OoM Acer, Aet 3iii, 
AMcadmtDi Act) hisca tb» addition to tie Oudh 
Bent Act (XXXX of ISdU) by the amcndiug Act 
(Oudb itent Amecdmtnt Act, 1801) of Chap \ 11 A 
which deals {infer alia} with the vnbtnctiBcnt ol 
(he rent of land held a( a Uroutolhs rent, and 
coDtaue as 107A (o 107K. the specific ena.tiuculs 
ol Chap \ XIA are uot limited fn tbcir apj licaticu 
by a 9, sul>*t. {10), which mvit be rtgstded as a 
mere glossary defining tho terms “Unanl” ard 
"theudar at those terrai arc employed in Act 
XXll of 168G as it stood when it wet p'Sssed. 
UtU, therefore, where the defendant (tpjcUiol) 
was a tbekadsr or prrsos to wbrtn the tcIlcctKu 
ot (bo rents of a mauza fc<Kn£ing to a teluqa htd 
been frsKd fn 2681 tj the then tsjaqdar at a 
"favounUc talc ol rent, iLo i«nt was lislic to 
enbaacvmcnt under CLv MIA of Act XXil cf 
JSSC in aceoidence with the jiuviiiont. and m 
the Coaditions oftket ilajter tcittble tu the cir 
cuarataocee of tho case Ixirnari Xrawea r. 
Dtrori CosunssioSiEU or Jvbxwi (1018). 

L L. B. 43 All. ffdl 

OUDH TALUKDABS. 

Are TanrXMX 7. L. B. 22 AU. 82 


OOSTRR. 

3ee 3oret Owsxaa 
L 

Sit LnittAtiox . 


L. R. 47 Calc. 182 
L. R. 48 L X. 285 


^ £,«,!{ for dataegta ty 

ewenmer— .Coadilions nrcesraiy /or (dues ej actum 
Each joint owner Ua (be tight to the loseesslcn 


roi*. II, 



{ am ) 


1>I01£T (» 


( 8U0 ) 


OOSTEK—cox/f 

ol lU th« rioi-ritr h«U in Cora n>>> «^u«( (s> ti« 
of ««c 1 i «( bix cpmpanl &< in IntnrU and 
luperlor to ih»t of all olkxr p»fion» II* W 
tha aam« tiiiit to thn a anJ tn}ajmni of Ibo 
comnoti pr. parly that ho I *» to h * aulo j roj »rty 
eteapt in a far *> it !• I m t*>I hj tl« rc) *1 i1«ht 
of ha ao aharam. J ad ao o*nar may at «Il t m* 
raaaonahly frijoy arary part of tha tommon pro 
pjrty It naa-asar ly follo*i that ono ao-o»i»ar 
ha* no rljhl to th« e«lu# »a poue.i on knl oae 
of anr partioutar portion of ^olnt 
tnJ If ho aTarclia* a ah rittht* and oiafulaa h * 
CO ahMcra from parll Ipallim tn lh» po»a*» m, 
ha muat'oeaounl tn ki* o<v*h*rar for hi* fntrraat 
in th» part from vlilah ha la ouatad crrn thouih 
be taVa* so rcore than hta fuat alar* It I tie 
00 aharrr m\ of po*»o>i«ien rannot eomnU o rftba 
mare poaaosaf n of the co oaroor ao 10117 aa ho 
TofralB* from ttlt ne up ano cUlm to a! *r« in tl at 
pnasaaslon Urn o n order in grite ri»« to* rauao 
of aotl n ana ntt ll « eo-iharrr tl lovat bo prnrod 
that kla art baa amountod to o lor or I aw> n 
■Where tliora li an aetual lorn np out or loop ny 
excluded lb* party enl tird lo the pofM* no tiotc 
la *0 ourtor Any realatan 0 {n-roRtiric • co- 
aharrr from ehtain nir oflcctlvo | r>*ooMlon la an 
actual onater *10 h r»* alanoe n it bo cloarly 
and aSlrmal rtly ahown and It net preaon o I frcm 
aqniooeal facta vb h may or may not I are bora 
(lea gnol tn eperate ai an axcUtlen. A tenant in 
eeamen cannot be held liahlo to h 1 oo-tontnt for 
JaM^M for «** and eocopatlon «f (be joint 


tba je nt preponr v (I sut atarrilon of t ooiUo or 
axcln* T* t tie nmf « thout <U oi by b a re trnant 
te be adm lied Into po*tottlnn he It ondcr tie 
eblinlioB aran to acronnt for ha hat a ri«bt to 
•neb oocapnney Hiinrapaa Njiura* ^riroiia r 
Vaatanaa Saaaraa fitvoji* imoi 

U C. W If 800 


0I7TCASTE.*' 


OTERCROWSIirQ OP BOOSE- 

B/t Eouaar MraicraaL Act na. S'# 
L U R 34 Bern «l 


ffcaBoHaaiCiTtltOTicrratAOT a« 571» 
379A L L. R. M Bom tt 

See MATiTuieLaxB Revam AtarsaaaTr 
Act (I or 197«) a s 

L X. R. 38 Ktd JISS 

— liabtUly ol— 


See WiJn CL-aar 

L L. R. 4S Calo 7: 
— — cBfrr of. la tecord-cl r<(bti— 


PACIIETE RAJ 

- Ahoryirrh ornaf rirawp 
» 0* */ — Caifoin— C erl c/ f«r» fcy joj* e/rr 
ltorfa-(A prani fa grant e t l/lme—t^eai ol 
}a}ii ef rat tUr rotator la rtaama fa ireaml/l t 
I /W *K— f / on of i It of grant -r fo fcteia* •• 

ini aa-TranSr 

‘ a. yj On the Mil 

find fa I ilfocr rtleb 

llat ly raatom a lArVpiwi arant nn Icr ll a I acbcle 
r*| lapaoa )n lie grantoea I M n a epee th* 
d a b « the grantor anf Ibe Ian I recarta forth 
9 tb to tba 1 aj I ul that t] era «*■ pieod yrovfld* 
I r the alow that n meinlCBaDee praBl la tba 
) achat* Raj la for Ih* I fa nl lha (crtBt«^ bnt If 
liable te be raiBDiad tylbaaueooaaoroftleK eater 
tbouM the lallat d e dnrfnf Ibe 1 lalitnn ef tba 
creeloe Tl* ce*a* Id /brnrAain Aantnn a Oara 
» I 0 0 Mae S L r>n ISB Onnnaro n 
tHo T Cnni Jni S apt « Jfii SI Brp 'SI 
and Annni lot ^ r rarwxt Aereyen S Jfeo, 
I A I*? do net aalalUch Ihn enaiom a* alleged 
bytlapt* ntlir Where eI«(tr*nt<irof*itdernicd 
prtnt p rportod le rraane tie grant In the ) le 
I me et in* gran oe aal then grantod a para 
•a rtwpBcl of IbeanIJoet natter to knot bar poraon 
and on the grantor a death the p«(a dor aned 
to roaome the aeljoct n altrr ef lb* grant 
from the granfoci. /{tU that ft cat not a cane 
■rbore a IS ol (la Traaalor ol lYoporty Act 
coail apply tinco the kdr of the grantor war 
aldl lioe to eaercite bit option lo taavme or oof 
If a traaaforor arlthout lltln bat onon U-coma 
oottlled te a rat d cattle In tl 0 Itmt, the (rant 
tcrao* arinlly woold atticl npon It in tbt banda 
of all nertona eUlmiog nndnr the tranafcroi ' ” 

V a* «lan tor a legni fnteratt by pnrchi 


' inclatira A 
tl e 1 fetima of 

icorery ol the 
*orr capmaalng 


See Brstxt Laxn 

X It B 41 (tele 184 

Set Moron VctncLE* 

X X. R 4S Cale 430 
See Rrotina X r» B. 89 Cafe 834 

ilghtl ol— 

Set Vonuo Dhtni 

X X. R. 44 Cate. <89 


wttbent no on-lbe b< 
mlt he the ptfn dnr brought ll 
botb grantor and grnn re for 
p r^jcrty Waa dlamlaacd Ibe I 
tie op nton that tha bhnrprrh Kiawv whk aiuu 
roaeoialda In Ih* grantee a I lelline llili that 
the Icc alon d d not her tbe p<la dar r ault to 
rccoaaf poaecccloa breuglit after tbe doooie 
d alb CnzT* Biiniu Sinxna « rimca CBir 
paaCaocDunsiflOU) 19 C W If 1272 

EABDT 

See Arrna stmeui 

I L. R 48 CaX loss 
5 a MoBTaaoi 1 L. E 47 Calc 125 
— -lult lo recorer talue of 
>?ct Xou-unon I X. E 48 Calc 625 
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DIGEST or CASES. 


( 8112 ) 


— mt to eject— 

St> Rrai'^B 1. L R. 43 Cak 1104 

r.AEKl ADAT 'IRANSACTIO'fS. 

— dts*iiig3JSh»d irora kacSieU 
Stt Contract I L. R. 42 Bom. 224 
See Waoebito Co'^tractn 

I. L. R 42 Bom 873 


- iMidtnt) o/— ITojer 


PAKKI ADAT TRAlISACTIONS-cosli. 

ff«M. iMlhsr, that on *n eiarainatbn of the 

biBiiie» of ths conttactins ^attie* and of 

„,™ond.n3 eironnutanocJ '“f 

tliai the common mtenUon of the 

that the pUmtiffs and the defendant *h“°>d 

deal »a differences and settle that wav and that 

" Trs‘i/s,r=s 


tnj. d'fenee of From ohont the ei^ of June 
190S the defendant, a yojn? man, withoot tnnch 
«ipenenco of bnsfnoas. entered into jwll* »*al 
tnnaactiona tor the sale of hnseed with tbo plain 
tiffs who were a firm of Marwati abroffs and 
merchants, in a large wav of business ^hng 
as merehinls and coaiinias.on agents, largely 
m cotton and to a «thH extent m linse'd. There 
wM one trsnaaotion in cotton between the patUea 
and tho defendant entered into transactions 
la linseed to tho extent of 4,000 tons in bH with 
the plainTfIs, which transactions tho plaintiffs 
passed on to various purohaisra, 30 »n all. bet 
waoa which purchasers and the defendant there 
was no ptivitv vhatever In the eontnut made 
by tho pkmlitta w«h each of ths said narchaaere 
there was a term that deliiery thoold not he 
eiTcn to the firm of Narronias Raiafam & 0> , 
a Slarwari firm, who were fa the habit of Insist 
ins oa delivery and of refosinj to s"ttl« contrite 
fcy the.payment or receipt of differences The 
plaintiffs inhsegueotly atlcraptod to eecnre 
eridsDCO to shew that the Ifansaclioas belsreen 
jthtmselvei and the defendsot were geonme 
traBsaolicas and not wagers They endeavor 
od to Indnco the defendant to sign a draft letter 
prepared by the pU nliffs' attorneys in which 
/astruotlons were given for the porohase oiaeroau 
part of tho 4 eoo tons of liasoed for the sale of 
which the defendant had entered into tranaao 
tions with tho pUmtlffs and nUimafely induced 
the defendant to eign a draft letter sekaowtedg 
ins the eorroelness of the itatomentt made in 
» letter of the plsmtiSs’ attorneys to tho defend 
ant setting out the pUIntifls’ version of the traw 
actions l^tween the parties. The ptaantine 
further purchased and deliroreJ 30't tons of 
linseed In part fulfilment of their contracts with 
-the 33 parchssors, an 1 as to the balance of 3,700 
tons the contracts with these puroUaoers Iworo 
aottled by the piyment of difforeneos. It appear 
eh however, that the pnrohaso of 300 tons had 
been efleetei by the pUiatlffs srlth the view 
to infiaeneo the result of litigation lUU, that 
In view of thi fact that the pitlo arlxil-s was 
not a dain'ereitel brolcrr bat a party to the 
«enlraet whoso inlenllon to gamble or other 
snM might well be known at the Ineeptioo 
tho contract, and that there was no nrenty 
between the drfonUal and tho buTvrB 
from the plainUffs. tho eiuteneo of suchparchas 
«rs was only letevaat as affording an indieatioit 
of the p'ainJffs' Intea* ion *at tho tlmo of tbetr 
contracts with the defend*ot, but la view of 
•tho condition that delivery shoold not ho given 
to Nsrroalsi Uajerain Jfc Co. It appoared that 
It wu not taton lal that delivery shoatd b» id*** 
to the 37 purcliaeors by the pUlsUflj and aeoord- 
Inxlv the said 33 cwitraeM were not » anflefent 
indication of an Inteotion on the part of tho 
jiUlnliffs to call lor denvery from llus defeadaat. 


- — Wajer, iBfeafioti 

ftmt — Tramaetiort* 6y Mvntm — CosU the 
.1 tb. P.H. 

4 h™ld be recovered Qia tho client palU 
a principal and not a d.smte|«t<rf mid^^ 
man hnismg two P^neif*!* 
onestioo which has to ho decided is what on 
thr«ridcnco WM tha common intention of the 
ittrtiM regard to tho settlement Of TOmplo 

uJin ^ the trnt«aelions in dispute. A Uefendant 
wb^ ha. successfully pUad^ • t" v 

is entitled to his costs . oL 

Dhajitandoj PanMtram, I L. R 3S ^ 

iXwed. CiiaociLAuBsWissowDas r J*»*- 

RSiax KasaTTAiaL (1913) 

I, L. R. 89 Bom. 1 


- Pans 


and ptreSiutof ^ , ^LirAvtflvf »"■ 

.ir*b~y b> *• A” 

rluc“9 t r Th^pHloUff* 

in l^bay as 'Palla brolerr' 
tCn Palbs^iWiiM) by the 
business la tho Berare to enter into kt«rd 
Il^tTacls of sole an! purohaso of cotton. Under 
eontvarts o def^nlsntt who were advised 

by the plaint ft^ahouv the state 
vLi lime to time tho p’ainUfls entered into a 

"rXn°'onT“enl™« The founts 

ttwrerr pim\.ff. a^ 
ajjwted al“u' at the^slo 

the piain'lff. the defoniUnw ^ ^ 

oftbesnitamonal^ltol^. 

portion of the sarne i^i ^alatlfls 

vesuUod from , \ho sdi amount, the 

having «.’.u that the trans. 

Wal'nVhUhThiv-empIoyvd the pla>«f ‘ 
tabling and wagenng 
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DIOLST OF OASES. 


( SIW ) 


«’ PALA »• OR TURN OF WORSHlP-^enW 
Tru»t<^ for ft pnblio purriow ure not, by thenktim 
ol tlioir oflic", protrctCTl from t1i«* operation of 
wtofppJ ft^ sstln** ll)8 Aifignrea i>t tfca oriflsnl 
pftrtira to tho d-etl (n quMtion Dot r llont* 

p 3 Q X 7C0 , ei r i: 307, v Utw, 

L. R S Q D 6f2 ftiicC v Jurtm Ttt Co, 

L R 4 1 T 3i7, H-fcmyl to {\tew inliciitnl by 
BksriUEB J m Mall let y fiafaemnn. f C tK .V 
403 notkc^cptel) Ter Mookewee *nl BeJicn 
CBorr J J V custom to bo Ysti l must hkYo four 
wsrntia! attnbu'e** (i) it mo»t bo 
(11) it must bo rpA'nnobio ) {I'O >t nnat IikY* eonti 
nuctl witbout interruption tlneo Iti immotnonft) 
ongin, uni (iv) it must bu ewtaw In Tf«poct of 
Its nalnru gcnrriity, m well as in respeet of tbo 
locftiity where it i* ftllegrtl to obtain an ) llio ppr 
MBS whom it IS aUeg-id to ’ TytaaY Smih 
a A4 it ri. 403 followcl A eu<tom cannot b« 
oaltf^eJ by parity of rcas-iBing Artharv Boien 
Aim Jf 31a4 I4t Praljot’ r Oop$ Xr,thM 
f L R 37 Calf 31S, refetrwl to. * A cuirtoni 
originating within Utnq o( memorr nren though 

czisliBginfact, is YOi t at biw 2layor of f orutoa 
r Cor, Jl 3 If L. 330, followed ) rlJeoco 
showing cxrrclio of a right in ftccordsneo with an 
aliugrvi «u«lo») as far i^k as bong tciUmoajr 
can go. raises tho prcaiiiuption. tho igli only a n 
buttftblo one, as to Iho iminemoflal oiistcnco of 
ths enslom flufarif r Smith 3 Moo R 129, 
SftKiry f)(ii«r,[I99flS<,it jJf.foUowol Ittho 
oxwtenee of lha cust'in h*s beim pro»«t foe a 
iong penod tho oait 1 a ca the j>"rs.}a seeking to 
diiproro tho oustein to demonstrate its tmixissihi 
lity If a custom b« aguost reason (i e , ftrtificial 
nad leh'al reason warranted bv aulhonty of law) 
It has &a (oree m Inw When a o istou is sanl to 
be void M bein'* unreasonable tho unrrasnnftblo 
eharaettr of the allegesi custom (onolusteely proee* 
that tho usage esron though it nay havo existed 
from (iraeimnennorial, must bavo roiuUn) from 
ftCeiJent or indulgcno* and not from any rights 
conferred in ancient times Aaf.r4»eyY Olaiiioat 
91! I C 403, foiiosrwi Tire period for ••eertaln 
ing whether a partiaiiiar custom is reasonablo 
or not, IS tho timo of its possibie inception. Ths 
ronfsfry Cose, (fdJS) iJoiirIf?, follosred. Inprao 
tivC, tho Kalighat remplo polos hare bcon trans 
fer^ during at least 90 years though m • bmited 
snarLet which those alono can enter who are qoab 
Ced to becoma shebit by birth or marriago, tho 
time wbto this custom origmatoJ heiog stnknowii. 
t^oof of tho oxistciwo of a custom need not be 
carried back by direct oidenco to tho veer ITJS 
when ths biiprcms Court was established, or orea 
to n03 when the first Regulations wero passed by 
the Indian Legislature The customary right 

in faeouruf persons withm ft luniled circia {the 
transCereo boiog nndor precisely the same obliga 
tion to the endowment as tha transferor bimaalf) 
is closely sisroaated with and possibly dereloptil 
ost of ttobantabie, deyissUc, and partiblocbarao 
tec ol a pala. JanoUt t Copauf I L R S Calc 
35S V fsrrod to A oustom ol this desonptimi 
clearly cannot ba characCsnseil on any ratioiial 
eronnds as unreasonable or opposed to puLbo 
Mlioy Foreclosure, as a remMy of the mort 
eagoe, fs not confined to mortgages of fnn^, st sa 
MuftUy applicable to mortgages of eftatiris Xfom 
T Hart, I Comja 303 2 £<j Cat Abr 0 

roUowed. A mortgage of tntanjibU jwoperty It 
.entitled to foreclose the mortgagor quite as much 


••PALA” OR TORN OP WORSniP-eonrid 
M a moftsageo of tholtfU WijiotATi Dedi o. 
Uann»isllALiitn,(lOH) i L. R. 43 Cole. 455 

Pah of tajTih p. uhe 
fw ifftBs/jvfnWe ■pTopttl!i~Unit<iltai\ Act IfX of 
I90S] tri ISO vktlh'f goermt »u I lo ea/vree mart 
ftjf o/ poll A turn of worship is not an interest 
in IninovMl b property ConseqnenfJy a suit to 
enforce a moffgtgi of a turn of wors’iip Is not 
pwnrdbv Vrt IS’ but by Aft 120 of tho Limit 
•ffon Ace ViftisiTtYiJJrs Rtwa Goswami e 
P«ouuMiAYTyoRr(U 18 } go g • r , 994 


- Pala al)‘iia'it 


of. 


^Pprt from thf JAitU’f fniid— f Islam, proof anil 
mfidf/ 0/— .Siiifinsicn 0/ jvifo ttlilli/ of— 
(Pijrflior^t tita \n trlond apptal Wbeto thoro was 
an alwnaiifin of n pals or fum of sronlini onlj, 
Apart from lha tlcbi'tor itnJ an I eriJonno was 
a-l tuoed of inslmcM of alienations along with tho 
debitteelind — flelj that no enitoro of alicaatlng 
tha pof lor tiirn of worship, apart from the debuttor 
Kn 1 w\s established an 1 that lueh an alienation 
was untrasonable Vahani/tn Dfh v Haridai 
llaUsf r f R 42 Ca'r 4SS SO C f J ISS, 
disimcnisSoif The transfer by a tkclail of hi* 
turn of worship to two fWTSOH In different shares, 
IS uirrasonablo an 1 objection to such ft dinsion 
may bo taken tor the f rst timn in second appeal 1 
It being a point 1 1 Uw and tho rrspondetj. not 
bein • tail'll by surprise NlTVa OerAL Baxebibb 
« Nswi LAb ui stttjgi (lOiD) 

I L R 47 Cale 690 


PALATAH 

Set VysETTLin Fautak 

L L. B 41 Ual. 740 

~ . 17 aecHfed poison— 

,AUt» ab Utf^tani held on sen les te nurs-^ Mf if ion 
of tennre—Pai •.* dub's of land oientr—Egtel of 
taaadt A Mlsyaia in tho hfadura district was 
held originaUy on raihiary aercico tenure and 
aubject to tho ^ymeiit ot a tributu to the para 
mount power It was contended that it ns also 
bold on condition of Rndsnng police scryico to 
Ibe Stale In supiiort of that contention reliance 
was placed upon sanads granted in 1797 and ISOO, 
by which tho { alayagar was bound to protect tho 
Inhabitants front robberiLS and to deliYcr up 
innRlor..rs and ilescrtcrs In 1S97 tho paiayagar 
mortgkgod Yillages of the palayam for debts 
inoiuEoit by him prior to that date and in 1909 
tbo Tillages were bought by tha mortgagees at a 
sale tmder a niortgago decree Ko permanent 
^tUoment Jiad been iiiado with tho .inLiqrogar, 
but In lOOo one was mode with tbo alienees Reid, 
Ibat tho palayam was not by reason of its tenure 
inabenabio, since n ihfary secTiee was abolished in 
tbo Uadura district by a proclamation in 1801. 
and Mttce even if it could bo inferred from the sanads 
that tbo psiayam was held on a tenure of rendering 
pobco serrice to tho Stale (which it could not) 
toch police duties by Isncl holders were abobshed 
befoto tho ahenaUon, andthat (he alienees obtain 
ed a go^ title [Judgment of the Ifigh Court 
a[^nnYd J AeetrASisti Naickeb p 3 Cdyaporb 
ZAtUBSABt Company, Ltd (1921) 

' I...R 48 I. A. JOO 
I. L R 44 Mad {P, C.) 175 
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BIGEST OF CASES 


( 3U8 ) 


PALMYRA JUICE 

tease oL whei&Ef Jeise of th» 

BOTcaMe troperty— 

Sie REoi«TBAtioK Act (HI oe X8^) 
8 n (JJ U) AVD 


PAPER CURBEKCY ACT (H OF 1910) 

a. 26-- 

__ Pnm uorg wort jwynf* to a 

perfffit or erjfx or bearer lefoJilj }U o] «■■>< 

en tbe note A proramoty not* payabte to a 
pcrton 01 oniFr or bearer is illegal and twil mder 
a 29 of tbe (Indian) laper Currency Aet |I1 of 
1910) and s bearer cannot be given any deereo for 
money in a aurt on aucli a note, yettir /WHa r 
SamebaiKlra rilloia I L H 16 Bam. 6S9 
refencdlo. OftiJer 11 there is an eU^lion apart 
from the obo under the BoM »» map he 
enloroed anl tbe fact that the foari and tbo 
note are eontemporancoot la net cooelovvo 
of tbo Boa ezi'teneo ef aueb an «bl gaUoa 
Aisanitipaea/lo CAeflis' r iSnaitneo Amor i 
il L W 27, and II Had. L J ZSt referred to 
OBDairiaMU Cnmu » Arrj,st*tfi Tntrat 
(1916) 1 L. B 40 U&d. 68S 

— I » — — Wundi poyoWe lo 

6<anr, ralti (y o/— Bosa fide curfomer tfrowia^ 
landt on a bnnb tniloil moaey to In crul > effeet 
(/ Dltere a bendt thoagh dram la favour of 
a tpeeided penen la made payable lo fearer >t 
II re d ai being obnozioni to a 26 of tbe Indian 
Papor Correnoy Act (II of 1910) unle«a tbo bundi 
cemei rntb n Cha pnrrro to tbo leedoo. The 
object of the proruo being to enable hoan fda 
saitomeri to operate en actual or laieadod de 


See Cut L L. R 89 Calc. 933 

Are&iaicri.i'r J. 1. R 38 Calc. 783 

See MoBTOt'-p L L. R 45 Calc 748 

L R 43 I A 270 

t t. R 47 Cafe 175 
24 C W N 977 
See PapeWTiTIOT op CoMPlAtNT 

I L. R 42 Calc 19 
ieePioTiio I L.E 30 Calc 834 
See Sicctesio-r Ac* ISC3 ss 2 I'm 371 
L L. B 43 AU. 525 
— eyaminatioa of — 

See Cowpiaixi I 1. B. 43 Calc. 19 

See ExiMWaTioy ov CbMunstov 

L L R 45 Calc 492. 697 
I L. R. 43 Calc 448 

epccutloa by— nocesuly for— can 

tioa— 

feehtOBTQAos 25 C W N 265, 942 

habibly of— 

SeeMonTOioe I Ii. R 40 Calc 378 

1 Mortjase tT. to faTtrat of b»r 

legal adPilU—Troeearl on fo U eloeelg aersfi 
niaed— Gnue— Froo/— Ibal deed vw exjjatati to 
eteeotanl and tbe « ndTreracif it—Belat\tnu tOfiu 
eanf of eneurioa— fp/ereaea Ibal deed properly ar 
ofma^ »/ /oJIowo— Sliprlqlioa tn deed to enhstitart 
foe proper/iei nor/ynjei yon fianed ebart of oetai^ 
(rnder porrilion «/ tnnperolire— Ffeodee atd ef «»C 
refodonehip \} teaau o > pwsmj of yad^nf trlcfl 
rii* Ama/or eppco/iijr lee not eepiPM 3 o pordo 
noehin lady, and £ ber brotber vbo bad been 
partiee m a partnioa auit with tnrmbera of tbair 
family nere reprwnlAl la Ibat euit by one Jl 
aa their pleader The auit terminated in their 
favour I bet before the time for appeal bad expired 
property belosgiag wholly to T »ai mortgaged 
(Avonr of A to secure an advanco of Ra 6<W 
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PARDANASHIK tADY— eenfi 
d fficolt to concciyo ft cane in which Ihft Grart 
would be entitled, and indeed ohlip^, to examine 
the fianaaction with clnucr jcrutijiy or to iqsjst 
mow alernlj- on tlio niorfpapec aupportmg tho 
heavy onus of showing that the client wai lollj 
aware of the meaning and elTect of the deol, and 
that the transaction was a fair and honest one 
That the Trial Judgo was in error in tolimg that 
in the mortgage- bond, if otherwise ralld, the danse 
which was clear in its language sllpulaling for the 
snbstitotion of Ta partitioned propcrtice for the 
property mortgaged would hu inoperative Thai 
in ibo oircDin'tances. the refatires of T abonld jn 
CO wa^ hare been regarded as the defrndeia of 
her interests Mutaaia Fbasad r Tar fltoasi 

oou) . . 29 c. VT. rr. tes 

a. ' — ■ Exeentfoa ol 

mortzago b? — AftMtafion bg teifarsses A mortgage 
esecaCrd br ft pitnfwnashin lady was attested bv 
her husband and another witness The husband 
actually »aw the eignatnre being made and the 
other witness was outside the screen to the same 
room with the lady and he knew her roieo and 
heard her say *' yes ’* when the document wea 
explained to her Btli, that the dacameiit eras 
duly atteaied In accordance with law TtuxMmc 
EOE&ir Niutoxx PansAjAiiimTA (1915) 

19 C. W. N. 1809 

3. ■ " ■ miteiate docanant exscattd 

by SBd dntsn np tindei: ber txutnictfon-^ 
Ziorument \t to (is ezn/oinrd— Z*r(sumytion «/ 
knou'fcdTa-'-^ryistrafioa— i’oerr o/ o/fersiry, scope 

Where a poriantithm lady took a loan from 
another pardaneshia lady oc a mortgage aecunty. 
bad the deed drawn up ny her own men under her 
own instruction and then got it-csgistercd tbroogb 
hac muktear and bntband authorised to act on her 
behalf fay a general power of attonisy //cAf. (bat 
It was not neeessaiy that the contents of the 
document should have been explained to her 
after the draft was jsadr, but knowledge of the 
contents was to bo presumrd spcaiaUy as the 
document cstne fcoiu the side of the stecotant 
Beld, also, that in second appeal, the High Court 
can make deductions from acts srltbovt diaturbfug 
the findings of the lower Appellate Court tfcM 
also, that authority to appear in tbo Registration 
o&eo implied authority la appear for'aQ purposes 
euthorised by the Registration Act Rodba'i 
MoHISIDaSIO CASALAESUSttCEII (1915) 

19 C. W. K. 1530 

4. ' Flei that piondxar wU not 

raised — Decree for tpcci/it jxrfyrmance — Court 
if t^neHo rane the f^a Inasait/iw spccificper 
formance of a contract of sale by the widow of a 
deceased Hindu and his executor, there were no 
pleas taken in defence either that (be pneo agived 
upon was inadequate or that ona of the promisors 
was a pardat oaAin-dady and no issue was raised or 
tried on either of lht»e points 7/eAf IhatneitlieT 
of these points could bo alfowcd to bo raised fay 
Ahem on appiat, Tho Ifigh Court baring renrsed 
Ibo decision of the huhord nate Judge on an issue 
as to payment by tbs purchaser of a snio of 
Ba 1,600 to tho vendors Held on tho enilraico 
that the decision of the Sabordinato Judge was 
correct and should be restored HabOTTaii Dab 
V Kedab Bath Sawakta (1016) 

21 X W. K. 96$ 
6, . — Execution of deed depriTing 

heraeU of neatly all hex property— 


PARDANASHIN LADY-coafi. 

<f proo/— Dojuisites to 6e proreit— Conctirreel 
fadtngs oa facta -that bardm had net hern dii- 
ciorped— i'irst Coii/fsilffisioa on tial point affrmij 
bg Jppdlale Court— Finding tufflexent to dispose of 
tone A porda’insltit lady, separated from her 
hasband tuiable to rood or write, and without 
independent legal adrice, created an endowment 
of jiraclicaUy her whole property by a deed of 
which she appointed tba appellants (plaintiffs; 
trastees sin a suit for a declaration that tho pro 
perty was teajf and for possession of it Ueld, 
that, as they relied upon the deed, the onus was on 
the appetianfs to show that the nature and eilect 
ofithaa.ftt the time of Its execution, been explained 
to and understood by tfie executant Shomioh 
Xixwi V •/a'fo Siii, 1 L R 2S Cale 7i3 , L R Z9 
1 A 127, followed Upon the question whether 
that onus had been discharged, the Appellate 
Ckmrt in India affirmed the decision of the first 
Court to the effect that it had not, but nevertheless 
allowed an appeal tollii hfajesty m Council 
under a. 696 ^ tho Civil Procedure Code fXIV 
of 1623) on the ground that the judgment of tho 
lower Court had not been ukelty affirmed Held, 
that the findings of the Courts bolow amounted to 
coDcorrent findings of fact which could not be 
dieturbed on appeal, and there being no '* snbstan 
tial qoesUon of law ‘ the appeal must be diirajsid. 
Seruppanan Sereax t Hnnivuan Chtlit, /, £, R 
2S2lad 21S,L.S 291 A SS.mottod 6A7as 
Uossaniv MatiaAuHiux(1912) 

lZ.it R.i342Aa.^455 

g, Eueotioa -o! mortgage by 

—A DOTtgegs deed was executed by a Retia 
naahen lady tho atreidog witaess fas;ag> os one 
aideof the yards and the Udy on tho other Her 
•on took the deed te the Udy behind the pxirdha 
and eaue hack with it signed after which it wee 
attested Held tbo deed wee properly attcetsd 
Isai Paosan v. Pax Goso-a Psosas 

I< C. W. H. 16$ 

7. — ■- ' Bmt fox cascell&tioo of deed — 
Nature of proof nqnired— Independent advice 
not sbfoJoteJy secesaary— Xody of tironp teiU 
and la tie Aofait of monayiny her affaxrt 
iFilh canswfcrofaie (a;>aci>y for bvfiaeu—Vndve 
sa/(u«nee— Hofarol ajfecfioa In the case of a deed 
executed by a fardanaihm lady tho law protects 
her by demanding that the burden of proof shall 
ID such ease rest not with those who attack, but 
«iUi those who rely upon, (be deed, and it mast 
be proved affirmatively and conclusively that the 
deed was not only executed by, but was explaiued 
to, tod eotlly uoderslood by, the grtntor It must 
also be established that it was not signed under 
duress, but by the free and independent exercise 
ol her WilL Snj;ad Uxuaxn v II ocir Khan, I h. 

R Zl All *ta , 1- R, 39 1 A ISS, foUowed 
There is no ab^ute rule that a deed executed by 
a pordaiKskiii lady cannot stand unless it is proved 
that she had Independent advice Tfae possesticn 
of absence of Independent advice is a fact to be 
taken into consideration and well weighed On a 
(wnow of the whole cirromstances rrlevast to the 
issue of whether the grantor thoronghly compre 
heoded. aod debbcrately and of her own free will 
carried oat, the transaction , and if, upon such a 
lo^w of the facts — which include the nature of 
the thing done, and the training and habit of mind 
of tho grantor, as well as the proximate cittum* 
ofauces affecting (fie execution— the conriusion la 
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PARDAUASHIK UU)Y-<onli. 
at /jmilv arritisemkAl 1], a Jlinda, wfco liftd 
eep^ratcll frota liii biothtrs, aciiulrrtl consiWsble 
prop'Tty by money lendio?; »«d ijinl In 1802 
ieavinR & iiJow A and scTeril daualiten and k 
(I'inp'liter'B Bon T by ft pee deteawd vrife Kt 
ivho waJDot ft woman tl Lusinrsj Mmo undiwibe 
iafliienco of F, ft BCparvted brother of II, sod jP 
managed hee properties sod X LehsTCd thftt bn 
Wtts iicti 15 as her msn«zcr until ha dii'd In 1005 
Shortly nftcr II t death, F in eoUmloft irrtK P 
got up A sham arb tration prosYfdlisg srbtrb 
resaUe I in ftn «wanl by which the properties left 
bri! vefg divided apamopgst the ranous tnemhers 
0! the fsmily, K recciyme only a shire The tree 
nature and cCoct of the prooced tips vereconreftfed 
from her anl she was misled ind l>ctrftTed It F 
fto 1 r both of whom had interests sdrerae to her 
ftnd were arllog In Ihej/ own interests In ft soil 
by another member of Iho family to enforte in 
hts ruM andcr the *wsrd ft mortpsps everted by 
P from ftlvanees toads out of ptopetliea left by 
11, K lUoisl the plalatilTt title ftUogelher anl 
claim'd the entire mortga-o money 10 her npht 
fts the widow of II 3 he High Coirt held that (be 
arbitration was a sham, that it h^ not beenihown 
that A had any Independent odrice or understood 
the efAiet of the ameniled award on I er io(< rests 
ftnd b'lieeiug that she nerer Vnowingly eonsented 
to the diTision of her husbands estate diamlaard 
the suit IlelJ, b> tbe Judicial Cotnnitteefwithout 
dissenting from tiin roaclualens of tbs llifhCoort) 
that leeia tli» dsatli of Jpg hssbsnd F slomi (o 
bet in a Aduciary rcUtienship which eontioued 
tilt he died ondshe was entitled to teoeire from Mm 
ft fnll disclositro of all the affairs wbi'h eonetmrd 
her That / hftving betrayed the eonfidenee K 
reposcl la Uiu, the question in the cate was not 
whsth'T K knew what she was doinp hsd done 
OT proposed to do but how her intention to aet 
was produced whether all that eare and pro* 
Tidence was placed round her as aeainst (liese 
who adnsed her, which from (I eir situation and 
relation snth respect to her ther were hound to 
eicrt on her bcbalf That iruud. Such as these 
was in this ease conll not bo condoned unless 
there was full kaowlcdqo of the facta and of the 
rights acisiiM out of those tacts and the parties 
WMS at arm a length Unjaenit v liatiUg 14 
VtJi dwit 273, and 3/ei<mv Po/ne, S Ch Avj> 
SSI re^irred to That the Indian limitation 
Act was no bar to her defence and seen it she were 
suing to recorer property of which ahe srasdrpnecd 
by the award, timo would not under the circum 
atancas of tho case begin to run acalnst her until 
F died That the award regorded as an award 
or 85 a document embodyinz • family arraotro 
mens was • nullity Sar Kiairsit Lat, o Kssir- 
stiso{l9lC) . 20 C W. tl. 857 

12 - — — . ■ Deed executed by— w»o< U 

fTOper aplanation Whore la the case of ft 
pardanashm lady tbo draft of a deed of Bngbsh 
mortgage waa interpreted in Bengalee to her by 
her legal adriser bv reading two to four I nes at> 
time and it took about three hoars to do »o, and 
ten or twelve days afterwards it was executed by 
her when 16 was again expUioed to her bv Rising 
out tho Bubstauce it was held that the deed was 
duly exeontod SaTaisrSAST Dasta « Tfie 
BiSTERx Uoaiaiae axu Aobvot Co Lo (1917) 
22 C W. H 226 
J3, - — Execatlon of document by— 

Jack of independent advice. e2ect of— Whet* 


PARDARASBIH LADY-cosW 
« deed esccuf rd by a pnrdonosiin lady fs efrsllengcci 
on fbo RTouml that she had no independent adcico 
if it fmmd that the obtaining of {Ddcpeoiirnt 
advice wtml 1 not haso msdn any difference to the 
result the deed ought to stand ITafi Snlth Singh 
r RamOopal StH^y, IS C W A' ff", referred to 
This is ft ({nsstion of fact and In deciding it tbo 
natura of tha thiDg done and training and halufa 
of mind of the executant and the proximate 
circuinettncea affectlnc the execution should he 
taken into eofi’iderttion Jlrasajixar II»»a J)j?i 
r Rawnnan Lat . 6 Fat L. 7 465 

14. - ■ ■ Dnty of dlrclo»nre 0 ! donee 

to doom of chsTsrter of tressacUon— 
FaQure epfrelt* lo nullify Iramretzon, apart /rent 
/nnil—IrJtan iStrccciM/oa Aet (A of ISCS) ttet 
S 341— Fifson dyiag a Chnfiinn, succession to, 
f/ffocernsd 6 t/ Ifinda lav vhtn hi fired Air a Ilmiu 
Tho parties to a contract may stsniT in such a 
relation as (apart from fraud or of conduct pnetah 
log of t) 0 quality of fraud) may give rise io eu 
ohbgstion oir the part of one towards the other, 
faitarn <0 fain a hirh will be ft gronnit far rcsefs 
aion of the contract and for the consccinent reme 
dice hoefoA e .fsil&vrloH lOH A P 932, 
teteireil to The dooce from a pardansshin Isdy 
ataads touaida here In such A relation that it it 
hit dotr to sea that she fully ogderrlnnSi tho 
transaction The relrsse in question in this esio 
was set aside at the doty of d'Klosurt resting 
upon tho donee I nd not been dischtrsed Boo 
oesrion to tho ctiate of a pcrion who died t Cbrlt 
tiati IS governed by tho Indian Sueee'sioR Act, 
and cases tuch at Alrohom r Atfofnin (9 Jf 
/ A W) ond PoJhiJa Fe/ta Vata Z>er» Con 
V hilamont Palin Jfaho Jkii Com {14 11 F 
P C tS! which preceded the Aet cannot be 
relied on to tnedify or lolernrct it Mrsa>iirAT 
RaMaLwari t Knnwor P/phi)*i Sinch (PC) 
26 C W. V. 480 

15 — Euler by wb ch court ibonld 

t« guided tu helenaba ralldrtr el doeaaoat 
— Pair that tore a/ fraud mml drjirni ulrielly on 1 
VTonf of fraud ollrged horo for oftdtcdUe to orlioH 
broayhi h« pAulanatbin laiy Tl e plaintiff, a 
parjnnafhin lady, sought to have a dci^ of parti 
tlon executed bv bar 10 favour of her hnsband’a 
brother 'immediately after her hnshand’a 
death cancelled IffM that it is well settled 
tbnt the Court when called upon to deal with ft 
deed executed by a pordonaiiia )»dy mn't satisfy 
itself upon the evidence Arst that tho deed was 
actoally ciecuted by her or hv some person duly 
anthonted by her with a fnll understanding of 
what she was shout to do secondTy that ahe hsd 
lull knowledge of the nature and effect of the 
traOMCtion into which she is said to have entered 
and thirdly that she bad Independent and di> 
interested advice in the matter In caace where 
the ponmn who sects to hold tbo lady to t? o forma 
of her deed It one who stomi towards her fn a 
(Wuewiy character or in aorno roJottmi of persons! 
confidence the Court will act with great cantion 
and wi(t presume enniidenca put and InBitenco, 
exerted aud So cases wbero the person whoseeht 
tu enforce the deed wa* an absolute liranget and 
dealt with her at arm’s length, the Court will 
mjnire tho confidence and influence to be proved 
latmwtcaDy In the former elaaa of cases, tbs 
nnneiple fomulatcd in sec 111 of the Indian 
Endence Act »ppli«, SausB tbrairpsa Cbos® 

« Kaunasi Disi. 28 a 17. K 177 
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FARDARASHIX LADY-MitrU 

18 — Printip’ei «Uch ilieolj 

Qnlia court Ai>>t mtimc 

Kuant’ij e] cj gttalir eanimn >■ cattt 

irllrrt pcrion btn^Jilni hoijj fJvtiarjf jumlias— 
iSur<prc4«nial*aa vr /rand ptva/aft Bri dMtaiMl— 
JotHl /oMl/y— A'ttrouf/, ij tlrfltd tf ilttii tj 
tfUttmnI (y vuiow tnirvatimf riafrtuiitff tftth 
maaijjemtia far a Itrm -limtulu m drl lIX >/ 

I30S}, An at, offt>uiUiit^ fi/a tiluu lUt»t>£» 

Irri putMtnat «a ibtMralws <L<I t>rfrmj,t»ir 
docanmert oftittr vAu/Zv vuij— 7«*4« fra$m uKitA 
Itmiratioa rirai irA'a dit 4 toaLiiAa — Aarfa « 
fatnl 1 IikJ» fani'y luUsrt atj «/ iu ae 

On tl-a dK>th uf 4 iniiabft ol » 
Hindu jolut (airily 4 <t«*d a( •Alllunirrt a»s 
tiy tKc Kunrtiui ot tl* aiitiia «bn «4a 
4t tliO tL(n« 4 nun ir, On ft wH-b want 


FARDOY-fsaz-? 

•orb (farm Imjrtu » jlomil ('in»<7r<? 

.*>a/liir,/ i r <».'.»rj»'nYr«li'( Irrirrof 

r CoUin, t L It. SO Ikm ett, ard AbZ^o t 
Cnvairt.l l~l SSStai jrj, irlmrdlo. rut 
A*iym#T /-n/ii./ / (' 2i/ c«H.C*3.<lii>ln(ruUl.ril 
l-arCBoa r Aaaai JiniBnaK Clrcn:t*itTTT 

L I. R. 87 Calc. 84) 
t, I I tAltbdnaal br UitUtnit so* 

(tastifif lb* jaiAoa -l/«i«io» to «wm ffTvarJr 
•/ t^Jrnur- AfciMify e) /artrai tnUJreatl v* 
dariiraitoa •/ lerfnlart^l Ua of j*rdti4 to 1‘ 
, 0 „rj at ISl inai—lnal a/ uraia a) lori.Uar< 
of Midimaadyrtlin/ arcajrd— Criminal /'rn’o/nir 
t«(< {Aet t tf tSji) <i Ji;, 3S3 L&drr tl« 

| r«ml )a« do (nrinal ■illi>li>«4i oijardcm ncr 
otmal dotlariiico cl Ha fcrhidire an rr^uirrii 
litbrsj'tiruTrr bciiuUniurntljr prcrrtil<'<1 fstlMU 
Ilitotwniii him 10; It* J *1 til* Iti4l a»l lb* imrdiiii 
L*4 Bul. Id l4tla btcn (cilriitd. that it, tint b* 

. iiolaua lit certliilnnt TbataoDor** " 
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PARDOIT— wndd 

tt may raise tbe flea in the Seasiona Court ILe 
Judge ought to try the question oi iorfcitoie ua a 
preLmicaty is^ue. on evidence limited to the pomt 
and take the verdict oi the Jury on U before pro 
ceedmg to try the general I'sue oi the guilt oi the 
accused. The onus oi proof of faTfeitaro is on 
the Croim yu««ti Emprut v. J/aniit CfanJra 
Barlar, I L E 2J Cak 402, declared obsolete 
tVbere, however, the Judge tried the questioii ol 
iorieiiure with the Jury after some evidence on 
the general issue bad been recorded — BiM, that 
the irregulanty had not prejudiced the approver 
of the other accused. £ern6fa . When the appiorer 
deviates Irom the conditions oi his pardon in the 
Sessions Court, he cannot be removed from the 
witness box and placed in the dock as an accused 
SH-asBrEarBasserr EurEcoR (1914) 

' 1. L. R. 42.Catc. 8Se 

FARLIAUERT, UEMBER OF, 

' - - ifaiin^ tonlracl setiA 

Secretary of Slate /or indki in Couvril. t//or/<ifa 
eeaf— Puilie emnee, for or on accoujii of tchek 
eueh contract made, t/ eoDijirtsee public eentce of 
tic Croiea an!fvhtro~piaet tchtrt tveh confrarl 
made t/ nateruil~S2 Geo. Ill, e 4S (17J2). a. 1 
—41 6eo ///, e SI (f$01), I. i—teeretary of 
State for India, a/ o friluA OfliUr and t/ may die 
cAargt dviiee of Bu ilajuly'e other Seertlartc* of 
State— 21 4i 22 Vicl , e. 16S, Gocerrtment of India 
Ml, JSSS, I SS—Scertiary of State an Couecif, 
1/ 0 eorporadon or a Iryoi penonahiy—d d 4 I) <11 
Jj', 0 41 /wficiaf CoPtmUltc Jet, IS33, * 4— 
CoNilmeiiOR of SlattU ejvedem fftnertn, taller Act tf 
a nrpttuo^e or *x abuKdanlt eattuU $ir Stuart 
Samuel, being a zueu her of the Reuse ol Conituona. 
was partner of a firm which nude toftiraris with 
the beoretary of State for India lo Council for 
borrovriog mosey on short loans, for purihsamg 
India Council Bills and India Treasury Bills, for 
subscnhing to India Government loans end for 
pnrchasing silver for the {urposes of the lodien 
currency UihS, that Sir Stuart Samuel foifeiied 
bia scat in the House of ComiDORs, the ecnttati 
having been made for the |nblic service oi lie 
OowQ in India and with one ol Hie Sfajesty a 
Secretaries o( State S 1 ol 2J Geo 1)1, c 43, 
must be (akea to extend to such service and lo (be 
Secretary of State for India The public service 
rcqnired by (be Statute need cot be oco either exe 
cuted or requited within Great Britain or paid for 
out of any psrtiiuhiT fond The Secretary of Stale 
for India is m the fullest aeosc an ofiiccr of lirrtish 
Government A contract is none the leia made 
wati vthrdwimicry-ui'dt'inVdirjAnflir c^ici^ liedas 
to obtain the concurrence of kis Council before 
making it and that be and bis Council are desig 
nated by a 65 of the Govrminent ol India Act 
of 7868 (21 & 22 V let , c 105} as liable lo be aued 
or to ane on it as a corporate body hieilher the 
personality of the Secretarj of State nor (hat of 
bis Cooncil Is merged in siiy Corporstlon by the 
Statute Tbeif responsihiliciea and dnlie* (here 
nndcr are aeparate and sometinies contlicliDg, 
and H IS only for puri><»es of btigalion that they 
can be treated as though they «m but one I^rat 
ticreonahty. In the moller of Snt SrraNT Sanryi. 
(1913) . . . . 17 C W. R. TW 

FARUAKENT, FROCEEDINGS Df 

Sulisxi. . , I. X. B. 37 Calc. 730 


PAROL ACCEPTAKCE. 

Set Siaap Act (II of 1690), s 

I. L. R. 38 SIad.,842 

PARSl MARRIAGE AND DIVORCE ACT (XV 
or 1865). 

ss. d, S, 8, 8-14— 

ScePassis . I. L. R. 45 Eots. 146 
S. 81-1- 

S/e FaFsjs , I. I. R. SB Ecis. 6)5 


PABSIS. 

- JIainhnanee—Tke 

Paret ilarruiye and Vttorce Act (El eflS6S),i 31 
—Suet by a Paret iri/s for ptrtnantnl rnexTtltnarce 
tnikoul elatm for tudscinl seporotion— TAc Bfyh 
Court on tU Ortyxnal Side hae no jurisdirtion in SbcA 
aaii to fate an otdtr for muinltnanee The Bombay 
Ibgh (xiuxt on its Original Side has no jurisdiction 
in n suit between a Parsi hnsband and a I'arsi wife 
In mako an order for permanent ahmony whether 
accompanied or not by any order for judicial 
sepnratioo Tho cnlj way in which a 1‘arsi wife 
t$ eotitfcd to get a decree for permanent alimony 
is to file a petition m the Pnrsi Jlntrimcinal Coutt 
and there estsbbsh facta comixig within a 3] of the 
Parei tlemege end Divoree Act GoOLui i 
SsBSausva (Hi}4) I 1, R. S8 Feos. 615 
— BrsvKitea lo taitaily oj 
a Pofai oamapt—CtrUfcelc net o iXQuwle of the 
marttaye— Entry of eerUftatt «» Ine mamag* 
rtgitler tt n\tnty fer emmnj rceetd ef tuamoge* 
duty ttierinuii—Abiintt of tnity in the rtsteltr 
dcce not aged tohdiiy ej mamoprw rttg cj Jottom 
o/nertsoge hy osy rfftionl in the abitnee 

(jf entry of Ctrl Jy<Bli in He riyitler—AiiniUtcn tj 
tttetdery tttientt S 3 Ot the Pant hlamsge 
end Divorce Act esbausls all requmtes to the 
velditv ol a Pause mart ape The cemficate 
which IS to le Eiuu VEdcr i t> ol the Act by the 
tfreieiuig linsl efur the nainsge Las beta 
contracted end tohiinisid is not in itstlf one 
of the rtquisiUa for a valti irernsgc under He 
Act The irovis coe aUnt (ntcring the certificate 
in the marTteje rcgistfr being nerejy intrndrd 
to MCure a proper record of ttorriages dulj rotem- 
nitcd betwccR the I’arscce, theafcstaco of any entry 
in ngietCT would not affect the vabdily ol the 
Bierriag'' Where Ibito is no certificate and no 
mir} m Uo rcgistir any other rtlevant eMdtin,B 
la adjnlB-illv lo prove the faclcm ol marrispc 
BsiAwa»Ai< hiioraniD AniisiiiR (H-f) 

I. L. R. 45 Eom. 146 


FART-BEARD SBIT. 

See h X ranTE Decree. 


KeeTkawsren 


U B. 41 Calc. 656 
1. L. B. 89 Calc. 146 


FABT-FAYSIERT. 

^CaEQrE.i-*TiiENT»r 

I. L. B. 42 Calc. 1043 
- . in (sUstactloA of drerse — 

6<e LinmTion I. L. R. 46 Calc. 82 

PARTIAL DE(StEE. 

See ItEroxn ofOrat see 

L U B. 40 Ctklc. 365 
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PARTIES— MftW 

0. I T ^ tit thn CiTil PronHurB CrvK t)i« vrcaqA 
tlf'fcm'i'int »1ioil 1 not t)6 m»‘lo a ^v^rt? (o iha milt 
roT w^y. If f^n r?-c(«iort fit tfi" Oitlrl J» Asuhiirt 
Jiim ho «hoiil I not ho In ho fc trustoa el 

tho tra^t propotly nnj b" i!'footp<l to pobtot the 

K cpty. SiJk Siigh J}>i 'ilkiiriij V KihfnJtruM 
2 C L J ill, on I H,4fr» Du ir»hm r 
Cinoi’ii hal Joh’irr'i, I f, li IS Cal6 TSS, An* 
tinj'ii^hod ■ Cooipaoiit f^rtoainpim do Cnntii Co». 

T nouftfr BrMfr* [IttO] 3 R D 351, 
rofprml to Am KAm» r Atinrn lUnAMin 
(191')) . . . I I.. R. 42 Calc 1135 

8 . Admission ol one of (he parties 

to a anil— *•"'* ol’* ” r«oiB<i4/i‘ 

ctW Arfenit'flf — litnUt /—i dorNmonj pot M 

p^t ft> lii frf1fn>»»tpi^ gtt 

opjient (or fht firti Ui*t lVh"n ervoral persons 
are {ofnllv intorootM In tfio inl)|ort matlor of o 
tint, an alini<«ion of an? one of tho'o ptrsont Is 
TopoiTsblo not only ayamst hliritolf hot al*o aipttntt 
Iho olJiPr d'fcnilsniv wh^thtr thny bo all joiol)/ 
eoinn or provi Iral that the 4/lmi"slon rrlates 
to the tnsttor fn disptifo and h» mmln by 

th« deehrant in his charaetor of a poMon {olntlr 
»nterr»t»d with tlio party ayainst nhoin Iha ayl 
drneo is triyttml Th" rwjuifcmonl of the identity 
In the li'cal InterMl b*ti»o<*n th« jolrtl oimpf* Is ^ 
futulsmtnfal lotnortsnoo Jip>t*tlliah SHpJtrt r 
Jf«Ua Sordori. f L R tt^'nle dtr rhnfto Smslk. 
T JhoraSi^Kit L R J3 Catc.S9S Stalta 

f AhaD'ddi, I. L. R 11 Cali 130, nimkiniipjip 
V ilUnluMppp, 11 Rmv 131 3 DkilUp 

ifMtri lA The *.]mlislOB of ono fo piaint'R er 
co-d'frndant ti not rretivahlo eaauist another 
fltereiy bv yirfoo of hii po»tl(on ai • «o party m 
the litigation 1( the rule vere olhtrwtse itwonld 
in prartleo permit a lit'aant to diMre*tit an op- 
ponent'a elaiin merely, hy joinmj any person at 
the opponent's eo part) and then employing lliat 

t iersoo t sfataments at sJmiuioat. w>sp<;ucntly, 
t la not by virtuo of the person t rrUiion to the 
fitigntion (hat tho ailra/snoit of one ean be naej 
ogamst the other , It must be lieeauso of soma 
nnonty of title or of obl'sation Iforse v ffepaf. 
J2 I’m 3SS King f iStInhah lanU of natdind, 
11 Ea^t. 67S reterroil to The Court «ill not 
iOUrtsm (or the first time, in appeal an objection 
that a doomnent which per ee <s not inadinissible 
in emdencii has been iiBp/operly admillrd in erl 
Uence OirnidraChan4raOongnti v RajtiidraKatk 
CIMUrjet, / C JV y S3t), PrtonaOi MooumAtr w. 
D«rja Tarim BAosr, 11 C L J S7S, referreJ to 
AaoAB Am V LvTr* Au (I'll?) 

I L B. 45 Cole. 1S9 

“a^r ifl Tlwfitamiy legtftto — 

jbjU to oHt—CauH of action, eurweaf of—AMc 
men/ of ewif — ItHert ^ Adminnirai’on, if/yfieoffois 
Ig rtoidvar’ilfgalte,/or grnni of~Dealk o/r«id/ory 
Ugaire — tSoMihition of harof Wnfoarp Ifgalf t — 
Contentio (» mn/fer— Cini Procedure Code {Act V cf 
J90S) O XXII The right to a grant ofadotmia- 
tration is a personal right deri-red from the Conrt 
if on the Utath of the lestalcix, the reaidoarv 
b$ateo under her will had ot tamed a grant of 
administration to her estate with a copy of the will 
honored, fc'» t»l)e aouJcl have beco derived from 
tho Court and would not derolv- on his heir The 
belt of Iho residuary Itgalee nay be tho pn^sr 
person to obtain a grant of adrouustration with a 
iopy of tho will annexed hnl lli s fs not by rirtno 
ct any rght to odminlrtration which he Inherited 


PARTIE!-con« 

from Ibn rraidjsry legslni but by TirJiia of (he 
faet that a< liiir of fh" residuary I t,atee, bo Is the 
peratnmiMf fnfercsted fn thnestnto iff ho tejtatrfx 
finraf CKandrit DtHfttte v Kant tfohaa H'tntrjec, 
J D R 30 Cole TOO referrei! to IttBisncSAN 
DITT* R VilCHATJJA NsTn iJlTTl flOlS) 

I. lu B. 45 Calc 862 


10 . - 


— TenaBls-ln*conimoa — Lands «» 


jnssr isiea 1 ftt» — Auit 6y o tfpon! »e ec^mon lo 
rrtoxtt ftissbnre In/ por/i/mn/roin Ike leinees direcf— 
Ofk'r Uoan/s iihcammoii not newssury por/ies A 
ptoceofland was liyld m common bvsev cral persons, 
of whom those owning 11 12ths sharo leased out 
their tbato to defendants Vo« 1 and 2 on perjjisju'ot 
tenure Tho plaintiff and defind-ints Nos 3 and 
1 who oirneiJ the remaining 1 I2lk shire leased 
their share to Iho tsmo defendants on a yearly 
iMinno) Tho plaintiff suMi ifafcnifants Nos I 
arul 2 to recovir the I ISth share bv parti tfon and 
also to tecovrr 1 C< rent, without making tho 
Other tenants IB-common panics to ibo $u!t 
Held, that tho tenants In common were not noces. 
nary panics and that the plaintiff was rntitted (o 
tocover by partition the I 12th share and also tho 
nmt Kabayah llAUtiwiiYA t Fasbo Woyo 
(lOH) I. L. It 42 Bpjn. 87 

H. Procedur# and Pneties— 

Addition ol tUrd pai1y*de(uidast— Cud i>n«. 
dare Cwfc (Act V of 1003) » 133 12) («) . 

O t t 10 {2) The Second defendant in a suit 
applied for jrars lo ad J a ibinJ party as defend 
ant Tho plaintiff objected —IlfUl, that the 
power to add a thinf jvirty is diierctionaryi but 
la widely MirciSdl sren though the aifditiea 
tiiay a<ld new isAins if howivcr, srrisus cm 
barrassmeiit or ineonvcniencft Lr> caused to the 
plaintiff the aaldilion is not effected IJtld, also, 
that aliboMab in this raeo ni w issues arose botweoa 
tho aided dehndanv and the original defendants , 
eenone mconreocnco wouhl sot be caused to the 
idaintifl il his position was safe guarded by the 
folibwing prosisions — (<] that tho issues between 
ibo plaintiff and the original defendant should 
be tneil first , («) tlist no delay should take place 
■o the deterrainalion of Ihoio issues , (in) tbat if 
Iho plaintiff tucoeeded in obtaining a decree 
agsmst ibo original defendants such decree was 
not to bo stayed pending the determination of 
(b« isfoes between the defeodants BatMutoso 
Iloia e Bissswdoyal (1918) 

I. L. R. 46 Cfffo. 43 

J8, — - ShebaR, foil agahat-^Dciiy, 

if aheagi a necessary par(y~-co shehaiis, if and 
token ait of Iktm necessary pcrfies in a suit under 
t> t W. CwA PTUtadrinu Oofc— P mVas 

wUilioit »/— tinufafion— CimJ Frocedare Code (F 
o/ mS). O Vll, T 9, swi r (2) A suit can bo 
properly maiatamed m the name of tho sheftnif 
only. wJthoat making tho deity a partv thereto, 
wbm the ri(,ht to aao is nested in the sheioit 
and it m olear on tho pbunt that tboaiebaii is sued 
us his representative capacity .fai/adindra Anth 

jffoy T IfemBnta JTimari De6i, I L. Jt 32 Calc 
129 . L R 31 I A 203, and Atiarmoni Sinjha 
ifawdhntis v Tfosi/ Ah Murza, 19 0 ff ^ 
J19S, rrferrod to In such a case, the failure to 
ntako a statruient that tho defendant was being 
sued as skrbaif would not he a defect of part), 
hot would taercly ho a matter which tho Court 
might amend by adding a statemcat to the plaint 
that the defendant was being sued in that parti. 
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PARTlE3-W"«tJ 

enlar cspac It It ttoh’ 1 not bs kJ i g •. nw 
party it would be rnttely reel fj ng * s "pV* 
om ssio to state tl e represcutM to cY»t»el« of 
tbo defendant Jetlli JIa r JIatdta J*ro*fl4 
I L R J3 i4« "3J refem-dto Where ott« of 
eoT'era! tJela It preferred a eln m i nd / l> t-'it 
T C8 o! the Code without any merit on of Iho 
other eg tfnia ft and meceixf'nl m t, afl (& to 
scbaiU aro not neceasnrj pa ties drfmiants R a 
ea t tinder 0 KXI r tl3 to s t a« do tl • order 
in the ola m case Biouu SxKniit BatEBjei o 
KtiunaTBAsas DunotiiA (lOIQ] 

L L. B 4e Cftlc. 877 


PARimOIf 

Sts A’OKWtstu.T on rntunsTS trit. 

I L. B 41 Cate. 771 

SaJ>A»v*yi OFAirt 

L L B 42 Cale. 6S3 
StiCl\ii.Paoi:iutTiRCoD» iSS" a joj. 

I L. a S” AIL 8’0 
Its Cirn-lsocinoiin Cone, it» H 
<47 I L. a. 8S AU. £43 

ss {>a 97 I t. a. S3 AIL S3S 

s'ui t t-B. 42 AVl S68 

0 1Is2 ll.a3SAB.217 
O VII » 7 r t. R 43 Att. 318 

0 SR s. 13 1 L. B 85 AIL 189 

1 L. B 36 AU. 481 
0 XLV MS L L. B. 42 AIL 1“« 
Set CotmustotfiA or Pa«Tinox 

IS C W R £21 
Set Com 1 L. R 42 Calc. 4S1 

Sit Qeciir 1 L. B 40 Cota. 118 

S« Est*«*PA8Tnio’t Aerdlero 1 or 
183T) * 1 14 C W IT «32 

Set Eriorscs Act |1 or 1372}— 

« 44 I L. B 33 AU. 143 

B Ok I L. F 41 Bom 460 

Set SstcVTiO'i orrtcBie. 

L X. R. 37 AU. 120 

3si lltnotr Law — AUKtaiiot 

1 L. a 40 Calc. S66 
Set Hniso Law— Jot^T FaujtT 

34 C W R 221 
I L. B S3 AIL 543 
I L. R. 43 Calc 1«31 

1 L. B 39 UaS U9 

2 L a 43 Calc 733 
L L. B. 43 Sou 17 


See nisBti IJW — FanTiTioT 
5e8 lliSDtT Law— S ect Accotsitiot 

J L. IL 32 AB. 805 

Bu IlEsntj Law — W idow 

L L. a S3 AIL 443 

See JorsT ow^ias 

L L. a 34 AIL US 

See LjjfiraKov 

I. L. B. 43 Calc ?7B 
Sie tniiTaiiosi Act (IS or IPOS) Bew, 
I ABTS 0’ l^o 

I L. E 3" An 318 


PABTITION-eOTW 

Set Ifar ossKDas Lvw— Cirr 

1 L. E. 38 AIL 333 

Set MaLASati Law 

tt.R.43 Na3 332 
See I'onTOacs 1 L B 85 Bom 371 
I L a 42 AU. 596 
See PaarmoT ar fxJitrvroc. 

See rarTtriov Act {U or IMS) 

Set raatmoit art> roseEtaioa 
See PSK *«rtioS L L. a 32 All SS" 
L L. a. 33 AIL 23 
L I. a 87 AU. 123 
I I. a 41 AIL 42B 

SearEaivDiciaTa 

r L a se Bom 127 

Srmr Arr (II or 1900), 9 2{J5) 
6cB I Art 4S (c) 

I t a 3« AU. 137 
AesTirt.* scirros 

1 L. a. 87 Calc 862 
See TiuAsrez or I'torrsrr Act (11 
or 18S2), 9 52 L L. a. 3* Bom- 427 
Set UmeD Fnoayvcti Lane Retstex 
AOT lU or 1601— 

43 AU. 45 


s tOOai 


> 233 


L. a. 43 AU. 454 
M 107 111 I. L. R 85 AIL es? 
»». 107 III 11* 

I L. B. 85 AU. 648 
a« no 111 !»• 

L 1. B. 88 AIL 115 
49 III 113 1 1. a 32 AU. 623 

M ni(l)(t.) L L. B 83 AU. 70 

I L. R. 41 AIL 211 
s*. Ill U2 '>S3{t) 

t L. R. 35 AIL 126 
I L. B. 33 AIL 302 

• 118 I L. B. 89 AU. 707 

• 238 I L. B 42 AU 808- 

1 L. a 43 AU. 8S 
B. *31 (1) X L. a 33 AIL 169 440 

2 2. IL 39 AIL 243 
1 L. a. 39 AU. 469 
1. L. R. 41 AIL 626 

Stt 1 atDOIt aeiD Pckciuseb 

I L. B 42 Calc 56 
— — hetweeo u adopted joo and as 
isa IDD of a Sndra — 

See Krroo Law— PaienTJoa 

I L a. 40 HaA 632 
— bj Colleelor— 

See Cini. FnocrDCKn Cot>* (Act % or 
IBOSJ 9 54 1 L. a 42 Bom. 689- 

See Pasrrnosr ci CeiLzccroit. 

- b? gnndrons— 
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FARTinojr-tonfif 

— — not in nccotdsnce with deete»^ 

znisiakfr— 

Ste VicBZs 

1. L. R. 40 Bom. 118 
-- - mother’s shine oa putlHon siler 

l&thei’s death— 

Ste Ht'IDtJ t&W— I'dlEBlTAKCS 

Z- Zu R. 34 AU. £34 

- o! Miaes and 2f!aera2s— teue 

SetLsj^e . . i pgt. j, 411 

of Tenancy— 

SwEaTjTnaJUamjoYAtT, J376. 

1 Pat. L. J. 270 
; ol Joint Pamliy Property— MaAa£«’a 
uabluty to account lot mesne profits— 

5«« Hreou LiVk— Joi’*! FiMn.\ 

Z. L. R. 44 Bom. 17& 

— oJ J(^t FamiJy Property porchafcd 


Sit HiBDU tiTi— JoT« Family. 

J. L R. 44 Som. 821 

■ - ol Jtdal Family Property c! Sodtsa— 

FeeHriDoLiwwJom FAUmr 

E L. R. 44 Bom. 188 

■ Oral Erldence— when admlsstbU 
to pioTa— 

Bee Eno«c* Act, ISTJ, t 01 

L L. R. 41 Bos. 488 
— — — — rnhastBest eult lor entire eelate— 
whether barred— 

8(1 SaSTAL FaSOAVAS SSTTLEUrtT 
REOOt.ATtOK. ta?? 

8 Pat L. /. STS 

’ iu)»(iftered receipts achsowUdftitf 

Bceectaace at shares— admlinbUity ot, to prore 
partition— • 

REaisTCATiOY Act, 1809 89 17 aoo 
49 . . I. L. R. 44 Bos 881 

right to — 


See IUlasas Ijlw 

. I Ic R. 99 tfad. 317 

Right to water and wells — 

See hi'tov Law— J oiTT Family 

I. I- B. 38 Bos 275 

subsequent smt for entire estate— 

See Saktal Paboas as SeTrLEMCwr Bsoo 
lATiov, 1872 . e Pat. L. y. *73 

— — — Property lett undiridefl at the time of 
partition— Freramptton that there has been 
a complete partition — 

5«HrYi.tM.xw . J. Z. a, 4S Bom. 818 

— smt for — 

Bee Be'«akii.aa 1, 1, B. 43 Calc. 504 
Bee Civn. PnoosprsE Cobe, Aw V o» 
10&3. 8 11 . I. L. K. 37 Bos 3W ' 

Se« Coyht FsEa Act (VII or 1870), 
Sea. U, AST 17 {n7 

L L. E. 84 AIL 132 


PARTITION— coHtJ 

— — suit for— <onW 

See UtTSBAKD AM> Wir£ 

L L. R. 58 Cafe. esS 
See PJtSTiTios bviT 
SeeV.T ’LmDJlsvzjinE Act, a rjl fl > 
1. L. R. 41 AU. 182 

——— tnrt for, on behalf of a minor — < 

See JlVfDV Law— PASTW oif 

I. L. R. 41 Mad. 442 

— • Whether widow ol a Joint Owner 

can claim— 

See Second Afslal 

I. L. R. 2 lAh. 343 
- — — . Appeal— Appeal o^Otnel preh. 

ntsaey deeeee a/ter paitiBff of tit pxal decree, A Iter 
the paumg of the final decree in a suit for partition, 
BO epMsl will lie which does not cbsUeDge the bLal 
ae weU m the prehmtnary decree. Haeitntit r 
Aar Sisph Ao^ai, I Zi. R 36 Cote 76S, followed. 
Oman Kvauan t /arZiandUnn, I, L B SO All 
i70, duticgnltlied KniTA Hal v Bibuaubhaa 
D is(l9)0) . . . D X.. R- 32 All. 225 

Bor Set Cmn PnocnoniE Coon, 1908 ss 96 
ASD 87 . L I. B. SB AIL 632 

" ■■ ■ ’ - — — ■ - Right f^-Porii/too 
(elieeen emwr ot iroetionol there tn swisdari 
enUrut, and merareridare in )«in( eewreeioii— 
Jalemt not lett prrmeunnt beeovtt fitA Molaran 
lu<s tes* {isMi. in cerlatn te(n|e, le Mtiiare The 
right of partition eiwte when (wo parties srs in 
iwat pottottioo e>I land voder permaBeat tiilsA 
slthoueh their titles ioat not beidenties) Unaedra 
BaIKKhanj BamatitkoritaSop,! L B tiCale, 
t7S. eited with apptvrtl Tho appellant*, plalet* 
iff* in » auit Sor pkrtition, wets peopnetot* ol a 
moCareri iBtenat in the property, partitiea of which 
waaeought, and (hereapondenta, dehadtolam tbe 
soit, were ownera of a fractioDal share in the 
Mmiodsn mterest is the lame property The 
(neioiWf leare was. la certain coatiogencics, iiable 
to (orfeiture, end the Etgh Court held that the 
sppelUota' teanie was on that account cot suS* 
eieotfy permanent to aupport their clcint to parti* 
tioit to which they would otherwise base been 
entitled — ifrid, by the Jadicisl Committee (re* 
eening that decision}, that (he dietinction drawn 
by the High Court conld not be euppoited The 
•ppeUente title was a permanent one though 
liehletoforfcitnre In events which had not occurred 
and the rights incideotal to that title must be 
tbote that attached to it as It existed, without 
reference to what might be lost in the fetme under 
ohaaged elrOumstances Bbaowat Saha) $>. Pms 

Bebasi HtTTEtt (1910) I. L. R. 37 Calc 918 

. - Res yndieata. Where 

a aait (or partition, to which at! tbe members of (he 
laBuly ere parties, has oner been finally decided, 
tt la not competent to a party defendant to each 
auit to re open the qoeetions (hereby determined 
Jaaireeh suit lor a declaration of right as against a 
eo defendant Sheiih Sioorehed llotsein v A ah* 
bee Fatiua, I L & 3 Calc SSI, Doil JIuhamtnad 
SAam Y SatJ Seffant, J L B 20 Alt 31, Aetan 
T Pothanina. / L B !2 Had 491, eoi Aihdiat 
▼ Aidafto Ifa;i ilahovied I L B 51 Bom 271, 
referred to Pabsotak Rao Taytta r Badba 
Bai(1910} . . . I.L. R. 82 AIL 463 

2k 
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—JmtitJiaiitt of pUnt ly eritf »/ Court •Ilor> 
ttt} of »»if— Aei«J<«e*-o 6y flimtijf-Af- 

pal, »» i>in)ori af om-Msum of *>< 

oarrtt It 19 luamboat on Ui« Costt, la a latt 
tor pirt'tion, to eryrn> to • rloar asl A»Salt« 
fialloz tbnl plnlatlfl hal tltlo to tHo pro 
pirt^eforo ptoocsllnz (artbw lato ttiO «Me, aBii a 
Ju l 5 » oa apaonl «HooI 1 a’lo ob»»fTa tho utaa ptfo- 
oodaro D dHoIa Ri( v Rom CWHir Aat. J$ 
O IC V jr.reinrrelto II iha Jadj*. an apixia). 
Sail tb« (i<iiitlon ol lilla to tho pfOMrty In (t*oar 
of tho pU'Qtiil oar Bal ag oa tbs qas<Uo« et 
poimiilna dooi not iobnr tho Jo ijs Iroa atHnalog 
tho prelim lury deereo lor tiarticion ptiisJ t>/ tbs 
6rot Oourl doei not (aiiil; him In reatiDiliog 
th) Oslo to tho lov't Ooart for rstrial. At tbs 
hii'in; ot tho appaih tho Jal^o hold that tha 
pUiot ihoild hi amanl'l and tho pUlat wat 
sMordiRjIy amsaJid »lt!i tho ar^a nosaoe ot tbs 
plamtiS aa at to allot tho natara ol tho aoll A 
(reth vrictea ataleatat vat filsJ by- tbs drfsn Itat 
and troth itiaoi voro iraraod Tboas tacta Aid not 
prs'Iido tho platntfS tcom SUnj an appeal witbfn 
tho timi allowed hy limitation I! on tweetion. bo 
thooAt that tho aotiontahnn bf him In amen ling 
thopUlstvaalnjadielano BttaoatOaoonanDtKi 
V joTwona Virn RnrCsovnsarddill 

3 - 1 > B. 33 Clio. 691 
bbboatSto M<»9tn->9sif 


far esrhat portilioa— Porlifisa of moreatUs oat« 
‘tttil Iftria* immtottiJet tf liM 

Whoeo a Uahomodan <aetitats>l a oait agaiastblo 
b(oth*rt an-i oithor (ot partition onto of tb« 
aoToablet hold br tho piitirt In ifeailt hat that It 
appearod tho ptrtiot had epniit Inmoreablo pr^ 
porliooaleo — fftli that there U no durtlneltooln 

S ineiplo between partition o( joint pnpert)- naJer 
mloand sader Kehomeden bw That it »os 
Inexpedient to allow a salt (or partition et a porlba 
onljrofthefolaC propertisa. Idainelll was g(*«a 
an opportanity to amend tho plaint so ae to make 
the onitons (or partition o( the whole c( tbs Joint 
propertieo. Ftraom ILasna:* OsownansT w 
dltnoaoo Fartoa Raaitao Ciiomar (I9>tl 

fl5 C. W. K 677 
— .. Aftsaaeat tor pxrtUl ptrtW 

tlon {( tpeeiScaUr en(oreo«bl«— ffo7MCreru>a Att 

((// of 1S77). J IT (k) and (»)— Partilioa iai, 
iiarroMler^, alfieltof porlioie of prajwrrjr— {Aeaw 
sCbilil/ — Port ftrfannitnft, ermlohle deririos of. tf 
apptiu ubre p-irtiiioaaeird vpon sad inprereiKsais 

effeefcd— Previeae oral eoreriaeal i( moy be prorot*^ 

Eiiine* Act (1 of ISTS) • Sl^Ejoilur n fororr 
of CO etorer who Air effected tmproocmeett bewpiwie 

eject — Connttnontr of porICJieiu— Utlegarion of 

yadirul power to A nartiUon deed In rsrpeot d 
projiertT o( the -raine 01 Bi lOOornpwarda, ueom 
puUorilf registrabb whether it be tree ted as a deed 
by which a partition wee effected or at a deed 
'iit-h dedaitd a •pattilion ptmwraly effected 


held t' 


. j document thongh not adimoeibb m. 
an (ntereat In bnd Is receiTeble in eel 
I purpoBO. namely, Icr the 
Bitreement, tTlcTe 


•peotfio performance ol the 
howerer, the defendant In a 
•ought to nee an noregislemd partition deed not 
lor a coWaUral porpoee bntto proTS thattbeiwn, 

peity eoeered thereby had ceaMil to be l«nt 


FABUTIOW-scntf. 

pnapertr', (be docusicrt wsi IseAaiif/ble sndrr 
a dP of the Regielratlon Act. Oiler eyidence in 
support of Ills tranrecllon was Oxcluilcd by s 02 
ol tna Erldenre tet liecauae ths wrillen inetni'. 
msnt was not rolbteral to but o{ the T'ry cetence 
ot tbs tranasctlon. Mhrre onder an arraiiete. 
ment wbirh was embodied Inan uoregliteTed parti* 
tion deed, the parties eontinsod for many peer* 
In separate posissaion ol portlonr ol the joint 
property and the defendant during tin* time apont 
noaey in repain on the portion allottod to him t 
IfsK, that aaisDiing that the partition deed wit 
preceded by an oj^ aurmocot for partial partition. 
It war not erpecISealljr cnierciblo by suit That, 
for (his resaon. snd also beeaaM (he ryjniCIrt 
arising in farour o( ths party who mads the im 
prosemml eonid be glren rlTect to (n the partition 
decree eo that he might not suffer by rcseon oi tbs 
agreement haring bMit acted upon or tbe other 
Mrty tele adreoCSgs ol Ihs imprsreisrflls made 
be him tha eijnltebls doctrine ol jiart prrfortuaoer 
had oo applicailon Co t&s cats AKnough thers 
may be a parti*! partition o( joint property by 
pnsate arrangement there tannot M a ciartial 
partition by aolt Allhongh a eo-tenanl, who baa 
spent cnonsy In improTsmeat o( tbs jmat proi>trly 
may not bo cnUlM to saB upon bit so-iUrera to 
componaato hint for the txpendjtnce, yet be hai a 
defsatirs sqs'ty which is saforciMe Js ths treat oi 
a partition. It la In recognition et suoh scjuitabls 
right that (o the so.owoer who baa made the fm* 
prorementi Is aaalned thst portlun of lbs prO' 
perty on which tbsmprorefflrBts bees been msdei 
tbe dteuion being mads on lbs basis ot tha nn 
Improred veles. Tbs determination o( the quss 
tira wbolber certain properties its tbs joint pro* 
pseiles ol lbs |>artlea ot lbs eielDitTS vroMRies ot 
any of them ceouM bo dsiegsrsd by ihs Jadne to 
tbo Commxiloner (or partition, urobka NstB 
Baxmxa s I7uasii Cirsyona BaROtrn (tftioi 
15 C. W. F. 37S 


.. -■ — - Ftoperiyaot tapnhUoI dlrta 

•teg— . /’arfi/uis Act (fl of lS33f-~rhi*ttff.\l 
wmji sue /or Mis e( sAeri h« dc/cndsal s( a raien. 
•iwe — AS shsriJIofio-i lo hid /or jwwperfjr TOen 


plaintiff and ths dKendau 


ibly 0 . 


olsoUy be made the plaintiff baa not the right to 
cbim that the deirndant should be compelled to 
traoefer hla share to the plaintiff at a ealnatiQii. 
merely becauee he happened (o here poescselon of 
tho property at tho commencement ol the action 
Iks proper conree is to drrecC a aalo of f he property 
amongst ths co sharcra, eod it shoidd be giern to 
that ibanholiler who offers to pay thsfaighest price 
abore the Taluation made by tbeConrt ITiifiami 
r Oaaiee. I R 10 Ci App. g04 and An e 
Jaaee,5ApP Gee fgf, foUowed. Batrnla Kamgr 
Cbeee t Veit £al OWe. IS C W y 5SS. die 
tingniehed ItEsiianBa ^atn BsATracainm. c 
Hast Das BaATracnAgns (1910) 

15 C. W. S. 6SS 


Property not eonyement lor diyitlon— 

PanUiois del (f V ttlS93}—RIol hutltcnlpco^kartr 

Ceort « duercliois to rclaiepartil an and U> oltcno the 
party la poeetenon (o bsy lAsoliSer poriy ovl — Ejvtiy 
Tbe detendante In a suit (or partition had built a 
dwriimg booM OB a plot eS 7 ro.iahs oi land 

without oppositios from tbe plaintiff who wae 
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DlOESt OF CASES. 
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PARTTnON-HSoriW. 

a stt&ogR aad owned on\^ a Ath tbare Hk it 
and in an adio!nicg plot of 1 b'gba 6 cotUlia. 
Tba lower Appellate Court finding that it wonid be 
very inconvenient for all partica concerned it 
tbew nlota were divided by metes and bbonda 
allowed the defendants to buy up the pLuntitTa 
shares at a proper valuation * BtiJ, that whether 
• 4 of Act IV of 1S93 applied to the ease or not it 
is a well Imown principto of equity which must ^ 
adopted in all partition esses that when it is incut 
vement to dmdo a property that property must 
bs left In the poas^ion of the person in occupation 
and the other peieon who cannot conveniently get 
actual possession, compensated A tank covcniig 
one bigha in wUch plaintiff owned a ^«th shara 
was left joint the tower Appeliato Court bolibng 
that It was not conTMucnt to divide it. Jbelligb 
Court affirmed that decision Bastrvr* KmiiK 
Gnosa v Mon Lai. Gbosb (1007) 

15 C. W. S. 555 

Prints partition —E tiatta 

Paftilien Act {Emg V of lB$7)t * PP — Prnete 
yartilioa amongst proprutoi’s — " Tinanta in com 
•non.'’ cusaiion of — Psinidar of separolrd shore. 
«/ Sound iy sufissquent ivfirara by Cottector S 00 
«f tho Estates Partition Act (Beog V of 1007) doea 
not apply when tho estate paititioned by the Col 
lector Md slroady been pnvately partition^ 
amongst the ptoprietort and the proprietors 
were fioldiag thsir ntres of the lands >b soveraltv 
and not in common tenancy as eonteoiplated In 
that seotioD A putniJar in pceaeeeioR of a sepa 
ntely allotted portion of such estate » not there, 
fore affected by the eubaequeot partition by tbe 
OoUector Ifrtdoy Ifolh Saha v ifohehotanneesa 
Eihee. I L R iO CaU SSSi appbed The fa«t 
that the dovemment was not bound to recognise 
the private partition for purposes of revenue doee 
not affect the question Abucl Lavir hliaa 
V AMaxqcsi Pawani (1911) IS C. W K. 426 
-I I — .1. ..I , - Appeal — Appeal opaiast prelt 
minury decree-'f incl decree poseed eiaee thi appeal 
—~2fa appeal apolarl fiiml detret Btld, that eo 
appeal against the ucekminary decree In a suit 
for partition cannot be beard il after the filing o( 
such appeal the ffna! decree bsa been passed and 
no appeal is preferred against that decree A uriyo 
MaJv BtaJlamSflr Poe. 5 L F, 33 All 235.referT«d 
to Nanuv Das i. Batoosivn (1011) 

7. 1. R. S3 AIL 62S 
Se^AisaVtcsetJ 1. R. 37 All. 29 

Partition init, abafemeni «t 

— (7iriJ ProceJiirt Codt (Aet V ef O 1, 

r A?— Ze/irotrAovr {Aet IX vj* 1S^3), Aii III — 
D’otK cl a party — Abalemenf — Apjiication fo nt 
aside the aiatemeni— Limitation ot sixty ifoys — /a 
0 partition tint ajl portut ihonJd bt fie/cre lie 
CovTt — Inherent potter of the Covif to add a parly 
at any sfoge of l%e suit (or tfte ends of jusliee On 
the 3tb Apnl 1693 the plaintiff obtained a decree 
for partition and died in October 1S33. lesviDg 
him survirlng a minor son. who attained majority 
ia February 1907 At a very lafe stage of the 
ezecution proccedinge, the son made an apjilwa 
tion on tha 10th April 1010 for tlic issue of n 
commission to effect partition according to the 
rights declared la the partition dtoreo JltU 
that ss soon as the Civil Brocedure Code (Art Y ol 
1903) came into force the suit abated so tax as 
regard^ tbe apphcaat'e father uho was a pnriy. 


FASTlHON-corifd 

and the application to set aaide the abalcmcst by 
adding the applicant as the legal representative of 
the deceased not having been made within visty 
days ander Art 171 of the Umitatian Act (IE of 
160S). the application was time barred Bt\d, 
further, that in a partition suit all the parties 
should be before the Conit, and that there was 
aotbtngin the Civil rrocedure Code (Act V of 1008) 
limiting or affecting ihe inherent power of ibo 
Court to mahe such orders as might be necessary 
foe the ends of justice I.ASIrilICIJi^» Bswi. 
CTAHD *. KacnrsEH GciAt>cni*iD (1911) 

7. Is B. S5 Bom. 393 


' — —— — — “Inrlromeafs of pArliilon,” 
meaning: of-^llBdiuufed hroCAers— inslmnents 
tehertby eo oiimert dirufs property tn enerally-— 
JteUaie — Farfflion — fflhnip Instruments whereby 
ea-orrooea of sny property divide or agree to 
divide it in severalty are instruments of parti 
tion One of three undivided brothers agreed 
to take Dom the eldest brother, the manager 
of the family, sa liie share in (he family pro- 
perty. moveable and immoveable, a certain 
caah and bonda (or debta dne to the family end 
Msacd to the eldest brother a doennent in the 
form of • releiee Subrcqoently oee of the two 
brothers passed to the eldest brother a document 
In the form of a release whereby be and the eldest 
brother divided the remainfss family property 
by the latter handing over to the former aecoritiee 
tor money A question having aiieen as to whs* 
ther for the purpose of stamp duty, the said two 
docomciits weie to be treated as releases or in* 
etminenta of pertil/on Be!J, that the dooameats 
were inatniDients of partition, fn re Govras 
PajiDCUiKO EaauT ()9)C» 

7. I. R 36 Rom. 75 
• Fual decree passed datlngpeadetter 
of appeal— C'lwe o^rri one fled npainel fnal detree 
—Appeal againti prthmirtory deeret Riainiainatfr 
^ere the phmtiffa in » euic for partition had 
preferred to anpeo) from the prelmmaiy desrrr, 
and h^ also, in the defendant s appeal from the 
final decree, fi'cd cross objections, it was held that 
there was no bar to the hesoog of tho plaintiffs’ 
appeal against the prelimmaiy decree Burn/n 
Jlal V BwAombAnr Doe. ILFS- All 2JS, 
and Yeruifi Doe v ffafyobind. S All L J 89/, 
distincuiAh^ MtmixsraoAKinui HcveivEittv 

r Ta^sioDCQ Hrsar* (1012) 

I. L. B. 34 AIL 493 


Decree awarding ihates, effect 

of Appeal — Dealh of atharer leainng davghiere 
—Decree/tr parliUon final — .SitTroMre effeetid bp 
lie lACTer ean it liteplaceti oitfy ty a kyeel Jecret tec 
apyal. In a suit for partition tho first Court 
passed a degree awarding to the sharers their 
respective sharee IVhilB an appeal against tho 
decree was pending, one of tho ibarers died Jeavmg 
two daughters. Thereopon a question having 
tneeu ae to whether the shares of the sumvmg 
kharera were liable fo be increased owinc to tho 
death ol the sharer pending the appeal t I/eld, 
that the p^«jcy of the undecidrd appeal did ret 
detract anything from the vitality or the force of 
the emsting decteo. Althoogh the decree was 
under appeal, U was not the less a final decree 
of • coiapetent Court The decree, once made, 
then and then determined the legal status or re. 
bUoD of the putties and the severanco of mterest 
•o effected by the decree at the toomcat it war 
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PARTITIOW— fs-iW 

Tiwnouwtd «<m!4 be dis^Jiteii k kctl 

deeuiOTi m »ppfal. SolAarum StaM^v Dais’ 

y Ban Kruhna Davs" I L B 6 Fowl ilZ, 
oipUined Mjhaoev LiXMi*» r GovmiP*s*sw 
B*K(19I2) L L. R. 88 Baa. S50 

• Axwamettl lor — t maiierpiim—’ 
D>ni fit clam for fpa'aU (ilto/menl /or namasa 
ef one brolAer I iavghlrrt — -iTrirmriil al er Itfon 
fviihOH to aRol — £i«iif(Oii of f<romi»«or» «of*» 
hy eneh brother for hta share qfth» anoant-^Prt* looo 
rii< far porlitioiv — Ss&wjutn* •«.( on prowlMors 
rot-S 43 Citil Praeedart Coie (4ff t/I «/ 
/SSJ), nobar—raaree o/orlioH i,H,oei Ank^rw 
ment m»il« helwren p«rtl« to s portilion bv 
irhich one brother w«a to pay raonef for the mar 
ru^ee of hn brothers daoghter' whether it is 
made before (he partition and aubsequontljr em 
te>l ed In the deed of partition or made al the tune 
of pattuvaii IS an enfoittaWe etmtsact »s tbo 
osrreement by the father of the daojhters to other 
termi of the partition li •ueicient ronsideietion. 
A claim at the time of partition tor the ellotlueal 
of a arparatr turn of monev out of the ^n.ral 
funds for the perforraanco of merrujes of the 
daofbtera of one of the brolliern to a partition 
u not altogether unfounded accord og lo Ifindu 
law Etov otherwise an egterreent ao to allot 
wwd be binding on th« pe-son« azreoing as one 
of the teruu of a bond ^d< couipromia* eonaiitsliug 

• tettioment hetvven the membera of a family ■■ 
there waa a baoifiii claiin for i he eamoai the time 
of partition. If an igreenieui ao to pat a ceruin 
lom made by the other brothera at the |io>e of 

C art It ion beeuniet split up into earioue agreeinente 
y Uio eaeeution ol aepatete ptomisaory notes 
by tbs o'her brothsre, each for his abere iho ob 
liMtKm lo psy the amouati of ch* pronnaaory 
i^r* Is distinct from the obbtstion to obeerre 
the other tcmit of the partition, to that a suit 
brought for partilioa aj,einac alt the brothera 
d3. Cisil l*toceduro Code XIV of 

>563], does not bar the mnilucioD of a eobse 
qaent tint (oi she tuc dee from one of She- brother* 
under the promissory note ‘Cau'O of action.” 
meaiJngof. ojtpUmisl >cniiiy Banan, I L B 
IS ifad 333, Srslia dyjror t Arisiliia Ama’jnr, 

I L a H itad »C Ln-i DhalehindT I’.rEahib 

Jtrn itiyn I L B 7 Bom 23/ 5iiadrr Stayb e. 

BhoU.J L R iOAa.333 anZ Worn Bajhnolh a 

tialaji Trmbal, I U R 13 Pm. 43 foflOwed. 
Appartmi r Bamonaint. I t K 0 Had t7f, and 
» EyrdCalamfJheee.r L X !7 
Had /J«.di.tmgn..bed. fVsnaoM d/.ir< 3 i v Bub. 
rath PtataJ I I R Z3 All *35 diwinU>| teoes 
Per CniiiM i If teieral promiworr notes are rm 
Culed for poniona of the saoin debt, eaeb pTinoia. 
soiy note crest's a cans* of action, and Ihl* wonM 
be so eren If it he assumnl that a auif ontbl be 
lojlltnted for lh» whole d.bt On the Oftirtna I cause 

ot action bsauTiX»*AT*’»* In's r Bsvnwar 

Axuac.<m3] X X. R. 88 Hade m 


inlt- 


Ulilcdnda 


Froeeda 

of 1903) a. II A *git for partiuoa 
the aharee of ihe co^sbarere asioogst 
and each co-tbarcr whether plalntifl 
ot. deuandinir a arperale hiM for 
f vrore bla share pot a tdoefc 

Vlbern Ihecause* ol acsioa «t na. 

tercDt Hems of prcqierty, tbs sebleet. 


PAsnnoif— ronhf 

matter of a tost for partition, appeared to bo 
sbffrrrut, and the parties concerned in Ihe claim 
to one eiich itrm appeared to ?>e leas numerous 
than those concemrd m the claim tor the other 
item the |Oining of ibeni m one suit caused mis 
pnnder of patties and causes of action But such 
nusjomdec of causes of action and parties did not 
eotitfe tbs eppcllaut (who raised this point m hi* 
mitten etarement) to tai-e the decree »»t aside, 
particnlaHr as the misjoinder had not prejudiced 
aim and as. if the two separate suits had been 
broucht on the separate causes of action, they 
would probably hare had to be tried together. 
Where a eo shatet of the present plaintiff had sued 
lo hare his title declared to a taluk and the pIsiotitT 
and the defendant appellant had been made co. 
defendants, and (hr dwision was that there had 
been a binding priyate partition confining the 
interests ot each eo-shater totha allotment recemd’ 
br bis or her predecessor and that that was not 
mcfcty an Informal dicision for eoncenirnce of 
possession Heli that, lliouah the question ol a 
preriM* partition waa one which not only might 
andongfatto hare been, but actuallv was made- 
lha ground of defence in the former *uit within the 
meaning of a 11. Erpliv IV, Cml Proerdore Code, 
and thonsh the present pUintift was acting ut that 
euit 10 the ume interest as her cousin. >t was 
impossible to held that in the euit in whieb aba and 
the appellanis wrre eo ieleodanti thne was •> 
conflici of istrrest between then, and that tho 
indgment defined tbrir rights and obligation lafep 
at The ease aceonluiglr did net eotne under (h» 
rule rclatins to ret ftdxala among the defend 
ants at laid down in Curito Si*tK v Chandnla 
Sitah, I L B it Cate. fW Sanona raosan BoT 

^aunomT r Kaji.A*ii Paaartj Cct^1912) 

17 C. W. S, 12S 

Lauahold Inlmst puxtliued 

fa «x«enU«w lUotted to ono eoHiwnH— 
of rhr othert, i/ eaisitfe— Feagai yenesrp 
Jr» <r/// of ]13S), a. fl— Fcgi*fro/re* osd iKif.ee 
ef tmtatarj Wbet*. upon partition amongst co- 
owsieri, a share of a talafc purebssed In execution 
on behalf of all the co.ownera fell into the aharo 
of one of them Btld, that Ihe liabibtv of the 
clher co-owners to pay rent to the landlord of 

the Ulok ceased Protanaa Catmar Smha v 

Bam Cvmar Ohoa*t t L B 16 Cate OiO, Jt D 
JIlUa r Oodadhar Bat, I L. B 37 Calc, $33/ 
f4C IT. A’ *3, f'romaiho .Volk w KofMVarssaa. 

7 t B tS Cato, 711, referred to 8 IS of the 
Benral Tmsoey Act. the operation of which Is 
scofined to transfers t? sale. gift, or mortgage, 
dors not apple to a ease of transfer by psrtilion 
whiob doee not therefora require to f.o regrster.il 
and notijird a* eootriuputed br a IX flaK 
nnoes Dnun r Saaur Ciuesas Bxe (1913) 

17 C. W, If. 313 


puxpMe— In Ihe year 1103 the plaini 
a auu forpart'iloD of a bouse hrIJ in joins tenancy. 
The amt waa compromised, the defendant arrre. 
ag to transfer his rights lo the plaintiff for a 
eoasidetatioR, and waa accordingly diaaiiiurd. 
The nompnmiae. howerec. was cot wieon efftet 
to. am] tWeafter the plaintiff brovgh* a aocond 
aust for partition JIM, that as aoin as the 
defrttdanV faftni to oarry out the eompranfse, 

the panics were relegated to their rgbts as they 
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uiQEsr or c&sEs. 
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PARTin02r-f<wA7. 

-cxi»led prior to tho oompromis? Tbs n^ht 
to bring a »uit (or partition, onlika othor •uils, 
is a conUniung light mcniontat to (he ovner 
tbip o( joint propcrtjr and the second suit uos. 
therefore, not Darrwl A’oer/ituf’aA v Afujti 
«IM, i L. it 13 Alt 300. n.iKukuf Dcu v iusnt 
Ptasad 1 L R «S All 627s and JIadax JfoAau 
Jfonrfuf V iJaitanin AolA Mgndvt, JO C tf. H 
S30 followcil Oullnniii Lat-r Maunx Lnl, / £ 
R 23 (If. ,’fS not followed hIvrtESJi t Arzu. 
liEO <1914) . . I. Ik R. 87 AIL 163 

Suit lor, U Ua vltlioat InclnJ- 

ing (he whole ot the joint propniles In (he 

Jinil— J/’inc»/if« /er Cmrli lo /cUotr t» trei 
can^licnjil, Agra and Auan Cuii Courlt Act 
{Xltefm?).* 37 The pUIntiffs and the defend 
Botf were tbe;ohit {iropnotoes of a certain jvtrgana 
nhich was partitioned by the Collector At the 
time of tho partition eertain lands which wore 
jnnglo or rubnerged wrre excluded frozu the 
partition, and kept Joint The plamtitl bronght 
three suits to hare the joint bnds partitioned 
Rtld, that It cannot he atid that tho genrrai rale 
Xi that a joist owner cannot chizn a nartitroa of 
the joint property without bringing the whole of 
(t under partition The rule to be epplied Is aioeh 
more elastie and what tho Court has to consider 
in eases of this hind under s 37 of the Bengal. Agra 
•and Assam Cirll Courts Aot, I8S7. is justice, eqmty 
•Sind good conscience Hot (hu'rDaa Csowpimr 
r ilEiUzra Krwani Dm (1914) 

19 C. W. 5. 86$ 

■ Suit lot— It maiatainihlc, with- 
ost proof ol tetuai or cosstmetiTe postessIoD— 
PoMMslon by eo-sbtrer when mar he adTerte— 
— Avidencs xeecMiiry <e erfs&fuA odrerre porsMSioa 
6y eo>t<s<ist— Easier o/ eeUeual Aow may 6e 
ajeettd lo treala advtut poixrsioiv— £«ad 

Aeyisiralien Acl, rcyistralien of nams uedcr 
*S <'/» •/ a«*«orify «mf>f U jnentiioa— 
JFar/iliOR 04 rf»<n«yii»*4*d /rom 
(n partilton tuil before prcIiMisory decree tcAea 
deftrxdanl toeeeteJMy ceniesfs pfa>nii|fs clatm /of 
parititon The fdaiKtiff /ouyU parlilton of an 
Sstate of which be claimed to own one sona 
share by purchase He alleged that after hie 
purchase he had his name remitered ouder the 
I And AciiuUitionAot inplaoe of bisrendoiandwas 
in possession since the date of his purchase The 
lower Conrt found that the plalatid was in pos 
snion of his share and made a prebmiaary decree 
for partition. The defendants appealed field 
that although as a general role the possession of 
one -o tenant is not deemed adrerse to the other 
eo tenants the existence ol the relation of eo 
tenancy does not preclude one co tenant from 
establiibing an adverse possession in fact as 
against the other co tenants and though the 
co-tenant enters in the first instance srithont 
cUiraiug adversely his possession afterwards may 
become adverse In order to render the posses 
aioB of one co-tenant adverse to the others not 
ottt^ mast the occopancy be under an csclcsiro 
clain of ownership in denial of the rights of the 
other CO tenants but such occupancy must have 
hoe* made known to the other eo tenants eith« 
by Oipress notice or by such open end notorioos 
acts M must have brought home to the other 
CO tauLDta knowledge of the denial of their rights 
The tndencB to show adverse possession by one 
«o-tetnot mast be much clearer than between 


PABTITIOH— ro^fd 

•tsai^ers to the title and the hostile intent of the 
CO tenant in possession nnst be shown by on- 
CToiTOcal condoot The ouster of tho other co- 
teuanta in order to render the possession adverse 
need not be by violent or intimidating expulsion 
or repnition, nor need notice of (he adverse 
holding be actually brought home to the other co 
tenant by personal or formal communication, 
butit h anfhcient. It the contrary Is not proved, 
that the circumstances show that such knowledge 
may foasonably bo presumed fielj, that the 
registratfon of the name of a person un^r the 
Land Itcgiatration Act is some evidence of pos 
session but tho weight to be attached to this fact 
must depend upon the circumstances of each ease 
The fact that the plamtill was able to get his 
name tubstitnled In the place of Ins vendor does 
not aeeessirily show (hat he fs In possession of 
any share of the estate That the pUintif! having 
faded to prove that he bal possession actual or 
conairvctlVe of any share of the dispirted property 
was not entitled to maintain a suit for partition 
That the remedy oi the plaintifi was by a suit for 
{omt posMssion and parfltlon and on (he plaint 
in a amt ao framed court fees must be paid oif 
raforem- That partition is not a substitute for 
•tectment hecaitse partition joplie* as existing 
Joint poKscssioa and enjoyment to bo converted 
into possession in levetalty That although 
WdiDsrily lo a stiie for partitJen pure and simple 
the partlea have to bear their own costs of tne 
•oit up to the stage of the prebmiaary decree, the 
pUinlifl meat i» this case mv the cotlt of the do 
leadants wbo have sueceisfuliy eomested his claim 
lor partition Loss Narn Srson r Bnasssswis 
PjtossD Aasari &r\ns 11014) 

80 C W. N 81 
— Snii for. If malniaisable 
Ayaleaiw of mialag rights agalost feaui’s te- 
Owners— i’ertilion r>/ onicrgrouiid Jixne* and 
enmerole •/ poteibli — Portifieu ( !cl IP of IS93), 

4 S According lo the English authonties, it >■ 
clear that a lessee for a tsriu of years must main 
tain a elaiin for partition. There is no reason 
for holding that a different rule nrevsils in India. 
The authority of Ilvlunda Ltd Pal Chavihuri v 
Ltkoraitr, t L. R !0 Calc 379, has been much 
ebaken bv the decision of the Full Bench in 
Uemadrx tot&TAanv Ramanx KantaRoy.f L R 
Sf Calc StS, 9 c I C W .\ m , JUaton 
T f)eard<ii, £eai HI Bhgaat Stthax-4 Bep>n 
^eior. Jfiffer,/ £ R 37 Calc ilS.e c NC W V 
96i. and Battng y VssA IP & B 551 referred 
to There may bo no special difficulty m effecting 
a part'tioa of tie nadergrotuid mines sad miaerals 
but In ease any such difficulty anaos the power 
to order a sale of nndcr a S of the Fnrtition Act of 
1S97 may ^ exoreii^ lain* Kraaoas Jlrraa 
V TiiaccR OiBDuaal Sixou (1916) 

1 20 C W. K 1308 

— — Frerionx parti 

tlonsnls sMtitWed iyfiiril parties eyaiiut preseat 
defendatitt and the reader of Ike plainUff—Iteue 
r^ardmf Ikt tiart of He plainti^s wndor hemp 
mlueci <0 olker itftndanla Kiohurari railed bul 
expitayed— Final deeres in lAe previous partition suit 
patted «a lAe bain of lAe nohurart inlrrest and 
olfocatioa mods (lereuad-r— Bur of retjudteala la 
pntent em^Brplaiialxon IPofe U.CmilProce 
dartCOdifdel r of 1905) In a previous partition 
tnit mstitatad by Y against the present plaintiff's 
vendor T and the present defendants, an issue 
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to tlist esUt^and (ho S othtr e«tatc« JUu^ 
Khahq Airntd v Abdul AAflltj CAowf*nry, / X. 
J! 23 Cate 614, and £aral Chandra i’urtayctlAa 
T. ProXaii Chandra 2)af, 1 L 2 24 Cale tS2, 
lefetted to Uild, also, that s S7 (|) (() of (h« 
Assam Land and RoTenue Erg^ulaKon dxl not 
appear to require that the ap^icant and (hose 
consenting to his application should have a pre 
ponderatiog Interest in each parcel of land sought 
to bo diTlded, and it seemed sufficient that tb« 
applicant should hold, as he did, a thare «hieh 
iraa more than half ol tbs estate AIsBi Raja, 
whose proportionate share in (he eemnon landa 
was to bo carred out Ttr TruKO’* 3 The 
special objection taken here by the nlaintUT J^o J 
(that the defendant could cot obtain a jnelitlon 
of the lands appertamiag to Aifuit Alara Itala in 
tnsura^ Dhal, without partitioning the lands of 
that estate in other nurazsti) may be taken before 
them (the Rerenus Authorities) and »ili doobtlees 
be decided with due regard to the proaiaicna con 
tamed, for instance, in a ICO and as lOS to lOu 
BsojMDca ^visBOsz Poy Cnownutps r Xsu 
Kvkib CaownnriiT (1318) 

L L. R. Cale 23e 
- Property tSMued for Reycitna 


— G»«l Proeeiuee Codt ilSOS), 0 XX. r IS 
(J) , a 5<— Suit /Of d«lar<r(ien of sAare tn /aaiity 
prijperty, irinf mmateaSle praptrlif artmed to 
idw r«MS«e~.dpeeijte StUef Aet (t o/ f$77}. a 42 
—ConuiuenUal uhtl ^7ber« tie whole of the 
jvoperty which la toe subject matter of a sot 
tor partition consists of landed property aaseeaed 
to rerenue, (he salt would be gOTerned by (bo 
pForlsions of 0 XX, r 18, el (f) and a S4 of 
tha Code of CiTil Procedure, and all that a Civil 
Court eta do is to gifs a decree deeliiring the 
amount of the plaintiff's share as sgainst the 
defen&st and tearing the plaintiff to take any 
itepa be mar thiolc proper (or (he actual partittoo 
of hia share m the Rerenue Cooit Rirran Rat 
r Sobs Rasaw Bar (1918) 

t L. B. U AIL S07 
- Uesoe ProSte — £al( for yaHt 


Irek—Prehntinory deirte — Omution to d» .. . 

jiiiry at I^^Ttnal decree, tcArlAer ton avoed er 
direct inquiry— Clot Prottdure Code {Act J of 
190S).0 SZ.rr IS and 20 \Vhete a prebimoory 
decree in a partition Suit has either intentionally 
or ioadrertestly omitted to direct in inquiry 
into mesne profits the final decree cannot award 
luesue proSts or direct an inquiry regarding the 
same Buies 12 and 18 of O Xx of the Civil 
Ftoosdurc Code, compared Teniamafnidi Jfehe 
Xaljhnieas’na r P^.nKatsannit^iifamptn. jtSJ C 
45S, and ifoimod BoirlAtr r Durouoini Aoitfer 
{A A, 0 27T of JOIT—unrepotUd), diaWited 
from, iliiraisam r Subramanio I I S 41 
ifailSS referred to GBtii.usAM Dm i ABAitan 
81 Foimne/i (lOlS) . Z Zi B 43 VaA S96 

Frimte putitlon. vrbetbein 

hat to tnbsequent rerenue pnrtitlon Sm* 

/oi* deelaraliait that order oj Heard of Htrtnvt 
dir^clin? fcicnue parltlion i« bad, tna{nta%neMilf 
afXprivaU ptrlilMn fneeedtngt lott m anftgttily, 
tffil of—DtwhUon of inttrul of orijtnol porfi 
ttoiff*— DshJies Parltho* Act (Ben Ael T of 1897% 
ti ^SandSO TJis eiistcoceof i pnratepartiGon 
is 1 bsr to the re partition of property S 2S 
of io Estates Partition Act. 1897, does net bar 
a sdt for a decUtatlon that by reason of a former 


PARTZTlON-foncfd 

K tition an order of the Board of Rerantie direct 
a rerenue partition to proceed is bad, and 
foe an injunction reiliammg the defendsnts tiem 
proceeding further «i(li the jaitllicn cn the 
atrcogib of that order Where pailfea hare fer 
a nnmher of years acquiesced in the result tf 
a pattiiion it most he presetred that they or 
their ptedeceeecra in inteieit wcie jartfea to lie 
otfgiDal partition It must alto be {testmed 
that all interests created suhscqurtitly to tie 
original piititicn arnount merely to devcluticcs 
of tha interests of (he patties who made the 
otiginal partiticn, and that (he bcldtts cf lie 
new interests ate repTeeentatives of the original 

S riSlfOBiM end ere hetod hy fiwr tetf 
acuHKT r Ifowass Ciiiuiiii«t 

3 Pat. t J. 1£S 
— — — Res Sail(Sta~tl Xe/Xer forrt 
hen egeetid ty a Cuii Ccuri dterre con It re ojtnrd 
tn 0 auhsrquent stitl— Eslofe Poriidcn Acl (Ben 
Ael P of 2SS7), t 32 A peititicjj effected by 
CiTil Court decree cannot be re opened m a anise 
quent suit in a Civil Court fflie law does cot 
provide for a suit in a Ciril Court in whichaepaiited 
eataleacan he dirested and a eo tenancy re created 
for the purpose of tsakicg a fresh partition S 12 
of the Eatatea Fertition Act, 1897, eonfiims the 
new that eiisted prenona to that CDtetment 
that a Ciril Court hti jnnidietioo to esfcvie • 
decree for partittoo of a raranue fayifig estate, 
provided that It dors not aesome jurtsdiction to 
partition the liability ior the land rersnne ftpihfe 
that in the event ct a petly •rr^ZH'S fh« Cclleeioe 
for a pamtica of tha lead reTrsoa after pertitics 
bat been effected by the Civil Court it would be 
OMO to the Collector to reronsder (la ellotireet 
of (he shares granted In Civil Court proceedings 
Iten Satan 8l^ou i Bijtits Batb Dctrr 
4 PlL E. J S9 
“Imperfect “pufilios — Cinff 
Cevrl, fuiitdiehtt ol~Aesttm lend end Heienut 
letgulohpn (I of /SSS), it 3 {if 94, 9t, IS4~ 
Styulahon Till of ISOO, I U—Stgulahon ZiX 
of 1814. * 4~-Bcu Ael Till of XSTS i 112— 
Ben Ael V of 1897, a S4 ^he Bevenue Court 
ban luriadictioD under the Aassa lAnd and Bevenue 
Regutatioa of 168S to effect ptrtitioa of an estate 
even when (be iandt of that edate, in whole or m 
part are joint wiUin the lar(i of other estates 
Abdul KXalig AXwed ▼ AldvlFhalio CAetrdAnry, 

I B B 23 Cek 614, and fyret CAundta Pur 
tavetlXa r l^lath CXanAri Hat CXcKdXary, 

I f R 24 Cafe 76f, apprcvid Covif Em/na 
V Bahanendfl Sartna, J L It 12 Cale 1036, and 
jfnqiandta inAnrs Befi CAewifAirj/ v KoU Arn-or 
CAovdlvry I t B 48 Cele 2!e commenUd on 
Dooraa Aanf loXeerg r Padla JdeXon CteXo 
A«MW. 7 P 61. and OemsA CXundtr SAoAn 
r jlanth Boniet SW B 124, reerred to Tinw 
AuMmcBav EanBaooBninA fHSUTHitt (1D19) 

I I, B 47 Cftic 854 

PABTmON ACT (IV OF 188^ 

- — If 1 , 8, Z—paiiUan—ilortgagie 

n^lt »* « rtrenve faytvg mhal—Apjihratxon 
tor sale by owner* of Utt lAas t niou/y— Lulled 
Eronneea land Ptienvt Art (lltfif 1901], t 107 
Mortgagee righta merely in ajrevenue paying 
mah^ do not fall within ths lurvlcw of lie 
United ZVoTinces land lievmte Act, I 1601, for 
the puTpesea of partition cciseqientlv the pro* 
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TARTITIOS ACT UT OT 
.. ,, n. 1, S—amtJ. 

Tiilnm of the Pirtitlon A''t, J893, •rpit le Ik* 
p»rHtlon »monj»t co own*n ol inch n^ht» B«l 
to ordor (or (ols of tli* rigkf* uixlrr 

». 2 of th« P*rtitlnn Art will not b« titlid ■« 
l«M b»»«l npon the r«wjur,i i j ■ jurty or ptrtloa 
iQttrrstffH to 111 * *»lrnt c( one tnolr ty or ap«»rd> 
nitKiLA!.* RsAiai PntvAO (1913) 

1. t. R. 83 AIL 887 

!• 4* 

Bit rARTttiQ^ L !■• IL 83 CnlCi 879 

. . - fvil for B-irlilMH— IWrrtoliiMI 

ky difin^anli lo pvtekutt fUinliS * aW* (A« 

tuhiectnatUr ojlht Uhtr*ln* il*f*ftiI*iitto* 
luit for p«rtilloa by melri *1111 (lound* h»* <5»fl 
nitrly andrrl*k*n, anonllos t* lb* yroolrtona of 
> 4 of tho l*»nitinti Aol. 1M3. to j nr«k»»* the 
ih»re of the pUloliBe In th* projirny eoHybt lo b* 

C nrtionnl. ke cannot be rernnlted »o r*»'l* Irom 
I on IrrUkin)!, end (h« court It bound (o direct 
a itle lute Anuto r, Druol Ciit>t> (1917) 

L I. R* 39 AIL «7t 

PARTmON AND POSSQStON. 

- — -.■■■• nit lor— 

St* Cmt I'cocc&VRf Cone (Act \ or 
llWi). 0 I.V9 

L t. B 40 K«l. 303 

PABTTTION Ot COUECTOR. 

5e4 JomErrtrs. 1. J. R. 48 Cole. ]03 
Sft I’tttnioT 
PARTmOir DECREE. 

^MNaetUCt . 14 C W. N 037 

PARTITION DEID. 

»ri STtJir tn m Of l»»t. Vh !• 

Am £3 1. L- R. 38 AB. U 

PARTITION sun. 

OrrCocM Fzit 

a Pit. 11.3.083 

Sec PtSTitlOX 

3<«Pstmoi(39}L 1. B. 44 Cite. 20 

cUlmlot lotar* pfOflU— 

5t«3!esciPiiomi 

L X. B. 44 Bom. 854 

rUt.al.l! a furriw, 

fnm minor to-fitttntr — Truh wU-ittJ **8**. 
oiuetfy eblaisttf ff/Irr ollnlnmtal of mo)mlr-~ 
iFkenicr defeet ir Idle cured— JVoelN'e cwd yevre 
■lure. The ptatniii who me » pureham from * 
minor co-pereene-, ened for partition of Ibr femfly 
property. The niaor co parcener, who Wai medie 
a party defendait after the attaiamnit of bU 
majority, paieed » freeh aale deed In pUfntifi’a 
farouc daring th> pre^reu of the tniL It me 
oonteadod tlmt ihe plalotiB, being a purrhamw 
from a minor, IimJ bo right to *ue and that tbe 
delect la tiUa vie not cured by the new lalcdeed 
obtained the enit wee maintemeWe. 

IJn UiOLmn. 1 4— “ U aeema to me. tb*Tef«. 
thie la purely ama'ter of form whfcb could ba** 
been cured eqiully.weU by (he trial Jadge ly 


fcTlli»B*r*«lingr*tlllfoncflbe prfl>eHy. 1 

niBiiiB tt SnrtaaM IltnnrVATM (10291 


cflbeprfi>eHy. lirBTc 

ir«ATM (10291 

I, L. R, 45 Brat. 983 


1. L. R. 43 Cile. 908 
i ■ Uihmtr 0! Ueomlng pirtaer— 

frcTRAPttiAn I. L. R. 40 Cile. 814 
' Piymtat by- 

Ac Dxitatiot Act 1090, *1 19 axs 
S>1 . I. L. R. 37 Kid. 1*8 

1. L. R. 41 Bll 427 
■ ' ■— Snff by !er pirtitl irlUeaMt cl 

>er A»T«r»tni^ t. B, 8 i»h. 531 
PABTNERSraP. 

Se» AaiAtiAcT (Dott V cr ISIS) 
*4 le, 13 . 1. la R. 87 Boo, 830 

Set ArruL. 

I I. R. 42 Cile. 914 
S>i Ctxit, I'ancditmi Cent (1908). 

a XTIl.R 4 1. Z. R. 39 AJL «31 

ien Co4n tn ACT {IX or |8I2>- 
1. 41 . L X. R. 33 AIL 838 

•1 :SI. 243 1. U R. 43 Kil 13 

irr Ifl'tnL Uttr— JclXT pANlUy 

1 L. R. 43 AU. 218 
frei'ilTTiatntP Act 


.SMTJ¥tTATio-t ArrdXoriBOo).** 2t, 
(.'h 19 Atn 29 I. L R. 37 Kid. 148 
X L. B. <1 Kid. 427 
' ■ ■— lITMBtnt f* inter tntc— 

leeCoxTiArTAcTIfX or 18721 a. C3 

X. U R. 49 Bom. 0* 

■ diuolattoa cl — 

Set CiTit X^ociniBB CopB (lBn8\ « 

10 (<I. <<f) . X L. B 41 All. 513 

A« Covnt risa Act (ril or ISTC), «. T. 
Fen 11. cu 3.4 

X X B. 32 AIL Sir 
Fee >(146* . X L R. 42 Cile. 325 

Set Souerro*’* Ijb* roR Cost* 

X X B 34 Bom. 4S4 
■ Bnlt for dUsoloHon In Britiih Indies 

Gonrti — Pirtnenhlp btutneat curled on oiX 
•Idt Jnriidlctfon 0 ! conrt— 

£ri CiTTt. Pboccpobe On* (Act V o» 
lOOS). s 20 X X B. 45 Bom. 1!28 
■' Soil for dliaolnHon oL by a psrtiei 

whs hsi been entity ct B^toondnet— 

Set CoSTBACT Act, 1872, a 254 

1. X R. 1 lAi. 3 
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— mading^ap ol— 

SttJitrui. . I. t. R. 42 OiJe. ftl4 
— Aibltratioa— Accorata— 


I'wj'parfiierj, ItoliIiJy o/— Ontx4— i!i/«re«c« (oarbiint- 
tvon of claim of firm againtt eatfomcrt fcjf one 
pirtner, teien iin^t firm — Seftmet aflcr avtt for 
dutolalion One partner le not eompetenl mtboot 
ipeciil authority to bvnd the firm hy a nhutasion 
to arbitration 4 Imtntttrator Gtnenjl t Offirtal 
Adiqmc, I, L H Z2 i/dd 462, distinpuiahed. 
AoTnbWwe T. Kallu Mai, 1 L E 22 Att 135. 
Dulfoob^oy V Valla, J Bom Z It S2S, approved 
The liability oi co partners to account, and bow 
and to what extent it arises, discussed Itazi 
hI<isii»rao AxBan r DirsEJU hi’arR Sissaft 
(1910) . . 14 a W. N, 1106 

Os iLCTBAt. 18 C. W. B. 1025 

2. Aeconnts— Money received 

after dfssolntion— 'Pnrlarr ahott femrrfj for 
fcntral eeeonnl m harrtd map t»e lo neoter Mtort 
el tUm rtetxetd alltr duiolniioK A partner 
mhose remedy against his eo partner (or a general 
Arconnt u barred, can recover hia share oS a 
particular item o( assets received after the dia- 
aolution o( the partnership, i( it be open to the 
defendant copartner to ash the Court to tala 
accounts with a view to show that the plaintiff had 
received more than his ahare in the partnerebip 
♦sseti Soilaneihs Foan* Mvndof r SMoooJMi 
VannI Jfiiadar, I I B 2S Mad Sit. followed 
TniRWENaana ITcoauak t ganaaora MvoauaB 
(1910) , . . , D 1. B, 34 Mad. 112 


3 ' - II I- Ad/atltJ oetoamt 

— vhsftlcmenl el ba4U e/ acoount.— Ftno] od/vatneni 
no{ ttgnol—l'leadinsc, iranl 0 / precteton •n. if 
maUr,al^Lmiloltoa—^rofS dtmoidt is fotsntr- 
wAifl account— Veto citues of ecfiins Iron odi'Uimtnt 
— iuaimtiOH Act {IS of lOHSU ScK I, Art* 64. 
Jlf amt 120 tThen parties bad agreed on tbe 
2nd \pril 1903 that a settlement ot partnership 
accounts between them shoold be made upon a 
cettaio basis and tbe final adjiutmcnt took place 
on the 20th August 1900 and entries to that effect 
were made in the books on that date hot ool 
signed by the parties, in a suit brought on the 
loth April to recover the amount due on soeb 
adjaetzueni — IltU, ihsi It was an a<i/urlmn>t 
which gave nse to a frr'h cause ot action as 
from date, and whether it was Art ITS or Art 
ISO of the Limitaiion Act that applicJ, tbe sort 
was not barred ^Vhen the plaint did not specify 
the dav on which the adjuitinent took place but 
approximstily indicated tbe tune and proed wsa 
lurDiibri} nf rsirt date at the heuu^ •—JlrU, 
that there was nothing in tbe pleadings which 
sliosld prevent the Judge from arriving at any 
conclavion on the evidence addneed as to the 
date JauK Sivcu ^niaac e Croorei Lau. 
JoacMYiiOll) . . 15 C. W, ». 882 

4. -— - - Representative carnlog alter 
partner^ death— Coafwf Act {IX el JJ72b 
a. J5J II0}~yaA)nrtiip huaieraa ferrrfd c» •/'" 
dtntb n/ partner on Its acnmjCxc* of rrpreerit* 
tofire rORtiaviffa os patfarr— (( iJoic 0 / deetatti, 
n parianathin My, net laimy any jarf t» loss* 
nest and vat eioninia^t nccovnt#— Acvonafati/ilV 
of uorfiay partnm—AcCovvtn to eomvtnre (rviH 
hryiaaisy 0/ purtaeriAip, ij ercovsls not stRfed 
—PartntreSip mojiry, dinrnon e/~A«oa*hag 
sf*A (aferwf of pn>/(t»— ArmwernrAo" to cevfitof 


WBTHERSHIP-oo«W 

farivtr— Balancing oj aecovvli, egcct of. 'Wbeie on 
tbe deeth of a partner the bneutees wa« earned On 
on tbe assumption that his widow was a partner : 
Held, that the condnet of the parties sbosred 
that there must have been a contract between tbe 
original parties that the partnership would not 
be dissolved by the death of a partner within the 
meaning of cL (10) oi s 253 of (be Indian Contract 
Act, but sboutd be continued with tbe reprrscs* 
tatire of tbe deceased as a partner The mere 
balancmg of account in a book of account does not 
itself eoBStitnte an seroust stated, siurh less 
docs It constitute an account settled which the 
parties cannot reopen In a general account of 
partaersbip dealings, the time Ircra which the 
accountistobe in tbe commencement ofthe part- 
Dcrahip unless some account has since (hat tune 
been aeliled hy the partners in which cere the last 
settled account will he the point of departure 
Where one of tbe partners having the right to 
ezazniae the partnership accounts did not forairng 
tune exercise the right Held, that unless fraud 
was cstabliahed purchases and rales in respect oi 
the Ltisicese by the working partners siiouid sot 
be chaltrngcd, but they were bouud to account 
for suma withdrawn from tbe partnership bustnets 
and applied let purposea unconnected therewith 
with tee profits realised tbereiren or with inteiesl 
at the option of tbe porincr demanding the account 
llhere one of tbe partoera wiiiulJy ieavea the 
othera to carry on the partnership bosinesa tin 
•ided, (be Court may open dissolntioa decree 
an allowanee is favour or tbe partner who bad 
earned on tbe busmesa alone OoiCL KMSBSi 
Dasp SaSDUltrvHt Dast (1911) 

39 a W. B. 299 

5. — — Aewaate— FerMeesJi pottetmi* 
—iianifag (oacerw. jeiat— Deposil iy a parlacr 
payoMe infA la/erMt— Suit to meter <fc;«si{ if 
ntai»latnohlt~Sv'l '/ moistoincbfs uhen avil jot 
dicfoMion and oreovnta prencvefjr lasliIstcd—Cirii 
Ptoetdurt Cedt (Act V of msi, • to n^ere 
It wsa arranged between the motl ei and guardian 
of plaintiff, a minor partner of a banking eonevin, 
amt b(a eo partners that each of (he partners 
would be entitled to draw a certain fixed monthly 
allowance from the bank tor petsonal expenses, 
bat (be minor's affowsare was hy arrsitgemect 
not taken out but permitted to accumnUte with 
iDlrreat in tbe bank, and in a suit for dissolution 
•Dll aecounts hy tbe pjaintiff be applied tar an 
order on the Receiver appointed In the suit to 

r ay (he amount e! tbe deposit with interest. 

at the decision of the Coart heizig adreiae, be 
lastHatoJ a Irrth sort lor Ilf recorrry ct depwia 

wltbinterevt lesson* third, tbe prcportlon recover 

•bio from htinaeif aa • pntiiieT, but the suit wst 
dismissed, and pending an srpesl from the order 
of dtanisaai the plaintiff obtained an order of 
»bo liigb Court In retUlcn dirveting an aoeount 
to betaken of tbe amounl affeged to be in depwit 
If pUfntifTs appeal should fail Udd, that Ire 
suit wai rightly diimi**ed ai Urred by the pro- 
viaiona of a. JO oi the Ovil Rioccdure Coile, as 
(ha cnslter in Issue in (he suit wss diretily and 
■n^anliaily in issue In the previouily in»iiteted 
•ait To stay the talk aceotdiog to the itrict 
Unguage of • 20 nntli by (hr deeieirn cl thr {rr> 
Tioaa suit the matter would le rer jvdicato was 
needless Chitcr r Though, tn general incoilis, 
the elalsi of • partner agaisit a j^nt bankirg 
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FABTNESSHIP— conii 

coacere mast, in covss ol vindiog ap pcocttd 
mgs, b« postponed to those ol onUiaers, then 
may be cases in irhich (he couptete lolcuu^ 
oE the bank la admitted and a partner saight 
tae, like an; other enstomer, (or the taking 
separately of h!s prirate acconnt at a enstomer 
and for the recorery of the balance fonnn standing 
to hla credit Rel^i In inch a ctie will only be 
refnsed when a partial acconnt will work In jnstiee 
to the other partners Lindlay on rartnership, 

5 632 and JTam renkotn Heddi T SoUvI/aratajiya, 
h R Mad, TS, (0, relied on UOKanco 
Faosan Bum v Quaubss rxosan Sam (1912) 
IS C. W. H. m 
S. ■ - .Sonllon— Sml/eraa aeeoiml ee 
lie foaUntj of eoafiaaanes ef oriffiitaJ farlMittp— 
Sait not maintotsolle A testator appointed hla 
widow ss the guardian of hla minor children and 
exeoatnx (by tenor) of his will. On bis death the 
widow consented to tbs retention of tbs teetetore 
ehare in a partnership bnaineas by the aurriTiiig 
partneca and anbaeqnently to a tranafer of the eame 
to another bnamesa In an action brought by one 
of the testator s tons as administrator ssalost 
the lamring partners lor an aerouat of all the 
aseeta of the taatstor at the time ol h<e death tc 
tamed, and employed by th' defendants in their 
bnslness Ileld ^smtisiag the amt tbst the 
testator I widow was perfectly competent as bit 
areenlnx to enter Into the arrangement, which 
wasanoenfio with the surrlnDg partners to at to 
bind the estate, and the init agaiaet the partoerc 
the foeiifig ol a eoetiaasnoe of tbe ongisa) 


7 . - 


1. L B. 87 Bob. 188 
AecoosU— >y»if fo* account* »{— 


UteattaryfaTtico—RefrutnlalMolitctaceifarlntt, 
wHHian oj on* alter ftrlad of limitilHns— tTAoJeMif. 
l/6arr«t— t>m<(atM)a.lel(/Xs//^0t) t i2 Art 
109 The plaintiff brought a loit for the aeconots 
of a partnenhip making parties thereto bis other 
partners sad one only of the two tons of a deceased 
partner who died after the partnership business 
came to an end bnt before the tait was (nstitirted. 
Oa tbs objection being taken tbe other son of (be 
deceased partner was brought on the record after 
the expiration ol the period ol limitation lieU, 
that fnasmncb as all the partners or their repio 
sentatiTcs were neoesssry pertiM and inaemoch as 
nnder s 22 of the Limitet on Aet the eolt most as 
regards the added defendant, be deemed to base 
been instituted when ha was made a party the 
whole suit was barred by limitation. That In a 
partnership snit the partners mast be made parties 
or the suit will fait AvsTU CaABSH Ona w. 
Tasm Cnassw Cnasoa (19131 

18 C. W. K <84 
— Whal consiltnlei— Agreemeaf 


tor Jotot TCDtnie In bn^eM^c>ifracMc((XZ o/ 
1*72) «« 130, tawOTotum (o) U9 !S1, iit—Ua 
bilily o/ eojiiornturer* oyaiiuf wlons litre w wo 
ioenne’iS ej deH tindin^ on ttcfocC—Opcralrawtof 
hujnapsB/t srliinir noisral lo a fartntrtkff, end toe 
^ pwfwrrahip— Lsebifily 0/ boli rfe/oufoiils 
Asiuiw drawn reparsMy »y each lor poynirwlo/ *se 
Cim oj goodt—CnUitm s« to IranUKhoti bnwfl 
cr«erf»e^apcrr«rel.pi™,„clu« Tbereapo? 
denti carryhigon Inielneei in Maurilraa and kaTtna 
Separate offices in Bombay made an asreeme^ 

tor cue year lot the poipoee of didog bniaoeas 


PABTREESHir—caiild. 

us partnenhip” in brown sugar to be shipped 
from UanritiDS to Hongkong end there dUpcaed of 
oa commission sals by the appellant, a Bombay 
BUichant with an agency at Hongkong, the 
profits of the Joist yeotme to be shued by tbe 
tespondents equally The sUpmenta were to be 
made jomtly in Usnntjus, a half share by each 
of tbs reapondents, each one drawing iinndia 
against lua own half share, and separate account 
sales of their reapectiee eharei to be rendered to 
them by tbe appensnt who nnderlcok to arrange 
for ths Aeceasary etediC If (he Bants in ifsnritios 
wonid not difconnt the bnndia drawn bv tbe res* 
pondentc , and an endorsement to that effect 
was mads on the agreement and signed by the 
appeUss 6 Ths term* of tbesgreemest were carried 
out and shipments of sugar were made, bnt In 
reepeet of the bnndis drawn by each respondent 
against bis half chars recDuiso was not had first 
to tho Banka in Manntinsi bnt the hundia were st 
once drawn on and accepted by the appellant at 
Bombay Tbe shipments resulted in a loss The 
Brat Rsposdent had. when the hnndis drawn by 
him became due, retired them, but tbe second 
respondent who had become Insolrcnt, had not 
retired tbe bondis of which be was (he drawer anth 
tb« teenlt that tbe appellant whose name was on 
the haodis as acceptor bad to retire them In a 
soil by (he spiwlfant sgsiost (bs respondeota and 
tbe Olbci^ Assignee for tbe money advanced to 
pay tha bncdis, the first respondent alone defend* 
ed It, bia defence being that ha bad paid all iha 
bnndia drawn by him, and was not liable far tho'e 
drawn by tbe second respondent Iltli (reversing 
tbe decision of tbe Conrt of Appeal in India), tbst 
tbe agreement created a ” partaersbip ” between 
tbe respondents within the definition in ■ 239 
of tbe ^ntrset Act (IX of 1872} which governed 
tbe case But It was a pattnershm of a limited 
ebaraeter, and consequently 1 ability to be 
enforced agaiost one partner, when thefe was no 
doenmeot of debt which on its face bound hro, 
could Only be InitlEed if it was sbouri tbst what 
be did wit within the operationa natural to the 
partoeisbip and (or the partnegahip On the terms 
of tbe agreement the purchase of the logsr under 
it became a purchase (or the partnership and any 
ooe who sold the angsr or adranced money by 
which Ibe sugar was bought was crediting tbe 
partnrrslup with goods or monev If either ptrtv 
Id the case bought sugar and then re sold it nnder 
the pranaion in the agreement for re sale in 

Usuntius he eould not refaie his co idventarcr a 

abire of the profit be made Tbe Joint adventure 
began not when ths goods wers shipped, bnt from 
the DODont the sugar was bought. Tbe epiiclliine 
loo was acquainted with tbe whole terms and 
eooditlons of ths sgreement, and knew therrlors 
ibet by adranea of credit be wsa helping the part 
Deribipln its purchase of sagar That credit uis 
not given in the precise wey contemplated h\ (be 
agreement |hnt that tbe respondcnfsaTsiIcd them* 
selves of the sppeBsnt a credit appeared on the 
taeda Ibemtofm. When a drawer diceounle 
an acceptance which is given st a time when the 
aecepfor owes no money to tie drawer, it Is Idle 
to aay that the drawer does not avail himself of 
tha aceeptor’a credit Uoreover on tbe evidence 
of the Gnt respondent himself in erois examfea 
tion ** (he rngtr purchased was all paid for by tbs 
InmdjB accepted by tbe appeUant As to (he 
criterion to I>s appuicd to the particular facts of 
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PAETNEESHIP— eonW. 

e»oh cate in order to tee vbetber tb« trantaetion 
it or li cot a partoership transaction, the eaaca of 
OoHi*tro»l« T JJiKlrirofU, 12 Batl 421, 426, Savttle 
V. ftobcrtson, 4 T. £ 720, and Utap t Di^oii» 
IS C, B A’. S. iSO, in (heEnglisb Coortaj and 
Cunninjlam v. K\nncar, 2 Fat Jpp Cot Jit, 
EndtA iinsn Company v AUxanitr, JS D 277, 
and t Slclviyn, 3 D 334, In the gcottith 
CovtU ; and Dell t CoaioeDtines on the Principfea 
of Mercantile Jnrltpmdence, i. 39S, «ere retcired 
to. Kanuau Asdolli V Kakiuji Jiwa'vn (1014) 
Z. L. B. 88 B«bl 281 

5. PsrfUIoa ca iiasotailoa—Ihs^ 

fule as to irhetlrr a mortgage tevad one or boA 
parfnera— Comprofnite admillinp de£< to le tn purl 
payahU Jy each-~St»l iy ilorigagte JeerttJ againtt 
one partner only — Otter partner »/ relieied /rom 
jjaytnjMe odmitted share o/ debt— Pairmento) trMe 
deilitfolAerpjriner—ContTihvtioo. FalloTingonn 
ditsolation of partnerebip between L and B L aued 
B for partition, and one of tbe qaestione la diepule 
was trhetheramoKgageofthfl partnership property 
by B m favonr of A vaa payable by B alone 
or by botb parineti equally A decree wrs passed 
on compromue 6y wfuefi £ andertooh to pay 
Rs 8.SCib to tbe mortgagee and B tbat be abonld 
free L’a portion o( the property from tbe mertgege 
L paid only Ri 300 to B, «bo tbereafter to en> 
lone bis mortgage brought « eoic m wbirb it 
wa« erentually decided that tbe mortgage boood 
only Ke share, and B waa paid oS by aaie of £*• 
share S't represeatatirea tbea eoed £ Joe 
Ra 8.000. Held, tbat by tbe eompromieeEadmit 
tad tbat tbe debt due to B wie a paitnertbip debt 
whereof L was liable to pay Re 8.SOO, and from 
tbat nomant Re 8,300 became a debt doe by 
L to B lot tbe pnrpoee of adjustment between 
tbe ec partners , and it wtt not open to L'a 
repreaentatiTee to get out of tbe comptomlee by 
wbicb L was bound, by aiymg tbat if A a auit bad 
been then decided. £ ironld bare ionsd busself 
free of the liability without entering into the 
andeTtaVing to pay Bs 8,300 D haying bad to 
pay what £ sbocld bare, to male good tbe lenaa 
oi the cotnprotniee £ wae bound to pay it too 
B.U1LALV Nansino Das (10141 

19 a W. K.m 

10. . Coafribnfion — 1» /ofir/orfien 

of debt meufreJ jointly /or partnerjliip pvryorrr. 
i/ lies Tbe plaintiS and tbe defendants borrowed 
mcBcy for carrying on a joiDt baemeea. The 
creditor obtained a decree against tbem but 
executed it against tbe plaintiff alone and TeiKrrd 
the eotirsaizicoat from bim The plaintiff brought 
a suit for contribution against eatb of the defend 
ante for tbe sum payable by him in respect of 
the debt Tbe finding was tbat the money wa| 
borrowed by tbe pUiotiff and tbe defendants jointly 
and was applied for tba partneriblp busmeeas 
that there had been no adjuriment il •ccobdIs 
as alle^ by the defendanta and tbe plaratiff 
bad not l^en jiaid the ram doe to him ffcAf, 
tbat » rnlt for contribution was obviously raain 
tamable. Tbat e 43 of the Contract Act in the 
absence of a contrary fctenfion appearing from 
tbe eontraet between tbe parties did net stsrd In 
the way of the plaintiff lataw Baspsb e 
Chotxw Matxik (1914) . 19 C. W. B. 788 

- Salt tgtlzui other parfacT* 


PARTITERSHrP— contd. 

into n partnership agreement with two other 
persona m reepect of tbe mill Lusmesg Tbe- 
ntU was placed at tbe disposal of and psed by 
tbe Gnu thus constituted cash was to be sup* 
pbed ly one of the partners and the profits were 
to be distnbnfed in certain proportions A fvit 
for dissolution of partnership was instituted, and 
while this was pending tbe plaintiff purchased 
the rrgbl. title and interest of 0 lo tbe mill and 
anbaequently sued the members of tbe partnership 
firm fcp recorety of damages for use and occupa- 
tlon of the miu BBd, that whether the i^t 
became part of the partnership aa'ets by the deed 
of partnership, or continued to be the private 
property of G, the pfaintiff's suit was fn eftfier 
easenonBaintiljiable, llAinsTODUt » jKs^Eysxs 
Nats Bxsv (IBU) , 1. 1,. R, 48 Calc. U79 
19 C. W. K. 1115 

VTliat coastitnfe9--Parfnet 

pnrehiemg pirtsership property— When pennli* 

®bfe— Contracl del (fl a/ 1S72), s ISO— Bailor 
and iaiUe— Bitter tnay neiafain an action against 
atrronf 3oer~WJiaj eontlrivlst parinsrshp—Fartxer 
entitled to jnirtkase partnersJnp propetly— Action 
for tettlei oceemnt A partnersbip la constituted 
wheserer Ibe parties liave agreed to carry ea 
hoamesa or to share tbs profits in some nay is 
common AfcHu-o, AfortA t Court of ITorda, 
JOS /, B 3ie, Pook'j r Srntr. S Ch V 45S 
referred to A partner is entitled to purchase 
Mrtnerabip propertv provided there >s full dis 
cioaore end (he pirtiea arc at sm’a leogth. It 
IS only where tbe real truth is concealed end the 
facta are not disclosed tbat one partner bas legi 
tnnale grievanee against another ^sne r 
DogliaA, £ S IS Be 624 Inpenat JltrttnliU 
Credit AtteeioTion t CoUman, £ Jt 6 11 Zh ISO, 
referred to An actioa for tbe balance of » 
eettled account would not be restrained mcRlr 
beeauae there were other unsettled accounts 
hetwent the panic* Batetosi r Samuel, (1833} 
Cr 6: 6>i jej BrrsleH v Alruffim, I AXet 60, 
referred (o $ JgO of the Contract Act pro 
ndre that if • third person deprives the bailee 
of tbe nee or possesaion of the goods bailed or 
does them any injury, the bailee is entitled la 
(ISO sueb rrmedies aa the owner might have used 
to the bhe cate, if no bailment bad been made, 
and either the bailor or the bailee may bring a 
suit sgaiaat a third person (or euch deprivation 
or injuiy Gilee ▼ ureter, 6 JSligb B 8 277 , 
JrHam T O r ^aifwoy Co, S El A Bl S02 . 
Jlondtri r WilJiama, 4 Enk. 333, referred to 
BawwATn Gacoi r FmuBiK Dsn Ooswaaii 
(ifilS) I. L. R. 49 Cllc. 783 

29, -- — Faifner, If entitled to 

laferetf ca aflTSncS OSfl* — The appellant and 
the eeapondent were pettnera who agreed lo 
contribute an equal amount of capital but in fact 
tbe aspeUant eoniribulcd a much larger amount 
tban the respondent iffW (m a suit for disjoluOcn 
of psrtnerelup and adjusioient of aceooota/, (hat, 
oj>OD the gencrel rule tbat interest between part- 
neie >t not allowed unUss^there is express atipula' 
tion or a particular course of deahog bclween 
tbe psrtiea as shown by the psrtnenhip books or 
a trade custom to tbe contrary, has been en 
grafted an importaDt qcalificatios, cazucly, that 
an advance by a partner lo tbe firm is treated 
not as an Increase of ita capital bnt rather aa a 
lean on winch interest ihouJd bo (hat 



( 3181 ) 


DIOfeST OP CAS^ 


( S1C3 ) 


PARTNEESHIP— cojifiJ 

Bubject to any agicrmcst botwecn tha p^rttra 
interest Is payable on money panj or a<iraa<^ fyy 
one partner for partnersbip parpoaea beyond tba 
aiuoual of capital which be biul agreed to aab 
scribe That the respondent who claimed ^ha 
benefit of the profits which a-crued from ^ 
suhis adrancrd to the partnership buunesa ^ 
tke (leiendant war bound in justice to niahe an 
allowance for interest on those sums to the panner 
('OSDiDi Cba>piu Bssas e ItAinnas Raati 

(ills) 20 C. W. R. 634 

14 Partaet botwwlaf lor mt- 

Betship ptupoiea — Pnnittiory note, eaeexfed 6y 
ttm af tint pariiiert — iriitsltait >« prooMcMry 
note o/ ereciittoa o» htkaXj ef ptrlntuhi^LtoM 
vyift jmrlMr uAa aat not a parljr to fits wMe A 
proimesory note was eteeuted by two out of three 
partners of a brm for money then advanced t^ the 
eseentanti for purposes of the firm The pntniia 
scry note did not contain any indication thet it 
'' *•(] on behalf o! the ^ 


PARTNEESHIP— conlif 

procedure was for tho Court to direct both sides 
(0 produce (heir accotinis and (hereafter (o pass 
a decree (or whatever sunt might repeat to 
be due from one party to the other SoArnuii 
Late Sau B ase (1918) I. L. R. 40 AIL 449 

18 Dissolution— Right tom lor 

wbert it cannot be carried on except at a lost 

— Claufiii fxirtHtraiip ajrtemeni ilaling iafeajriei 
upon (of ttrininalioo of parlnirahip— Contract Act 
of H72). u !S2. 2Si. mb i {«>-Ri?»tlo 
prolMiaa cf Court on egmlailt 'irounds — Discretion 
<lf Court to graiil dissolution The defendants (ces> 
pondents) a firm of contractors had undertaken the 
coastroetwn of (bo neir Aleisadra Dock la Bombay 
and they regnired for the work a larfO supply of 
Srraniie and other stone For tliat purpose they 
fonned a partnership with tho plaintiff (now repre- 
eented by tbs appellants) for the ctuarrying and 
■uppimng tho required materials By cl 4 of tbs 
deed of partnership Jt was agreed (bat “ the work- 
d the partnership sUonll 
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PARTHERSHlP-tonerj 

deaUi o! the deceased partner Drwn v TatUt, 
(/S2I)Jacob 2Sliafe»T E»an, 13 Ch D 839 
Cratct/ay r CoHitif, Ifi lea 218 1 Jac A l^a 267, 
niathcote V IlMlmt, 1 Jsc & IVa ISj, ij&mnt 
J/ujajjSaleftj* V I/a«Am EbroAira SalrXji, 1 LB 
42 Caic 914, referred to ITiHOilEP Lixil. t 

HMjHEPviiETvtLi.OJ’-l) I L.B 48 Calc. 303 

2L , Suit ly 0 ^rtaer 

/or a jwrlial aelflcmenl of eceouvt dunng tht com* 
tinuaw of ihi patiturthp Plaintiff, one of tbe 
I'artDcrs of a pms pool, entered into on 20th 
October 1913 for 3 years, aned on 13th October 
1915 for a settlement of tbe partnership aecoQDtn 
from IStb Jaae fllf4 to the I6lb Jaite 1915, 
alleging that the partnership bad been put an 
end to on tbe latter date defcadant a conduct 
It vas found by tbe High Court that the partner 
ship bad not been dissolved and tbe question 
traa whether the plaintiff was competent to auc 
for a i>artial eetllemcnt of acconnta for the season 
1914 15 Hr/d, that Ihe general rule, ae applied 
in India, It that i! the account is eought m respect 
of a matter ‘which, though arising out of a partner 
ship business or connected with it, does not in 
rolvB the tahing of general aecoants the Court 
will, ai a rule, give the relief applied for It 
will be for the -Court (o delereaise under ubtt 
circumttaneee it will be equitable to order a pat 
tial aocooEit having regard to tho ngbta of the 
parties under (he conCnct Cnirt^onie t. 
Vestoa (3 Ham P.eport 387) followed Hem 
1 enloto Hedit T ao/Iu Aurosnyyo (I 1, It 
^ Afad 73), EojAuiur Dayal v ^Arofun 
J>ai (I AU L. J R 94) and J P $.ngba1*e 
Law of Fartnertbip in British India, ptgee 344 
346, referred to lltli a(io, that considering 
that pnor fo (be IStb June 1914 the ecronnla 
were tendered daily and dividends dittribnted 
daQy bnt after that data the defendant s agent 
slopped giving of tbe accounts daily and tba 
payment of dividends, and that wntien demands 
sent by plaintiff to the latter were left nof reded 
the piiiatiS was jusiidcd In hrisgisg the preernt 
amt for partial settlement of accounts HWl 
ItiL lists RiJt V KWTS Rau Bair Bal 

t L. B. S Ult 351 

22 - - — £iinifgt»o»— jP»/« 

/o/3ilion~J*jeJt reeetied by partsrr — to 
eue for shore — Toiisj; a«ou«(s— /ndion Bsmi 
latioa .del [XI of 1903) Sch I, an m— 
IxJia’t Co/iraet All (/A of ISIS), itt 255 
If a partnership has been dissolved and accounts 
have been wonnd up, the mutcaf rights and obli 
gsfi'ons oi't'ie partners raerwii 6eoJg'ii>«rioijferf, 
and an asset which hss been forgotten or treated 
SB valueless afterwards falls in it ought to be 
divided between tbe partners m proportion to 
their shares in tbe partnership But if no ac 
count has been tahen, the proper remedy of a 

t srtiier in respect of an asset so received is to 
are an account tshen if bis right to sue for aa 
account is barred by limitation, he esanot sue 
the partner who has received llio asset lor • 
share of it Jfcncnsjl Hurmnsj* v Ihutofit 
Burjorjt (1892) 1 1.. B , 0 Bom , 618 SotiaMdia 
V SoHoaadia } aanvnvadar {IW3) 

I L. r. . 28 Afad , 344 and dccistons following 
tbem, disapproved Observations in Kuo* 

V Gyt (1871) L R~ 6. E L 656, stplalned 
GOrsU CHBTtr V V VUSYSBiHATScSlUiaU 
(1922) I t.E.45MBa.(BC).S?8 


PARTNERSHIP ACCOUNT 
Bet pAErf*BSjnp 


See tufTTATfow Acr (17 or 1877) 

L 1. B. 30 mi. 1S5 

•• ■■ De/jf of each partner to 

dwcMer uN JocumcvCs — Arbifraiiow, reftrenct of d $ 
pate infft etultnier to, by one pnrlner— (?(^tre, */ 
iotiad—^ueiitaH tf one of fou^Ajrecmenf to refer 
not onyiaoHy biadmy berenumy bintftny by acjuier- 
tenee or acetplanee of bentfil~(}veMton tj tlovld U 
uAnced (o be laLen for the frit time on appeal— 
Fortner eMargeS ui/i eKierivy tnlo agrtemeitl to refer 

uej/ijeiit/y and improperly— A/easore of damayo 

Onus of proof Tor the purpose of working out a 
partnership decree, each party to the action is 
bound to produce and discover all documents m 
bis possession relating to the partnership and an 
sppl caooa by tha plaintiff for discovery of docu 
menis in tbe possession of a defendant in such an 
action ought not to have been refused Held, that 
(he decision of the High Court in so fat as it was of 
opinion tbat lbs accounts isVeo by tho Comtnis 
sioner (and afBnued by the trying Court) were not 
properly taken or supported by evidence and must 
bo invevtigaled afresh was eoriwt A sum of 
money, pvd by a euitomer as tbe result of a refer 
encs to arbitration in which tho legal persona] 
representatives of a deceased partner were ro 
parties, bavine been brousht into the psitoership 
accounts tbe latter who ud not dispute tbe item 
in tbe first Oourt for the first time on appesJ con 
tended tbat not be ng parties to Ihe relerence they 
were not boned by ii Held that the question 
whether the legal personal rcprescetatires of the 
deceased parlner were bound by tbe agreement to 
refer and by the award was not a eitople question 
of law to be decided without reference to the facts 
of tbe ce«« or any evidence which might have been 
available it >« had been raised at the proper time, 
and tbo contentfw should bare been rejected as 
having been pul forward at too late a stage An 
agreement to refer not origmally binding miytit 
become biuduig later on by the acquiescence of tlio 
panv or h>a acceptance of benefits thereunder 
tfeU lurtber, that if the legal personal represent- 
atives of the drcMSod partner were not boond by 
the award thev would not be entitled to relief on 
tbe footing that It was binding but had been 
ueghglbly and improperly entered into That if 
rel el tould be given on this footing the difference 
between the amount originally claimed against the 
customer and tbo amount paid by b<m under (he 
award wonHf not necessart/v bo tbe measore of 
damages, nor could tho onus of proving that it 
ms any ires sum be thrown on the person accu<od 
of negugeatandinjproprrcondact. JlanMahavtad 
Atbarr Dtmria bath Sarlar, 14 C If N IlOS, 
reversed in part ItwiBKa Katu Sabkas v HArt 
UsHCofcn AzBAB(iSI4) 18 C. W. N. 102S 
- - - — Svi! for partnerihp ae - 

caenla-lamxtahon AU (IX of 1903) 4rt 106- 
Bpeape oseeti real ted iciliiiv pffiod of Kmilaluin 
J1 a suit for general psrtncrMip arcoimts and a 
ebato in partnership profits is itself barred, the 
pUmuff In such a emt cannot be allowed (o pro 
speculatively sgainsl any and every partner 
■V p asset which may have been reabsed by the 
defendant after dissolution and wtibfn the period 
of Iisutabom iUrvanjt llomv^t r Hartoiyvs 
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PARTNERSHIP ACCOUNT— 

Bn'jan, lint Bon. ISS, dlstinjuishiML AHMt» 
StTLSUl.'I V BlUOWAKDlS \ ISBAM tyD Ca (1909) 
L L. S. 84 Rom. ns 

— — - — tinUaUoi* A<t f/X 

tj 193S), Bc\. I, An lOS—HoMU r«cnwd 

n rtiur ajlcr dmoluUoK of fartMUhip~~Satt 
olhtrforlnerforTUoixrnofiharo Jkrein.i/maiii. 
idtrtabU ajitr «iiil for gtfitral auounU fcarrnl— 
Ppnilton vJiers on •!«« foil* »» ojltf attentnlt 
•fMired ojf—Frtfh £»«»« of action U 1« eoMniT 
to tho polioy cl the LepsUtufo to »lla» » {«rt 
(Iff, whote light to fuo lot a gaotnl {MrtBenblp 
accooots bai been barred by liuiitation. to toe 
for bit there of tpetlfie ptymenti receited Irom 
debton by one pertser toM^aeot)/ to (h« di«- 
eoIutiOQ of tho pirfaertktp, (MrmlltiBg ibe Itltof 
by «ty of net oS to claim what may be found 
due to him open taking the nartnerttifp aceoaott 
If a ptrtaonlup hat been ditsolyed and the ac. 
count! have been wound up and each partner bat 
paid what be hat to contnbutt to the debit of 
the partnerildp and rceeiecd Ida tbaro of the 

C roftti the mutoal righla and obligation! baeing 
aea thus all diacbarged, and then It tonie out 
afterward! that there waa tome Item to the credit 
«} tbe partnarabip wbltb wat either forsotten or 
treated a* ealoelsti by reaton ot the auppeaed 
ttiioWeney of the debtor or fee any other caote. 

Itsa tfterwtrrli beeemet ei raise and lalU 
in, It ought to bo dinded between the pattneri 
iu proportioa to their iharet In the ertglsel part 
nenhip It oa the other band ae aorouota bare 
bora takea and there la no eonetaat that the 
pertnere bare aqoared up then the proper romedy 
when raeh aa itoai {<Ilt in i« to hero the aeeoaalo 
«t the patlnenhip takea, and If It li too Uta to 
Wa reoouciafto thie teraedy then It taelra 
too tale (0 elafm * ehare in ao iteai'ae part of 
the partnenhip aeaeta K Oorata Cnerrr 
t T 0 Tuasiona aoaantan 

M C. W. K 97? 


PABTT. 

Sft Hi! JtnilCAtl * 

L U R. 8S BOBi 199 

•PART.PAIBIENT. 

SMLiKrcaTia'(AcT(lXorl 9 (n) a 20 
XART PERFORSIAHCE 

Set AunxEMteT lo TnAserta 

Si C. W. R. i«3 
Sft Conrsonux 1. X,. B. i2 Clio. 801 
See EsTPrrxi. 

See Taitraritt ot Pbotesty Act 1882. 
sa.5{4rri>4a I L. B. iO AO. 187 
VxmasiTT LscrvatsBir 

1. 1. R. 41 Calc 818 

Doctrise of. applicabUily ot 

for joint Iios9e!»ion of land 
of her title She elaimod It aa heir 
ir The defence to the efleet thet the 
bther had exchenged the land m amt 


PlamtiS >ued 




ud with the defendan 

fleU, that on 
rt performance the Fhmtlff 
' ral dity of the eacbange 


PART PERrORMARCE-coafi. 
on the ground that tb had not hern effeclrd by n 
Teguterld document That thie doctrine hae bwa 
applied by the Courte in recent judicial decluona 
aolbout reference to the <|De«tioa whether the 
tight to claim ipcciSo perlormanco wa« or waa sot 
rabbeting . . . . 25 C. W. R. 903 


PA5SEN0EB. 

St* CoxTaiatiOBr vEouaixcE 

L L. B 84 Bom. 427 

PASSINO-OPP AcnoR. 

fee Tung HIM L L. R. 37 Ctlo. 204 


PASrURE tARD. 

Sea raitvege 

Sa llxoaia Enartt L*yo Act (I or 
190S). a. 3 . I L. R S3 Usd. 738 
— Tefisaey U pumasent— 0 A or >• 

ran i hold eye— Occupaecy riyAf, neouiarfioit 
of. ta~Vnnj land tor guirporu of ceffieofion. if 
ireute— Remedy of landlard^ForfeUoft-^Leiiidiord 
ami Temamt Act (X of ISSO) a. d— Neegul Tc- 
•eaey Art (r/ff of ISSS) t S (S)— AMuM— 
Sernot—Ftauftr el Propertg Aal f/J' of HSJ}, 
at. 100. 20$ lo) fl/(g) Tba qoeetion being wbe 
tber certain boldisgl aituated in tha tract known 
a* eianrsHna or parCure fends is iieattk Basaot 

C r in ZUlab Pumea were permanent tenanoiee. 

waa MUTod that talee bs prirata treaty and 
by asclIOB Ibruogh Cburt of eseh hefduigt were 
frequent, thet oaeea cl ejectment were nnoommen, 
that racb boIJingt frequently peiwd to the beire of 
(he dreaaiod tenant! and that mutation oi naisei 
in the seolndars tAmela bad been frequently 
allowed aometinee on payment of nasorau and 
cometimea without > Uili, that tha proper fnfereaea 
be drawn from *’• — - - - 


Mttled with the M . . 

gruing cattle, the teuante had acquired a right of 
ocenpaaoy la tha iaods before tha Sengal Teoaacy 
Act cama foto force under a. 8 of Act X of 1359, 
Fitz Fatnet t irofloce, ll V B t3I, fotlowed. 
That It was not reasonable lo hold that at the in* 
oeptHm of the tenanoiee it was intended by the 
pactloa that the lande wore never to be nsra for 
cultivation, and the tenants were ralyats within 
the meaning of s 6, eub-i. (2) of tho bengal Te 
nancy Aot. Per BiCiunDXOw ,/ — Tha tenants had 
tailnd to pTovo that tha lands were left for purposes 
of cottivMion or that they had aoqnirod occupancy 
right (harem. That by using the Unde Intended 
tor graeisg lor Tiuiposee of cultivation the tenants 
did not Incur forfeiture. BoxiKR Lamm Itasa 

■aKsiA H FoaBxellSOS) li C. W. K. 872 


PASTURE BENT. 

■ ■ recovery of— 

St* Uannaa Estatss Latm Act (I or 
>903] s. 3 I. L. R. 88 U&d. 738 


PASTURAQE. 

■ ■' Bight of — [feiMseseed Goveraewa* 

-BifU of paetari oa, net to ezelaio ottnePt 
\eeteeaey lo abUon pre- 
no statutory provieions 


Want _ . 
nyti lo posseei .. 
sersphoe title. There 
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PASTORAOE— 

tn the iUdnts Frceldency i« In Itombny vtUi 
refcrcneo to the Rraiing riphtu of ylllsgett Orel 
•djotnfog OoTcruTDont wii«le. The right of 
pasture on unauessml vaste cannot oxctorie tho 
owner t right to porseesion aq 1 cnjc^tBCDt of 
tho property oirr wliioh rtich a right niAf exut, 
San Saran SmjJt r. Hirgn Smgli, ! L, jl JS M 
172, rffrwd to. Sftrilary Sla’t Jttr InSm w 

JfurXma&Xni. /. L R It 213. 221, 4i«tln 

suishrd GonuALa Ptcui Naiov t \ALU)n 
VrtauH (1910) . . 1. L. n. 3l Hat 68 

Suit fur <l<tlaral»on o/» 

and Jor inJuKrtCon— ifere Mir(y ytan' antnitr- 
rujlci «itr. >t tnough—PniutnjJion cf n»)U In 
A suit for declaration that tha pUlntiSs wbo were 
cnitiiattng tenants had a right of pat<nrage otct 
certain U^s and for an >n{uneticin on (ho laodtonl 
to remoro Itnetn, etc , therefrom, tho Sndiiifr of 
the lower Appellate Court >n dccreoiog the ault 
waaj “ The land ha« hren Ivmg uBoccopied from 
timn iznmrtiiorial and the villagers hare been 
graamg their cattle here lor more than 39 ^cara. 
tlvcir titer was open and peaceful, without inter 
roption and thouM he, in the clrcnmstanees of this 
ca'te, t resumed to be as of right aim ’ i7<hf. 
that this fin ting was not sufiieient to e«ub>isii the 

J lAintifis’ right of psstorago orrr the land la awt 
t being a eostomar]' rights it must be rrotonable, 
and it woold ho tmrratnnable to hold that no land 
erer which eatOe bad grtied should erer bebtooght 
usdertbeploush SieuAur SaUa-s Au(1913) 
18 C. W. K. 735 

FATEtEI SntVICE. 

Si» BottsiT lAss Hcwfce Code (Bow 
ActV 0Jl879).a 202 

1. 1. R. 49 Bom. 894 

PATENT. 

Su l*T*siTWWi VO Diswss Aor (V of 
1899). a. 29 1. L. B. 41 AU. 68 

PATENTS AND DESIGNS ACT (DC OF I8H). 

See T»Ti\ttovs *»o Distcaa Act 
Stt pATtVT . 


ett Drstaa . I. I* R. 45 C^le. 608 


PATERNAL ATOfT. 

Set irrsDo Law— CrABouv 
' I. L. B. 38 Had. 11S9 

PATOKl VAIAN. 

Aee Varan Z. Zm R. 37 Boio. 81 


PATKBM PARQANA9- 

See Pzvjaoj Paira 

6 Pat. L. 3, 887 

PATNA HIGH COHBT. 

■■ - CeleulUa ll,gh CverU 
detiftoe oj, binding u/c» Palna IJifh Court, vslif 
diMsnIei frem fcy Poll Btneh. The decUion by a 
Pimsioaal Bench of the Calcutta High Court u 
binding upon tho Patna High Court until diuCated 
from by » Poll Bench. HasiHaR Hiaeb e 
STEi>J!onA>ra»(l916) . 20 C. W. N. 883 


PATNA ntOH COURT RULES— contd. 

Caril PreeidoTt {Act V of J9dS), ss 122, 123, 12i 
and 125— Fflifiir* fo fvrnUh lut of paptrt to te 
tnsrrfed lA paper hoot, whelter order deimngxng 
appriif for default ts appeolalk, to the Sfajuty in 
The tnJes of the Patna High ^utf, 
1810. «w not vUra vtres Ko appeal lies fa ITJj 
iUjettv m Counoi! from an order of tho High 
OonrtilomisMng an appra] on faiioro of the appel 
lant to prepare and ifeuroT a list of the papers to 
bo inserted in the Mper book m accordance with 
rale 8 of Chapter IX of the Patna High Court 
Itulra. 1016 r.asBsDiu Kisiione t> ItuKimaB 
KaMsKHTa Kasaiw Bivcif 6 Pat. Zk 7. 719 


See PnivY Corsen, arrxat to 

0 Pat. L. 3. 114 

- — Cb. y, t, 3— Held that a question 

as to eunTcnirnee o! procedure is not a qurstion 
of law within the meaning of ibis rule. HircruBa 
StsoR ( HsiuBajaSraBauEsnwaBSD'ca 

6 Pat. L. 3, 393 
— — Ch. VL «. 6 ana 16— 

Nee LzmB PaTETT 4 Pat. L, 7, 895 

Ch. TL r. 5— 

Set StrtsTTTcnow ot PjjiTrts 

8 Pat. L. 7. 256 

■ - — — Appeal bu perron nei a 

party to Me estf IltCd that r 5 amliM only to a 

E raon who eeelce to appeal fn order fo cetaUieh 
■ elsin as a Benoficiary and not to any other 
elaJm. Srxp Ausuo Narar »> Srxs Aaaas 
Uceaaci . , 6 Pah L 7. 43 

.. ..., — 1.1, Ch. VH, r. B—Zt/mMien, uttH 
non of fim^Limitaiion Aet {IX ef 1203), 
« 12 As abeolute period of limttation of 30 day* 
having been prescribed by Ch. VIL r 8, of tbe 
rstoa High Court Roles, 1016, that period cSonot 
be estended by virtos of any of the prorisions 
of (bo Limitaeioa Act, IB08, relafmg to the esten 
a oa of (be periode of limitatioa preecnbed by that 
Act Dinar l4aa v Ramiio^o Lu. 

6 Pat. L. 7. 701 
■ > ^z, yaxl. Ttm 34— 

See Lsrm Parasr (Par) 

4 Pat. t. 3. 695 

. ■ ■ ■ Ch. ZZ, r. 3— 

SteAjixt S Pat. L. 3, 710 

PATfO. 

,i^Pbnri: 

PATNI LEASE. 

.SesPirrst 

PATNl TALUQ. 

See POTSi TaLOQ. 

Pafal Teaara — 

See PCTsz Tssrvar. 

, . patnldai— 

A« POTSIDAB 


PATNA ZnoH COURT RULES. FATTA. 

See lUaa Conr Etrt.es as» Oscbbs gu lueaas Estates Lane Act (I or 

Zegahff of—lfUen 1903). sa. St Ana 78, ct. (2) 

Palevi of (As Palna Ihqh Cauri, cl 22~Coia tf Z. L. & 33 Had. 826 
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FATTA— «a"M 

See U^Eii BiiVAT 

I. L. B. 89 Gale STS 

lender ol— 

Set JUtbas EsTATte Lash Act (I Of 
1903) I. L. B. 37 Sbd. SiQ 

- — Stnt to tn/ortt aocip- 

lanet of—Zamio3an fnud Mnwrted tfto *el mti 
GoremmeRJ vaUr—Conudention, /«tJ«re e/— 
EnhaMtmtnt-Seot Jtecortry Act (riff of ISM), 
t 22 Cettaindry lAmmOArilAndA-WKBetmtrrled 
mlo wet by the uaa of water from a thanoel 
conetnwted and nininJaMed aolel/ by OoTefnment. 
BeU that there waa no canA'deratioo for ths 
zammdar to levy enhaaoed rent Dotwitbatandinit 
a atipnlatioa for enhaneeueot, thoold the land 
bo eultivated as wot The conditions laid down 
in the Rent Recovery Act {Jlad. VIII ol 1865), 
S 11, not being preaetit, the samindar was i>r»- 
cluded from loryiag enhanrad rest SancATV 
Rajah SUiiiiA»Jtr*A Prasada ^ArDC r Bob 
BATTA (1013) I. L. B. 36 Uad. 4 

PAUPER. 

SeaCimPBOoEBCBzCoD* 1908 Sen I 
0 XXV, B 1 t B. 36 Bom 415 
Su Padt** Btrrr 

— — — ■ apiieal hr— 

See Cmi. FBOOzorfit Ooob 1903. 
0 44I.R.I 

gnil by— 

Sm Cirm FKoeiom Cons. 190$ m iJ, 
ABB 0 SXX 4 Pat. I- 7. 166 

Kettfroidofapaoper 

lOr, U to prove hit <m |laa^«^am Ahibiioh 


f BccaRABTor8TATi(19l9} 


PAUPER SUIT. 

See CtTjL I^ociDUBB Coo* (1333), 
a 4U . . 1, b. B. 34 AU. 2S3 

See Civn. PBoceocTBB Oobx, 1903— 

B 119 I. L B 32 An. 623 

0, XSXIII 

— . . Second ■ppheatloa'-where (b* pr«« 

Tlaas one waa reiected lot want o! aebednU 
ot property— 

See Civil PaocBDOBz Codb, 190S O 33 
Ba. 2S ABD 199 I. U B. 1 Lab. 131 

.Application to bob ta—DttqnoUfr^, 

(,oa— .Sabieef ma«er o/ eii.j— Coaee of attum— 
Cml Proetdurt Code (Act F of IfOS), 0 JJi///, 
rr 1,2 end d A mortgagor applied lot permia. 
A on to fnatitate a amt ae a pau^ (or the aetOiig 
ande ol a sale of ths mortgaged property (be 
mortgagoc, with an alternative claim for daasagea 
The mortgagee admitting there waa a aotrim 
due to the applicant after ths mortgagsdebt 
bad bM^aatUhed. paid Ra. 101 into Court, and 

and farther that the appbcaot disclosed no roBss 
o( action. Eild, that the appUcant waa a ** pan 
pet” within the mearung of the Explanatloit to 


PAUPER SUIT— oonti/. 

O XXXIII r 1, of the Civil Procedure Codw 
(Aet V of 1903), hut that the allcgatioas ron. 
tafnod ni th* application did not dtiehso a catii^ 
of aotton Uirnrloea/A ▼ ifodhatrrav f L R 
M Bom. i07, not followed Fatmabai v Dossa 
BBOT Boatoajt Umbtoab (1009) 

1. L. R 84 Bom. 633 
■— — ApfUeoiioit for leati 
to sas (• formt pavpeni — Civil Proerdure Codt 
{Act r of im) 0 xxxm, rr 4 S, rscnpt 
of sagairjr — ^Potcer n/ the Court voder r 4 — T) it 
MAAfa to it eznmined on lie giieAlioit of panperitm 
amljf — evti^et, taept evidtneo of the oppltatsl 
on lit nrrilA of Ike claim ptrm.4tibU In an 
enquiry under O XXXIII of the Civil Procedure 
Code, the Court cannot take evidence (rxe^t tho 
evadenee of the applicant himself) on the mrnta 
of tlie claim R. 4 exprcesly gives power to the 
Contt to examine (he applieant regardmg Iho 
nenla of (ho claim and the property of tbs applf. 
cant ao that there is no doubt that tho applicant 
himself can be examined not only with lefercncs 
to the question of bis panperisni but aUo with 
reference eo the merits of hia claim It >s open 
to ths Court to consider not only the statmienta- 
mads la the plamt but alto ths statements mode 
•a bU szanunalioo by tbs applietat before deter 
mining whether bii aUecetiona disclose a oaDss of 
aotiou at laid down in el (d) el v 5 of 0 XXXJIL 
Bat tbs Conn esnaot exemme other svltnetaea 
tor deeidisg lbs qnestlon of limitation or any 
other qs^lon than the paapensm of the a»U> 
«aat na evidence to oe taken under r Y U 
eonSnsd io tbs widsses which may bs addiiesd 
by (be appbeanl in proof of ble paupevlam and 
any evidvnee wbicb may be adduced in disproof 
Ibersol as laid down In r 6 Eomralb Astb r 
SnnAv Jfatk I L. B 10 AU. SOS, Dutart t 
VoUaikadiu Praj)‘, I L S IS Bon. US, and 
ffeieob Bahadur of ilnoriAAedaiod T Banth 
Ckondra Ackarpu IS C L. J SSS, foBored. 
dootxoBA Nabah Rat e Ditboa Csabui Gnu 
THABgBTA(l918) I. L. R. 45 Gale. 651 

PAT A50 PEWSIOU. 

St* SXCBXTABT Of BtATB BOB ItDU. 

L L. R. S3 Gale. 373 

PAtalEJfT. 

Bit Bill Or Costs 

L L R 43 Calc 817 
Stt Sale or Goons. 

L L. R. 45 Calo 23 
L L. R. 42 Bom 16 

— — — By IHhtor— 

5<s AccoiuT — 

„ X. L. B 48 Calc 839 

plu ol— 

SrsMoBTOiOB I. L. B. 87 AD. 426 

lo tome only of the Trotleea— 

Use Tatar I. L. fi 59 Kad, 597 
— nndet eompnlaion of law— 


PAYMEST INTO COURT. 

AssCmLPBOCEDCTBBCoo^ IMS— 
as. 47, 73, 0 XXI E 59 

L L. R. 86 Bom. 1S6 
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PAYMENT INTO COTJKT— tonic/ 

Stt CjvIL pROCBDtrMt COdI, 1908 — 

O XXI, BB 8DaM)02 

1. L. R. 45 Bom. 1084 
Ste Tbabstsb or PsopEBtY Act (IV of 
1882), s 83 . I. L. R. S2 AIL 142 

— — — iSo/c— 5iiil to ut aiiit 

taU-~Sv>l iecrtdl on flatniiff faying tnfo Covrt 
Mrloin omovnl~i/crlgap'e Jrctn f/oinfi^ f’Ojneg 
i^e tnonry to sore the <vi(^cm 2(ing {/imtaffd— 
Atjignmenl ef p/oiBlij'« tnltrf$l~J/eTlsost font 
— ^pplieol)^ by mortgayrt to u>liiroio Ibt 
tnoney paid into Conri — ilortgagtt cannof be dOottei 
to Vithiraw tin/<(a on an O} pi cation one of the 
parltee Oao Banul^i ioT bent}/ «R<1 o» goMten 
of Lot eon Bancmifn and dautthtnr Pnllabat (old 
the In euit to one iinhomed Bantiuifa 

and ^iUbai brought a tint to let ai/cle tho aate 
and It was denned that the plaintiffs should 
on paying into Court a ec-rtain lum of money 
witbn eix months, ta&o into poMcssion their 
shares of the property on partition and that in 
default of payment the suit should be dismissed 
One Dnttatraya, vto trss a mortgagee /rom 
Canenuya, paid the decretal amount into Court on 
the 22Dd August 1918 to sare the smt from being 
d'lmisscd On the 18tb September 1616 Banemiyn 
sold the remaining interest In the property to odo 
Ismaih Subsequently, on the 3rd Oetober 1918 
DatUtnya i norfgaee «(s icdecmcd and on the 
4th OetoMr 1018 he applied to the Court to «nb. 
draw the amount This application was epfosrd 
by InnaiL TbeSubord naic Judge made an order 
alletring Dattatraya to witbdriw the tnoney psul 
into Court Udd, sotting aside the order, tbet 
though the moniT woe produced by Dattatraya. 
It wai paid into die credit of the procoedingt and 
could only be dealt with on application modem 
the tegular course by one o( the partiee and that 
Imail could bo heard as bo woe tbo penon in 
whoso farour, mteroit was created by the plain 
tiffs EsvaiL ALLoniKuta e I)*T»*uBar* 
BAMCsaaciia (1920) , 1. L. R. 45 Ecin. 067 

PAT5IENT TOWARDS DEBTl 

See LiMiTATio'e J. D. H. 44 Calc. 607 

PECUNIARY SUmciENCY. 

See Sunerx . I. R. 44 Calc 737 

PEDIGREE. 

NesEvniESCB AextIor 1872), s 32 

I. L. R. 37 All. 600 
....... I ^s«iio» of yrcfiyra — 

Flstxirff sad iu tnJaotMir, aef Jersedy sr»»f 
examiiitd on tie care raired by dtfeodaeO^^K'ooti 
if ehoxld accept evch cate — Platntt^e cate behtred 
by Irtal Court — Aeiereal by High Court on nth 
bosir. tf correct. Itbere the quwtion was wl ether 
plaintift A was the legitimate son of Slnbsaiiiad 
Eher Khan by hia wife Muaammat Uunna. 
smd A bimscli and bis witneeaea gave evidence 
that be was, bat the only question put to them 
In croes<*aiomation was whether Jluhammad 
Bhsr Khan hod a woman named Sundana bt hSa 
beeping as a miatresa, and when witnesrs for the 
defeudants were being examined, some attempi 
woe made to prove that A was the son of aootiier 
person of the name of Muhammad Sbrt Ivhan who 
had a mistcen named Gondona , and the trial 
Cemrt bebeved A a ease which waa supported br 
strong and straighltorward evidenee on the recoia> 
TOL. II 


BEDIGREE-coeti/ 

and aa to the case of the defendants held “ that the 
whole story was a pure concoction and was on* 
worthy of credit ■” Jltld, agreeing with the tnal 
Court, tt at the High Court on appral was not justU 
ffed in dismisKing the plaintiffs ruit on the view 
that ‘ it was quite possible that tberea) (ruth waa 
tlat the clam ant was the son of Mussammat Sun* 
daiu ubo wsa kept by Muhammad Sber Khan.*' 
baring tcru joffurncetl tbereJo by lie feet that ibe 
•uit wee being finsBccd by a co-plamtiff in whose 
favour A bad executed a deed of sale in respect of a 
ircet} of the rroprrty cJsimed end m eccordeaeo 
with which toe litigation was being Qnanced 
APcCLAtiEv TiSavoPQ Hrssirr (1017) 

21 C. W. N. 873 

PENAl ASSESSHENT. 

levy of— 

See Madbas Lavd Lvcboacdxient Act 
( m OF 19a>), S9 3 S,14 

I. L. R. 38 Mad. 674 
- I — of Oovemmeut to 

lery—Jnltr/crtzee iirih pOiteitioe—Pensettfon thert 
ej ihettaiviorypenoditnffeieal battt for a net for 
a iedarelton of UiJt~Speeifc Relief Att {/ of 1S77), 
» ii PerCetiiU IbeOovemocotfiasBonglit 
tocoltcct peual swtismmtfrcni a person in posses 
Mon of tend limply on the ground that be is not 
the legal owrier of the Med, but nieh nght is cob- 
ditiooal on the land temg romnuntl Per AsncB 
Raniit, J (ALTTro, J ii.btiantt)—h person in 
poseeseion of land even (hoogh for htt (has 12 
yetre would, under e 42 oi the Speciffo Rebel 
Act, be entitled to a declaration that he is m lauful 
poesesaiim as icsiDst a wrong dorr who interferes 
with hie postcssien fitnaiTdrifv ifeAemedff^ove, 
! L a 20 Cole S3/, applied i/asmaatarae v 
Secretory of Sfafe for India, I L P tS £«n ti7, 
dietinguisbcd Paitenaia Soyar v 3itAerane, 
PiVai, 2 Hod U C 17 1, referred to The levying 
of penal sweMmeot os land if notjaetiffed amounts 
to nolawful luterlerenee with poasesuon AyTa- 
faBasov Secbbtaby of State (1912) 

I A. S. 37 Mad 298 

PENAL CODE (ACT XLV OF 1860) 

Effect of on prerfoua Penal Laws 

See Qobtexft of Coubt 

1. L. R. 41 Calc. 173 

Preamble and ss 1, 2, 6, 490— 

NmDzfaxiatios L L. B. 48 Calc 383 

Chaps XU and XVn— 

8u Cbuival JteDOEntmB Conn /An 
V or 1898), s 548 

I L. R. 33 MaA 552 

ts. 7. 27, 243— 

See CouKTEJirErr Corv 

L L. R. 44 Calc. 477 

1 8— 

SeePLEADKB . L L. R. 44 Calc. 290 
— - ■ —I - s, 21 — lUeodl yratifUaltoo, tolnng of 
bj a pmblic «rrvont_Pi,6fic amianf, vnpaid oppren. 
bee </. An unpaid apprentice of Coremment la 
BOtwpablie servant within the messing of a. 21 of 
tha Indian Pena] Code blanxvDBA Fbosad v. 
Ei»ebob( 1910) . . . 15 a W. R. 819 

fs. 22, 403— CWminaf mwoppropn- 
aitan—" itoccob'lefsopeTty"—Leiltraddrt»teiU>o<ie 
9 L 
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waEKT OP CAfsrs, 


PENAL CODE (ACT JXP 16M(— <•<.»« 

fi. 22, 403-<«"« 

jittron relaiiKl fcy noofArr A W 

II Kw hcn<i*(} kf < (Kwlnss to }| , wiio *t» at 
tbi> iire« In » mm m occupuion et U IP 
tead tli« l«tt«r and pa( It cn a ui>« in lk» roam 
and I'(t It than Jl mV t1>« Utter an \ aoW 
([neatly at(«nipir>d (o fiU It a* an athibit attaeiuj 
to an air davit nude by him in a aalt tor iad clai 
aeparatlon between IP and bli *11*, (or lh« par 
poee aa be alMrwardt atatni «( tirrngtbralng 
}fn ff'^<ratod(!ti^!oepnr>7sgiifa<m 
The Court however letuaed to reeaive the Uttarr 
IftfJ that In the cirenmatancea // couli not bo 
eoftvieled ot d vhoncet iniaappropnation o! pro 
petty with respect to h« retention of the telUr 
Qiirtre Athetber the letter eonl] bo regarded ae 
movealfe property within the meaning of a S2 
of the Indian ienal Code Ewanea « llanaH 

(J9»7) I L. B. « All 11« 

n 23. 24, 4S3 iQ Aaj— 

Su Foaoaat 1 L. R. 43 Calc. 421 

tt 24. 25. 453. 484, 47X- 

AMFoareay 1 I- R. 38 Cale. 25 

« 87— 

Sa CopvTMTtlT Cote 

L L. &. 44 Cate. 477 
— II 29 30, 4«t 487 ud 4;4-Poff»f> 

>-J9ervM*l, aimaiag »J—\ eluati^ Mra/, 
eomplefa doeaweni— ifeicnoj oli«r4ii«a «/ laeo*. 
fieti iocamtil effut of Ae afr,*men» in wlilin* 
wbieh pnrporte.1 to be enterwt Into between Are 
perma. *ai ( jned by wily two c4 ibeot , rt w-aa 
altered by the ad i tion ol eome tnaletlal terma by 
the aeenaiHl who wai eoe of the two aieeitanto 
Without the conemt or keowledge of the other 
rxKUIaot and mi not ugned hy iha other y^iee 
to the aovoinent Tho aceneod wae tn pouMnen 
oI tbe loatniisent which va* altered hy turn 
//eld hy OtPKttO J (on • refetenee nn lee a 420 
Oimuial rreeedate Code, owing to Uiffereneo Ol 
opuuon between SaoAsiv* Avvaa and Pirturre 
Jl/ } lltol the a e vwaod ysdry cf tbo olfenco ^ 
forgery oC a valuable eocnnty utiler 


fuIlilUd tbs rsaoireramta of the 'didtnitlon ol . 
•document’ in a. SO ol the Code Tho doewmeet 
was a valuaUo eecUTity because it irapoaeJ an 
ohtieatian on the actual oaecutAnti and an option 
on the other* and ihvra wa« no oipreH or Impi ed 
condition precralent to he found in the iloewment 
or eerabi abed hy independent evidence that the 
document waa to be inoperative aiainvl thoexeea 
rant* rtntil all the parliee siecuM if jt {a «|M 
to the aoenaed to plead and to prova that tho alter 
atroae www not mado fmadoJenOy <,r d ahoneslly 
bocaQUe they rejiresented what accuacl nt tool 
la th believed to be Ihe troth and isfond-d tooee 
to Bupport what in good lalth he claimed or miabt 
S"!.’ T Ajwi ! un 

7 til 403 Quttn Emprtaa T J)jal I U J! 
7 All 459 Qttin r Julian PaeiMtJ g i iT P 
^ Jpd3/oniiJn Jsori V E-aptror {ISIS) 


PENAL CODE (ACTXLV OP 28MJ— «n«W 
■ - 1 30— 

SceMiaieTBiTi rowinor 

I U R. S3 (Me. 39 

II 30. 487— Pef«a6f« etesrify’’ 

— Pofj'ry— /arompftfe dotaierefr 6<ori»? forgta 
njanlari «/ are-stral Two doctimeaU were 
fooB 1 in the pmseas on ol the arenaol each bear 
ing 4 aignature which parportwl to Im that of one 
B ndhvaehal but whuh in fact wa> a forged 
aiirnature One ilocinsenl wu intenlad <0 bo 
fitinl nputa a promlewry note the other ai 4 re- 
edft tmt the apaeca for partieulari o( the amoont, 
the nam* of the person in whose favour tho doeo 
meat wae oeeonteil thn data anl place nl execu 
tion an 1 the rale ol Intereat were not filled in 
an one anna stamp waa ant»l to each tmt it waa 
not eanrellwl in any tray t lleU that these doen 
menu neverthrleav jwirported to bo valuable 
eeenritlea within tbe meaning ol the deSnit on 
roniained (n a SU of tbs Indian Fcntl Code Qaeta 
£»ptt*t V Romniomi / L. It 12 ilaj 49 re- 
fenvslto EneEKOnr Jawamn Ttcanm (19181 

L L. R- 33 AIL 430 
- — — tf SO 40d iTl—Ftryei Awssie*/— 
Vaer wAsCW wilA pfisiat emeunti le— 

lataatU 4teunfinei//ief fup^r ea urAictosiamessJ 
IS wnnea te Tho filmj of loniwl doouments with 
4plalnt}<awref (hem wrchfn Ibemaaniogof l 471 
of tho renal Cnils A rloenmeat whereby 4 pstaon 
•ekaowfolsee himwlf to be usdsr 4 leeal uabil tw 
la 4 oaloawo aoeuritv Within the mennmg of I 3 > 
ippjsufuo TtfiClowv 3 Pit !• t 388 

- - (. 34-^rvreal prr<ev sefiay with a 

eoasienisfra^e” 8. Si does not eeeate • dwtuiol 
oSenea Imt Uye down a prlneiplo of liability and 
when two or more perwu join oci rely ui anl 
aasadt on a 3rJ person they are I roctlv rotptii'ibl* 
for tho (sjunei eaute! io tho atCent to whioh 
they hal a rooroon Inlvntion to eanao thoie 
injurwo and what their eomoen intentmo was 
' be gathtred fro-n tho clrcoeniUnoes. Fol 

25 C. W N 24 


ea-Ctn e T«e Krvo EwrEaux 


'II. 34. 109, 114- 


o ft 4tn r o ' (MSI) 

. A^tT ’ Uf 3 Cox S9 

. ® 1) 7S followed 

Baiaaiwsui Atxak • The Krro Ewveitoa (I 91 T) 
L L R 4X Kad 589 


ffecAcTicrois Acootr 

L L. B 41 Cale 1072 

XI 34. 169 487— Fergenr— 

•f/ergrry— thetaeai hy eoaspiroey— Coaapiroey at 
Ceahey foveija Uff tory—Conaeiwl foryery tom 
rairfoiia finixh/adM — Tnntiai'ndsA ladmoflia 
fort yeer srdo roaap rot to /urge at Camtoy osd who 
•res la Comhay rvsra the for/itry Met eonm tied •» 
Jlr ItahtmliQ’ — Jeriadxetma Theaeeusedwai a suU 
jeclirfUiet/aaibaySuto IteliToltheroanl trwlod 
with b a bus ncM partner A ll» eonspitvd with 
A at Chmbay ant sent 4 to a proteerional forger 
at IfmtHh <a place tu British la'lit) with tastruo- 
trona to Inst gate the latter to forgo a vahiahlo 
neuenty To lacil tate the torgecy the aomsed 
aeot ha lAota hook with i In nareusnoe ol As 
mar gatiou the lorgtry was romniitteJ at Umrelh. 
On tkeao fa'-tv ttoaccnsel was charged m a Court 
in Br I sb India, w th the o9s lee o! abetmest of 

S ry under at 487 and 103 ol the Ind an Fenal 

Tho trying Judge refrrrcl to tho H gh 
Court the qaeation whether the aocuied not be ng 
a'Bnt di alhjocl was amcnahlo to tho jucMlction 
cd bsa Cooit Held that the Conrt in Bnt th 
Inlw bad Jurisdiction to try tho accused lor th 

aecBaada oSenca waa not wholly ooo7leta~> 
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PEXAI. CODE (ACT XL7 OF 18OT)-«r« 

H. 34, 109. W-<o„li, 

within Cambay limita, but haTine b«cn iatwtfA 
thfrf>. w&» ccmUsnri) anil cnnipiflni wiihin the 
llriti"h tprrltory ot Unirctli. 5 \Ii«t) a torei^et 
the tJ>un ol hn crime Jn lorejjjn twiitofT. 
tall ncrtccti and comidctes hia alienee entUn 
ItntiiO) hmlK be la triable by the llniidt Oonri 
when found wiUun Hs junodiction H 3t ol the 
lodisn I’cnnl Code provjdea not only tar UaUlily 
1« i>nGi<hmcnt b»t also for siibjeation cl a tonrpira 
tor to the juriediction of a Court, though he con 
epirei at a place be>oniI the pirieliction 
ExiPCitosr CiiHOTaLai.Uiain {1912) 

1 L. R. 36 Bom S34 
37, 302. 304— 

1 . 1 . ,.ii — - Marde*— ^Ipoll# hemiei^e nel 

amo'rliMj la marifrr— Poiet icrih hlAit bf 

three perw it netiaj «e eonet/l Threo peraont. 
brothers. attAcknl with hliif a fourth against 
whom they Lore a gmdie, and beat him mth 
great oeventy, so that he died ahottle after 
wards. Hib ahull was badly fractate>I. and 
Dumrroot other injunea were inflicted upoo turn 
It did not appear which ia}u;ies veto eauBod 
by which of the aiiAlIants, but the ondenoa 
ehowod that they were acting In concert ami In 
tended to cauto au«h bo Idy Injury as was iifcety to 
oatioe denth JMl, that all threo aasalUnta were 
gniltyof monlor Ai”<f Fmperorr FsiAoppst^aa 
Mpfia, 25 Dam t, Jl 531, and Kinj Empt^or ▼ 
KaiAntT. £. D 35 tiZ Jyy.'foltoawl Emperor 
T Dlohi Sinyl, / £ R i) AU SS2 Emprpu 
r Outiut JiiiJya, I L B 13 ilai H3, (JotrtJni 
^amaiadnl Y i&mprror, t L R 3S Cak 6S9, 
BmprWT DAaram Bai, III fTreffy ,\o/r«, <25J7), 
234, DXtna StngK t Ama Emperor, 9 AH L J 
133. <li((ie£ui«ii«c] Etirziion r Dim .Vewac 
(1013) . . . I. I.. R. 35 AU. 306 

2 — ’■~S(»rJrr—C»lpabtt 

Aomiciie «o< omoantirg lo man/er— FnfnJ orsoaU 
tort fciMia b<j rrtrral -ptrioru acting <a caitctrl 
riTe men— meralers of the name family — 
Aimaultod sn unanned man and beat him with 
their latkij They knocked turn down and eonti 
naed bealiog him, with the rroiilt that he died 
then and there Another man, who came to tbe 
rerene of tho flrtt, was alao knocked down 
and beaten by the oanse five men with a similar 
TOBiilt //<( I, that aU five men were m each eaws 
pidty of the oSence ol mirJrr VAvtn StngA v 
AiBj Emperor. 9 AR t J ISO, diBscnted irom 
EtirsBOR c UaKtnuK (1013) 

I. L. R. 35 AB. 660 

8. 39— 

stt« m . z. u n Si sui 02 

. — - 88. 40 and 79— Ifadras Forest Act (F 

of ISSZ), offenet uruttr—^uMificntiov, j4ea of, <nct 
acadaili Tbe pica of juititicstiOD provided by 
a. 79 of the bidiim Penal Code (STLV of 1860) n 
avsJlablo only lor an offence punishable br tho 
jf^al Code and not for offences pnaiahabie by 
say spocial or local law and hence the belief of the 
jiocasH that be was /oafified Jn bis act does not 
exculpate him from piniehment for hu guilt andcr 
B. 21 ol tho UadrsB i onet Act. Eoiffrof » Ao« 
nn Itvb, li Bom L R 3C5, disscntnl from In 
ft FtneM Raddi. 9 Mad I T 21$ followed 
PeL8wls(1913) . , I L. R. 38 SUd. 773 

SS.52.19a. 393— Fer^/ry— rrr,/nihoi» 

applicolioa for <«ea(ion cojitanmg sfa/emenfs ta 


PEDAL CODE (ACT XLT lW3>-eoHf<f. 

IS. 62. 191, 193— confd. 

/aetunlrut—" Goodfailh ’* A man cannot Imj con- 
Yicleil of perjury nmlcr s 103 of the Indian Fooa} 
Code lor having acted rashly, or for having failed 
to make reasojiable inquiry with regard to tho foots 
allegod by him to be true It muBt be found that 
be made aome ttatrmrnt which bo know to be false. 
08 wMch he believed to be false, or which he did 
not betteve to be true and this llnilmg should ha 
amvoil at in lopcndcntly of the definition of ‘ good 
faith ” in $. Hi of the Code Empxror r Mriiss 
MADlsitigflOlf) . I. L. R. 36 All. 332 


~ • ■ ft 59,304 (If— CafyeWe ^omicKfe 

not omoantiny lo murder —ienitnee of Irantiorta 
tton fat foarlecn g'arf, if IrgalScntente by Htgh 
Court — lalfrftrtnce by Prity Coilneil-~-Subitan 
hat tHjuftue Uhd«t t Ml (1) and s SO 
ot tho Indian Penal Codo authonse a sentence of 
(fansportatioo for life, they do not empower a 
Court, to impose a sentence of transportation 
lorn term ot jeer* exceeding the maxiaam term 
for which a sentence of impntonuienl ean be 
imposod nimeJy, tea yesrv IVhcre tho Kigh 
Court pataeil a rentence of transportation for 
foarteen years opoa the accused who had been 
convicted under s 301 (1) of tbe Penal Code 
//e/J, that tb* srnteoee not bring •atbonsed by 
law, the Privy Coueeil must bold tbet there wai 
subataslial in;iisltce. for tbe erntooeo aigbt 
Involve the in>'arceratien of the accused during 
nteny years mthwit legal eutbority BtEiUti 
U R 12 Apr Css 450 407 (1687), referred to 
SayraruBrnPi Caivwarrs Dnona p Tnn 
Kivo EurERon 25 C W. M. 614 

I —I . 8. 52— .gearaner— Forf«/«ra of pro 
ptrty—Offtnett *a ttnptel of vh’eh /or/sijure is n 
nuaii* ptmtiy lieM that s 63 of tbe Jadisn 
Penal Code wlilch empowers a Court to order in 
eortain raees Iho property of a convieted person to 
be forfnted (o tne Crown shouid ordioanly be 
applied In caws ot otimu agamit tho State or 
affecting the safety ol the public generally Eil 
rxBOB V Oara rnisAO (19U) 

I L R 33 AIL 395 
Sfo Act XVI or 1021, s 4 


- 8. 64— 

•Tee Cioctrrra dlrwrYat Act, SS 374 
37C 15 C. W. K. 906 


IS 71. 147, 149 wd 325— 

^e«CBtiirvai.p£OCSD{rREG>:isc a 100(3) 
I. L. R 33 AIL 43 

R. 72, 147, 149 aad 325— 

DeaSEVTSXOs . 3 Fat L. J> 641 


' ■“ IS. 71i 353-^ 

one set conslllating two oflenc»— 
Ate GexSRAR CoaCses Act, 1897, a 26 

2 Pat. L. J 373 
— — — *s 71 147, 323— Cnmina! Procedure 

f7ed«,ss aSanHSSSSeparalecanvtee.onfornoti'ig 
end eaunog burl Where, several persons being on 
tbetr truf on ■ charm of noting, it appears that 
some of them have also commitiod the offence of 
eansimr eiapio hurt under a. 323 ol the Indian 
Penal Code, there is no legal objection to clia^ing 
aneh persons under that section and convicting 
them of, and sentencing them for such offence as 
wrtl aa lor the offrnrs of noting Emfbror e. 
KaiwAM Bai (1917) . I. L. R. 39 AU. 623 

2 b 2 
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PENAL CODE (ACT XLV ISWi-w'iA 
f 75 — 

S«pBicTiCE Lt R 34 Bom. AM 

Critninol FroMAirt 

Cod* ( 1ft r o/IiOi), t 5S5— IFAO'J'*'’? -AetU* 
JSOS), * 3— Sen/enrj ej tcRipjiiiJ o"*S paw*® »■ 
accurf— Order lo OMueed fo A” rwd****-- 

Valid iH of tkt order 5 5Ci> o! tha Crfnitnal 
Pioceduto Cods (Act V of 1898) mu»l T» itoKUy 
oonttrued Tte order contemplated I'y the »*tlioi» 
cm only to raodo at the time ol pawng •cotcnco 
ot transjrortatlon or Impnaonmenl upon « coot** 
It cannot ke made where the Court inttewl ot 
paesing that eenfence, pasaca a (entenco of vktp 
pmg Fiinaon r Fcui Dm* (IDIO) 

1 L. R S 5 Boio. 137 


- FreaiQu* raamcl o> 


oco rlinn \atu(,Sta'e Held that the promaioDi 
of a 75 ol the lod an Penal Code eannot to appUed 
when the prerious conviction i* one patsinl ky a 
Cnmmal Court in a Satire ^tate SoAai'nl r 
K.xgEmptroT 4S Paej Ru Cl Ct /, followed 
Euecnoa v Biunwaw L L R 42 AU. 136 

1 •:6~ErdeiictAtl{loJtS7i).t 105 

— Quwlion wAetAer act done i; aceurtd falU w>lA<w 
peacraf e»e*fl'nn* — ffvirtji cl— J’fMuatplio*— F^ead 
iiig- IMiere an aeeiiicd pcrioa hai ra led plea* in 
eonlatent with a defence w^oh would knog hia 
caae within One of the geseral eacepties* in the 
Zadiao Paaa! Code he cesnot. m appeal aatopa 
eaia, baiod upon the eridesc* taken at bia hnaU 
that bia act eaoie withie aueh gaacral a««ptt«n. 
ClRutDaUneei which would bnng the caae ot an 
Boasaid penoo mtliu any of tba peaeral azeaptlco* 
IB the Indian Penal Code, can and may b« prered 
fioa the endence given for th« proaccutioB or to 
ba foDsd altewbere in the reco^ .but then muet 
be erldooea upon which lueb ciKamatanee* can be 
found to eziit, and when tboy an not ehown to 
exist, the Court la not competent to Msume, moew 
patticolaily when the ple*« taken are iscooemtoe* 
with such assumption, that such circUtMtanee* 
might hare eaisted or that donht may arise in con 
•ecloence of each assumption and the ecound 
onghtCobogiTCatbebeaedCaftbedoabr Qoef 
Emprue t Ttmnal, I L R t{ AH I2S, relmed 

to. SUtrJBOS Wauio Jlpjjjicr <1910> 

L L. B. 32 AD. 431 

as 78. 7a, 342— 

fin IViosortrL OosmiMZiiT 

I, L. B 47 Calo 818 

1 

5«8 40 . L t. E. 88 BU4, 773 

fits*. 107 . . 6 PaJ. It.} 1S9 

Bet Waosorot CoxnxtxtwT. 

L Z. S. 47 Calo 818 

79. 141, 147, 842— 

SmRiotinq I, L. B. 43 Calc 78 
——-I, 80 — Plm tf Butdtel — Oawfls oe- 
cBud — Cnmti'al row — Jfoliw for eomoidl'Ot 
D^fTc— rr,n..«jl Profftfiire Codi {4*1 r «/MM) 
"* ”■ "!» SOclCTlISf jffrf bp OCfSSfd— E**>’w 
t.r<l bg Cmrt Prr Cumi J If 

r . j relaUntiv *-* 


I 3«— 1P| 
eolion of at 

-ictourd putsforwsnl a 


else 




, .. a. ao. Indian 

mi^'aC upon him to proro A 
a* to the de^ is softelcntljr 
sleiial lo emtSiStr wnb what 
Ptf btjCBnon, J n«ce 


PENAL CODE (ACT XLV 1860)-cs«W 
— — . — f. 80 — cosid 

U DO pccriiion m the Code ot Cnminal Procedure- 
foctheaiabuigofawnttenfiatenicot byanaccosed 
in the Sessions Court and the practice of lefuaing 
(o WGSwerquestiCRir sad of putting ms written 
stafarment it a pernicious one Klfo EurEnoa 
e Dwwevm* CiricD** SlntirEBWB (1915) 

19 C. W N 1043 
■ - ' ' as 62, 83— Ojftiee of raft ewnmiffcd 

by 4 hoy wader /ourleca — Prcnnipfwe ffeld. that 
ibe preumptioa of Fngiish itw against the possl 
Mitjr o£ 4he comaisDon of the oUence of tape by a. 
bov under the ego of years 14 has no sppucalioo 
lo India Fhfekob r Fabas Rad Dcee (10161 

r Z, B 37 AN 187 
— — 1 84 — Exemption fron cTimvaol 
reapouifilfy ea nccoinf of vnjoundatn of nurd 
A peraon whose coguitire fagulties are net so 
impaired as to natio it isspoasible for him to 
know the nature of his aet or that he was doing 
what was wrong or contrary Co Uw it not eramp: 
cd from Cnmmal reipnnsibility under s 81 Indian 
Penal Code Queen Entpreet r Aader Aooytr 
Khan, I L B 23 Cal' fOi, reierred to The 
burden of proriftg casonadnsu of mind rents en 
the accosM KiiO EurEnon c Bau Sowdah 
Dja(l»l9} . . 23 C. W. N. 621 

III I 88— Jitterprrfotion o/— DmsfceaiiM* 
—SaouleJyt and tnteei- Per inito, J Onli 
nary 4raimenn«**,>nakei no diSereoc* t« the 
hbowladge with wlueb a mui li credited asd If 
ea aceueed knew what the natural coueequeaens 
of bJ* aet were be must be prwamed to have in 
fended to esum them Per TTAsn, J —S 66, 
lailian Penal Code, muit k« eonitned atawtly 
It proT^et that the mtoxieated peraon ahall be 
dealt with *i d he bad the aania InoalrdiK ai ha 
»ouU bare bad if be had not been intoxieaicd, 
but it doci not ptonda that ha shall ba deklt 
with a* if be hau tha tame ints’ir Be ItAXSac 
Qadaba (leu) , L L. R. 88 Kaa. 479 

». 90— 

6»B 3D& , 1. L. It. 42 Bom, 391 

— I ■- - ■ . . ’ Consent * obfowed on 

murTpreKn/aiton, (Begot— Penal CoielJcl XEV of 
1869), I 888— JZidiMpping a girl VIA svek nn- 
tenf ehtaiiei from guardian. The offeoee of kid 
aapping Bonsists iu taking or enticing a minor 
ant ol Ua keeping of tha lawful guardian of such 
aioor without tha eonaeut of such goaidian. 
UamiaotutakeninthUieoonseatoftho guardinn 

and wibaegnsotly matned improperly withont 
the conaont ot the gurdian to any peraon, such 
fopcinor marruge would not by itself amount 
to kMoapping A consent giren on a mlwepra, 
sniUlioB ol a fact li one gfrm under * laitotmeop’ 
tMBi ol iut -withui the meAQuig ol a 90. lodisn 
Penal Code, and as Mieh is not usolul aa a consent 
under the Penal Code A misrepresentation 
as to intention ol « person (in stating the purposo 
oa whicH tha oonsent is asked) la a nlateprcsen 
fation at a ' fact ' within the meaning of a 3 
of tbs Endenee Act Per CubUm i Equally 
bkIcu as a dcleiice U a consent obtained by 
a Ihuid or cwrcion R t ffopitm. Car A ilar 
Stf follawed fir jAlAAOtiU (1913) 

L Z. B. S8 >Isd. 483 

1 86— 


D102ST OF CASES. 


( mo ) 


TEHAL CODE (ACT XLY IgeOJ-tonW 

«. 67— 

Bee Evidence Act (I or 1872). s 105 
I Z- S. 40 AU. SS4 

- — — 3S 97, 9S—UoKee tiareh by Po7jt« 

■ofUctT — Oenerat etarck — Seank /or ipeetfie arhel^— 
^minal trespais — Rigkt of prttaie 
Cods ol Crtmtnal Procedare {Act V of IS9S), $t 433, 
437, 165 and Si — Afa 7>(tral<. potcet of, 
to order farther e«^»fy after dtecharye. Jlttry 
pcraoahas a rijiht sabjMfc to the rcstnction* 
■contaioed in 8 !t3 of the Indian Pen&l Code to 
defend property, whether mareablo or immoTC 
oble, of binueli or of any other peraon agamat any 
act which la an oSsnee falling within the defini 
tlon ol oTtm.tael treapaaa The htw does aot 
empower a police oScer to aeanh an accused 
peiaon'a house for anything hnt the epecific article 
which hare been or caa h« made the aobject of 
summons or warrant to produce A general 
search for stolen property is not authorised and 
the law cannot be got errer by u sing sueb an exprea 
Sion at “stolen property relerant to the case” 
as the faw requires the mention of specific tbiogs 
IVhete one of the a'cnsed hi resisting such a tcarth 
pushed the Sub Inspector and the wtter ordered 
two consUbfes to elibh oo his roof cod breah 
into the house, whereupon the nUageis asaomed 
a threatening attitude and threatened to cut 
them to pieres if they entered the faosse and th/a 
empty threat was sufficient tq prerent the Police 
from eomsutting thatreapass Beld, that the 
Acrused had sot exceeded the right ol I'rirato 
defence and were rightly discharged and there waa 
‘no ground for funbet enuuirr Fiui>dufo «> 
'Ki-ea Emfseob (1912) 19 C. W K 1978 

Are Seaacx By FoucE Qrncena 

I L. R 41 Calc £91 
—————a 69, HT—rvht 0/ private de/eoe* 
— Biohfio— Tre/paae— Iffoag/el pof««iow for It 
hovel— PeptiUnp Ireepait by joree if any ojfrace 
IWiere the pppoailc party erected aonw but# 
etealtbily at night on a plot ol land of which the 
petitionen wen in peaceful {xweeasion end it wee 
allrtied that the oppocite parly were In poateeaton 
of the land for aboot 14 boon and the pclitionera 
at break of dor on coming to know of thie took the 
earliest opportumtT to exercise their own right of 
prn ate defencu and came to the apot armed to tom 
out the opposite party who were found by them 
Btill engagM in erecting more huts and there srasa 
free fight between (he part ee and the pctitfooere 
d d not inflict more hurt than was necessary for 
defending theTDsclres Utld, that the petHiooera 
were sot gnilty of noting and that in the cirr0ia 
elances of the case the petitiooers had no fime to 
have recourse to the public authorities, and (bey 
were »ntitl"d to their right of prirate defence 
CsAWOOiii SnnxH r The Kixa FxrEBOB (1012) 

16 C. W. N. 275 

1*. 89. 147. US and 326— 

Sti Pejvsm Dsrpvr*. 

3 Pat. L. 3 . eS3 

09, 103— 

Are ParraTE Devexce— R ionr ©» 

, . , — ..._ ... ... .... The resijtaaee muat 

only he aofacient to ovetuoine the force employ 
ed hr the attacker Paw Psasao MaHTo* 
r Ktxo EwrEOB. 4 Pat. L. J, £89 


PESAL CODE (ACT XLV OF 1860)-confd. 

83. 99, U7, 823— 

Bu ItiOMsQ . I. L. E, S9 Calc. 898 

ts 99, 147, 323. 353— 

See Ssasen wrntcirr WABsasT 

I. L. E. 38 Calc 304 


— — , ES 99, 353— AsjobI( — P ublic /ertuiil 

aeliaj vnder eolovr of olftee and in good fatih — Piyht 
of pnivti dtfenee IVhere the petitioner was con 
Ticted under s 253 of the Penal Code, of having 
assaolted a Civil Court peon when exeentbg a wnt 
of delirery of possession of a share in a tank by 
ordering some fishermen to cast their nets In the 
tank UM catch fish for the decree-holder as pro- 
vided in the writ, Bcld, that whatever mistoke 
there might be in the procedure of the Ulnnsif in 
givfog the direction in the writ, the peti( loner had 
no right of private defence under e 09 of the 
Penal Code, against the peon who was a public 
oenrant acting under colour of his office and in good 
faith Pbio Lai, Mdxsebji v Tsx Kma £u 
EEBOK (1913} 18 C. W. R. 643 

■ — — - - IS 100, S25~-(7'et*oui Ivrf—Prtrate 
de/ento—PJea cannol he sef op iis eaiee of delibtralt 
fight The right of private defcpce cannot he 
eaecesrfuJiy invoked by men who voiuntanly and 
debberattly enEsee ld fighting with their eseuiti 
for tbe sake of DEblicg, as oppeoed to the case 
where men arc reSuctaoliy forced to oio vioience 
IIS order to protMt themselvea Iron violence 
offered to them Eurtsoii v Seckcb Avor 
(19)9) J L. E, 49 Bom 105 

IS 367, 108. 308. 338. 383— 


Set Aeetmest ot as ABETWWvt 

I. L. R. 46 Calc 607 

—IS 307, 108. 321. I24A— Wagfns 

of war, abetmeiit ol— Afdiiion. The accused 
published • book containing eighteen poems, of 
wtocb four were iba ashject matter of the charsr 
Tbe general trend of the poems eharged, as w ell Uie 
teoainicg one* in the book evinced a spirit of 
blood Ihirstiness and raurdcrous eagerness directed 
agalDSt the Oovemuent, conveyed the urteerv cl 
tskiog op th« suord and made an appeal of bleed 
ibiroly loeitcmect to the people to tale up tbe 
awoT^ form secret societies, and adopt guerilla 
warfare for the pnrpoao of rooting out the Dntisb 
mie ndd, that the accused committed the ofience 
of abettiog the waging of war (a 121 of the Indian 
renal Code) by the puhlicatton of the poems 
chargedi UtU /arther.thiltheCouitwaaent tied 
(o look into the poems other than those forming 
the rabject matter ot the charge for tbe purpose 
of finding out the fnlcnticn of tl a writer and (be 
dealga of the puU cation. rerCiUK»aT**EAn. 
Under the Ind anrenal Code, the waging or levying 
of war and the abetting of it are pot open the itjse 
fooUng by a 121 1 that l*r the abetting of waging 
of wM la under the Code as mneh an offence c( 
treason as tho waclng ol war itself The word 
“abetment * la defned In a 10” of the Code and 
one of K* meaning*. »» kirm ‘here, ia '•ianl^iticg 
any ptraon to do anything ” Tbw meaning is not 
excluded by anvtbing that occur* in a. 121 OTho 
general law is laid down In se 107—120 of the 
Code Aevording to it, “to constitute the offence 
ofa^tmnitit is not necessary that thesetsbetted 
■bonld be committed, or that the effect requisite 
to eonatltut* the offence should he canted " Thit 
applea to the ahetment of the waging cS war 
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HIGEST OP CASES. 
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PENAL CODE (ACT XLV OF 1880)-eo>./i. 

a. 114— 

See S 233 . 2. L. B. 3S Bom. 363 
See S 494 . I. L. R. 2 Lab. 287 


See Actbetois Acomr 

1. L. R. 41 Calc. lff» 
See Pcrsuc Pbosecctob, Dirrv of. 

2. L. B. 4S Calc. 422 
as. 114, 148, 388 and 378— 

See PjuvATE Defence 

4 Fat. L. 7. 288 
— ' ' ■■■' *a. 114, 325— Cfiei'oue lurf — A5efMen( 

Sy conepiraey lltid, that viiien (lie evidriKe 
agaioel tLe co aceiued w«« that they themeeleea 
came ivith the first aceui'ed *D(] jesced in LealiDg 
the deeeascd, they could not be convicted oi abet, 
ting the causing ol grievous hurt by their jlrcscnce 
because they would have been guilty of abetment 
had they been absent If it be found that they 
all Joined m the beating and that the afeciGc act 
which caused the grievous hart was not brought 
home to any particular individual, they would bo 
held liable under a 34 ol the Indian Penal Code , 
If they aided and abetted oe abetted by ioUo. 
tionally aiding the first aeensed m beating the 
decease<l. then they would be liable under « 33<> 
read with * lUO ol the Indian I'enal Code ^awib 
nnei Biswss v Ki:«a Ftimon (1912) 

16 a W, K. «09 

1, IW— 

Set 8 109 I. L. B. 42 Calc. U53 
Set ABtiMEsr or av aouQievt 

I. L B. 48 Calc. 607 

• IS. 120, 120A. ISOS. 121A— 

3u Cnanon I. L. B. 42 Calc 0S7 


Pi-rrcnir, J. In eases of conspiracy the agree. 
ment betaken the conspirators cannot generally be 
directly proved bat only Inferred from other facta 
proved in the case DBAcncaorr, J That on • 
convietion under a 13011, Indian Penal Code, if en 
oSonee has been committed the punishment Is 
provided b> a 109, lodian Peiial Code, and it an 
olicnee has not been committed (he pani'bment is 
limited to the extent proviJedby s llO SeniJe 
Strictly spcahing In csaca where an ofleneebaa been 
committed in pursaance oi a conspiracy there should 
not be any conviction for eonspirsey bat for abet, 
tnenl of the offence j for conspiracy followrd by 
an act done to carry ont the y orpose of etmapiracy 
amounta to abetment Kdioesdbi Kath CbaC 
pnuiu r. Kivo EursBOE (19H) 

L L. R. 42 Calc. 1153 
19 a W. K, 706 


2. .. — — , Crimtsof Proet- 

Jen CoJe, * tSSA^onejuraef—AeOonff Are 
prosseuliois /or coiwpiracy— Cow^int 8 iWAw 
the Criminal ProcMure Co<lo provides that lt« 
Court shall take ce^itanca of the offence of 
erinxioal conspiracy pnnishable under i 130B of 
the Indian Penal Code “ in a case where the object 
of the contpinoy le to commit any 0Oa.cogR>rafe)e 
offence, or a eognlsabte offence sot punishable with 
drtth, transportilion or ngoroa* Imprisonment fov 
a term of two years or upwards nntcai the l«cal 
Oovemoient or a Chief l*retldeney htazletrate 
DLsUiet hfagbtrate empowered In this behalf by the 


PENAL CODE (ACT XLV OF 1860)-<otifd 

B. 120B— eonli 

Local Government has, by order m writing, eon 
aented to the initiation of the proceedings"* J/tlJ, 
that the words “ not punishable with death, etc , * 
relsto «ily to the term “cognizable offence" 
Three persons presented a petition to the Uagi' 
trate and Collector of a iLstrict stating that a 
tahajldar was guilty of various offences under the 
lodiaa Penal Code, the principle offence beirg one 
under a 161 The Magistrate treated the petition 
as a compUmt , took the evidence of the person 
ptesenling it. and finally dismissed it nnder t 303 
ol the Coi^ of Ciiainsl Procedure and gave eane 
tioffl tor (he prosecution of Ihe persons responsible 
for the petition Held that the Magistrate's pio 
eednre was not open to objection Eurmon t 
Tbascb Das (1917) I. L. R 40 AU, 41 

a. 120B, 420— 

See ITiTSESs I. L. R 46 Calc. 700 
See S 109 , 20 C. W. N. 292 

8S. 121. 121 A— 

See Jr*T, Bioirt or tsut »r 

I. L. R. 87 Cale. 467 

g. 121A— 

£(a Ckaeoe I. L. R. 42 Calc. 957 

See CovariRACY to watb wab 

I. L. R. 38 Calc. 169. 559 
15 C. W. N. 640 

I. Conipltaey— AboadomBoti o/ 

tierge of docoily, >/ o bar to Itvil for eensyirary 
dssocMlioa tn Inthi piny tf exnJtnet of m/rnfioa to 
•oag* tear The fact that proceediDga tor parti 
eipation In a dacoity against rertain Indivulutla 
were dropped owing to insuAcieney of evidence, 
does not preelode a charge tor conspiracy la mpoek 
of that decoiiy from Ceieg brought agansttbe 
aameperrons and eihete, torthe crtmlnabtj ota 
conspiracy is distinct from and iodependrat ol the 
cnmiaality of oveit acts Emjeroi* v A'ani Cope/, 
/SC Jr. A SSS, disltogu/s’iotl talhl play by 
Itself IS perfectly harmless, and atandici alone 
csDOOtbe treated as evidence of a eonspirsey to 
wage war To attach sinister significance to the 
ineresa.<>ociaUon in pUy or pastimeof those that 
live in the aama village or attend the same 
school KouM be dangerous speeislly when 
those cxervisea were undertaken with a eom* 
pleteab*wace of secreey and rati er with a ccurtirg 
of pubbcity Enprrorv Aaai 6oyol, 15 C IP A 
43d.(olloacd rcrUooszBrlB.d iDtlealirn'e 
ol * a joint design a joint rcmbinaticn " rre aero 
cistioncosid not be held to be a branch of scot her 
■aaoriation proved to have bad revolutionary 
designs PCLltr BsitABi Daa e Kivo FwrEBOB 
(1911) . . 18 C. W. N. UOS 

J, -I. .. — I . — I /.filer im«ni by 

tineaer to a reetjnralor if tefeteni to etlaHuh 
foneer’e toenrtlioe irftA eoeeptraey A letter 
i^Uen by a stranger to a conspirator which U 
not shown to have been receive or replied to 
nr otherwise acted upon by the latter is not isfl'. 
etent to estilhsh the fonneta connection with 
the conspiracy so as to make hit acta done in 
partotnre ol the consiirtcy it- v [loelinn, 13 
Cor, C C ST, ?3. relied on Pcuw IlEBaar I)s» 
r XrtB Fwrr»OB{191I) . 16 C. W. N. 1105 

3. •■■■ — ■ ' Coasprfacy rrimc 

e/» merle vf—Ottrl acle, beontj cf—Pieof of 
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PENAL CODE (ACT XLV OF I860)— Mn/d 
g. 12iA—to>iid. 

lum * ^eU,b7T[EAT07,<7 , that before th&sccnsed 
could be conTicted ondei b 124A of tb« Indiea 
Penal Code it most be found that he had an in* 
(ention of excitfng dieaSection , and that the 
eridenoB fell Tery short of piOTing the intention 
PerChuspAVASsiB, .f. Adeclaration madenndn 
e. 4 of the Press Act is intended by the legialatnra 
to haTO a certain effect, namely, that of fastening 
responsibility for the conduct of the press on a 
person declaring In respect of matters where 
public interests are inrotred Hence where a 
book complained of as seditioos or libeUooa la 
printed in a press, the Court perfornuBg the ftinc 
tions of a jury may presume that the owner Lad 
a band m the printing and was aware of the con* 
tents and ebara'-ter ul the book Bat whether 
each a presamption is warranted in any la^vidual 
case must depend upon its own facte and citcum* 
stances The presumption, howerer, »a not con- 
elusire , it is not one of law, but of fact, and it la 
open to the accused to rebut it Eji>£boji r 
SuAKXaR SBBisnisBSA Erv (lUlO) 

2« Zi, E. 35 E<rot« SA 

1. lil_ 

S** Riorcsa . L L. R. 43 Calc. 5ft 

«. 141, US, 148, 826-Akw«^ 

Afaixloiniey a rigAt, 2oir/ul common object— *£n< 
/orctitf a nySl,’ measinj of The complainant’a 
partr tn‘boQt the pertmasioQ of the petitionen con 
atrecCad a dam lerosa a pyne exeluairefy bcCooging 
to the Mtitlonera who bad obtabed an mjacction 
from the Citil Court mtrauung the coapuinaiit'a 
patty (ton latorferuig with the petitioner* in Ibeir 
tue sad occupation of the pyne Xbo petitionei* 
in attempting to cot the dam were opposed by the 
complcioant'i party two of whom were etnick by 
the petitionon, and the petitioners were cooTicted 
of rioting and of causing gneroos hurt BM, 
that after the CitU Court decree and injunction the 
petitioners could not bo held to be enforcing a 
right within the meaning of s 141 (4) and the 
presence of tbeconjpismant’e party ta agpoting the 
pctitloocis, was a cruninnl tiespsss which 
entitled the petitioners to a right of pneale de- 
fence Tbo phrase *to enforce a right' esa only 
apply when the party claiaiog the njhl bs» not 
possession ocer the sat Jeet of the right and thereia 
lies the distinction between ‘forcing a nghV' 
and * maintamiag a right ' A party In poFSCssion 
is entitled to resist «sd repel an aggressim and 
his nction in so doing would be in the iRBintenanre 
of hla Tight Ramvasbaw Pbosao SnCB e Tse 
Eirtmcm (1013) . . 17 C. W. K. 1135 

85, 141, 147 and 148— 

Su Feitate J)Erz^c» 

3 Pat. L. 653 

— ». 143, eoarfetioa ander— 

Sec StcmrrT to seet toe Peace. 

L L. B 43 Calc 671 

as 143. 145. 447— t'’f>h»>e/4 

osJ erimiiuil iresposi — >l^a fldo htluj in >1< uut- 
tnee cf rtjU lo loni and cuwrtio* of fueh r»J*f In 
consequence of a dispute between two Undloida. 
the disputed proportv was atlacbcd under i 
Criuunal Proeedare Oode. in a proeeoding under 
a ll3) Cnmloat Proeedare Code, and a ItecciTw 
api»unt^> lUgutrate appointing tho 

Roceieer omitted to giro any direction as regard* 


PENAL CODE (ACT XLV OP 1880)-cmM 

IS. 143, 14^ 447— cpiiW 

the Bi&nagement of the property. There was a 
dispute between the tenanta on both aides aa 
regards the grazing rights over the property, but 
it appeared that the zemindar of toe petitioners 
gave tbem the grazing rights orer the land and 
they objected to a tenant of the iml zemindar 
pfonghing up a port'on of the land over which 
they alleged they had grtzing ngbts under colour 
of a lease from the Iteceircr The petitioners 
were coarteted under ss 143, 147 of the Penal 
Code Utld, that the petitioners could not be 
convicted of criminal trespass when they were 
easeiting a ngbt which bad never been declared 
egainet them, wbieb they bead fde believed they 
had, and for the same tesson th^ could not be 
•aid to have formed an unlawful essembly becanse 
they went and protested against the land being 
ploughed up BzAjrnncr lIou.a v Ktiia £u- 

rEBOB (1914) . , 18 C. W. K, 1245 

■ 8 14d — Hioling — Dupvlt rejardtng 

poaseastoa of land—Ttlle tetth ateiard — Lavful 
temmon sbjul—PreprUJy */ toiiiictton~Stgit by 
pnaiu defettee— Uteri lITierB the peSitionet* were 
convicted under is 148, 833, 335, 329 U9, Penal 
Code, eome onder ons, some under all of the 
seetions, tbe not relating to a dispute in respect 
of rossessioo of a plot of land, and the 6e*stons 
Judge in appeal found that tbe oeeuTreBee did 
take place on tbe land in dispute and the accuaed 
took part in it, but that they were la fact entitled 
to harvest and remove tbo crops grown on the 
disputed land, bot tbe District Magistrate m bis 
eE^snation peisted out that tbo undiogs of tbe 
Judge were net in sceerdance with the weight of 
the evidcDCe. the ifirt Court refused to go cchtud 
tbe hndings of tbe Eesstons Judge, end A«U that 
tbe conviction ueder ss 148, 320 140, Penal Code, 
could not sued and so far as the offence under 
• 333 was ooaettnod the tceoted did not in tbe 
cucumsUnces of tbe case exceed tbeir right of 
private defence Jatixr Tewabi v Kiva. 
EwrutoB (1813) 17 C. W. N. 1091 

85. 145, 147— 

Stt JOBT, TBlAi. ET 

». 147— 

Set 8 71 
Ste B DO 
Set S 243 . 


L L. R. 40 Calc. 367 

I. L. R. 39 All. 623 
. 18 C. W. N. 275 

18 C W. N. 1245 


Set AnArnHETr. 

f £. R. dff CUd. 849 
Stt Cbivivai. PsocEnvBc Cons, s 105 
I. L. R. S3 ALL 43 
Set drumAtiTE Bertzscz. 

L L. R, 43 Calc, 611 


Stt RIon^o . I. L. R. 43 Colo. 7 
— Right cl Privsli Defence— 


. . , . — . ... ivtoii*y Thera may 

be sm unlawful asiemfJy and not in respeof of a 
vl^t which the rioters desire to crdorcc Defctt 
lAlaL RsWEKBBABCtS, PlBAE AEP OEBSA e. 
Uattesbau SnroB (1916) . 20 C. W. K. 123 
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PENAL CODE (ACT XLV OF 18eOH-<e*« 


e/ iti acmti 

. .ommOH objttl i>S 


pfrsona thrtt io 

crenl from that eet o«l . . .... , „ , 

coHiricfiOii of any of tit ciMVirii — Court t Jufg 
!>, catct Kkfre near re/atii-e< inin> lo lottfovl 
rotrt Si'^ secured poraona «ern convicted under 
S U7, Indian Pend < ode and ■rnteneed to 
lu d-iye' impnsonmcnt In the ebar?e the cean 
inon object wee iteted to he to eecault the com 
pUioant Danni; the pendenc} of tie raer lie 
compliineat nented to compound the case hut 
the Uegistcate did not alloa him to do to lo 
hie judgment he found that three of the accoted 
eaeauUed the eomileuiant and the other three 
accused went to snatch a»ay the ciIIIb of the 
complaicent in common object uith thet ol ()o 
other accused poreoss that there bmnjt a 

dilfcrenco between Uie common object loond hr 
the tjagiatrate in the care of thtee ol the arcoaed 
peraona, there were not lite penona that ahared 

in the cQuimon objeet eet out in the cbarjjir and 

till mgreiUcnt of an offence under a 1« I T 
C waa aanting Therefore the eon\Kt>(m under 
■e U? against all the acnxrd must fad 
Aitivtfiii r F>ir*»OB S6 C. W. N 634 
M. 147, 149— Nieliit; tetlA cofflaMit 
Blj»ef ^ obcln/c/iaj nieenrcnsm qf ihaa mabal 
lead -AcTiiffhit fa (ha obtearr of aipramfite proof 
of Ooerramtai < potrrwion of (he dupWtd (aad— 
Oniw of proof of prorttitlion »a trtmiaoJ roar 
The pelltionoie were eonrteted of noting oitb 
the eemmon object ot enuaing obatmelion to 
mesantemtnt and damarcatioa of that »ohat 
land b; a Xeningo and a Xhu laahaf TthaiUar 
Hefi (on a eonaidention o( the evidence) that 
the question of poaaesiion of tho disputed land 
sras net one upon which a dcRaiio optuion could 
be expressed on tie matenala on the record but 
wai eminently one for tbe Civil Coort to detec 
mine That the butden of provinf Ibo eha^ 
aubitAntially as drawn lay on th« pmeecotion 
and il It «ai not eatahliahed affirmatively that 
the l&nd on which the alleged not lonk plare 
was in tbe actoal possession of the CoTennneot. 
tbe charge ai alleged waa not proved aod tto 


!3 C. W. N 693 

IS. 147, 149 and 359— 

See Btaoii. ficavir Act, I9T5 

S Pat. L. 3 18 


PENAL CODE (ACT XLV OF I860)— «oa(<f 

M 147, 353— 

Sh RtOTiNO . L L. R. 41 Calc 6 


IS 147, S33 anl S93- 

See CsonxiL FBOexouns Cooi, 1393. 
8 433 . . 3 Pat. L. y 685 

IS. 147. 325 anl 149— 

See lUoTiso . I L. E. 41 Cale. 43 
as 147, soa- 
ker JlaorsTSaTT, JtrstSDtonos or 

I L. B 39 Calc S77 


.. fide eifrewe of tte rtjhl of ym&lic . . 

affertce The eomphinsot boilt a wall ohrtruct/ng 
apuUie way Immediately aft-r this, the accused, 
«bo neie members of the public, in the Iona Jid" 
exerciM of their right of vrsy. pulled down tbe 
wall Idelif, that the accuanl nero not guilty 
either Ilf noting, or of mischief, or of eruninsl 
Impaaa (as 147, 4SS and 447 nt the Penal Code) 
Jft DuanMaLTNoa MrnaLT (1014) 

L L. B 39 Mai 67 
11.147.447— Nwli»«(—Criniiaa| frer 

patt—Charfft ofriolinii ittih connonobjeet oflolmj 

fortible poteetnon of eomptainenf t lard and otroult’ 
sap Aim— dhrrars of eharye uodrr r 447 of lie 
Pioal Codr — Conrir/ion of rrimiaol Iretpart, fro 
pnttyof^Cnminal Precedurt Code tAel I ofJiSS). 
t 2SS U hen the lietilioneii who were ebargid 
under e 147 ol the Penal Code, with noting with 
(he rommoo object of UVmg foKible poaression of 
rompbuiant slandand of assaulting bun and others 
were coovietsd of crimiosl treeposs under t 447 
of the rMtal Code, without any ehaw being 
/reared against (hem or «f(hout hefn^ rellod upon 
to plead lo a case of trespaaa /letd, that (be con- 
viction waa illegal If the rommon ehjacl had 
been to eomioit enminal trespaas, the eoBVjetioa 
oodor a 44* ol the penal Code, without n eharga 
bavios been framed against lha accused might have 
been le^lly valil hut the common object itited 
Id the ebar^e did not male out a case of trespnis 
Joaea«eoftrespasa,1eforaacoB\iotiOR itoWinod, 
the prosecution must eelaUish on the part el tha 
licvpaaver as uiientien lo eommic an onencs or to 
intimidate, Irouli or annoy aoy peiaon in pea*H. 
aion ot the projerty on which tropava haa been 
remmlt'eiL Puree v Salamiil Jit 23 IT JI Cr 
SO.refcntiito Aaw (ttxsFlv E<s»nok(19l3). 

18 C W N 892 

lee 8 141 17 C. W. N 1132 

See S 147 . 18 C W N. 275 

23 C W. N 693 

Se» PaiVATa DBraves. 

3 Fat L. J. 653 

4 Fat I. 7 239 
II 143 149. SM, 328 

See CwiMoaL Taaseass. 

I L. B 41 Calc 632 
— — u 143, 324 and 326— 

Set Coiiaiov Obtbct 2 Fat L. 7 64L 
I les- 
see s 71 . L L B 33 An. 48 

See Brcuit. Sltivbt Act, 187o 

2 Fat L. 7. 18 

Set CtiDiErac, Taisrass. 

L L. B. 41 Calc 632 
See Btoiivo I L. B. 41 Calc 43 
Set BEvrEvcE 3 Pat 1. 7. 641 


a 3J5, read tcilA « f/g CoMtuhon VHder a. S2S 
t^fryof — S 3 f, rh‘n applKoife nbera the accused 
ware charsed and oonvi ted by the Magistrate 


( 2221 ) 


DIGEST OF CASES. 


PENAL CODE (ACT XLV OF 18Q0)-«o«li 


tinder b 147, Indian Penal Code, a^d e 3^o read 
witti 8 H*), Indian Penal Code, and tbe Sessions 
Judge in appeal 8et aside tbe ronriction nn^r 
B 147, Indian Penal Code, and altered tie cod 
viction nnder a ^25 read tritb a 149, Indian Penal 
Code, to one under a 3‘'5 Indian Penal C^e 
Ileld, ehen a person is charged by implieatuxi 
under a 149 Indian Penal Code, be cannot be 
conTioted ot tbe eubstantire oflence TVben a 
Court dravs op a cbaige under a 325 read vitb 
B 149. Indian Penal Code, it clearly intimatea to 
tbe accused persona tl at they did not cause gncTons 
hurt to anybody thenaelTea but that they are 
guilty by inplication o{ «ueb offence Inatnracb as 
iomeoody elac in prosecution oi tbe eoiumon object 
ot the not in trbicb they trere eng-iged did cause 
such gneroua hurt IVben tbeae accneed persona 
are acquitted ot rioting obviously all tbe offencea 
which they are eaid to have committed by liu|di 
cation disappear, and the defence cannot m called 
upon to answer to tbe epeciJic act ot eaDaing 
cnavQut hart amply becaceo it may bave appeared 
& tbe evidence £ 34 Indian leual Code can 
only come into operation wben there is a aobatan 
lireeharye Tbeconeiderctionswb ebjovema 34 
Indan Penal Code are entirely different from and 
In many leapcota the opposite ot those wbicb yovem 
8 149 Jcoian Penal Code Psazroni r Uivo 
EtiyrnoB (1812) 18 C W N 10"7 

2. " " — — ■ . Er^tltiKt of ton 

R9» cijtef I’/on <ommtre<ncnl o / fyhttiei t 
to ntitltlvU qffintc— Criminal Proetdart Corf* 
II S37t BS8, Ay^Appftlali Coarl hot fewer ro 
corvicf arriurrf o/an qf^exre o/tr4icA il< i« acitHnerf 
tn ceaea aotjallnf unrfer ii 23T, 23S To cod 
• titoto an onenoo under a 149 tbe exietmee of s 
common object before (he comcienccment of (be 
fight le oot ncc«<aary It is ennngh if tbecomoon 
object IB adopted by all tbe eccuicd Tbe power 
ofan AppellateCncrtundcre 427(ilof(licOiininal 
Procedure Code to alter tbe finding while mam 
tainnig the sentence is not confined to cases falbog 
under SB 237 and 233 ot Ihe Code The Bod of 
winch an Appellate Court may alter under e 423 
(b) may relato either to an offence with wbwh (be 
aceored It apparrollv charged In IJ r lower tVnirt, 
or to one of wb ch 'I e might bo convicted under 
as 237 and 238 without a d stinct ebaree In 
raaca cot falling under as 237 and 23fb be cannot 
be convicted ot an offence with which be wae not 
charg^ in the lower Court Where, however, ho 
baa &eo charged and tbe low er Court h*a recorded 
St findimr on aueh cbaiye the Appellate Court 
can alter tbe finding Cnixa Hairman’a r 
EwriBOK (1911) I I. B. 39 Ual 243 

1. 163A— 

See Banmov , I L. R 35 C»Ie 214 

See FoErtirms I t.. B 41 Calc 488 

See Siri'snr bob Coon DzHanouB 

L L. R. 43 Cafe 991 

1. 154— 

See Pionra I 1. B. SS Cato 834 
— (8. 154 BSd 155— The accused was 

convicted under as 15t and 1S5 of the Penat Code 
Inreepeef of a Hot wfcKb took place in bit fAo/yan 
It was found that tbe not took place not in letpcct 
of tbe Iholpan itself bat with rcegcct to tbe right 
to coflect tent from (be tenant* /MJ, that (he 


PENAL CODE (ACT XLV OF a860>-*w;rf 
' SS 1S4 and 165— -corirf 

aceuted bad been rightly convicted under sb 154 
tod l&r Doua Sane t Tbe KI^G Euteboe 

2 Fat. L. J 83 

8 155— 

Nee S 154 2 Pat L J 83 

— , ■ — Person no/ baling pro 

jurfy tn /aad tior ttaiminff ttUreel therein if lial!e~ 
Beecrd of eiol east if admitsible Where tho i etl 
tionera were convicted under a 155 Penal Code, 
end they bad admittedly do property m the land 
ID respect of which the not took place, bnt their 
mother and the wife of one of tl eni 1 ad intercat 
(berem, and tbe SesHona Judge m appeal relying 
CO tbe endcnco that the petitioners demanded 
tahahjale from tenants, found that they were 
claframg ao interest m the land although there 
waa no eiidcnce to prove Hat the petitioners 
demanded the labvliyali lot tbemichcs Hell, 
(hat (ho finding (bat ti e petitioners were claiming 
an interest in tbe land could not bo supported 
and tbe conviction under a 16i Penal Code must 
be aet aside Tl at m tbe case under c I5 p Penal 
Code, (he lligistr* e aboold Lave excluded tba 
record of tbe not case PiiavoTiiA Narir Par 
Caoivnity t Eivo EsirssoB (1913) 

17 C W N 1247 

8. 181— 

See Abskiivt or AnET»t\T 

I L R 48 Cale 607 
— I - ■ ■ I fftegal grn/iyfM/toii to a 

K hlio lervonl—SIrinei h nteetenry for eonitil on 
Is not enough for a conviction under s 101 
Indian Penal Code (bat the accused merely took 
• certain sum oi money but it most le provM that 
hetookiheamouDtaaa mothaur rewtnlforatiy 
of (I e purpcAca TDtntroricd in (bo station Osv 
PBS bsTs Cuownurnv u Xiyio EwnBEon (I8IC) 

21 C, W N 652 
———8 170— Tl 9 mete a**utnpt>on of n 
false cbtiacter without any attcmjt to do an 
official act la not sufLcient to hung (he offender 
witCifD the section ^(eiioco ParFax r At\o 
EsrrroB S Put L. 3 3S9 

. a. 173— Bunmrer— ff»/aeo/ to rernrt 
aanmoneicten (earfererf nooXT'icce LndertbeCoda 
of Cnrainal Procodurc the met? tender tn a person 
of a auminona is sufTcicnt and a refusal by I m 
to recene it docs not coiislilute the offence ol in 
tentlonally prevcntiog semes thereof on him*eU 
Doders 173 of the Ind an PensI Cod PlrEBOR 

V SanDEO Bai (1818) I L. B. 40 AU. S'? 


s 178— 


fice Curs i> 
or 1894) 


>aL pfoCEOrtit Code (Act 1 
a 5G.I 

L L. R 40 Blad. 789 


a 182- 

S<« S Sll L L. E. 39 All, 715 
Bee AcqvfTTat. I L. R 37 Cale. 6M 
AeeCivn. PnociDCBECooEflffOS), SS (W 
av» 70- Bch. Ill 

I L. B. 37 AU. 334 
Set PalEE IwroiEaTio’e 

24 C. V. S 78$ 
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YZSAL CODE (ACT SET OF 1860}-<o)i{if 

t. 185-— ** Pwpfrtff r«lk*ire rijit 
to t'H itTtgi Utld, tbat a penoa «Iio bid at an 
anction of the right to toll drugs iri‘hia a certain 
area Qndor a falie name, and nhen the aate eras 
cosSnnni IS bti farour, denied that ha had erer 
made an? bids at all, ires ngbttr coseieted o( an 
offence ender e 185 of the Isuan Pniat Code 
Qttenr JicaioodJetn, J IT J! Cr Ji d1, referred 
to Ekpk£0&v Bisnia FeiaaD (I9U) 

Z L. R. 37 AU. 1£S 

1 188— 

l«3 . . IPat L J. 550 

1 - — I , fofttfl/anfy «h- 

tlnutioj Strranli la /f-t iitektrye ef ttcir 

iniilic fttuhont—TtUomu] pnj^riy attaehti hjr 
Cinl Covrt p'crM vndcr diilrtti irerraaft umref 
tiitdcr (As rvUia Dcni-ii'da Kceortry Mt {f'tnj 1 ej 
JSOSI and Ife 1 dJoj# Ciavhdart Ad {i?<sg I / «/ 
Zd7i?i, a dS—Lejntttjf of VCanant—Otnosuan to 
ipcei/y iiAt of erlouioa ea the Ja't «/ il — Cm! 
Froeedart Code {de( XXI. r ?/(?)— 

Eittviian 6y peraea net nnnifd is (A« trarraal— 
ffeftjonon o/pattrri il/ Aa'ir A (fijtteea warrant 
iaaued nsder (ho PiiUio J>cta»ni5» Zlccorcrr Act 
which Las been extended bejond the ongioal dale 
of retom, bnt doct sot bear on the fteo of it the 
altered date, it not a legal warrant onder O XSI, 
r St {S) of the CtII iSoccdore Code A warreot 
neder s. 4A of the Tillage Cbashidari Act xav$t 
cestain the ntne of the jenoo charged with the 
execution thereof and cannot be legall* execoted 
tj tBj ether person delegated br the fomtr lor 
that Pnrpoio, IVbete the aeeoeed relcaied cettem 
boffalciea atUehed bp (he Cirll Coort peosa. on 
the 3nd August, under two wirranli addressed to 
the nttlr, but endotsed by hint to (beta, the one 
laaued sodar the PuhKo llemaoda Itceoreir Act, 
which srsa ^glsallT retumahle by the SGth duty 
hnt had been exten icd to the Gtb Aogost, wllboot 
the atlentltm of the date ippearlns Ibrreoo. and 
the other onder a 4S of the Village ChtolUart Act 
dlrecledio thenarirhotirilhoal naDioganyptrsan 
(beiein ai charged wUh the execution of It UtU 
(bat they were not goiltr of an offence under a 184 
of (he renal C^<v aa (La peooa were not (awfully 
executing the warraoia SntDc ^aarrle Eairixoa 
(lOOO) . . . I. L. R. 37 Calc JK 

2 . „ ■ ■ OUlmclisg a 

yeUieacrmsf (n lAcdMcAarye of AwysUicyusrtreer 
—ti’eal intptrlfoH (y ATasei/— FrVi(cr.sreyr In a 
suit in which a public nghl of way wu cleimed 
there waa a dwpule not only as to whether the 
puhllo right of way claimed axieted but also as to 
whether there were not certain other puWIe ways 
the existesceof wLkL wouhl dianedit the ptslailSn' 
aliegationa in the suit Tha Musiit t^mg the 
caaa west to the apot to hold a local tnipectioni 
be waateii to paia in a boat alcng a water way 
but was not allowed to do ao by (ha petitlonere 
who elaiaed ll M Iheic prieala properly. It was 
found that It waa a water way used at lestl by 
the les-fla of a partkolat local ty Nonw ol the 
p-titlcners were parllee to the soit {ending before 
the J'ansi! In which Ike local Inipeetwsi waa 
helA TkopetltioneriweTecuorlrtidondere 1*4, 
Indian Venal Code //rl/, that no creoee Boder 
• IhA. Indian 1 real Code, wsa COBB' ttrd ArsBI 

AaXTO Pal r Fwriiea flsjCj _ 

to C. vr. K. *17 

3. - OtiCrwetiow l« 

ywJlic enruaJ— P«fK. Am e/--frTfwrto'*— W bc. 


PEKAIi CODE (ACT XIV OF 1860>-«n*t 

— ■ — I 180 — contj 

r»"/, Mot ta/om, raJtdtiy ef—Froevfion o/tnoiM 
tpofroH/ of erriH, oiilrucfion to, tfftd cf~Pfixtivre 
In an applmtion for exocutioo of a decree for 
reatitation ol conjugal rights a wamiit was issued 
directing the executing petra to seire the wife and 
ddifer her bodJlr to her hualxind, faiJ/og which to 
brmg ket under arrest before the executing Court. 
The jieon reitcd the woman in execution of the 
wwrr^nt bnt he waa resisted and tie womsn uas 
anatched away I7elJ, that the warrant, (he ese> 
CBtioR of which wsf rraiated, was illegal and (here. 
ion iio offence was eomxrittcd under e ISO of (1 -q 
F coal Code Oaemk SfanaMxn Sauxan o Virav 
«aP Das (1918) . £2 a W. R 814 

' “ ' *8. 188 Uld 225B— Oiitnifling fetlic 

•rrsniif — Pfsiifasce fo apprcAeiwion— Po'/urs to c6<y 
ardor lo fvrnnh ec«>uat^.-Coifc of Cinl Proferferc 
Mfl r 0/ jmy. O XXJ. r ‘is^oiKloa ’ 
Wbero m a suit for an account a preliminary decrco 
was paNod ordering the defendant to futnifU an 
account within a speeillrd time, and he failed to do 
on and foger&rr with fwo eompanfons lesisicrf » 
peon sent by the Court to arrwt him under (Je 

K oslons of 0 XXL r 52, ef the Cede of Cinl 
etdurr 1008 Add, that the defendant’s arrest 
waa luitawfui, and that the eonrieOon of himself 
and his two ccrmpaniosa of offmecs nsdet s' 180 
and S35B of the Frnal Code coul 1 not stand 
Utti, elio, (hat the order to furnish a& acoontit, 
whieli was contained in a prrlionnary deerec was 
■«t an injunction within the meaning of O XXf, 
r 52 The word * injonetien “ as used in O \AI, 
t 32 has a more extended neanieg than >t bat In 
the ftpecifie Belief Act 18*7 The dceUions m 

DrjreinAer Jfc/nirulcer Ao/lsyenalA Peyud A^Au 

•CA Y Oonff</,en rJiccffecsof aSU'of (heCodo 
of Onl Protore 1882 hare been ommlet by 
tbw prunslont of O XXI r 32. of the Cole of 
I90H. It IS not crery order of a Court dirrrt'ng a 
persoii to do a certain act (hat (a aniojunctiun 
la Its essence an mjanelion (a a tel el r»t»^«rnt(s( 
upon an (nfnngement of a legal nght Arjpw 
S oTsw KiMi Ijcrcaoa t Pat. L. 7, 109 

I 187— 

Sn ('aiwieau I'nocxoiat Com, a ii. 

I t. E. 42 AD. 314 

1 188- 


1 


^<e trraiurwTXT 

X. t. R. 43 Calc. 1088 
S'* SsefTMW ro« riArectmox 

14 a. TV. X. M4 
I. U R. 4t Cale. 14 
OrJrr d.J, : 


•s'ljefsil* yyall e nrrant^Ordtr f rUi’' sj }*“»£»* 
aicefeeraifwwy jpniwiwr rnryt/vr IractUirf I'd. 
(hat (be puU e Isee a t ght lo mtrt open '* '••T 
peem sr* (or Wieny purpoeee c4lrf ihan traeell tg, 
andaw oflce lorliJ 1 UK to eniro a r» «sy 

siatuwi rseept (or heed fft ron*ee»i cf tnT».i tg 
weul-l !«• an lUey*} ord r In l!» MfticdUr In 
stacre hirweerr, « d 1 not »rp"»e 11 •« the oel't 
lx ttOMtica was lasned ly asy* aotl^ t» «h.«h. 
eurjeujpg It (o l-e otherwise le{»I w>r.e>l fan, ft*.! 
I“w»Ttot»'ue iu Ijirrxpa r J’xM» (l«l3i „ 

I. I- E. 85 AIL 139 


8. - 1 . , ■•'I ‘ /Vi<#sklp>f*«t ' 

sn««»(»y I e»e« P>-—' « ejf'ws 
aad'e fini/ CfAr The w«w.l “ {-fesutlsiKl " 
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FESAt CODE (ACT XLV OF I860)— fosU 
. — . -- s 188— eoRti 

imdrr 8. 188 of the Fenat Code refer* to OKleia 
latued onler the Code of Cnmiaal rroeedore and 
not to judgment* and onler* of C»»il Conrtt. 
MijrwjH p Kmi Amru (3015) 

1. L. R. 39 U&d. 643 

3. - . rroli6ifH>a order 

u*i(er* Ifi 0>m*a3 Proeedure Code, porerd wntA 
out fl<iy tmJinet — Proieeuiioii Jot it$alAiit»ot 
ordrf not properly pawed — Coyniranf* ft/ can anJer 
t ISS by (Ae «am< Jla^iitraU vAo paeecd tie order 
dtroAejvd A serrant of (ho 5r<t party 6M a 
petition before the Sub diriuonal Afagletrate com 
plaining that (be aei»nd parly were about to 
conetruct a dram and if (ho firet ^rty oppoaed 
them there waa a likelihood of a breach ol (ha 
peace, whereupon the Jfagntrate without taking 
anv evidence leaned an Injnnetion under a. 114, 
Criminal rtocedore Code againat the eecoiul patty 
On the next day on tba cncnpleint of the aame 
man tho hfagletrate ■nmmone'l the aecond party 
under a is{ Indian TV.nal Code Sabee<)uently 
he tran’ferrcd the eaao to a llagiatraia with arcoad 
claa* powers and again withdrew It from h>i file 
and sent it to the Additional Dialnet MagiMrate 
lUM th«t the proeeedmgt were wholly irregolar 
T^at tha order under i >44. CrnnlsaT Froe^oro 
Code, ihould nerec have been made That in 
oumoloniog the eeconi party nnder a tfi$. Indian 
Penal Coda, the Sab^intional htagielnle wae 
taking eegnuanea el the eSeoee under a. 186. 
Indian Penal Code, which he bad no power to do. 
Either action by tho Magistrate onder a. 478. 
Crlmissl Procedure Code, or an application for 
aanetfon unler a 103. Crtminal Proeedare Code. 
va> noeeeeary The Iftgh CoarC gnanhed tha pro 
eeedmge nndrr a 188 Indian Penal Code, ami alao 
aetaiidethaordernndera U4 Cnrainairrocedaro 
Code, which wae tha foundation of thoto procaed 
ingi although that order had avpired. Ciuwona 
Kawro KinfUAt. r Krve rxrcaon (1816) 

20 C. W. K. 981 


4 I ■ CVuninoI fVeee 

dure Cod' {Act T of JJiJg). * lU—Fro»cnUoa Jar 
di»>h!(lirfle< <■/ order proAiiifmy dieliirfioixe By 
an order under a 144. Criminal Proeedun Ced«v 
the petitioner* were directed not to make auy dia- 
torbanee over a eertam person • nghta of a terry 
and thereafter tho petitioner* being found plymg 
another ferry at the tilelR ciuettion butnotcauaing 
any disturbance wero ordered to be prowwuted 
under a 188, Indian Penal Code IltU Chat the 
xinli r for prosecution was infrooluoua SoAia 
Biswas r SAJitRUOorn Mavdal (1917) 

S2 C. W. K. 599 

5. ■ ..II /hroAeiftr we n/ 

orirr umfrr r Iff. Oiimnal fVcwdiire Co* — 
CVimmof Proreefure Co* (del V of iS9S) tt 195. 
4(7 Cognizance of a cate under ■ 18$. Indian 
Pena) Code, cannot bo (ahen exuri4 Is aoconisooe 
with the pronsioni of a 195, Criminal Proced u re 
Code, and under a 487, Criiuinat Frocedute Cbde, 
the M'^istrite whore order i* disobevrd >a not com 
potent to trv tho case M*rrTrva<iT Oow » 
SHiirsTioiUR UuujcK (1819) 23 a W. H. 820 


at. 188, 289 — Ep dfme ihaeoAea Ad 
(III of 1S97), «. S aod i— Local ConraaMWf— 
DrfrjmHoH of pamtt lo— Pegafaliona uiufrr Oedrf — 
S 104 of Ue Ecgulahonj ultra tarrr of Ot Local 
Oowrameot A delegation onder r lot by tho 


PEEAL CODE (ACT XLV OF 18e9)-<>o<M. 

Bf. 198, CeS-foaW 

Ci^eetor to a Dividona] Officer of tho power to 
nail apon people to evacuate bouses is fllegal and 
an omissmn to comply with the order of lueh officer 
acting nndrr aueb delegated onthenty if not on 
illegal omission. Be Naoipfa TngVAX (1913) 

L L. R. 33 Mad. 603 

1 189— 

CRtHiwtL Fbocedurb Cope, e 433 

L L. R. 39 Mad. 561 ' 

M, Ifil, 393— - 

Set a S3. I. L. B. 36 AD. 363 


Sft False Evidewce 

L L. R. S3 Calc. 363 
■ - 1 . 192— “ PnAriea/nig/a/i* rw*iiee'’ 

' — Document helping Coart 1o form a correct optntoa 
Certain cattle were sold m a market on the 2Ut 
of March, 1917 A clerk wliosedttyit was to 
reguteraales of cattle held at that ma^et and give 
reeeipla to the purchasors, gavaarocelpt on the 
S7tb March most probably, and dated it the 27th 
Kfareh. 1917. but fub*K(uratty altered the data to 
the 21*1. the sctnal date of asla Held, that there 
eras no case of fabricating falsa evidence, for the 
afleration of the date was net fotenied to lemt 
anyone to form an eneneous opinion touching *ha 
dauof aale, but the oontrarv EirrsaoB r BadU 
Paaaap (lOlT) . . I. L. R. 40 AB. 88 

. 192 and 193— Fair* endaeca— 


t 195 li)-^o»eJian to yreo^nle—^niniffrt 
•ays) For the purpore of an 193 and 193 oltba 
loditn Penal CU* 1880, exeontien procecdiiM 
are judieta) proeeeilinga It is not essential fM 
the pnrpoie of IhtM lecllons that the judicial pro. 
eecdtnga in whirh the person intenda to naa tha 
fatso endenea mnit bo pending at tha data of tha 
fabrication. Is tba absence of any prooeedisg 
pending or dicpoied of, In which or in relation to 
Which (beoOrnca under a. 193 of the Indian Penal 
Code la aaid to have been comoutled, no sanction 
under s 195(8) of the Criminal Proc^ure Code ta 
neceamiy /" re Govrep PawnnuKO (1920) 

L L. R. 45 Bom. 668 


H. 193, 193, 433— 

Set Fabeicatcic FALax Etidkvce. 

L U R. 46 Calo. 986 


1. 193— 

Sea S 183 . I. L. R. 35 All. 102 

.$« S Ihs . X L. B. 45 Bom 168 

I. L. R. 4S Cslo. 989 
See CsarsAL PBOCEnrUE Code— 

6s. 167, 159. 476. 

I. Iw R 32 AIL SO 
S 19S 1. L. R. 39 Mad. 677 

5 Pat. U J. 23 

'=8. 238, J93, 537 

I. L. R. 45 Bom. 834 
3. 239 . . 1. L. R 42 Mad. 561 

Son JvuiaiL Procseolvo 

I. L. R. 37 Calc. 62 
See TbCMS iwenea sTQV 

I. L. B. 89 Calc. 318 
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TEKAL CODE (ACT XLV OF 18«3)-«*'# 

Perjury arising Irom contra^efory 

itatements — 

Sn CBiwTTAt, PaocEDiRB Cone (Act V 
or 1808), 8s 239, 103, 537 (fc) *’»» 164 
7. L. R. 4S Bea. 9M 

1, — ... (frd/r to pnureiite 

—Caf pendufj h’Jort Court oj S *non~AOiqti 
jwfjiiry— Pr£>;>r««ly o/ proteeuhott bt/ 

MajtafraU ITltcro » Committing M»g»>tiMo had 
©tderoJ the proeecution of a "intness untlnr • 193 
of the Peiifil Code, while the ease in which he had 
deposed was pending before the Cort of Besslons, 
the High Court act Mide the order The impro. 
pTiely of laVing proo^tdings egainat a vitneu 
while the case is still pendiag, commented on 
Bme^DUA h’ATR Dig Gupta i Ths Emperor 
(19U) . . 18 C. W. K. 1344 

2. ■ — Ferjurj/t» o drpo* 

rifioik ie/ors a riitl Court, not nod out to the itponenl 
— Cull ProftJuTt Code Aet f of I90S, O tS, 
r S — vhelArr aecondory etsdcnce u odwiAsihle to 
jtroit IH dtpoithon — Indtaii Eiidtott dri, / of 
JSTg, 4 92 The pelitlwier wea aecoeed of baring 
made a false statement on oath in the Court of a 
Munsif The Sfniuif stated in ondcoco In (he 
preeent trial that this itatement was not read oat 
to the witness. The gnestieo before this Court 
was whether seeoudary endence could be admitted 
to prove the taahing ol the statement I/tU, that 
eeo^ary endence caoaot b« ad rsittrd tn (bo tnal 
of the petitioner for periur; to prore the mahing 
of the atatement m the Itunsif s Court £mpr(«« 
T i/ovedebCossamtli £ B. 6 CaU 762), JfoAen 
dret Nath r Emperor {12 Calc. A SIS. 847). 
XamaUhtnaliati ChrUy r Emperor [/ £ S 28 
Mad 308(320),} andNalhrtCLnekahr Emperor 
{2 L B 42Mod.S6j) followed. C*oe<tn» 

Mae r Emperor {S3 CaU IF A Sdl) and CVosre v 
dajal Bam {SS P B (Cr) 19131. lUaUeguteb^ 
Kahn SuijA t Bmprlte {25 P B (Cr) 2390), 
not followed. iMAAiDier Niamat Cixah 

1. L. B. 1 Lab. S«1 


- M. 193, 196. 199. 471— 


See CnnllRAt. PsocedusbCopx (Act V 
or 18981, 8 19o, CM. (5) APB{e} 

I. L. . 3S Bom. 642 

is. 193 mi 210 — 

See SAMn'ioM roo pROSEcmow 

2 Fab L. J. 688 

M. 193. 471— 


s*. 193 and 423— 

See Fasbioatiwo Falss Docuie^t, 

1. I.. R. 49 Calc. Oil 

as 193. 611— Coofl— Dielnct Judge 

hearivg eUebon peUtion under $ 22 of (Ae BUmbay 
thetnet dfunicipa/ifK* Aet (Bom Aet III of 2201) 
U a Courl— False endence before the dhstrirl Judge 
—Sanelion for prMceulion — Criminul IVoceisfe 
Code (Aet P of mS) « 295 A Disloel Jni^ 
heaniig an election petition under the ptoTtsfons 
of t 22 of the ^mbay District )laid«lpeJitie* 
Act (Bombay Act 111 of 1901) i* a "Court” 
withm the mesninc of » 193 «L (fr) of the Cisniiiul 

^cedoreCodr, 1898 Ko prosecution for ettempt- 
jng to fahncatefalse endcnCB (sa. 193and ’t "f 


PENAL CODE (ACT XLV OF 1830)-<on(<i 

ts 193, 611— contJ 

the Indian Penal (teJo) before tho District Judge 
can be instituted viihoiit haring olitained sane, 
turn as required by • 105 of the Criminal Proco 
dureCodo, iSPX Bafha3u!t.eS,rii>yr Xah! Smad, 
I L R 27 CoZc. 872, followeiL In re NANCirAvB 
SHitCEUKD (1012) . 1, 1. R 87 Bom. 365 

1. 19fl— 


dure Code (Aet T of 290%). 0 XXI, t 
>* Court Jtobuj sail tjaehon if ieeree, tf a cerUfeaU 
wiiAta J*« mronisy of He recfiew The two petl* 
tionrra seetc connoted under is 197 and 198 snd 
•s 197 109 and 108 100, respectively, the cliarge 
being that one ol the petitioners pnrportmg to 
represent the decree holder m a certain suit iigned 
and filed a petition m the Court of the Subordi 
nale Judge stating eontrarv to fact, that tho other 
petittonrr who was tho Judgment debtor had paid 
off the decretal amount to tbo decree holder 
through him her Ammuktear Held, that the 
pelitioa in question filed beforo tha Subordinate 
Judge was net a eertifieate within the pnmew 
of so. J97 and IBS Jndisn Penal Code, neither of 
the requiremenle of a " certiBoete " withitt the 
raeauiAg of the sections bong satisfied m the case 
That there Is no nromion Of law wbieh requires 
a decree holder or his agent to giro or sign a esrti 
fieate of payment or adjustairnf, aer ;s there 
any protision of law which makes the statement 
ol tbo decree holder or bis agent as to payment 
or satlefseiion admisalblo in emdenee as such 
certificate that is, witbent further proof That 
the srord " certificate ’’ nay be used as synony. 
moue wilb certification bit that is clearly not us 
tneenuig in ss 107 and 108 of the Penal Code 
UaiuusTiUKnt V Kiso CupziiOBflDie) 

20 a W. N. 620 

s 198— 

See CBmiKAL PaocRnruB Code, s. 195 
1. L. R. 33 Bom. 643 
23 C. W. S. S88 


^Sanetionto pposceufe— 

Presershon based os eBegsi false dularation— 
Derfarubon nwidmiesibfe tn teidtnte. A declara 
tion. before it can be mado the foundation of a 
prosecution under a 100 of (he Imlian fbnal Code, 
must be one which ii admissible in evidence and 
which (be Qiaft before which it is fifed is bound or 
authorized by law to receive in evidence. lu 
rEBOSo Rah Pbasad (1912) 

I, Ii. B. 35 AU. 63 

IS. 201. 203— 


—IS. 201, 803— J/ur*'-— Cflueisjeit 

deuce of murder la disappear— rrcpcrly of aUerna- 
bee tadirtweef*— Pnaeipaf and accessory after He 
/aef-’-Pnaeipal, tf can beeoniitltd under $. 202, 
Tho accused were committed to the Court of 
fi^ons under sa 302 and 201, Indian Penal Code 
In that Court the charge under a 201, Jodian 
Penal Code, was first invcstigafed, the other charge 
brmg postponed for future consideration. The 
Bcsaiims Judge found that the accused had a 
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PENAt CODE (ACT XtV OF 18M)— eauM 

H. 201, 832— con<rf. 

mScient motire hr comm'Hing murder, that Vuf 
dispoud of Uie Lody of the dc>c«t«ed end rtn 
loitering near hi* bQiiBo at tho exact hour of nnrder. 
On tbeso facts tho accused were caoricted under 
a. 201, Indian Penal Cods J7efif, that a. SOI 
Indian Penal Code, la an attempt to define tlwa 
position hnown in England as that of an aceea 
aocy after the fact It is settled 1a» that a pna 
cipal cannot bo eonTicted as an accesaor) IVhere 
It IS ImposaiMo to eae definitely bowerer atrongly 
It might bo BDtpecteJ. that an accused sraa gniltj 
of murder, mere eunpicion is no bar to a eonvic 
tion under a 201 Put if It be aeeepted as a 
proeed fact that the accused before the Conrt 
dispoaed of a dead body and if the acceptance of 
that fact completes the chain of circnmatanlial 
eTidenco which prores berond doubt that the 
accused were actual principals present at the 
murder and taking part in the murder, they cannot 
be consicted of the mmor oSmee of canaing 
endenoe of tho innrder to disappear eren thoogh 
by an error ol tba Judge or b; a misconeeption of 
the position by the Public Proaoeutor the charge 
of murder is auhacqnsntty withdrawn That on 
tha facta tasnd the accused were principals and 
the eoasiciion under a SOI eould iu>t ttaad Per 
OBarUAa J It i* nnsatisfactery to base an alter 
natiTC indictment one count charging thoaecaacd 
as pnsoipal and the other as acccMoty alter the 
fact Quua Ampreee ▼ AimOye, anrrporfed On 
minof Cose, Dcm If C 2S3S el pen 78}, and 
Torap Ah r Qvun Impret}, I L, K 12 Cole 
ess, icUed on. Swim Dacrt e Kfi} Evrnoa 
(1015) . . SO C. W. zr. 168 

1. 203— 

Set Fsuc IsrroaxaTiOK 

L L. R. 46 C&lo. 427 

1 . 210 - 

8u SiKmon TO noscccn. 

2 Fat. U J. 668 

1 Ill- 

fee a 1S2 . I. 1. B. 84 JUL 622 

1. U R 86 AIL 212 
Set CoUTLSIUT, PISUDSAL OT 

I. L. R. 40 Calc. 441 
See CiDitKAU Pnocancst Con* — 

Es 4 sun 478 L L. R. 33 AU. 82 
a 238 . 1. L. R. 37 Bam. 370 

& 403 . X. L. R. 86 Uad. 890 

See dunuDiCTiov or CaiMinAL CoiniT 

L X. R 40 Calc. 800 

See Sij,cTi05 ro» raosrccTBW 

4 Fat. I. J. 374 

1. ■■■ laying faUt >s- 

.IbrtaalMiii bejort /orthee — DmIji ff yrOMCuIiO'i — One* 
of proof— ECstHeeiU necessary lo be frond— Fattert 
of d^eiice lo examite imfnrss, effect of Wbera the 
petitioner was eonricted nnder a 211 of (he IVuat 


POTAL CODE (Ain: SXV OF 18C0)— conW. 

— 1. 211— Could « 

no luch etttement hy tho wife who WM oob 
azamined ss a witness for the prosecution nor 
did tho petitioner cxamina her as a witneas on 
hta aide JleU, that the duty oE the prosoontion 
in a ease nnder a 2U of t&e Penal Code, is to 
proro by satisfactory er’idence that the chs*ge 
was wilfully fatso to ths knowledge of the makrr 
of the charge That it is (or the proscentian to 
estaUisb their ease and if they fail to supply that 
proof which (* rciuired to secure tho eonrictfon 
of (he accused, (bo failure on (he part of the latter 
to examine any particular sntneas or witncssca 
will not Imply the guilt of tha aceuaed. That the 
cate against tho petitioner being that no theft 
took place, the obligation of pronng it rested on 
the prosecntion In the present case (he prose 
owUoa not hating establish^ that there was, as a 
matter of Isot, no theft and the petitioner knew 
that there was no theft, ths High Court set aside 
tho eonnction and sentence under a 311 of the 
Penal Oide nASSSwSfnuv hUnatsaw (1313) 
IS a W. E. 891 

R ■ ■ ■ ' - . Fotir fiorye— 

ffeerttar]/ eoneMrenU of offente under t SII— 
Steportlo a poliot off\otr caeUnj euspieioaoa eerfain 

S anaa. In order lo ooiiatituta an oifanea defined 
a 211 of the Indion I'malOfe, the ‘'charge” 

teia alluled to must bo raado to an ofBeer or 
to a court who baa power to iBWtigata and amd 
it tor im). and must be an aeeusation mode, with 
the Intention to set the taw fn motion. Cleana 
ttaOt Ooieia r Emperor, I L, R 27 Ued Hi, 

Cliuso Itomona Oo\ei t Emperet, S L. S 81 
Mad see. and Zotevor Sia;t t A.ay Fmprw, 
UAtt.L.J sm, feUoweiL T)is foUijrlBg aUte 
ment was made lo a police eflSaer^ I Baa there 
baa been a theft. I suspect ‘b» 
aod 1 want an uiBuirr to ba made FfeXa, that 
If the atalement was fali^ the offence oommittoa 
fdlundera. 182 of ths Indian Penal Oida and cot 
under a. 211 Eiu-ebob r hUTHtna Pbsxsd 
(I»I7) . . I. L. B. 39 AU. 716 

3 . Corapfaiiit. urtder 

• I ^lA* Breach of Coetrael .4et (XIU of JJJ9J, 
mfUraicx before faetenp of a*y order under a 2 — 
ITJUtijr a ‘tritnioaf proceed sy' wilhin i 271, 
/ndiait Penal Code A eompUiot under a. 1 of the 
Bcaoeb of Contract Act (XITI of 1853) which is 
withdrawn belors any order i* made by the Magi* 
trata nnder a 2 of the Act, either tor a refund of 
the adiwnca paid or for tpccifio performanee of the 
cwntruct, is not a ' enminat proceeding ' witlun the 
meaning of a. 311, Indian Penal Code fn the 
•motlerof Ann/oorl 3an!/nn(IS0S) t L. S SS Mad. 
87, and Derby Cor joratton e i^rhysAare Cvnniy 
Connetl 11891} A C . SSO. referred to Ifosssl'ia 
Bcante Knca-EwrxsoR (1920) 

L Xa B. 43 Kad. 443 

u. 2U, 600— 

Set Ss’iono'T ron PaosiccTiow 

L L. B. 44 Calc. 97l> 

U. 213. Zll-d’rreeo.oy offtnee-Eet- 

of properly for tcremng offena — The 
'reeved rnnsl be ih - • • . 
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PEKAt CODE (ACT XLV OP 1860)-eo»M. 

' ts 213, 214— <onW 

retonjod 5 to O on the Utter undertaking not 
to pronecuto Jf lor tho offence of criminal breach 
of trost SI was tried for tho offence of-crlminal 
breach of trust with regard to the jewellerj and vai 
acquitted. S and 0 were nest tried for offences 
nndcr ss 213 and 214 of the Indian Penal Code, 
m that they offered, and took restitution of pro 
perty in consideration of screening an offence 
Tho trying Slagistralo eonmeted them of the 
offences chareed, holding that for the pnrpoaea 
of their caso Si must be deemed to be guilty of the 
Offtnoe of criminal breach of tmst On anneal* 
Held, acquitting the accused, that they coula not 
bo conncteil of Bcteenlng of the offence of cnminal 
breach of trust, when the offenco of criminal breach 
of trust had not been proToh Udd, also, that 
under the ciroumstanoes the trying Magistrate sras 
bound to proceed on the footing that no criminal 
broach of trost had hcen committed. EMruoa * 
SatraLaL LaLLvaiui (1913] 

I. L. R. 37 Bom. «S8 

' ■ ' i I. 218— //erbounaj a% o^etufer — 

" Aimliaee ” eomey uulki* rvssiay of Ikt 
nalurt of To the knowledge of the petitioner 
warrants for tho atrest of tho petitioner^ brother 
and a procUmation under a 87, CnminalPtocedoro 
Code, wero issued tho procUsiatleft bemg duly 
published at the house m which tho two brothers 
at joint owners used to reside On intormation 
receiTod the police intcrTiewed tho petitioner at bis 
house and in answer to enquiries he replied tliat 
hii brother was in the house and promised to pro 
dues biffl. U« then went lusido the bouse and 
after soma delay returned with bis brothets ton 
and said that bo had made a miatako and that it 
was tho ton who had oome to the bouse the tiicced 
log emuog On soarcli the petitioners brother 
was found hiding m the house The petitioner was 
coneicted under s. 218, Indian Penal Code H<U, 
that tho petitioner was rightly convicted. The 
ways in which assistance may bo rendered need not 
for the purposes of a 210 bo restricted to methods 
which may properly bo regarded as ejsedrwpeatrw 
or of a like nature with Suppbes of food or of other 
necessary articles Mircui 3Iu'< r Enrciton 
(1917) . . . . 21 C. W. ff 1052 


$. SS2^ 

See ChmiiAL PBOCininiB Code, $ 23t 
I. D. R. 41 AU. 454 
I g. 224 — Vlll^lJe ChoieliJar t/ a pofioe 

officer — Eeeape from eiulod^AMmenl A Chow 
Lidar cannot bo properly regarded as a police 
odn.'er wifim tie tonsis cl t B9, Ceimistl Proce 
dura Code, and escape from bis custody is not an 
offence render a 224, Penal Codo. Prata CBSiDBa 
ktrsDiT V Hschawali Choweidab 

17 C. W. y. 878 


IS. 224, lOff— 

Set Abbest by Pbitate Pebsov 

I. L. B. 41 Calo. 17 

U. 234. 225— 

£ee Resctte tbom IiAwrui, Custody 

I. L, B. 43 Calc. 1161 

IS. 224, 225 and 853— 

Set Wabbaxt . 3 Pat. L. 7, 493 


PEHAL CODE (ACT ELV OF iee«)-«o'«<l 

W. 225, 332— 

iSes Crimibax. Pbocedcbe Code (Act V 
or 1893), s 54 

I. L. B. 40 Mad. 1028 

B. 225B— 

Su B ISO 3 Fat. L.7. 103 


See Waubatt . 1. L. B. 38 Calc. 789 
I L. B. 42 Calc. 70S 

1. ■ Etcape from 

fnu^tif cuttodn— Defaulting co-tharer arrested under 
Koirast of TaSsildar — Ei/Ui of Board of Rerenut, 
r 8 tl (S) Act {Local) .Vo. Ill of 1901 (Umled 
Pnmneet Land Revenue Act), ts US, U3. US 
Where a Tahsiklar iHued a warrant under a. 140 
of the Daitcd Provinces Land Eerenuo Act against 
certAin defaulting co.aharcrs, and they were 
arrested, but sufwqucatiy eeesped from deten- 
tKMi Held, that this was an escape from lawful 
custody within the meaning of a 235B of the 
Indian Penal Cods Tbs Tabsildars warrant was 
not illegal because the Board had directed that 
process shcadd ‘ordinarily' issue m the first m 
slonceagaiiut tholsnbaiwr EnexitoBi GnuB 
SreanOm) L L. R. 32 AU. 118 


- IFurraef 


arrest— Actual retulanoe neeeteary In order to 
constitute an offence under s 2258 of the Indian 
Penal Code, something more is required than an 
evasiwi of arrest or a mere assertion by the person 
sought to be arrested that be would not like to be 
arrested or that e fight would be the result of such 
arrest There must bo positive evidence to show 
tbet the officer trmed with a warrant of arrest pro 
doced the warrant and that the person sought to 
be arrested resisted such arrest CstrsnoR o 
Auat HroAiv (1916) . t. L B. 88 AU. 508 

3. ■ - ~ Sieape from pt'^ 

</ a pereon itepneojici far failure to furruth 
eecvnSy to bt of good beAariovr Where a person 
cecspes fiom ]ail in which be was eonfined, under 
e. 183 of the Dodo of Criminal Procedure, by reason 
of his haviog faded to furnish security to be of 
good behaviour, bis connction should be recorded 
under a. 22SB, and not under a 234 of the Indian 
Penal Code Qseea Bmprese v KandKaia I h 
S 7 All 67, referred to EstTEBOR t McLt 

L L. R 43 AIL 18S 


4 . — RetcuUon of 

worranf o/ Civil Court and rtiitlanct (Acreto It 
is not neoesaary that a bailiff executing a Cini 
Conit warrant should in the first Instance show 
tho warrant. It U sufficient t^at he should apprise 
tho pervon to be arrested of the contents of tho 
warrant end ihow it if desired. The Sctebix 
TEBDUIT ASD BeMEMBBABCEB Of LeOAI. ArVAIBO 
V. BARODA KaJITA BlAJimDAB 

25 C. W. K. SIS 


1. 22S— 

Insult (0 Court— Exact words to 

be gitea— 

Bee JuDOHCxT L L. B. 3 Lah. 803 


—Intentional insult to 


tilbnj judicially— Appheahon for .. .. .... 

accost person in an application for transfer of the 
case pending against him made an assertion to the 
effect that the persons who cansod the proceedings 
to bo instituted were on tfims of intimacy with the 
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PENAL CODE (ACT XLV OF 1880)— (anli. 
t iZS-ccKld. 

oBicn trjiBg (he cue soil Ihei tberelore lie did 
not cxpoat e i&ii end mplttfel triel I1*U, fhM 
Ihore being no mtontion on tbe part ot tbeai^bmnt 
to msolt the Court but merely to proonfo a imtorer 
of hm eaeo bn VM not guilty ot an offenao nndor 
s 22S of tho Indian Penal Cade ^^H-Sitprett 
r AiMla khan, m$. 1> A US loIlOTed. 
EwpsRoa r Mosit Dnaa (J91C) 

I L. R. 33 AD. 234 
- - gg. 235 tfld S!43—ConMerJei» toiiu~ 


PENAL CODE (ACT XL7 OP 1860}-eo»/-i 
I ■- 8. £80— eoalA 

aeeoust of met conid not maVt out trbetb^r 
heat* irere stationary or moving but he thoni 
they were moring He gave whUtles but bef 
he eontd ilop the launoh, it came Into cofliu 
with two of the boats with the result that tb 
tonic almost immediately The a<^;BSed then ti 
» |Olly boat to rescuo the drowning pusengers 
tbe tunbea boats. JJrli, that under the cireu 
stances of the eato the sccusijd was not gmlty 
the offence under i SSH Indian Penal Code, a* 
conduet was nob rath or negligent within tbe mei 
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PENAL CODE {ACT XLV OF 18eo>-cenii 
8. 293— conftL 


PENAL CODE (ACT XLV OP 1860}-«>nAl 
297— M’lii. 


{ors and th« manager of a mill were pro«e«u<ed 
and coarictfd under e 290, Indian Penal Code, on 
a complaint that the working of the mill] was a 
naisance It apwartd that the propnetore were 
not ccaideDtsjn the looahty and there was as alto 
gation of any abetment by them ffeli, that the 
V general rule is that a principal is not cnnunalfy 
answerable for the acts of his agent Speaking 
gen'-rally the person liaWe where the user id! pn 
ruses gires nse to a nuisance is tho occupier lor 
the time being whoever he rnay be and we ccm 
victioT of the proprietors was bad in law BnaUTI 
BacsAS BiswiS r Barns^ Pau {1918] 

22 C. W. W. 1062 


g 292— 

See Obscene Pcbucaviov 

1. L. R. 39 Calc. 377 
- 8. 295— ‘‘ De^fe * measiaj — Hao- 

presence o/, luide a toutpte, leheiler defile 
frint The presence of llooihans, a mb caste of 
hidras, whme status is e<|usl io if not bigner than, 
that ofNairs, in such portions ofa Jfmeta templeas 
are open to non Brahmans, is not a ‘ cleSlmmt ’* 
within 8. 293. Indian Penal Code KrTrifUAUi 
IfooTOAK V Rama pATTAk (lOIS) 

1. L. R. 41 Mad. 980 
' 8 . 286— Diil«r6i« J <t religioue aseeeiMy 

—Ittlifiou* pmeenen on a fiijAieoy—Corrytng «/ 
/fogs to a temple. IVhere certain Lodhas, who, 
mth the sanetiOB of the public esthorilice, bad 
been oarryise Sags to a temple m procession 
tbrongh a puwo street, were ettseked by persons 
who objected to tbe proeee«ion. lltld, (bet such 
attack constituted a diiturbaaee of the perform 
anoe of a religious eftemon) punishable ooder 
e 296 of tbe Penal Code E^pibob t Mxsrr 
(1911] . . . L I. B. 34 AQ. 78 

1 1 eg. 296, 39— ttortktp, i iUrb 

anee of — KcJsntanty," nttoaisa o/ It is not 
necessary tor tbe purpose of s 296 Indian Pcoel 
Code, that the accus^ should have an active in 
tention to disturb religious worship It is suffi 
Oient, if knowing they were likely lo disturb it by 
tbcir tnnsio they took the risk and did actually 
cause disturbance It is an oSenco under a. 296, 
Irdisn Penal Code, to pass a^osquo with diosic 
eo as to dibtnrb rcbgious worship earned on dunng 
hours noliBcd therefor 6 79, lenal Code, cannot 
be pleaded in such a case J/afitiufCAcffs v Jlepen 
Satb, t L. P 2 3lo4 ffO, followed. SueifrroTii * 
TAe Queen and Poniiusotem.v v TA« Qiieen, t L B 
£ Mad 2C3, followed. iTiiuo I’nosscrron e 
Banxu Bseriiua (1210} 3, L. R, 9t Mtd. 92 


8 . 297— 


See Gkave Vabd. 


I. L. B, 40 Calc. 549 

- T/trjKUl O* <1 l^nel 

pound— PwajAing tiptMriof yremuJ—Juiel osnser. 
SVbere a person entemd upoo a prove for the por 
pos" of deniaresring bUlliAn- Iter- in swi to d >eg 
so dug op certain gravr* and exposed th' boiws 
of the persons bared there 5a spile of tho r-mon 
otranees of the relAtions of the bnrinl pcrHits 
Uild, that he *as propcrlv c*in\ cted of an olfraca 
•under a. 297 of the IVraf Code, and none the Jesu 
because ho happened to be part owner of tbe grow 


^eeaSmpreee v Sabiait, I. L. B IS AS. 395, 
raeiredto. Ejifebok c Ram Pbasad(1911) 

I. L. R. 33 AIL 773 

^1 299— 

See 8 SO-i . I. L. R. 43 AIL 302 
— ■— gj, 299, 300— OrKtJtwis iurf eaaeinj 
smcotiseiOKsness — Uanijing on «MO»«to«s person 
Mieney htn tobeieoA to eereee an offenee. — Bcirti 
sn coasegvsnce, loAefAcr cufpa&le Aomienfe Wliere 
an accused struck his wife a blow on her h°ad 
with a {doughsbato which, though not shown to 
be a Uow blrely to c»d»o death, did la fact render 
her unconscious and Labeving ber to bo dead in 
order to lay tho foundation of a fsUs defence of 
snicido by banging the accused hanged her on a 
beam by ts rope and thereby caused her death by 
atrangulatioa. Held bj the Full Bench, that tbe 
accused was not guilty either of murder or culpable 
homicide not amounting to murder TAe Emperor 
» ftofi Sordnr J3 C H M 12f9, followed. 
Palawt GoD!^>A^ 1 Esipekor (1919) 

L L. R. 48 Mad. 547 

-88 299, SOI— ifurJfr— faf^Rfion Jo 

hit one person, tef ifesJ^ of anolAir aeljony eavted. 
\Vbcte a person intending to kill ono person kiUs 
another person by mistake, be is as much guilty of 
(Durdcr a* if be bad killed tbs person whom ha 
intended to kill PMe Proerevtor r JfveAunoeru 
Snryanaroyana Utorfy 13 Indian Cant S3S, and 
AynttOofttCaer fT EngUth Itep SS3 referred to 
EurEBOitf J80U(I916) L R. 89 AIL 131 

800— 

See s 290 I L. R. 42 Mad. 647 

I— 8. 800(3)— Coising dcoM— ^mgfe 

(towijl On iron lAoif sJicb— C'idpatto Aomicidc no! 
anoiieliap to murder The accused and the do> 
ceased bavmg quarrrUrd, Iho accused took an 
Iron shod stick anj struck ono blow on the bead 
of the deceawsi which caused his dialh. The 
accused having bern icniictcd of murder, appiwled 
Co the Ifigb Court fliftt that the offence com 
mitled by ibo accuseil was not murdi'f but culpable 
booiicide not amomlmg to luunlcr, liocansc it vras 
possiblu that tbe flow he struck exceeded in vlolcuco 
the injury bo had IS iioeat Iho inomeiit of striking 
It EwPCsost bArOABEafv (IDID) 

I. L. B. 41 Bom. 27 
U. 300 (1). coa- 
tee ViBopR L L. R. 37 Cafe. 315 

81 . 300 and 8W— 

Oruwue Anri— 

Murder — Culpallc kometde *i«f iiwumirfi"? to 
murder— Fatal atinuU coninitt'd by Uxn* fyrniie 
ocliay laconrcrl 4 dirpalo having sud Icnty aruea 
coBoccTUOg the cutting of a sngarcano ccop, three 
men arui^ with fuJ'iC attacked ono of the niea 
srbo was engage f fn cutting Ihn crop sod bnsC hurt 
ao acwteiy that ko diiat, his skull being broken In 
threa place*. A rveibew of the man atUcfced. 
baTtog bis lain with hmi attempted to rowmo bis 
nsclc. and al>o n-ceivial con>idrraUe Ujnriet 
Jllld, that iho cffeni .0 of which th* sssailsnu Went 
guilty was not tho mere causing of grievous hurt, 

I It cuifnUa bomitido, which. iiCrwetcr. might to 
tbe ein-tuakUaccs be considerol as not aicoimtics 
toiaiirdet W ihcsppiicaiSonof oxrcp. 4 ofa SM m 
tba iBiSan renal L«la Emperor r-CAend-ia Singk 
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DIGEST OF CASES. 


{ 3242 ) 


TESAL CODE (ACT XLV OF 
IS. 304 in 4 32 J— «oiW 


PE 5 AL CODE (ACT XtV OF 1830 )— w-fi 
SlT-^onrA 


othcrviir, do not tcmvaate or kbite mfrrtj by 
re»son of tho draib of th* eompfiioant ortbo 
prrson injared S 80 of the Probate and 
Admimitratioa Act ha« no application to a 
■crtmlaa} proaecutioa and there i« BOthinf; la the 
Criminal Procedure Code in support of (he pro 
position that the death of the person injarcd or 
a! the cempfaisant of itsilt causes the proceed 
id;s to debase It >9 a mistake to tpe^ of an 
ofience as a purely pericoal one. tmf^rvr t 
Sylfiti (I h It 31 All end) and Ar,s.l*<i 
Frhtrt Stn T Corporation «/ Cofeut/u (I L R) 
SlCaf 003 (PR) referred to, also llahhurt's 
Laws of rnpland, V olsiue I.V. pa(re 23d. dfizssa 
Si'cn r Cbqws 1. L. E. Z Tjih, 27 

- — IS. 204, 32!r— tssisf’ comm tt/J /y 
firte persons oriMriftnrt fat Ins — /«r«»t*os — 
ho rictdi-~C T4troat hurl Three person* attacbe-l 
a tciurth sri'h I'lhu and drsth ensued ihroush a 
fracturo of the sLiif] of the person so attaitoi 
There srss. ho»-et-rf, no e\ i lento to «ho» that the 
common mteniion of the as->*i'ants «a« to eauso 
<le*'h or rhieh of theio 8etasjf> sfm..l the bloir 
ntj h fractured the skull of the deeeiicJ IIAI 
that the oflenee of which tho assi tant» a^re cuilte 
was that of fsmlng priecous hurt and eot that of 
cull sUe honi eide net tniountinc to monicf 
Eminor v Ihli S*ej(, I I It .a -tff 2»?. 
folfonel Eumoft e rrnilu' '‘ivrw /1*)17) 

t. L. R. 40 AU 103 

1 . 304 A— 


hce Custso ccsTii CT r«‘<ii ok se<u 
GBUT JCT I L. R 30 Calc 8 S 0 

C'lttluVMtA of nmjio iniltr m </<uli*v "'Ih jmiiw o'S 
dr«y An uncinMitiml pir«H> who ««• lO chtrjre 
of a disfK’a*4r> attached to a miK at ign Sad so 
irake up a ciuantite of ^tiiiuns mUtiire (or rates 
of ferct lu aent to a e<ipl>oard where non 
jio>« ciou* roeilieine* were sijnow'l t-> *>• kejd 
an! took therefrom a bottle wiih an eitwlo wean 
per tnarkol •' Jigison ’ This wrapptt hetaeoff 
and threw away Tha bottle itscU was UbelhsI 
' tlnehninc hidrochfon le Uit withrmt regard 
ir^tKls and apparently liecaaae th' re waswttfc'O 
llan'C lelween this little anl andhrr in wbKh 
q un.s* ludrochofori Is was kept ho oadu t»p fie 
entire content* of the lolll- as if »S hal •■een 
<l<iinine The re-jit wa* that ssTen patients ibml 
/Mi, Chat (he eonrpMifldcr was rishtlj rtittnct''! 
tft'ur* 30J\ofthefadiinIVnairi.V kJrrlruB 
e Itshocxi I, L. R. « AU ST 2 

— I . t </ 

/ft??. thati-ersonaaoUvrlrasMstinif a Hindu wi l«w 
in beconun;: aariK are (millir of the oPeneeof abet. 
lUt-nl of aoicide as detinml ui a. S^J of (he Indran 
Penal Cwle FiiriBop c l.tH D*TaL (19131 

1 . X. R. SO AU. » 
————I. 317— trpossre rraf-isi&e*! 
ckikf ty It pttKB Asri*9 core «/ il—f’rr 
KHit n etiJd /or aio^rfoamj if * * •* 


*>&«Wsd 


Accused So. } haring tpren birth to an (Ik'aftrtisst* 
Chil I gtre l( to her aiiter. arceawt >a 7. srslb • 
>!*« to ditpoie ot it aecretir AoeuK-d Nft. S 
accwdinclr carriad it by a rai)*«r Irsto *e| 
abanleni>t It In a waMsbl class cemipartwent. Oit 
theae (scti BiCvUsed S'* “ was chaTkisl with an 

cffwiee »nJ*" a. 317 of the IoJi»n f mil todej 
And aemted No. i with has isg al>eltesl the ofcitct 


under «a. 317 and 109 Of the Clode Tho Session* 
Jiidg;e acquitted them both, tho aociued No 2 ca 
the ground that ahe had not the care of the chili, 
and aceneesf No 1 on the grounl that as no pmi. 
«p*I offence hsd been eoauaitted shg vooli not 
be guilty of abetment The Govenunesit haring 
appealed HeUI, reversing the order of scquitla! 
that both J)io aocuaod bad committed the oljcneos 
with which they had been charged Eupehob p 
C aim (1910) L L. R. 4l Bom. 152 

— 323— 

5«« s 71 . 1. la R. S9 All. 623 

>ce • I L. B. 2 Lab 27 

Fee s. 33: J L. R. 37 AU. 353 

See Bamirr I. L. R. 42 Calc 313 

S«* .ArpctLite Oocwt 

I Iw R. 33 Calc 293 
S/c CaivuraL pROCinrsB Ckrnc, 1S94. 

I 473 8Pat L. 565 

- III DrotA of permit isjarol 

— ftalcmCPt rtf pro eeJiag* — Prv6otcatd /diuntt. 

(mtio* 4c((l oflill),* W 4 enmiaal rit>B«ti 
tionuoders 373 of the Indian Penal Code does not 
abate by reason o( the death of tho person iO|yr<«l 
Tlie words to rrosocute any proceeJ 

in| me SO of ths. Probalo and Administrate n 
Art do not tr/rr to cnmisaf prosecutions hut to 
ciTit actions on]\ RimohenaT f mneror (/9ff) 

40 f ( ms {Purjil) and ioJAri y fw/eror 
{I0t9\ / r ‘97 (Fssjiti), diMenCeil from 

MnuMutb Ibhaiiiw Sahib i biuiB Datoop 

(19-M) L E. R. 44 Uad 417 

— ■' ■ The petitioner, a 

Dadid vf (lie 'small faunB Conrt Caloutta, was 
entrustrd with the esecotion of a writ of poiwes 
lion which requin-d and authensrd Kim to gUm 
possession to ihe Uccreo holder of certain premiiea 
in the occjpaiion of the judgineDt drltor On 
the oom| taiat of the ju (gruent d*btor * wife (he 
pettilcmer wu placed on hu trial on the slle^a 
tion that be e»u lit hold of her br the hand, 

/ rfCiMy dragged her out of fho boeer an I j u»h“<l 
her an I when m eonwniienre of the p««b she 
(cH (he j«.(«i iner kiekesl her *> jeicuftie after 
the •'ccorwirt' ll o eonipjaioaui sent Ibn i‘eb bet 
husband a letter of coiaj Umt lu the t).aita and 
•uV«r»lJentJy a compUinl rusle either b\ Ihe 
cuai|d^aaat or h'r hoabanl was Jolyed sgsinst 
the petitinnrr at tho Ihatia The 5!ag>*tr*i* Ip 
coneVting the petitioner enders 373. In I sn I cnal 
Oafe. (rutwl that in j ulling ordrjMtng the pitti- 
pfa pant nui of the bou<e, be pustiesl or /'ri»f (>er 
Irom him in sneh a manacr as to ea jm her t > (ell 
ami to tecelco the injuries f «ui4 oa her eltowa 
and knee He further found that the petitl «>*r 
did oot drtiberAtele kick Iho eompUlnsnt tut 
Doireitbeless h<l | as fAI<r*s ‘ 1 ihiak U qalle 
pnsnbte thai on seeing her Ull, be vent Bp to 
aeerrtaiD what I id bspi-eneil to her ani Pudio-1 
bee moM* (h*n one* wiih hi* foot to male h»T 
rise /Ml (witkoai dee'lieg wf/rtler lf» 

C >*<s.ORS ot lie toel ib towwon fjiw er tb* 
l» ot Cltll I'rta'e.lAre were apphcatki to tho 
wnt In Uoestloo)— That nnd" tb* p'OTuna'S 
«I either law In the stteutlon of a writ «f ji-wses. 

B> ift a eras mah'e iSegrea of (nrra nay ts> used 
in OTler io e*eci (be reau'hl vf person* )«usd 
b* tbo ifecrro an'l refusing to vacale. Tbat Ctt 




t 3^45 ) 


( 3246 ) 


f ENAL CODE (ACT ZLT OF 1880]— 

s SS6 — ecoiii 

Lum&n life ot the penonsl eafetj of othera The 
Kedicsl evidence addoecd at the tnal ehorcd tliet 
the defect m the eyesight of the accused vras not 
Very much and that it would not appreciably m 
tcifere with his efUoicncy as a driver The Uagn 
trate having convicted b'm of the efTecce charged 
the accused applied to the High C»rt HeM 
setting aside the conviction and icntcDce that it 
was not made out that the accused if he drove hie 
car withoufweanng spectacles would he aotmg ao 
rashly or negligently as to endanger human life or 
the personal safety ot otbera iitPEitoB v Abiv 
lIiBZi (1918) L L. R 42 Eom 290 

■ ■■ tS. 837> 338 — ITvrt ettuti bg roAeeti 

or neghgentt — Haliit—Ptfformaree of eye optraltoa 
unfh ordtnary Ktaori — Aejlect of ordinary prerau 
I am — Paiit^ 1<H4 of ej/t-tijit The accused a 
Hakim performed an operation with an ontouy 
pair of scissors on the outer side of the upper lid 
of the complainant s right ej e The operatKn « aa 
needless and performed in a pnmitive way, the 
most ordinary prrcantiosa hclng entirely neglected 
The wonnd was autnred with an ordinary thread 
The result was that the eomplananta eye eight 
vraa permanently damaged to a certain extent 
The acecaed was on these facta convicted of au 
offence punishable under ■ 338 of tbe Indian 
Penal Code Ho having applied to tbe Hisb 
Court l/elJ that the accused had acted rashly 
and negligently eo aa to endaaeer human life or 
the personal aatety of others i/elJ aleo thot the 
act of the accused amounted to an offence puaisl 
aUe under i 337 ot the Indian Penal Code since 
there was no permanent privation ot the eisbt of 
either eye in conseiiuenco of (he operation Ifbero 
a Hakim gives out that he u a sK lied operetor 
aad charges considerable fees the eublio are 
entitled to the ordinary precaot odi which airgi 

eal knowledge regerds a* imperative To ocglwt 

Buch precautions out rely is negbgcnee such a« is 
contemplated by the criminal law EurnaoB » 
Qcuai Hcdes Povjxtu (1913) 

I L. R 39 Bom 623 
f 339— IKftWj/xl rwlraiar ir»ar nrcei 
•ary to eomlilule The accused placed a lock on 
the outer door oi complainant • house intending to 
prevent and thereby prevent ng his m^resa lleU 
that the offence of' wrongful restraint was estab- 
lished although the accuaod were not pbyacally 
present to cmforce the ohstruction There u 
nothing ui s 333> Criminal Procedure Code which 
requires the physical prcscoce of (he obelrocfor at 
tbe moment of prevention ABruoaouoxB r 
EuFEBon (1910) I U -S 34 Kad. 847 

I / 241— JUsVniinJ ojyon a iranlia oed 

diaordtrly ferton — Common Lou of roghto^— 
/IppitCnhilily to India A private citizen baa the 
right to arrest under the Common Law any person 
as to whom there la reaeonable apprehensiim that 
bo will commit a Ijeach of tl c peace Titno/fy v 
£imp«im, (IS35). i L J (lx ), SI and Qmtn r 
LigH (ISSJ) 27 I J (11 0,1 referred to I* 
Tt BasusWAMi Asritc (19211 

I L. R. 44 Mad. 813 


Teiant 

1 banog prevented a tenant of bu wbo 

was lioidmg over from enfenng the demised pro 
tniseo, was cmivicled of wrongl^ reetraist (as 341 


PEHAt CODE (ACT X17 OF 1830>-c<m&f 

S3 341, 109— «”d(f 

and 109 ot (he Indian Penal Code) On applies 
tion to the High Court under cnmbal renaional 
jnraidicfjon Held that the accused was nghtly 
convicted inasmuch as the tenant holding over 
had, in India a position recognised by the law 
and had a right to retain piosiioasion of the pre 
mises ho occupied even agamst the landlord 
hiniaelf until dispossessed in duo course of law 
Empebobv Hah GcUMhUHOjiBD (1918) 

1 L. R 43 Bom 531 

■ 343— 

See 8 107 S Pat L J 129 

iSee Rronvo I. L. R 4S Calc 78 
Set WsONOVOL CtoxVCeEMBVT 

L L. R. 47 Calc 819 
- a 343— irroay/al coifimmenl—Deien 
iioa of proetiMu in brotld Accused No 1 wbo 
had a woman fn his keeping at Kolhapur brought 
her frorq Kolhapur to Bombay where ho kept her 
ID the brothel of accused Ko 2 There she led iho 
bfe of a prostitute her movements wvre watched 
and a guard was kept at the entrance of the house 
She was occaaiouslly aljon ed to go out of the house 
ondereutvcillance Itappcaiedthataccusedho 1 
bad on previous occtsious suppbed women to 
accused No 2 litli that on theso facts accosod 
Nos 1 and 2 were both guilty of the offence of 
wrongfully confining tbe woman Exrzttoit t 
Bavoti Css4><;u (19(7) I L. R 42 Som 181 

1 353— 

Set e 99 18 C W K 613 

See s I$3 1 Pat £ 7 539 

Set Benoai. ScBVEir Act 1873 

2 Pah L, 7 18 
Set CnisrrrAL Paocbdcab Coob— 

e 64 (f) 1 L. R 38 AH. 6 

8 7o 2 Pat L. 7 43? 

6‘* PtoTixo L L. R 41 Calc 833 
Set Sbabcu nr I*ouca OfftCEiw 

I I.. R. 41 Calc 281 
8<e IVABB.t'tT or Abbest 

3 Pat L. 7 493 
- — ■ ■ ■ ■ one act coastitutlag two offeneea— 

See GcvEBiL CLxrsES Act 199*, s 20 

1 Fa> L. 7 373 


a 360- 

fu a see L L. B. 43 Bon. 301 
See CannvaL PnocEOCBE Code (Act V 
or 1S98) u 423 439 

L L. R. 37 Mad. 119 


. — g 361— Lavf I ffanrdian — i/indd 

bv> — \eaTt*l major mole reiil it rot ntftewUy the 
Umfol IT ordiaa of o female mi»or The only 
parsons baviog an absolute right to the custody of 
a minor are the hither and the mother of 

tbe mmor No each right exists In the person 
who happens to bo the neared tnaior male n-lstlTO 
of the minor and such a relationship would not 
In law be a defence to a charge of kidnspping a 
mmor from the custody of a d* facto guardian. 
EstrcaoB r Sitac I^asao i 


L L. R. 43 AIL 148 
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DIGEST OP CASES. 
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PENAL CODE {ACT XLV OP 2860>-et.sA? 

■ ■ U. 886. 388— — Lav/vl 

gtrerdianthtp A g'ri nadcr (he age o/ Ifl 
was eentby her lather to cany food to the hunoctts. 
She new refumed homo ShortJy ^tenrarcie «lw 
trat found in a Tillage not far from her home in the 
oonipanj’ of tiro men of the tame eaete She was 
then dreswi in hoy’s clothe* and hatl Lee hahr cut 
•hori The Itto men oOered so csplanaii^ as to 
how the pel caroe to he with them or why aha vaa 
diapiised that both the men m whose 

cusiodytheprlwaafoundwero properly emvicleil 
nnder a SCO of the Indian Penal Code Emperor 

T Jethn AethoOi 6 Bom L R 733. fblloired, 

Emtebob i Habkesh (191S) 

I L. R. 40 AQ. 507 


A low caeto girl left her lawful guardian of her 
own free will and wbaequently met the accused 
Ewaz All and lired with him for some time Later 
he made her orer to certain persons who, repre 
senting that she was a member of a higher caste. 
Induced a member of such higher caste (o (aka 
her m marriage ond to pay money for her >n fnU 
belief that sQch reprcsenratlon was (me f/efd, 
that Ewaz Alt was neither gnilty of an oOenoa 
under i SCO of tie Indian IVnai Code atasotneh 
a* ho did not take or entice her anav from her 
legal custody nor of an offence ondsp e 37> of iho 
said Code Kmg Emperor v flrtw Chatiitr, f2 
All L J iCSt Etitprutof Sri Lai, I L B 
i yfff 094, followed Am? Emperor t Jtiha 
A (Ilf so, 0 ilem L R 733, referred to EMPERoa 
t Ew** Au {1015} 1. L, R 3? AIL 624 

~i 370 — Exj/ta^andtetli.’tff at atirre. 


TENAL CODE (ACT SIV OF lSe0)~M>Hd 

I. 873— conW 

the porpoae of prostitution Queen Empress t 
Siatkk Ah (IS'O), 5 Hail II C 473, referred 
to E^ESOR r SlUalS75DAttBAI 

1. L. B. 45 Bom. 529 

SJ. 378, 380, 411— 

See Covpicrrov 3 Pat, L, 3, 354 

«, 379— 

See Aora Tekatcv Act (II or 1910), 
a 124 I. L. R. 83 AU. 40 

See Betqal Texatoy Act. 1885, s 71 

1 PaL L. J. 239 
See Crivixal pHOCEDtniE Cope (Act V 
or ISOS), es 597, 123 

1. L. R. 37 Bom. 178 
- Eerttini a 


trhnt emciitli lo The appcilanta in theea casei 
•were conTicted by Scerioni Court of North Malat«r 
ander a 370, Penal Code, the eccont appellant 
hariDR been found to hare lold. and the nrst (o 
haTC bought, ft ^fftvftn named redan ae ft tlftro 
The document recording the ftbore transection ran 
at lollone — ‘ I execute to you end giro you Ibis 
day tbisjenman deed giring you 'Velaodis aon 
Fularan tellan with hie hein 17, e nim that 1 
received from you in cash to day is teit nipce* 
For this sum of tch nipees vou shoiiVl get work 
dono for you by the said V cllan and his offspring 
that may come into being as jour lenmom, and 
act ae you please ' On a difference of opmfon 
between Aboib EAiini and NarirR 0/, as to 
vhether the and tranaactioR amounted to aa 
cEfence under e 370, Indian Penal Code I/tlJ, by 
Atlixg, J , that the (ransaetjon m qortbon was 
a sale of \ ellaa and hia o&spnnc as mere ebattle* 
and that the appellants were guilty of an offence 
under a 370 1 enal Code E»Mprc«s oj Inim » 
Ram Kvar, I'L, T Z 4/1 725, and Joiinuy Qj«n. 
Im}tes> / L,R Jl Had 277, referred to Kdbotii 
Mammad e The King Emfebos (1017) 

, I L.R.Al aial S34 

* 372— 

s SOS . . I L R 37 All 621 

————*. S73 — Oltamiag pottetfion of a 
ntf^er girllor purpotesol projdlulioii— TAird porfy 
Sf'rf wof n«c<«<tn/jr dispose cl a rniacr girl To 
conslilnte an offenre punishable under « 373 of the 
Indian Penal Code, 18C0, itianot nemsarj (bat the 
possession of (i c minor should be obtained from ft 
thirl persoru It is enough if it is established that 
tbesccBsed In lact obtained poserssron of the 
Elinor with Intent that the minor shall le uaedfor 


lay ihtHgt at isttficr e Liidmn tihcn Ihefl In order 
to conyict a. serTant of theft under s 379, Indian 
Penal CVide, for baring cut away some bambeos at 
Che order of hia master, it must be clearly ebown 
(hat he (the servant) knew of the dishonest mien 
thaetbiemaiter JlariSfretiHoliy Tie Emperor, 
9C IT /f.97f. followed RApnAllAimABpARABl 
p Tub hiso CiiTMsoa liom IS C. W. N. 414 

2 Theft— Removot 

of gootUfrena pertontevtlady— Larceny In order 
to constitute larceny there must be an intention 
to (ele entire dominion oi ee the property i « , tb« 
taker must ’intend to appropriate the propertj 
to his own eso, but tlirre may be theft without an 
intention to deprive the owner of the property 
jietrainenlly Hen'e, whera a jierson anatched 
ftway some booki from a boy as he came out of 
ecbool and told him that thev would be retunen 
when be eame to his house IttU that the offence 
ofAhett bad been romnitted R r Dieiiaeotij 
R d R 420 Rioionno katnar Patm r Cdojf 
Sant, I L R ZS Cah 669, end 0««n Emprefi t 
Agla J/uiammed Taref 2 L S IS All SS, 
referred to EatrsBOS v Nacbse Au Khar 
( l!»li) 1. L. R 84 Alt 89 

3 - ■ - - Theft— Elemeuli 

nreermrytoeomeli/tite ogenc^—Rtmcmil of prorerly 
t» eetertieis of bonk fife ehiim of rtglU To sustain 
ft conviction under s 370 it is necessary to prove 
diahooesl intention to talce property out of the 
jKnseamon ot another person Consequently when 
property h removed m the assertion of a bom! fide 
claioa of right the removal doe* not constitute 
theft "ITie claim of right must be an honest one 
though it may be unfounded in law or in fact 11 
the ctaiin IS not made m good faith but la a Bsore 
ec/aarahta nretenoe Co uAfitiw or tolorp peofoaflem, 

.. — .« 1 .. . j.»— e AHrAjr Au t 

B 44 Calc. 66 

B C. W. N 1270 

4 — — rieft— Bombay 

ZaadRetenoe Cede (liomlny Aelt of fS79). i 154 
—Attaeiment of buljahti for nun jogment of tana 
reKHue— Ao "rivnf etimre of bogalutt—Renjofal 
of bPffalott by lie%T oinier»—-Ogenre On default 
in the pajment ot Uml tevenne bv aectised Nos . 
andSttheUamlaJdar went to their bouses, made a 
pnaekiiaiHa, declared that their buffaloes were at- 
(ached, and forbade (he arcused (o remove tfrei 
Kotwitbatanding this, accused Nos 2 and 3 removed 
(be bsffeloea at (he jnilifition of accused No 1. 
Forthuact, accused Nos. 2 and 3 were convicted 
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officer trying the case and that therefore he d«d 
not expect a fair and impartial tnai tteli, that 
there being no intention on the part cl the applicant 
to insnlt the Court but merely to procure a tra»»fer 
of his case, he eras not guilty of an offenee nnder 
*. 22S of the Indian Penal Code Qaeen-EmFrtaa 
T AbiuOd Khan, ISOS, W A* 115. toUosred 
Empebob c SIcmi.1 Diun (1916) 

I. U B. 38 AO. 2S4 

H 835 and 243-Coun(er/eU otfiaa- 

Falhrr and a«n, preeunpiioB A) to pO>«e>io* It 
II not essraual for coin* to he oonnterfeit that they 
ahoulil he exact resemUanca* of genuine eoioB- It 
IS sufficient that they are such a* to cause deoep 
Vvan wad ta pvtcd fax yeiinit. tjfhete 

father and son Here accused of b^ing m possession 
of moulds for the purpose of nsing the seme for 
making coontcrfait coins and of being in posseeaieii 
of such coins, and there sras evidence to shov that 
the fx*h'r looked after the family cultivation iriiile 
the son exclusively attendod to the shop, in the 
verandah of which the moulds and ooins were dis 
covered, and n was also shewn that the father was 
never eeen m possession of the moulds or of the 
cennteifint coins, ffsld, that tbs ordinary pre 
imtipVion that tbe tblnst in tbu bouse ot a )e>At 
Hindu family were in the poisession of, m under 
the aontcol ot tbs managing m«n^, IaA been 
rebotted. Amt Sovtn v Krvo Eurgaoi 

4 Pa‘,‘t J. 525 


-I. 843-"' 


Ami 23J , .4 Pab t-V. 525 

S« CocxTsasitT Coiv 

IL le B. 4t:eaIo. 477 

•———t, 898— FoMMS'o a o/fatw 
fnisul— Attained— Crimiii(itFr««dure<ode, * <3$ 
— Pim lies. It being m evidence that In the village 
where accnsod earned on the husinosc of a cloth 
seller the usual standard of measurement wax 354 
inches, it was hdi, that a eonvictioo under a 260 
of tbs Indian Penal Code m respect of the posses- 
sion of such a measure of length oonld not be sns 
taincd. ifeZd, also, that the High Court will not 
as a rule entertain a refcienca by a Smsions judge 
having for its object the reversal of an auqaituC 
xiheia tbe Government baa Tight cl appeal, mors 
parli..ularlT when the matter is one, such *s a 
qucMion of comwl Weight* end measures, in srhich 

•K. n ,,jy beeonsiaerod to bupsouUacly 

f. Habsk CiiAun HAhWSHi 


interested- Eurxa 


(1917) . 


L L 1 


IS. 898, 890—3 

Sti PoBLio NtmiKc*. 

I. L. B ';48 Gale. 515 


Art s. 183 . L i:..5{.'3S Mad. 608 

Stt Msnius Cnv Mumcival Aot H« w 
1904), a 3W I. t. E 41 Mas. 844 
. *• 880— B<wA and neaUftni ad, fnnf 

S*d drqrse «/— Contrstulory 11 ( 5 !, ytnc*, iow far 
1 . «x for eoewirtahou—ieideMe. tenaicr. 

bf iht U,jh Cmrt 1% rtntion. Tbe ae. 

I*®"'!' 

wming op ^rlver la a moonlight night, b tU 

nsrr at deep water eome eonntrv boats wtn 
mooted having eo UgbU In them The accased On 


FEBAL CODE (ACT XL7 OP ISeO^-wiifd. 

— — (, 880— tonti 

Bccouct of tnist could not make out whether the 
boats were stationary or movinj' but he thought 
fbey were moving He gave whntlc* but beloto 
be oonld stop the launch, it came into collision 
with (we of the boats with tho result that they 
sank almost unmcdiateW The accused then sent 
a jolly-boat to rescue the drowniag passengers of 
the sunken bo.sta Held, that under the circmn- 
stances of tbe easo the accused was not guilty of 
the ^enee under s 2S9, Indian Penal Code, as bis 
conduct was not rash or negligent within tho mean- 
ing of that section. To support conviction under 
a. 2S9. Indian Penal Code, it must bo proved that 
ibe imme^ata eauso of the accident sras rashness, 
or negligence on the part of tho navigator. In 
considering the question of degree, tbe question ot 
coxtnbutory ne^igence has also to be taken into 
aceouitt. not as a defenoo to the indictment, but 
Jot Ibo pnrpose 0 ! determining causation and fixing 
a nmsuraof the liatubtv of the navigator When 
the acensad nangator did all ho could to save the 
aitnalion tmt could not avoid tbe tolhdon, be 
would not bo guilty under s 289, Indian l*enal 
Code. The High Court in reviiion went through 
thn evidence to decide whether the rashness or 
necligeiwe was proved KanotB Att Skbavo it 
Biargnon (1911) . . 15 C. W. B. 835 

. , , ... t. 8S3— Ohsiruelieii, Mssittj «/— ITV* 
tier luuitara to proa any pnrtieiitar ladinduaf 
ohetruefed. Wbere tbe evidence showed that an 
ebMraction placed on a road must nweisarily 
prevent vehicles from patsing at all and foot pas- 
•engers from passing wiihont ineuavonienee nsf^, 
Ibxt It Is a necessary infsrenea that panont were 
obstructed and that it is not necessary to oxpreialy 
prove that any spacifie individual was aotnaUy 
obstructed. PA' Qiwrav K^ddrr dfoidin, I L, Ji 
t ifal 2S5 not followed Oieen-Empress v 
reerasps OAefTi. I L K SO Mad 433 commented 
on As Vsvxabfa (1913) 2. L. B- 33 Mad. 305 
——as 883, 114— ObsirxciioB »•* pablit- 
mg — Tag rhop ea a i/rtel-^Sxi,itlia/t of togt re 
tte stop mnd3ie~Celkelton r/ eroioi of persons in 
s(r*el~j0bi4rue(>en The accused who htl a toy 
shop ID a public street, exlabited m the window of 
tk* shop overlooking tho street certain clockwork 
tors during n DiwalJ festival The vosutt of tbe 
exhibition was that thousands of people collected 
on the roxl to witness tho toys* there were 
dangerous rush** in contcqnence, people were 
knockod down and great obstruction and danger 
wer» called to thosj nsing the road On these 
Inets the accnsod were eonneted of ©‘fences punish- 
ahlo wndst st. 233 and. lU ot tho Indian Penal 
fktde BM, opholding the connctloo. that there 
were obstruetlon, danger and Injury to the persons 
usmg the pnbl'O way, which amounted to a public 
nidsviee, and that theefficient cause of (be nuisance 
was tho a*l ol tbe a-cnscil. Ordinariiy, everv 
•bop k^psr h»» * right to exhibit his wares m any 
way bclikniA Vbi* sbop, but ho must eien-ise Ibe 
tsgnt so as not to cause annoyance or nuisanoo to 
the poblic ylUomsy Oraerol V Brigton and Soie 
Oo-apcraltf fiupjrfy Associutwa. 11300] f CK 27S, 
firiiowwL Eutebob e Noob JUrombd (1911) 

L L. B. 35 Boo. 393 

1. 29Ct— 

See a 263 . L L. B. 49 Calo. 615 


Ziabtifye/ prisetpaf /or «( 0 / agent. Tho proprio. 
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. ' » 293— ctfnW 

'tors and the manager of a null were prosecuted 
tind coancfcd nnder t 290, Indian Penal Code, on 
a complaint that the working of the miO was a 
nuisance It appeared that the proprietors were 
not residcntsjn the locality and there waa no alle 
gallon of any abetment by them fftld, that the 
general rule ig that a principal is not criminally 
answerable for the acts of Ins agent Speaking 
generallpr the person liable where the user of pre 
mi°ea gives nse to a nuisance is the occupier lor 
the time being whoever he may be and eon 
mction of the proprietors was bad in law BiBncri 
Enrsis Biswas r BarBAV P^si (1918) 

22 a W. N. 1032 


1. 292— 

See Obscevi Pcblioation 

I. L. R. 39 Calc. 377 
•' S. 295—*' Defile ” nean\ng of — Hoo 

ftaw pTMcjiee o/, a Untple, teielker defile 

mnl The presence ol Moothana, a auVeaste of 
Sndras, whose status is e<]^aal to, if not higher than, 
that of Naire, in soch portions of a Hindu templeas 
are open to non Brahmans, u not a * defilement ' 
within a. 293, Jnuian Penal Code Kctticiiami 
lIooTaAX p Rasia Pattab (1918) 

X I. L. R. 41 Had. 980 

•• ' ' ■■ ■! S99~Di»l>trbinj a rehgtout aetenUly 

nefiyjoiis froe«««»« on a AiffAuny-— Cafryinp of 
“fiagi to a temple. RTiere certain Lodhas, who, 
with the UQotioQ of the pahLic asthonties, had 
l«a canyine flags to a temple in procession 
through a public street, were attacked by persons 
who obieeted to the procession. Held, that mh 
attack constituted a distutbanes of the perform 
ance of a religious cfteiuony pnaishable under 
s 20Q of the Penal Code Esifebor p Jlisrr 
• . . . L L. B, 34 AIL 78 


■ BS. 29B, 39 — PuWie morjAip dularh 

one* of Voluntarily,” meaning of It is not 
nece«sary for the purpo'e of a. 296, Indian Penal 
Code, that the accused should hare an active in 
tention to disturb religious worship It is sufii 
Cient, II knowing they were likely to disturb it by 
their music they took the risk and did actuaUy 
cause disturbance It is an offence under s 296, 
Indian Penal Code, to pass a'tnosquo with muSic 
u as to religious worship earned on dunne 

W noUfied therefor S 79, Penal Code, cannot 
teple^rfinsnehacase 3IuthialCAethv Bapan 
Tin ^ -N 2Jf(jd /f£?, followed. Suniaramf 
A/K VieenandPonnwotcmyT TheQuetn,! L B 
~ followed. PUBUC pBOSECCTOn V 

SANEtf BErrnuu (1916) L L. R. 34 Had. 82 


-I. 


See GaAve Yard 

L L. R. 40 Calc. 548 

xn T Trttpaes on a («noi 

up bunal groVnd—Joinl mrerr. 
T/Oso c! *■ gi'ove fop the pir 

so due ^ * share therein and in doiD,j 

Jdth?XS;^r8?T expo^ the bon^ 

71.7/1 .h,. v. J P*^t>ona Cl the buried peixms. 
nn^ 1 007 conTietc<l of an offence 

beeau.e C 1. Penif Code, and nono the leas 
■because he hapjK^i-d to be part owaer ol the grore 
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Queen^Emprese t Subhan, I L. R 18 AQ 395, 
referred to Eufcbob p Rau Pbasai>(19U} 

I. L. R. 33 AIL 773 

s. 299— 

See 8 304 . 1. L. R. 42 AD. 302 

——85. 299, 300 — Orievons hurt causing 
utuoneewueness — Hanging on tinconeciows person 
betieveng Aim tab' ifod to screen an o^ence — DeofA 
iR consequence, irAeiAer culpable homicide Where 
an accused struck his wife a blow -on her h^ad 
with a ploughsbars which, though not shown to 
be a blow litely to cause death, (lid in fact render 
her nnconseious and, betisTing her to be dead, m 
order to lay tho fonndation of a false defence of 
snicido by hanging, the accused hanged her on a 
beam by a rope and thereby caused her death by 
stranguution. Held by the Pull Bench, that the 
accused was not gmltv either of murder or culpable 
homicide not amounting to mnrder TAe Emperor 
T Datu Sarefar, 15 G IT A' 1279, followed 
Palawi GorsBAW t Emfebob (1919) 

L L. B. 42 Uad. 547 

ts. 299, 301 — Murder — Intention to 

hll one person but death of another aetuaUy canted. 
Where a person intending to kiU one person kills 
another person by m.stal», he is as mneb guilty of 
murder as i! lie had killed the person whom he 
intended to kilL Public Ptosteulor y Mushuveoru 
Surt/anarayana Moorty. 13 Indian Cam 833, and 
Agnes Gore s Cose, 77 English Rep 853 referrw to 
Curnost j£ou(!916) L L> B. 89 AIL 161 

*. 800- 

>£ee a 299 X, U R. 42 U&l S47 
——8. 300(3)— Gaieinp death— Sitigli 
blotsby an tron^shod stiel— Quisle homicide not 
amounting to murder The accused and tho de. 
ceased having qi.arre}led, the accused took an 
iron shod sticlb and Struck one blow on the head 
of the deceased which caused his death. Tho 
accused having been conviDtcd of murder, appealed 
to the High Court Held, that the oSenco com 
nutted by the accused was not murder but culpable 
homicide not amounting to murder l«csuso it was 
possible that the hlowhc struck esceeded m violence 
the injury ho hid m new at tho mocaent of sinking 
it EweraOB r SlRDARSlfAW (1916) 

1 L. R. 41 Bom. 27 

85. 300 (1), 302— 

Se' lIcBDBR L L. R. 37 Calc. 315 

ss. 800 .and 825 — 

....... ■ ■ Grievous hurt— 

Jfarder — Culpable hornicidr not amounting to 
murder — Potal ossauU commitici by three persons 
actingineoncert \di«pute having suddenly arisen 
concenuog the cutting of a sugarcano cron three 
men armed with lalhis attacked one of the men 
who was engaged in cutting the crop and boat him 
•o aevercly that ho died, his skull being broken in 
three places A nephew of the man attacked, 
havutg his (at! t with him, attempted to rescue his 
nnclc, and also received considerable injunea. 
BeU, that the oflenco of which the assailants wcfo 
guilty ua* not the mere causing of grievous hurt, 
but culpable homicide, which, however, might in 
the circuiastances, be coasidei^ as not amounting 
tomurderbytbeapphcatioQoi excep 4of s. SOOU 
the Indian Penal Code Enxp‘rory ChaitdanSmgh 
£lf2 


I > 
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- I*. 300 tad 825— 

t L. B m AO. 103. d»*pntr<J Jroni ft 
tmvrof r //ai.wa* I L. B iS All 5S9. »=u 

Em,^ T Pam St*a~. ! L. P iS An m, 

rritmA lo. Ekfkbob r Cctj» (19IS) 

L L. B. 40 AU. 836 

- i»it 

— nLU»tnr*-~‘0^nJ1y tii 

«« »»arm/d Tobf nefsons 

»nn«l »ith UtJii4 tltackM sud » 

tJlk. uko KM OMTOftl OT«t t fctout 

Irriolioo, Tko jKr*”" *1'M m rnnw 

<l<iFni!c of th<i Iraling anil tt VM toon I tb*t bo 
bad rof*iral »«Tral UokJ ob *b« brad. 

th« rmit of Kblch vu that the bon>a of tbo abaft 
Ktro broVm to prcra and aUo WhM mjonaa 
aboat tha bodj, niort of th« mjanoa baring nrob 
aUf bcra inOutod Khiltl til* porron altacbni <rat 
00 the groanl . bat th« anjenpr did not diaclow 
vhich of th« atulUata caoaH nhieh of th* tojorir* 
lldi that all Iwr aMiiUnta »»re proportt ton 
rittrd of marJrr «nd«r (he fourth tUoM of a 306 
o' tk« Indian IVnal CoJ«. and that th« intartnra 
K*i not JntltSnl that 1b» cocnmiin intention of 
tha aaiKilint* ki« Bat nor* than th* raaaiog of 
■ntroBaharl. Vnrnot* Karna) |1913> 

L t. B. 33 An. 229 

■■ — ifittd'r— Orirraaa h»»l 

'—U«np»f o>«M4a Indf <4* prraoa (o 

b irni oad lilrrrhyra«<i*} i/iilA, </ Mtrd/r— /afra 
lian lo lifh Tb« tMBairl aaaaaliad hit *!(• and 
gor* h»r hkka Ho»t and alap*. Th* ktkt *m 

K tUtoKthonartL TbaKoman ftft dOKoand 
nir uneoAK'ii'Ut In onlrr lo trralc a^KOptor 
lAOa that the vonan ha t comR«lio<l tuv'd*. th* 
•eruHal look ap tb« ontonmoim lulr of h» Kif* 
ttinkiflg it to b a draj hnd.t «nJ Kung it br a 
Ttpr Ih* pud MMlin rtaiBiBatinn thentd that 
d'Klh »at ilti" to hanging Hild, that thr arraaad 
ooall sot bar* Ininidcd to kill bit wifa if h* 
Ipnigbl t) at (he oaa alitadp drad as 1 bu OOoM 
not be (onnrlrd of inanlir Tbn oArnee that lb* 
a*ca«-d <<Mnn»tl*<l Ka* an oflr«e« isadtr ». SJ5 
of the IVnal (vri* for banns cir*n k*r kl«kj^ 
Lh>* • and ala pa ta for* ib* f*U uoirn. f arison r 
Dm Sraoaa flSHJ 18 C. W. K. 1278 


ra a 29!} 

-t. 332— 


I t. B. 37 AIL 161 


«at a 27 I. U B. 33 AU. 808 4al 560 
Sm a 2Qt . lo C. W. K 188 
Eit IfraptB , I. 1. B. 37 Calc. 313 
1. D. B. 44 13a3. <43 

- 11 ■■ .11 CnatiMl /’rtKadar* 

Cu/a (Art t e/ fJSJL aa r< SIO—AfPimd 
cltrprd MtU mardar— Duly e/prraidiapyaarpa t>* I* 
*r>*ayiay jer Aw ir/rnf»-j Urnl •• lAa amM 
rkapp Thtarctiard aho »aa andrlcsdial in tba 
Pamwia Caairt «*a ronriclad sadar a 302 ladian 
IVsalCud* TbataaacaiDoap tolLo Hiybloart 
for n^malLcn ,4 th* xailmc* of <l*stb andar 
a 97t,tMtaia4f IVocrdar* Oale.aad alao on aWKal 
StfU that aaenatA pwKia thund with sunder 
.UaiU iwj go a^lndad Tk. To.p«-t.re daOm 
tt Ib* Jsdf. and Ike ^r aa to lb. dcf«,r* of lOcb 
*4*«*iwTwnat.-«tadwl Tk. U ,b t^.rt brf4 
»Ul « tU a* It alOMi ikA Mteer. of 

d-O. «aM Bot U t«flr«»d aad 


FE’IAL CODE (ACT XLV OF 
— % 302— ronbf 

B. 37fh A. (M. » tB-tnal of tb« acojaed ct\ the 
ume charge after arrangement bemz laade for 
hla drfeaee Kiro EuftsoK p MoiUft Att 

BHtKHfWIS) 19 C. W. S. 656 

_ fy 

ar«r*K — litUntum — Knovlfdjt A peraon wto ad* 
Bif outer* • veil knotro poison like ar«enic to anolber 
ninit bo taken toknow that hit act it eommaestl; 
dan«*roa« that It laiut in all protwhilitp cause 
death oc each bodily iniury aa la likrlj- to cause 
death and if death eBaue be i« guilty of murder. 
noiKilhataadiag that bis iBtcolion may not hare 
bMO to casu deatlv Queen Empren r TtiUl’a, 

I L R SO All Its, King Emporor j Phaaana 
Din I 1 ..B 30 AU . 508 . and lie? Emperor T. 
GnUU.lf B 31 All 7fJ, referred to EmpjROB 
p Cant! SoaruB (1918) L L. R 40 AU 860 

L 304— 

Ee« a 37 I. L. R. 35 AIL 506 bad 660 
See a. 59 25 C, W. K. 614 

Ere OatMtNAt. TBwr\«« 

L L. R 41 Csle 662 

— — - — . - Offtnaj n e*«7f f» 

crurodifea •* Me auperalificira beUtf of nllimale goott 
liXiarAdf The aeeunod vho irero huiband and • 
Kile had Inat aereral ehiUren and they oOerrd 
tb*ir nett horn lo ihe rrorodiln tc b Mrtieular 
tank Ri the belirt that the child a life «Buld bo 
Bliioiately tated but It vt* deronrod tho 

r itratt acre ronvicteil aadcr this seclion Klxo* 
BrCBoii r BiiiiaT llirani asn asOtiisb 

» & w. K ere 

It. 801, 323 Ml t99-C»lpof fe lent 

Cid«— r'n/roa a Aarl— /a^iry reKacd Ay a Utbl 
rrarfriay I* itnih from yoayriae R atnick 0 three 
UvBS Ktih a ViiAi froo blow fractured the lone* 
of the left forearm, aanther tractuml a bone in 
the right haul kIuIs the third tractareil both, 
bonra of the left Irg In the cane of the third 
iapiry sangrene eupcrrcaeil and 0 died in con 
sr^aenc* lliU that B was guilt* of either culji* 
able bomkits not amounting to murder under 
* sot of the Indun IVnal Coila or causiog of 
gneroiis hurl nnder a. 325 ol the Code pjirKnoB 
r P*«« Uron . L B R. 42 AJL 302 

I U. 304 ud 323— Aeeaaed eAalhmf 

nniet a 3<J/ roarsclef under , S2:—itbrt\er 
prnrrrd.iiDt abn’s »» urtoaal */ drotk ef prra&a 
•aaeaflad-rreftof* sad .lifm.aM/rofioa^lf/, V 
of ilTi, a t9 Tlie Spetiifonor* and 2 other 
ebalUnrd hy the poliee ander a. 3(M, 


aVKal Code for causing the death of 
Th* Inal Court conricced the 2 Utter undec 
• S’}! and th" 2 petitioner, under a 325. 
They appealed to tho Sea.iona Judge, who 
altered vhii tnarmtinn. ob all A Va \ 

under a. 323 The tvo iwticionera then Sled, 
a tpifalon in the Ifisb Court andnrpidiakr 
•f o that as Ihs AppelUta Court had held that 
onlean offence under a 313 had been committed, 
and. aa the j*«t>n injured bad died, th* pro 
ceedngi abated and the accused should bsre 
h«n acquitted Th" SiagU Judge. «be heard 
the r»»i*ion, referred this point for coaalderatloa 
foB IWrWon lJ«neh Tbabnrt, forth* eantiag 
«(*h>cU that<etlti.rBsnKm conricted. did Bo» 
OMse the death td J, S //.«, by the Ihrlaioa 
Beoeh, iLat eHalnal procee-liags ooeo legally 
lutiiuted. whether upon a coisplaiat oP 
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PENAL CODE (ACT XLV OP 1860}— co't4rf 

ss. S04 and Z2^—eonUl 

otherwise, do not terminate or abate merely by 
reason of the death of the complainant or the 
person mjared S 89 of the Probate and 
Administration Act has no application to a 
Krmtmal prosecution and there is nothing in the 
Criminal Procedure Code in support of tho pro 
position that the death of the person injured or 
-of the complainant of itself causes the proceed- 
ings to debase It is a mistake to speak of an 
offence as a purely persona! one. Emperor t. 
Sultnn Stngh (I. L. R 31 All, 608) and ArisAito 
Behrsn Sen y, Corparalien of Calcutta (I L R.) 
31 Cat 993 (P B ) referred to, also Halsbury’s 
Laws of England, Volume IX, page 232. Hazaba 
Sivgh t. CROtTv 1. L. E. 2 Lah. 27 

■ ss. 304, 32S— -Assauft romontted by 

tliree persons orined iri/A lathis — Inttlltlo^—CulpnNe 
ho-nicide — Grieions hurt Three persons attacked 
a fourth nth InH is and de<ath ensneil through a 
■fracture of the alvull of the picrson so attackeii 
There wa«, howertr, no evidence to show that the 
common mtention of tho as ailants was to cause 
death, or which of them actually struck the blow 
which fractnreel the ahull of th«> deceased Hett. 
that the offence of which tho assailants neroguiltj 
of eansmg grietoiis hurt and not of 
culpable homicide not amounting to murder 
CMferor v L!ola Sirgh, I I B SO 411 2SS, 
lollowof EwpzRoa V Cimndiw 8isoii 11017) 

I. L R. 40 Alt 103 

« 804A— 

, 5e« CrosisQ BEVTn ct bis'i or mcu 

asxx ACT I. t R. S9 Cak 855 


T — Criminal negltgenee — 

CnTelusntsi of compounder in deiiliwy h t(A poisoxo-'s 
An unijualifted person who wss in charge 
ot a dupena-iry attached to a mill at Agra bad to 
Jtako lip a quantity of quinin* mixture for cases 
fever He went to a cupboard uliete non 
poisonous medicines were supposed to be kept 
Md took therefrom a bottle with an outside wrap 
per marked “ poison ” Tins wrapper ho tom off 
ami threw away The bottle itscU was hbeUetl 
tr.™ •'ydtoehlonde” but without regard 

w?...!!*! “ppaiently because there was a resein 
brtwren this bottle and another in which 
iiB« indroeholoriile -was kept, he made np the 

SS,. S'” Ik""!. ■> J It W V.. 

iwv/ la W®uU was that seven patients died, 
"ndor s convicted 

« TI, ^ Penal f'wle Liiperou 

p Dn SorzA , . r L. R. 42 AH 272 

~HM «!..* *• 306— .4fce/me-j of S'natde-^alt 

ra assisting a nmdn widow 

m, M the oSeace of abet- 

Penal ® 300 of tho Indian 

Penal Code Liij-EROE r. Ram Data! (1913) 

I. L. R, 38 AIL 28 

'ehIU a,. „ ^^PoruTtorobandonmenlofix 

•>/ 'i-Person evfmfed 
Accu^ v^o okomfoaray .tA« lie ears of ,t 
child save it tn birth to an ill^itimate ' 

V^w •''r MCuscd Xo 2; with a 

accordingly ^ed^[‘l,^*’^.,Aocn»ed No 2 

abandoned It in a seoon,/ei* railway tram and 

these fact,. micaW 2 ” 
offence under a 317 of iho In.I.An p * 

..d Ko. > „,u h.TOj .b«lrf?te oS; 


PENAL CODE (ACT XLV OF 1830)— confif: 

B. 317 — contd 

under ss 317 and 109 of the Code. The Sessions 
Jndge acquitted them both, the accused No 2 on 
tho gruuntl that aho had not the care of tho child, 
and accused No 1 on tho ground that as no prin- 
cipal offence had been committed she would not 
bo gniitj of abetment Tho Government having 
appealed Held, reversmg tho order of acquittal 
that both the accused had committed the offences 
with which fhej had been charged Ejibepob tr 
Cripps (1916) , . 1. L. E. 41 Bom. 152 

a, 823— 

See s 71 .1. L. R. 39 AU. 623 

See S 304 . I. L. R. 2 Lah. 27 
^<e 3, 332 . J. L. R. 37 AU. 355 
See Bailipp . I, L. R. 42 Calc. 313 
See APPEt.tATE OorsT 

I. L. R. 38 Calc. 293 
See CsimvAL Pbocedpbe CtooK, 1898. 
8 423 , , 3 Pat L. J. 565 

Deaih of person injured 


— ~ — — i/enm 0/ person mj 

— tbalemenl of pro eedings— Prolate and Adnn...... 

Irnhoi 4rt(I of ISSJ), s SS A criminal proseQU* 
tion under s 323 of the Indian Penal Code does not 
abate by res'ujii of the death of the person injured. 
The words * to prosecuto . any proceed* 
mg in e 80 of the Probate and Administration 
Act do not refer to criminal proeecntions but to 
civil actions oidv BamaBandr Lmperor (1917), 
f?/, L, lOOS (Punjab) and Labhn v Emperor 
(19/9), S. I C., 797 (Punjab), dissented from 
iBRAUJsi SaniB p feiuiB Datood 
<10-1) . . L L B. 44 Mad 417 


, _ — 7“; — ~ — ■■ —The petitioner, a 
Bailiff of the Small Cause Court, Calcutta, was 
entrusted with the esecntion of a wnt of nosses 
Sion which required and authorised him to pivn 
posscasioo to the decree holder of certain premises 
in the occupation of the judgment debtor On 
tbe complaint of the judgment debtors wife the 
petitKmer was plawd on his trial on the allega- 
lion that ho caught hold of her by the hand, 
forcibly dragged her out of the house and pushed 
her and when, in consequence of the push, ahe 
fell, tho petitioner kicked her. Sometime after 
tho occurrence tho complainant sent throuch her 
husband a letter of complaint to the tbana and 
subsequently a complaint mado either bv tho 
compl^nant Or Lor husband was lodged agaiMt 
the petitioner at the thona The lllgistrSte in 
^meting the petitioner unders 323, Indian Penal 
Code, found that in pulling ordragging the com* 
plaicant out of the house, ho pushed or jerked her 
trom him jn such a manner as to cause her to fall 
and to receive the injuries found on her elbows 
and kiw further found that the petitioner 
.Ud not deliberately kick the complainant but 

vmt In question)— That iinTer*^^^ ® 

of either law m tCeiecurtnn r revisions 
by the decree anV^Tf « 
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PESAL CODE (ACT XLV OP 

I. SZWooJi 

tb« ir»ii»tr»te’i own findjuj! <h« petitioner (touM 
not b»»e been conelcted. Thet n to toy tb*t k 
thing m»y po'sibly hnre linppcBed << not to 8™ 
th»t It did nmppcn. ftnd there tree no Coding by 
the Maeirtiite that alter the compleinent b“ 
Wien tbn petitioner tonehed or pnihed her w«b 
hi! foot That the ll»gi!trat* thonld not h»TO 
relied on the letter leot by the tor8p!»in»»t to 
the thana prerwsn! to tto lodging ol the ew* 
plaint. That tho witneoea baring been d» 
beliered with regard to the grarer ehargei hronghl 
againJt tho petitioner could not be lately pelxw 
ed with regard to the fmaQ rwidunm of whAt the 
hfazietraie conceired to be truth IT Jfrannffn 
r harjuaxi Dasi. . 19 C. W. K. 5173 

. ■ — t*. C2Ji 332— ^miaolProeeilBre Code, 

e ///— r«Hi« eereoal la exeeufioa e/ «>/ 4ily 
oe encA — Poi.r4 coKflahlt aiHUired u-AiZlt eHciMptieg 

h> en/eree no order wAidt la/aol And Aeeooii obeolefe. 

A police conetable wai aaaaulted whilet endeaeoaf 
lug to enforce an order paised hy the Distnet 
ilagirtnte aa to the eatrying of Ciftie by Pragwala 
which order, if ongmally lawful, had tn any oaae 
become oheolcte lItU, that in the circamatancca 
the juirtoni who aioanltcd tho eenrUble oonid not 
be ogarKted nndOT a 332 «t the Indian PenaA Code, 
bat they were liable to conriotion under $ 323 
^MM.Anprau T Dafip I I H 1$ AU t4«. 
referred to. PicmoBc itiDno (191*) 

L L. R. 40 AU. 83 

*. 321- 

Sh Oaiivot OancT 8 Pah L. J- 9U 


t. 82$>- 


Stt e 111 . . Id C W. 

fitt i 3CNI 1. L. B. 33 AO. 329 

I. C. R 40 AIL 330 
18 C. W. K. 1279 
/}-• I 3n t I.. B. 42 AIL 308 
Sit CauRtTiL raoctDcme Cosr, a 106 
L t. B. 33 AIL 43 
See RioTcra L L. R. 41 Cafe- 43 
Sti SxTrtxcx 3 Pat Ik J- 341 


Eta ». \tt .4 PaL I, J. 233 
ire * Ml . . 17 a W. K. 1132 

Ste Conwox OaracT 2 Pat. L. I- 841 
St€ Oiuieav Psocintrac Cons (Act V 
or 1S9S), a. 307. 

L L. It. 37 UsA 230 
Su Cbninai. Taztraai 

L 1. R. 41 Calc. 082 
Stt PaiTtrs Dxrzscs. 3 Fat L. }■ 683 
4 Pat L. 853 


Am CsitneaL rsocToms Cons, at. lOib 
123,397 . L L. R. 34 Bom. see 

-■ - 1. 332— 

Cm V 323 . 1. 1. R. 40 AIL 29 

Sa CkiMixaL I’soczoCBi Dins, •. 34 

L L. R. 40 sue. 1028 
Am lltotitsats, JcauDiertos or 

L L. R. 89 Calo. S77 


PENAL CODE (ACT XLV OF 1860)— 

gs. 832, 823 — PhW.* eenunf «it the ere- 
cefiira ej Aij duly m aocA — Hone eenrcA by Eztui 
Injector tetrtouf a icarranl —Atia 'll on I"»pector. 
An EzeiM Inipector in aearching the homo of a 
peteoD, ander the euapicion that he would find 
tocaiDO there, comnutted many inegnlanlics. Ho 
had DO warrant anthoniing biro to make the search,, 
he bad brought only one ecaroh witncs! and he 
directed a conatahle to acate tho oater wall of the 
b<nae. The acensad aieaulted and boat him 
yield, that tho Inepcclor and the constable! were 
not acting m tlie discharge of their duties as public 
eerraota and the accus^ were not guiltr of an 
offence onder a 332 of t)>e Indian Penal Code, bat 
were )pi>lty of an offence punishable under a 323 
of (hesaidCode O'rea-EnipreirT Dnhp.I.L R 
18 AR 216, itiMoaed. Tamson t lluswriA 
AntfaD(t91S) . . I. L. B. 37 AIL 353 

ts. 332 snl 503 — 

Set ttnuAAL PsoczDcrE Cone, s 103 
I. L, R. 42 AIL C7 




^aycriag An man fi^r Or the ouftly oj elheri — rrmyife 
KMCted le by pilyrimi enfeifjie oetanone~-J> ‘Ij of 
cerioaiaeAnrne totneuTetafclj/efP'lfnmeallindH'j/ 
by bceaecnad iit»i'o/io' The petitioner wm the 
Iseace of a certain temple from eome of the t'lelMili 
and waa the goietal Bantzer el all el them It 
appeared that on a certain day in the year pilgrims 
and othere in large numhera 1111104 this temple 
Close by the gate, leading from an outer eourtyacd 
into the mner temple, there wea a weU which was 
eurrounded by a matonr; platform 1 | to 2 feet 
high and the nnger parapet of the well etool agiin 
about I fool aliore the platform Early at night 
on (he day of the congregation of p Ignma, an 
accident haring or'entred, the petitioner at the 
lostaoce of the Police OHIcer in curge hwl a light 

E laced on or orar the one-foot parapet, but at a 
iter hour (be petitioner, had tho light remored 
and thereidtei Mtween I and 2 ala , while tho 
people were agein entering into tie inner temple. 

a boy wbo had no ptuTioui knowledge 

and u the darkneea could not leo it 1 

lldi, that the facte constituted an ofIc_ 

the meaning of ■ 330 of the Penal Code That 
cm (bo oorasion of the fcetiral in qneslion. tho 
temple becomee a place of public reso^ and it was 
(bo boundea duty of tho per jner as the pcwmln 
eh&rgeto take alt reaeot. ...e precautions necessary 
Jo eoaare tho eafety of those crowding tiiither by 
Bie licenee and Invitatioii NaasBo CuAiUf 
UanaraTaaT Kisa.Lsirzaoa<19i4) 

18 C. W. K. 1178 


it.' 




wepJiyeer od t’dvnotnnj Aneiaa fi/e or pereorud 
*o/ety of oOitri—LietnieA lox'-cab dnrer attei to 
•nar *pixtaele4 at Oit (ime 0 / dftri« 5 _/>n«r usioj 
no tpteladet at (*• time of dnnnj^Uabil'Iy The 
accuswl wavat tho time ho took out a license fo 
drlre um cabe, asked to use ipoctaclesatthetime 
Ofdnringewingto hla defoetire ejceieht Still, ha 
was one night driring his lasiHiab Williout weanni 
weeUelee, when his ear colli led with another car , 
■”* R apiieared that he wae not liable for the 
•eridmit He waa tnod for an offence tmidshable'' 
ander v 3M of the Indian Pmat Code, lor doing 
*•> act so rashly or negligently as to endanger 
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JESAL CODE (ACT XLV OF 18S0)-<ro«/<I 
s. 838 — eontd. 

hanan lif« or the pereonal ufetj of otbere The 
tacdicsl erideoce sddnced at the tnal shoved that 
the defect m the ejeRght of the accused was not 
Tcrj' much, and that it would not appreciaUj 
terfere with tus efficiency as a driver The Magia* 
trate having convicted him of the offence charged, 
the accused appli^ to the High Court //cM, 
setting aside the ccmvictiou and sentence, that it 
was not made out that the accused if ho drove hia 
car withouf wearing spectacles would ho acting ao 
rashly or negligently as to endanger human life or 
the personal safety of others -Lufehor t. Abas 
hlmzA (1918) . . L L. B. 42 Bom. 398 


■ ts. 337, 338 — Hurl eousedf by rashneta 

or neghffe^e — llattm~^Performa’'e& of eye operattoa 
ifitA ordinary seisaors— .Vejfset of ordinary precau- 
Ijoms— P artial loss of tyt-aiybJ. The accused!, a 
Hahim, performed an operation with an ordinary 
pair of scissors, on the outer side of the upper lid 
of the complainant's right eje Tbo operation was 
needless and perfonn^ in a primitive way, the 
most ordinary precautions being entirely neglected. 
The wound was sutured with an ordinary thread 
The rroolt was that the complainant a eyesight 
BM permanently damaged to a certain extent 
The accused was on these facta convicted of an 
offence pnnishahlo' under a. 333 of the Indian 
Penal Code Ho having applied to the Kish 
Court //efd, that the accused had acted rasluy 
and aeghgeatly so as to endanger huinatt We or 
the pcrsaml safely of others Md. also, that the 
act of the accused amounted to an offence punish* 
able under s 337 of the Indian Penal Code, sinco 
thw was no permanent privation of the sight of 
aithoieya in consequence of the operation. Where 
a Hakim gives out that ho Is a slullrf operator 
and Gorges considerable fees, the eublio suo 
entity to the ordinary precxutious which surgi* 
cal bowledge regards as imperalne To neglect 
such precautions cntiicly is negligence such a« Is 
contemplated by the cnmmal law EljiprKOR v 
CULAU Htdeb Puvjaiii (1915) 

I. L. R. 39 Bom. 923 
“ •• 339— lfronj/«f reslraial, irhat »>««*• 

«ry lo eonalituit Tto accused placed a lock on 
. the outer door of complainant's house intending to 
prevent and thereby preventing his ingrcsv HeU. 

1 ?;* « vxonglul mtiaint was esUb* 

accused vero not physically 
obitnction There u 
r.«, ll *" ^ procedure Code, which 
quires the phvtical presence of the obetroctor at 
ABrsreoiKAnAE r 

Ewtaon (1910) . , 1. L. Jl. 34 Mad, 547 

*y~~— 311— ffe^frmnt tpon a drnnle>t o>»d 
rf.^er/y j^son— Common X^u, <,/ Enaland— 

.1.1 Common Law any person 

b. u apprelicnnoa that 

b breach of the T,„otby r. 

I. I. R. 44 Mad- 913 

Tevnur TitfrainI— 

SS', 

V™ 


PENAL CODE (ACT XLV OF I830)-<wiW 

• as. S41, 109— <oiitJ 

and 109 of the Indian Penal Code) On applica- 
tion to the High Court under cnmmal revisional 
jumdiction. Held, that the accused was ngbtly 
sonneted masmueh as the tenant holding over 
bad, ifl India, a position recognised by tlie law 
and had a nght to retain jiossession of the pro* 
misea he occupied even against tbo landlord 
ktmieU until dispossessed in. duo course of law. 
Eupbaobo Hah GuLAUhLuiOMED (1918) 

1. L. R. 43 Bom. 631 

B. 342— 

S«« 8. 1^7 . .5 Pat, L. 3. 129 

^e« Biotinci . 1. L. R. 43 Calc. 78 
See WROiorcL OoNFCEiiEx-r 

I. L. R 47 Calc. 818 

---. g. 343 — irronj/wf eovjfns'neii/— Defex* 
lion of proahtuiea it brolftd Accused Xo I, who 
had a woman in lus keepmg at Kolhapur, brought 
her from Kolhapur to Boinbay where ho kept her 
in the brothel of accused Ko 2 There she led tbo 
life of 0 prostitute, her movements were watched, 
and a guard was kept at the entrance of tbo hoiiso. 
She was occasionally allowed to go out of the bouse 
under surveillance It appeared that accused Ko I 
had 00 previous occasions supplied women to 
aceusod Ko 2 Held, (hat on these facts accused 
Nos 1 and 3 were both guilty of the offeneo of 
wTongfulIy confining the woman EMrsaOB t 
Bahdu Esiuuni (19(7) 1. L. R. 42 Bom. 181 

8. 353— 

Sees W . 18 0. W. N. 548 

See 6 133 1 Pat. L. J. 599 

Set Bbsoal 5t:rv£Y Act. 1873 

2 Pat. L. J. 18 
See Citmmt PnocBomB Code— 

8 54 (f) . . I. L. R. 38 AU 6 

B 73 . .2 Pat. L. 7. 487 

See Riotivo . I. L. R. 41 Cale. 838 
Set Searcu ST Police OrnccRs 

1. L. R. 41 Calc. 261 
Bee Wabraxt of Arrest 

3 Fat. L. 3. 403 
one act cojutitating (wo offences — 

See Oevebal CL.iC5E3 Act, 1S37, s 2G 

I Pat. L. 3. 373 

- ■■ i. 380— 

See a. son . I. L. R. 42 Bom. 301 
See Crieival Prockocdb Cooe (Act V 
of ISOS), as 425, 43-} 

L L. R. 37 Bfad. 119 

— t. 361— " //i.rfa 

htw—^enreal major male rtlatiee not l■err4*mIy the 
(aw^t Sterdutn of « feinalt mi»or The only 
penma having an abjio'ute nght to the ceilody of 
a Hindu nifner are (be father and (he mother of 
the minor Ao such right exl-ts In the f«Tson 
who happen* to i>e (>« nremt major nub relatfro 
ot the minor, and such a Tvlutlonrhlp wboii not 
In Uw b« • defence to a ebarv** of kubiapping a 
in*nor from (ho cuslody ©f a Jt fjeto gwanlii. 
EurseoK r. SrriL rRAsin .... 

L L. S. 43 AU. 148 
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PEJTAl CODE (ACT XtF OF 1860>-toiifi. 


__ „dl. 366, V^—KtixnpptntSfm 

iauju) jpiardKiiu^ip— 0 / cutset— j3o»- 
tiRffO"* aSe'<ce-~ibetmt’'f The oSoneo o( kid" 
oepfing u completed the moment a girl onder 
eiitecn yeeit of age ie {aVea out of the custody 
of bet lawful gua^ian and ia not an oSenee ton* 
tinuiog aa long as tbe minor is kept out of suck 
guardianship Thero oao be no ahatment id the 
offence l>; conduct which commencea only after 
the minor baa onco bceO completely taken out of 
the keeping of tbe guerdian end the guardieo’a 
keeping of tbe minor la completely at an end 
Ptsi»o w Samio Xouadaa, J D H 1 Ifnd J73, 
Quee" Emprtit ▼ Fan Dci, I L Jt IS dN 350, 
Quten EmpftM y Earn S»ndar, I L R JO AU 
J60, Ottijity t Emptror, I L R SS Siai 4SI, 
Kenuit Chnttaraj y Qatm Empress, f L R S7, 
CaU lOil, Chania y Qaun Enprf! (»«)/). 
Funj Fee Cr J 10, referred to KliWiRon v. 
Aanm RaBSsaw (1910) I. I> R. 38 AU. 664 
• ■■ ■ ■ IS 361, 366 nnd 368— lUwita» anJ 

tiJi>appx»3~~' Laiejvl gieriian — 'Zaiu/sFy sa 
tras/eJ^' — Eirdencs, d»tg 0 / Omc* fo yimfsca lie 
irsi eraitiife — Ciarpe, aeesssily for prcnsioa ea— 
OoarJxaAtMp, proof «/.— Co isirscliaa ofbultltr 
la a 381 of the to'UaA Penal Code the word 
“lawtal” does not teecasiinlT mean tint (he 
petacn who entrusts a minor to tbe eareorcustoilr 
of another oiuat atan t in the pevhem ot a petwan 
haamg a legal duty or obligation to the minor It 
11 (L siScient compliance with the aecimn end its 
Exyliisation il the antroalirig of the rumor to the 
care or enstody of enotho* la effected wiihoot 
Illegality or tbe commission of an) uataafui ect 
by » jmon legally eompefenl to do ao ka 
trusted oiaans iba gning, btnding oror or 
eonSdiog of aoinctbing by ona person to enotbor 
II iitrolrcr tlie idea «t iteine power aod moiiie 'ly 
the person reposing (he conlldsncc lonunis the 
perioQ b whom tbe conhdence IS reposeil for an 
entniiting;, witbin the meaning of thu Erpfi'mliaa 
to s 3St, tbrro must bo necea«ri1y three peMooa 
rii , (I) the person imposing the conhdeoce or 
trust, (2) thepersonm whom tbetrustlsimpoae'l . 
and (3) tbe person conslitiitinu tlie sib)ect sAotler 
of tlio (rest The Eiplonnftan eontempUles a 
dcclaratiim of trust by a person compoicnl to make 
such a declaration, lonTcymg, binding ©rer and 
confiding a mmot to the care ami cnetody ot 
another in whom a confidence and trust is imposod. 
It IB oocesRspy for tbe person aoccptmg the Iniit 
to do so either by eapica taMut. or by ntcemry 
implicatiou arising (torn tacit scquienence 10 the 
pertormance of the trust keither tbedeclamtion 
of trust nor ita acceptance n<^ he necessanty u> 
writing , It is sufficient if tbe declaration is rerbally 
made and giren, or if it arses from a coorsv of 
conduct consisteat only Si'th tbe caistcnee of anth 
antecedent declaration, and accepted restially or 
by ncccasary implication arising from the cOMoet 
ot the person to entrasted with tbe duty Vin y oii ed 
In a criminal trial tbe onua is apoo the Crown to 
prove by tbs best evidence ptoeiirible the goilt of 
theaccissed Vihero, thettlore, h was aUrged that 
a girl had been abducted from the goardnuialup of 
a ccruin person, and that person was not esUeJ 
to pTo\e the guardianship, held, that the CTOiro 
not Undeted the best available endnice of 
the guardianship Courts of Law ought not i«htlj 
to infer that, a person is a liwiul guardian for one 
purposa only, ong not tor all purposes, it the obliea. 
tiou of guardisnihip is once establisbod. wb^er 


FEMAL CODE (ACT XLV OF 1850>-t<mJJ 

IS. 361, 838 wd 80S— eosfd 

expressly or by Inference The mern relationship 
jjar »r 01 master and servant does not eonstitiite a 
master tho lawful guardian of a mmor serraut 
witbln tbe meaning of a 3fll> nor can sach master, 
b (he absence of proper proof, bo dccmwl a person 
lawfully cntnisted with the cure and custody of 
aoeh minor It is the duty of a Sessions Ctsiit, ui 
framing cfisreei, to icothst they aropreciso m 
theix leopo aod pactieuUt in thcie detam Held, 
therefore, that in a esao under s 360 of tho Indian 
IVnal oido Iho charge ehould state tho timo at, 
and date on, which the alleged kiilnappingorabOno- 
tion took pl-iee Tiie words of a statute must be 
constroe,! in their ordinary gram malieal and natural 
sense, and not in a forcra and artiffoial smse, 
urJeea ouch conclusion would gi'O nse loan obnoia 
absurdity ndiicli could 'nevef have been contem- 
plated Acoirtof justieelsnotpcrmittMltorelax 
Ibo constnictioa of s statute in a manner at virl- 
ance with lU expicta provisions and which might 
operate unfairly to tho preiudieo of an accused 
person hocourt m tTisadnunistratiea of cnmmal 
justice, onght to dispcnao with the statutory to* 
q urements of the Isvr as to tho proof neeeessary to 
establish a fact Mussiuar KesssR r Tub Kiwa. 
EtirenoB . . 4 Fat. E. I. ?4 


563- 


Fes Cniiiwii. PaocaDone Ciof s J68. 

1. L. K. 41 Cale 433 
See Klbwirrivo E L. B. 40 Cale. 711 
. - -I - - ... ■ Anfngppiag front 

fou/sf g<onf saeli/i— J/i«ort/y of i/olewis foa, 
tehee ta ccias for the pitpote of * iJSJ— Jf ijoritj 
iel(IX o/2$tS), e 3 AccoMmg to Mahomedan 
I^w the o*curreneo of puberty determines minority 
amt tbs’ mother s nuht to custody, but for tha 
pirporo of ■ 363 ol the Penal Code, regard mist 
M had only to iha definition ot minority in 1 3, 
ol tbe Majority Act (IX of 16751 fa ms wwiKer 


dee Aanrrriov 1. E. B. 43 Cate. 641 

. - ■ AidiMppi"? — Toifiaj 

otlefenelolj Where tso girls under (he ago of Id 
years ran away froni their bouees and remained 
forncariyoneor twodajBin thehouse of a woman, 
who belonged to tho cast til-fiatke in Knmaiin and 
no report was made to the findhan or tlio jwiiimri 
Hetd, that tho woman In whoso boiiso the girU 
staved was properly convicted of an offence under 
a SfiO o( tho Penal Cnla Qettny Ottndur Siitijh, 
\f R Cr 6. dissenlvlfrora FurEBons Jxssi.t.t 
(1912) . . . E E. B. 84 AU 340 

— — — — SS 568,360, 90— Auieoppiny a yirf 
0 !>t ^ Rrtiiah /adin ie antuea her to dlicii inlercoirse 
— CbMtstqf Ike Btrlojt'iffteenyeare The acensed 
Ulnappod a girl fifteen years of age Out of British 
India, with her consent. In order that she might be 
•educed to illicit intercourse He was convicted of 
aa offence under a 866 of tbe Indian Penal Cods 

00 appeal nell, reversmg the conviction, that 
tbaoccused bad committed no offence under s 366 

01 tbe Indian i'enal Code, inasmuch as tbe girl who 

twelve years of age was kidnapped with 
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FENAL CODE (ACT XLV OP I860)— eonfc? 

* - ■ ■ ■ ES. 368, ZZi~Kxinapping — Lawful 

gvarjxamfiip A Jat girl under the ago of 16 years 
was Bent bv her father to carry food to the bullocfca. 
She never returned home Shortly afterwarda Bho 
was found in a village not far from her homo m Uw 
company of two men of the aarae caste She was 
ihen drwsed m hoy’s clothes and had her hair cut 
abort The two men oSored no explanation as to 
how the girl camo to be with them or why *he was 
difstuised Veld, that both the men in whose 
custody the girl was found were properly connoted 
under a 360 of the Indian Penal Code Emperor 
V. Jethi hathoo, 6 Bom L. li 7SS, followed 
Empebobv ILuiKEsa (1918) 

I. L. R. 40 AIL 507 


BS 368, Z12— Kidnapping — Puyin^or 
telling minor girU far the purpose of prostituiion 
A low caste girl left her lawful guardian of her 
own free will and auhsequcntly met the accused 
Ewar All and lived with him for some time l.ater 
1 e made her over to certain persona who, repre 
sciitmg that she was a member of a higher caste, 
mduecd a member of such higher carte to take 
her m marriage and to paj money for her m full 
belief that such representation was true Ut'd, 
that Ewa* Ah was neither guilty of an offenco 
1 * 1 Indian Penal Cod® loaamuoh 

** he (lid not take or entice her awav from her 
legal rastod} nor of an oBeneo under a 372 of th« 
®f’® Emperor dlam Chander, 13 

a *' Kniprui of India V Sn Lai, 1 L R 
X follow!^ Aina Emperor v Jetha 

Aalloo,6 pom L R 78S referred to EstTERon 
t Ewaa Ati (1915) 1 L R. 37 AD 624 

• ZIO— Riling and telliug at atlaie, 
what omevnti to The appellants m these cases 
were convicted by Sessions Court of North Malabar 
nnder s 370, Penal Code, the second appellant 
having been found to have sold, and the first to 
have bought a PuUvan named \ellan a* a slave 
Tie document rwording the above transaction ran 
as follows — I execute to you and give vou this 
this jenmam deed giving you Velandia son 
iMIayan \ellan with his heirs The eum that I 
to-day is fen rvpoes 
or tms sum of lea rupees, vou shoul I get work 
fw i” ^ Mid ^ellan and his offspring 
aff being as jour jenmam, and 

please' On a difference of opinion 
Kaiimi and Xatiep. JJ, to 
■ofif'np- « transaction amounted to an 

Av^. r ",? 3"0. Indian Penal Code //rfd,by 
a^r.V ‘‘i® ^"nMction in question was 

ami ili.f Ik *’** oPsprme as mere cbattles 

“dc^ f 170 nppellanta wero guilty of an offeueo 
At., / iTmpresi of India r 

5lA»uir> 277jTeSerTcilto Kobotii 

JUmmad V The Kino Ejifebob (1917) 

I L R. 41 Usd 334 

872— 

s 3ffl . . I L. R 37 AU 621 

Mirer .* — Ollaintng itofteeiion ol a 

P'o.l,l.t,on~n,rd imrig 
eoiTrtimtrin “I " Irtrl To 

Indian I enal *?* 

ffr^~ '5: 


PENAL CODE (ACT XLV OP I860)— coiWd 
s 373 — confii 

the purpose of prostitution Queen Emprest v 
Shaikh All {1870), S 2Iad U C i73, referred 
to EuPEBOE r SHAilStJWBABBAI 

I. L. R. 45 Bom 529 

BS. 378, 380, 411— 

See CoxvicTio'r 8 Pat. L. 3. 354 
g. STO- 
ICS Aoba Tevavcv Act (II of 1010), 
s 121 . 1. L. R. 88 All. 40 

See BrvciL Tevasct Act, 1885, s 71 

1 Pat. L. J. 280 
See Crijiiwai, Pbocedube Code (Act V 
OF 1695). S3 397, 123 

I. L. R. 37 Bom 178 

1 Serconf’a rtinoi, 

mg things at masler's hiddina irXen theft In order 
to convict a servant of theft under s 379, Indian 
Penal Code, for having cut away some bamheos at 
the order of his master, it must be clearly shown 
that he (the servant) Icnew of the di«honest inten 
tionof his mastrr ifnri PStnuMiliv The Emperor, 
9C »' A 97rf, followed RApru-MABnAsPARAKt 
e TnE Kino Eiifebob (1010) 15 C. W. N. 414 
S . Thtft^Emoeal 

ojgoodtftom a person s cutiodg — Lareeny la otder 
to constitute larceny there must be aa intention 
to take entire dominion over the property, t e , the 
taker most ^ntend to appropriate the propertr 
to bis own use but there may be theft without an 
intention to deprive the owner of the property 
permanently Bence, where a person snatched 
•way some boo).® from a boy as ho ceme out of 
school and told him that they would be returned 
when became to his bouse lltld, that the offence 
ofAbeft had been committed E v Dicliseon^ 

R d. R 420, Proeonno Kumar Potra v Ldoy 
Sant, I L R 22 Cole 609 and Queen Emprets v 
Agha Sluhammad Tutuf, I L R IS AH 88, 
referred to Ein-aaoE % Narsns Au Khak 
(1911) 2. L. R 34 AIL 89 

3. * — — Theft — £femeJi/j 

necessary to eonstitufe o§enet^ — ^einorof of properly 
»n ossertion of bond file claim of right To sustain 
a conviction under s 379 it is necessary to prove 
dishonest intention to take property cut of the 
possession of another person Censequentiv when 
property is removed in the assertion of a bond fide 
claim of right the removal docs not constitute 
theft The claim of right must be an honest one 
though i( may be unfounded m law or in fact If 
tbe claim is not mado in good faith but is a mere 
colourable pretence to obtain or to keep possession, 
it Is of no avail ns a defence Aufah Ati v 
Iwrva Empebot (1916) I L R 44 Calc. 66 
20 a W. N 1270 

4 Theft— Vaml ay 

Land RexeniteCoihiUomhay Art I of IS70) • lOi 
—Attaehment of huffaJoes for non j^ytnen/ of land 
tertnme—Ao aefiml sn.vre of lugalces—J eiioval 
ol buffaloes ly thnr orners— Offence On default 
in the payment of land revenue bv accused Nos 2 
•ndS.thcSlimlvtdar went to their hou«c*, made a 
pancAnatea, Ueclarrd that their buffaioce were at. 
taclied. and forbade the aejused to remove them 
Notwithstanding this, accused Nos 2 end 3 removed 
the buffaloes at the instigation of accused No I. 

For this act, accused Nos 2 and 3 were convicted 
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PENAL CODE (ACT ElV OP lB 60 )~tOTi^ 
I 37&- 

ot tlie oBiMico o! tBdl and accused Lo I et adi«t 
ment of tbe tame The Scasiont Judge itaa of 
opioioD that inatmuoh aa the ilamtatdat bad sot 
taken actual possotsion ot tbe bufiatoea not 
tailed them tbe accused had comm tted bo offence 
ia removing them He therefore referred thoeaae 
to the High Court UtU, that the offence of theft 
nas constituted by the removal of huBtlote 
inasmuch at on the proved facta the hlamlatdac 
vraa lo poateaslon ot them EkpeboS t 1 Arao 
d\aatui < 1918 ) I L. It 43 Bom S 50 

5 — A«wetofo/fmHy 

groan bg Irupnsttr jrom Ian I vbtn ih fostfntoH 
ol rijhlful inmer «J IheJI A peraon laji) grma 
paddy on lands as trespasser 1 ts no right lo go 
upon the land after the rightful oarer haa oh 
ta ned potsesewn aiwl remove the j addy and a 
plea of hoiittffJecirit dispute cannot I e anrrcs*f>illy 
ta sed onauch facts in ansaer to a cf argoof ll eft 
Anj’iasn Cnastnsu bsmtati u Kise Pupmon 
( 19 tf)l SS C W N 383 

0 ■■■ — Th»f( — dpprofri 

elon ij lenaal of /alUn Iren tthng rj lollf nt> tn 
dar CoHtin tcaei tb* prepen} ot the tasintae 
ot tto viUagn m ■ahvcVi they new aitoated new 
bloim dorm bed ly by a dust itorra Some ot (bo 
teouBtsof the viUage thereupon romoTedandappm 
piiatad tbe tteea. The aamindat la d a tompU nV 
againit tha tenants charging them nith theft 
The tenants pleaded hut srero ooable to tubalan 
tiato tbo ptca tbit they had a customary ngt V lo 
tceai thui uprooted by t storm HtU tbat tbe 
action et the tenants in appropriating the trees 
«r>fiiil fiKit amounted to tbe oOence ot theft ll 
lavs on them to estaU sb the title aficb (be) act 
np and in the eireumstancee their conTiciion aas 
tight Eiipiftoav DunrstiT 

I L. R 42 AU. 53 


379 to 381— 


Sre Tsert 
- ■ - gt. 879 ud 457— 

See CBtursat PaocEDtrsE Cope 1899 
s 200 a Pat. L. I 3« 

1. 389— 

Ste Oo'tvacrios a Pal. I. S ZH 


inj chOToftt* of 
In a 3 SO ol the 


Tha pel tionee '*»» eoi 

Penal Code for (heft of 

and the findings were tl at he as well as Htc oibn 
persons entered the room at w about th» tnno 
the notes were stolon that h e brother is law was 
nmaent when two of the stolen notes were faded 
tn Calcutta that shcitlly after the theft be ws* in 
possession of a Urge sum of mooey let whitb bo 
could not saUsfactoriiy account Jltld. that ew 
cuTnetental erl&ence must be exbauatlre ass«l 
exclude the puss bility ol gu It of any other peteoo, 
or oiualpo nt concluiively to the compbcitj pftha 
'F'"*"* ease the cvideiice 

did not fulfil tha conditions of circumstantial proof 
ataU. CniBauuDiMlt r EMPEhoB ( 1914 ) 

. IS C. w H 1144 


FEMAL CODE (ACT XLT OF 1869)— wntJ 

U 89'’, 396— Daeoity— one o/fAs 

iaeeelt liffiag firo perrons loAife Ikt daeeile made 
good tieif eecapi toitl fleir boolg~Khelher Air 
eomroder fiuAfe /or the cotuegusscer oj Air aet 
Tbo honao ol oiio K was raided by a gang of 
fire ^coita, one of whom was armed with a gun 
and (he nat a itb eAAurtr —The daooits ransack 
•d tbo house and mado good thsit eseapa with 
tbeir booty A number ol villagers bad assem 
bled ontsido tl e house and In fighting their way 
lhroii|h tbs erowil one of the dscoiti shot one 
man&adandinfilcled fatal wounds upon acotl ec 
whodiedshorti) afterwards llinijUPtllon before 
the Court was wbelber under tlesc oircomstati- 
cea ovei) daco I was equally liable for ll e eon 
sequences of tliia set of eno of tbeoi field tl et 
murder coiomiticd bv dacoits while carrying 
ans) tbo stolen piopcrt) is morder commuted 
in rho comiiiiiHiion of dacoil}. ciife s 399 
ol tbo fcKlian linai todo, and every oSondcr 
wae therefore liabb fur the murder eoniniitted 
by one of l^tu V een Amprrr* v Salharain 
AAoedu ( t Uffii I I! SS] and I dli Ihtran 
V fur iAetoit <li AUd L. J 118) followed 
El peter V CAaedor <1090, 4(1 \1 Iv dTl, die 
lioiuiebed. Lsstiaait i Cbciwn 

I 1- E a Lab 874 
— g. 332— Charge, uKirndiiir' thy S«rh.i ( 
Judge Ae/ere Aeorinp et idenee— Crirmnof i rotedvrt 
Code, * S.T Mbere the appellacti were cent 
mitted lo (bo (.curt o! Sessions on a ebarge ol 
daeoity and ll e 6eaalons Judge wii) out tHign rg 
aoy reason at (he ccamcorcmeDt of (ha trial 
■mended tbe rbargo lo one of robbery i Held, 
tbat It wse i»i rojier for the boasieas Judge to 
thus atiCT lbs cbsrscier of tbe charge Mlore 
besniig evidence list under lbs eircuuitaecra 
of the esse tbs fact ibsi the tnwUania pCFinted 
oat tbo places vbrre seme of the articles stolen 
■na robbery were found uasnot suffloert evidence 
to conemt (ben under « 392 Ind aft Irnal Code 
oe even under a dll lodian renal Code Qvrta 
Emptttt r Getinja /IE tt AH SfS lolloped 
Paiatriust Kivu Eueebob ( 1911) 

W C. W. X. 238 

». 893— 

See Dacoirr . 16 C W. N 434 

i. 899— 

Set KaoiviaaTE L L. R 39 Cale. 119 

399, 403— 

fi« DaccdTE L L. R. 41 CaJe 35tt 
- f, 400— "Sect 0" to be elncllg eosatfued— 

Aeaociofion jor docoily— 4wl of offence ~Kind of 

tnieaet supcvewl lo couvicl — Approver a (eetimony 
— CorfoAorotiim — Proof Hat euveid Kinlcri of a. 
trnttmat Irele tvlue of—Preetoiit connclian ratve 
of uAen wo aeiecialion eelablesheJ—Jegvillal,. 
effetl of The offence contemplated in a. 4C0 of 
(be renal Coda is one of a very special character 
and ent rely tbo creature of statute and should 
therefore be stricllv construril The Qxun v 
JfooKarani Siriar JJ H E Cr 2S referred to 
Aoeociation Ipr the habitual pursuit ol dacoity i» 
tbegietof tha offence punishable under the section 
AllhcMgh the evidence need not show the same 
degree ot particularity as to tbe eommisaion of 
eaebdaentjaa Is required to support a eubstantlve 
charge of fi at crime jt must be eatabbshei for 

tbo purpne of conviction, under the section that 
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PEKAL CODE (ACT XLV OP mO)~co!>td 
■ 8. 400 — conld 

the aceased belong to a gang whose business is 
the habitual commission of dacoitj. The special 
conspiracy must be proved Emprefs v ^urci 
All IF. K (ISSB) C5. 66 , King Emptror v Ttrv- 
tnal Eeddi, 1 L R ’ii Mad S23 , Tht Pvblte Pro 
tuvlor V Eortgirt Poltigadu, I L R 32 Mad 
179, referred to Corroboration of the testimony 
of an approver in a trial under s 400, must conneet 
the accused with the ofiencc, inr .Mhe association 
of a gang oi persms for the business of liabitually 
committing da^.c ty' The general enminalily of a 
tribe or caste cannot be imputed to individual 
members operating in gangs where the prosecution 
IS under s 400, and th*i t-et that members of the 
tnbe generally were alleged to Lave been impli 
cated in several daco tics within a period of ten 
years preceding the trial was not sufticient proof 
against the persona under trial when it appeared 
that the tribe contained withm It thousands of 
human beings Where aasoeiation for the purpose 
of habitually committing dacoity had not been 
made out, the mere fact that some of the accused 
had been previously copvictcd of dacoity or theft 
or hid been bound down to be of good tehaviour 
under a 110, Criminal Procedure Code, was of no 
consequence The fact that some of tlio persona 
undereoiog trial for an offence undsr a 4C0 had 
once been sent up on a charge of daeoiti of which 
«ej 'mre acquitted, could net bo rel ed on to 
habitual dacoita b.o ad 

S Tme inference can be drJwn against accused 
Msoni after their acquittal The Emptror v 
Jam ffopol Gupfa, Id C 15 A S9t . Sex v 
Plvvatr [1002] 2KB $29, followed Dona, v 
Emptror, IS C IT .V 4d/, distinguished 
Kaoen SttvDin r TnEEupgpoii(lim) 

V 18 C. W. N 69 

■ — s. 401— 

Set Chsrce . I, L R. 47 Calc 154 
See PBir iota CovtiCTioN©, e\ idvacb or 
1. L. R. S8 Calc. 408 


See DAcorrr I. L. R. 41 Calc. 350 
* 403— 

See 9 22 • j, p,. gg ^11. 119 


p ,,nj, *• 405-^ri7n<noJ Procedvre Code (Act 

trusi Tiulj * oud JS2— Criminal breach of 

f * T* S>},aTap„rar^a,h,d ,k 
Tlie ofl«>ce of criminal 
tion or thfl n ** ^cmpl-'ted by the misappropria 
It is onl^r . of the property dishonestly 

it 13 a Is immaterial, 

offence anil U essential part of the 

reason of Gie offence 

brokers 7n Ti,!iv Ihorefor®, the aecnsed, 

the offence oflia^n^ ^ ilag'strato of Erode with 
trnofc in respect ot ?. ®°““'tted criminal breach of 

entrusted to them certain handia. 

»t DharapnraS^ merclanfa 

IIcW.thal‘thehunl«h'^**l“*”t *t Bonibay 
proceeds miiapproMiateH^®w 
Bombay the ErhSl accused in 

the case noj^isdictien to try 

3t AU d87. appro«d Euhore. 1 L R 

pproved Auutant Seteions Jodge 


FEITAL CODE (ACT XLV OF I860)— con/d 

8. 405 — conld 

of Aorth Arcotv Eamasvamt Asan, 26 Mad L J. 
23S, distiDgnisbed Queen Emprets v. O'Brten, 
I. L R 19 All 111, and Emperor v Mahadeo, 
I. L R 32 All 397, commented on Held, also, 
that, where, as m this case, the complaint clearly 
charged dishonest misappropriation to accused s 
own cse and not use or dicposal in violation of 
law or contract, the offence fell under the ffrst 
part of s 405 of the Irdian Penal Cede acd not 
under the second Aud secondly, if it were other. 
wi<e, the offence would be committed where the 
dishonest nsc or dispceal toch place, ret wLete the 
contract was made, or should lave been pcrfcim 
ed PeRA»niiAS(lC!4) 1. L. R. £8 K^ad. 639 

ss. 405. 409— 

See CaiuiviL Bpeich or Tbcst 

I. L. E. 41 Calc. 844 

s *4Cfr— 

See Ceimikal Pbocedcbe Cods, s 179 
L L. R. 35 AIL 29 
Set P.ECEnES . 1. L. E. 46 Calc. 432 
J. - . . ■ ... I... Crimtnaf breach 

of itutl — Aeeeeiorv thinenli ioeontMvte tie oftntt 
The complaioect owed money to the accused on a 
mortgage l/ond and or a certain day went to tl eir 
house and piid the amount settled as doe in full 
eatufaction of the herd An endoredDCDt of pay 
ment was made on the back of the bond by one of 
the witnesses for the prosecution end the accused 
went iDsido their bouse with the bond and the 
money saying that tb«> woold keep the money and 
return the bond, but they did not come back that 
day and afterwards denied tbe receipt of the moneyr 
Held, that on tho facts there was no trust which 
could bring tbe case within tho terms of s 406,. 
Indian Penal Code Gonaji Hossaib v Exrtrou 
(1017) . . 22 C. W. R. 1005 

2 ... . ■ ■ '! Criminsf breach 

of truel—pToteevUon bound to prove enfrustinp In 
a case of criminal breach of trust if the prosecution 
could not prove how the accused came by the 
money they did not establ sh one of the first essen- 
tiab of the offence charged, tis , that accused was 
entrusted with the money Gouni NaiiAias 
Baustra v TiLDiRrasi Chetsi 

25 C. W. N. 838 

ES 406, 408 — Cr»minaI5reocko//ru«/ — 

ITafsr u«rls laspsetor muapproxnaling troler — 
Money realtted as voter tax not credited to the 
mttRtcspafify Mherc a municipal water works 
inspector be ng the lessor of a house within mun! 
cipal limits had such house connected with a 
municipal water mam and accepted a reaxly pay 
ment as wwter tax from his tenants, but neither 
informed the municipal board that the connection 
bad been made nor credited to tbe beard the 
money which he received as water tax trcni hie 
tenant3,it was^eW that he was properlv convicted 
nnder ss 406 and 408 of the Indian Penal Code, 
whether or not he might have teen punishable 
nnder the United Provinces IVatcr Vlorks Act, 
1891 EsirEBont Bisjala CBAlLs^ Poi (1915) 

L L. R. 35 AIL 361 

8 408—' 

See CsiJitvAL Peoceditee Code — 


ss 


162 A5D 631 

L 


L. R. 32 AIL 397 
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■ ' " £i»V 2{«Kiri>ta«<i«bri 

nr ffrrnMj— ^iM^'VixiifrojcAnryrt A tlalliMi 
on th<i1.«tt IniluiR lUiIwof, un liT an tmnrrawnt 
wilIi Iho (ompanf rp(-Liirc'>l n fitril allonanro In 
o{ ll 9 m\rVin; lua tiuK aod anUiwluttf anitk 
al hi9 lUtion an I u<nJ <o cnsn^a liii nirn nirn for 
that pur[vrMio Ona auch non rnpspr«i aa a 
mafkiroan nat Hr^t allivf/l to Acof* rtrtain 
ri'^iptorv vhirh it araa Iha dat* ot tin atalkoa 
maator to maintain anJ nrxfe alhinrd to rtaaira 
ca«h jia^rufntaan 1 irakr antrioa in thocaalinT atar 
hMitiat 90 ainjii^r-V >0 rrcaiartl a aam if 
Ri SlfiOasaii >v«ri hartre or iti n>LrTa(f»»n»fn»<-i 
nl ri-rlain pi««la ttl irh |>a»nl ihr u^h hia Land*, 
anlafpr j riaioit ti r ainio Titllanm I af\rr 
tV Ktitara'r I m| anv r rUitn lU waa 

alioallr'K'^l 10 ha i rrrpiard aivl aifr triataltn 
Jilt QWn ti*o 1*0 olhi r aufn" 1 1 niunrv miVr a roo 
vbat ainihr imimitar )n tc>s>*it al llraa 
thrao i ima «ra> iriral an] romriclnl <n II too 
coJOta nnilac a J'lA o< lh« In I an iVual (<i<<o 
l{al' Wat lie tJ'fece tl ane aimmittnl nlih 
to the aum of t*a S lO u iti 1 1 I (all will in 
a 4 IH at all. an I llltleinsa (Ir jointer of Iho 
(I reoH ar,>> in one (rial «a< i le;a> Kjiraii a r 
Kamiti iiiMflolt) I Z. R 40 Aa MA 


FERAL CODE (ACT XIV OF 18eO>-r<"''<' 

■ ■ ' f 409— eoal’I 

3 A l*oalma«ier 

vkoae dutt It »»« fo pav turf to ihr htliler* of 
cCTlaia ra«)i tvrtilieatra Ifc nionrp due therein *4 
a ceetafn late ie <aet ] aUl IW li^leta at a loaer 
rata anl iniiaj|<r pnattd the il fl rrxee JI’U, 
Hal he tl erel y ftmn ittrd an if'rnre tf crin Inal 
breath ol tn»t Lv a 1 ^ 1 ) lie hertant hMriann i 
Sira Hul I L. R. 42 AO. £01 

s 4jx_ 

Me Cttetu-rioe S Fat L.7. 105 
<Mi ln«it *t*-n.y ammap Stpirx 
1 Rorcatf 1 L. R. 49 Ctle 990 
«r« Jmr, TaiiL av 

24 a W. N 019 

— . -- ■ - I — — /'rft'fnf eltlin |»e 

felljr— //<r«i»p(n>N at to ihai fidyr f/ pnn in 
Mhooe |e«irr«iiH rioftni jvej,ef(v /orrif alfir {cntt 
Jtial Itf-tc aj lunr— CnaiKnl I ratiir! CctU {^fl 
f of lt>\| a ii^iooetnitit iiiUnrtt SlLerrln 
a laoe nrdrr a 411 Inil «n IVnel CmV (lealcJen 
jeije-riY aeafonp 1 in I he poaie.eits tllbea rurrd 
aioro than three n nlLa al'rr He t(f(l 
It at bt\irs Ttftni In II r lerytli of tin e I) rre vei 
no iretitnpti n Hat He atcuml hi>r« (r had 
teaxn lo bebeie iLr j rtpi rlj |i Ij^alttin An 
orJ r Areeliiiff wnleoerr }a«>el In l»ii reprrete 
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DIOEST OF CASES 


( 32JS ) 


JEMAL COPE {ACT XLY OF 
. ' f. 415— fos*/ 

WM not Induced to hand over the notrt by koy 
repmentktion on the part o( the iliopliee] er that 
he vould get chan;;e calculated on the face value 
of the notea, but handed theta to the accueeti in 
the ordinart courae of the aatc ami purebaae tran* 
aanction £MrEBOii t. Mubaiui ni'iiic^ATR 
(lOIS) . . . . L L. R. 43 Bom. 84S 

IS. 415. 417— 

1. ..I . . I. JtreMpfiorleat— 

Dithontil {«t<n(voei— rocta ptoied net au^ettnt la 
iapport eotvtelion—ErtJioet font tnio la 
Where according to the Ro1*a regulating the levy 
o( oottoi on certain goods brought wilKin. the San 
balpur Municipality, the goods had to be preienled 
in bulk at the exit atatlon out boat vith an appli- 
cation for a pa<a in a prescribed form, such appli 
cation being m the ordinary courae handed by the 
applicant or hu agent to the out post uoboter 
who made it oter to the daroga whose duty it 
vat to chrek the appheation and to certify the 
description and quantity of the goods actually 
presented and then to make out the eiatan or pasa 
which had to be aigaed by the mohorer, and one 
of tbo Rules prowied that a municipal member 
must attest the cheek at the oxit station out post 
and la the abseoco ot such attestslion ths exit 
mohurer shall not sign the thalan, tod soother 
Rule provided thst the absence of the mohuter’e 
aignatue on the ckoUn it one of the teasons for 
which an appheation for a refund of doty allowed 
In eertam eaoos should be rejected i end where on a 
ocrtaln day the petitioner at the tcqoett ot the 
dsroga conseoted to act at 5tunleipsl mriaber 
at the out post In respect of goods brought there to 
be petted throngh and among soch go^i brought 
to the out post were tome eartlosds of goods be 
longleg to the peiitionrr’s firm, snd in tbesppb- 
cation for a pass In respect of these goolt which 
sras not signed by the petitioner himself bat In 
which his nsme wss written by a gomssta (which 
application sccording to the rtse for the prose 
ctrtlon the peVitionernimseU bended to the daroga 
with whom he was in collusion), the goods were 
entered as AM bags of linseed snd 40 bsgi of rice 
but as a matter of fact only 230 bags of linseed 
srere actually brought to the out post and accord 
log to the evidence of the dsroga the petitioner 
assured him that ho ivould make good the deSciency 
on the following day , and it sras found that the 
petitioner sras cognisant of the application, of the 
details therein entered snd of the number of bags 
brought to and passed throogh the out post but 
the petitioner did not attest the check in respect 
of h's osm goods and did not attempt to Inouce 
the mohuTct tosign the cKolan (which the mohurer 
m (act did never sign), nor did he do anything fur 
ther to carry ont the purpose Imputed to him. and 
mads no attempt to obtain a receipt (or SOQ bags 
as representing the number actually passed throngh 
the out-post, and on the next day when he tried 
to send goods to tbs railway station some of his 
carts were intercepted an<f prevented from resebing 
the railway station by the mnnicipal authonliea. 
EM, that the facts proved were not sufficient to 
aupport the convietion ol the petitioner for an 
oSeoco of cheatmg The evidence on the record 
fell ahort of the evidence required to prove du 
honest vnind or dishonest purpose on the part of 
the petitioner Bibjrss Uiuwsbi r Tnx Ki>0> 
Eso-Ebob (1912] . . . 17 C. W. K. S94 


JEMAL CODE (ACT XLV OF i8e0)-foafd 

■ *s 415, 417— oouM. 

2. ■- ■ '■ ' ChtaUag. Tte 

C etitioner proposed to ihe father of a girl for the 
and of his daughter and obtained his ron*eiit and 
was admitted into his house Rubsequentiy, In 
formation was received bv the father that the peti 
tloner was a married nan, this the petitioner 
admitted to b« true Shortly after (he daughter 
who was major left the father's protection of her 
own aceortf and went to the jictilloner On the 
complaint of (be parents the petitioner wss cm 
vieled of eheating under s 417, lodianrenal Cede 
EtU, that the facts did not bring the case withm 
a 417 read with s 415, Indian lens] Code That 
looking at the natural result of the deception that 
had b^n undoubtedly practised and that only, 
between the date the father gare his consent and 
the date when it breine known to him that the 
petitioner wsa a nsrned man. and on (be facts 
and rlrciimstanees of the case, it could not be said 
that any damage ot haem was done to (he mind or 
reputation of the parenta and consequently the 
charge failed SftLTOs r SorsuAK (1018) 

£2 C. W. M. IML 
— — — t. 427— CHeabag romyfeiat of— pro 
reediag fsosArd es priml farie ease wot moq' ewi— ’ 
Pleoders promise to persuade eiieat fe gtir voder, 
(ofiap— {Taderfabiay eot girea— Pfeeder, f/ may fe 
proceeded egsiajf /or chtah^g In a procrediog 
waders 207, Crts»aal Jsocedurs Code, tbe opposits 
party oadertook not to go to tbe property, the 
subject matter m dispute, or to do any act (hat 
was likely to (orolrc a breach of the peace, on the 
pirmler lot the compUmsnl ag- eing to persuade 
complainant a master to fl)e sn unilertsking that 
be vroubi protect tbe property from sale The 
undertaking which the laitrr oflered to 6le, not 
baviDg borti approved of by Ibo opposite partr, 
Wat not tiled whereupon the oppoaite party 
started proceedings against the pleailer under 
t 417 ot the renal Code //r/d that the proceed 
ingv ahould te quashed as no primd fane case of 
cheating bad been made out Nmsntsoa Kuxak 
M rwcMI » KOItDE'ttlO MlKXRJI (191C) 

80 C. W. H, 1112 
ax. 417, 420 aal Sil- 
ver roBoxar . 4 Pat. L. J. 15 
■ “ I afueile srcvrify, ' 

teHtlier aelaoirledgmsat of rtceipt of insvred parcel 
IV tVhere (he accused, in order to create false 
evidence (bat he had paid off a sum of Us. 650 
which be owed to complainant, filed a registered 
rnwlopo with blank sheets of paper and posted 
it lo tho complainant after insuring it for Rs. 650 
•nd (bo complainant gave an acknowledgment of 
receipt of tbo parcel to tbs XMst Office on receiving 
tbe aame Held, that theso facts amounted to an 
•tlemM to Uieai An acknowledgment of receipt 
of aa insured parcel is not a ‘ valuable security ’ 
It ts merely evidence that a parcel of some sort 
was dcbvcrvd to (he addressee and it cannot oper- 
ateaskdiscbargsofanyliability Unders 23f(2) 
of tbe Code of (Aminat Procedure an accused who 
la etoiged with an oflenco may be convicted of 
having attempted to commit that oflenee, altboogh 
(he attempt ts not separstely charged. Sacno 
Lau.« Kivo Estpbbob . 1 Fat, L. j. 891 

s. 420— 

See 8 t20B . 


80 C. 'W. K. 292 
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TEHM CODE (ACT XtV OF 
— — f 420— 

£re 1 *\1 } Fat U 3 3»1 

Ste Crinivu. P(M>c«DCfiB CoDt 4r» (V 
01 i8^8> a. 6*2 

1 U B 41 Mil 6S0 


- C*»a »J am**® *»« 

ef altmri M to/oftt all 9>i te»>raa 

’Two rtintnwU »er» Into Irtwr'fl O • tm 

pl» n»nt ana accuart. mie Inr aaJe by tb* torn 
|Wnwi% of a conafn rraBiW of VI \tT* o( a ]<anl 
coUr kind an! tha other {or th« purebuo ^ Ibo 
coiopaDaot of anot! 'r kind, ^ubae'j’teally aken 
tbo prehate by l! « «oapta naat am* d apated 
a eui d induced eompUl ant to part « l> b a 
tliaree prom to rIvo b m back eaaf foe ft bat 
Jnitead oSero I to rr'd I th« ralun afafnet tho 
1 n dot to Urn uodee tb« otlwt eoMtaot aad aoK. 
aciju ntly lend ml Ibo amnont Iota tbe loaa 
•fl a ned brblm bo tbanofi lullUmoni of tio other 
cos ract. ifdd Uial Vb« aM r« cd tba ateawd 
»aa frandulent and ha »a« rithtfy eonloetad 
and t a 4"0 AswitJ Kcifoa CitAttwea r Taa 
Ar<oE»ri»e» U C. W H M# 


/ I a fitand'r ^ . 
r D te»a eonr eied I 7 a 8 r«t Claaa Mag etrala 
HI (! r I 4*0 Ind an rmtl Code b « lot ea.J ot 
M na DB b 10 to Imp eonn ent Iba biaptltalo 
I awed an erd e aga mt b n on 1 r «. SC* Ouutnaj 
itbeedun Cod-^ lelraalnii him on rrobat 01 ofceod 
c duot ;/ W that I «C* Cnm nal ItocMlnra 
Code aprl ei o ly to a fata of ai npl« d eat g 
uni rt.411 Jnd an Penal Coila and nsttoaggra 
et ed farS a of cheat ng (all ng imder an 4l» to 
4 0 r *4 Crown t A h{f»<n<'’Jr H" A (Cr) 
IfOi) followed. TllkC'aOwar Pa* Na«a» 

’ L L R. 1 lAb. e» 

t. 421— CtimiaU ceooa^C* 

agtintl taaolMBt— prer rf acy 70<c»a faejieac* 
4 I III/ 0 / IWJ] ra 17 /« ooj t94—Aii 

— Saact na rf {«»ol«ii y Coatl rot oUo aed 
— darwef cl o» 0 / J/«y etPOle— iir < ce ot* f g«f 
p Meed oQ olirprj ul oa 0 / \ pertoo n»ot 

-» nt t teonwlaneM appl «d W the I<»W«ta 

Conn at Berobay for tel ef un 1 r Iba prow dona of 
the rwa.Jeuey Toana Imolrcncv \et IfM and 
ieai adjuden cd an InMlTcnt 'Ten dayalalr* ■> 
crcdiiot of tb« Inaolmit w tkool baying obta ned 
ane atuclion fro a the Inoolwent IVbfon Court 
fit 1 a compU ot a^ nt the Inaoltent toi the l*re 
a 1 ney Slasiitta o'a Court for an ofleoes pm h 
al e und r a 421 of the L d an Fnial (k>do 1800 

It was contended tl at lioMa”l«tnitobadf«r Jour. 

d c* u to entertain tb* eowplaint J 1 U tbii tho 

>I» flraleaiaradlol on to try Iba totoI»*nt for so 
ofieneo under a 4,1 of the Ind an Ptnal C«da IS«0 
leat not taken avav by anything oonta aed in the 
I*rc» d ney Towna Inaolreney Act 1909 Tbo OJ 
p e?t on ^ or o her b-gat proceeding « i. “ 

ihePreadcncyToimaliwolveDcyAet 1999 *<- , 

al cr tbe wo d itul, a wonl oi more lim led 
appUcalion. innct be construed on the prraepteot 
fjietUm fftnfT a It. therelore Includea Only pro- 
oeed nga of a c Y 1 nature Eicrmou « toL. 
jruwKAK Hasnawn Biut (1910) 

1. L. R. 35 Bom 63 


I. ITof 


FERAL CODE (ACT XIV OF «6Ci)-<oaii 

1 423- 

3ca FaiRicatlNa Fauii Printnci 

L L.R. 44 Cult. 080 

' " ' ' — Conaidfrotvoa M/oa 

fay tf The wofil eons leralion fn a. 4J3 of 
Ibo IVoal (Me cannot ruran the property trana 
leered Therelore an nnlTueavurt on in a Irahifer 
deed that th» wholo of a plot of land I^looged to 
tho traneferrer U not a natemrnt rrlat ng 10 ibo 
cone d ration irr the Iranatar and la notanolfcaeo 
•mter Ibeaeet on. Vania Cot-ynas f 1911) 

L L. B. 37 Mt&. 47 

1 «4- 

5 < BtYaaiTcaiy Y Aor 1S« 

1 Fit, 1. 3 853 

Sal 71 


fiS C. W V CM 


wade Ua^raa Petal eXaad Aifff tj ;59«) /of 4- 
Aaarelcoa ea-erml aad mwcoi/e/crope { paWirf/’— 
Jf«f ae relatce ioaj A 1(1 ef ISOi) ea 73 aad Ht, 
aoior r« roan f no Tha aectued who wM a ryot 
tUhlor Iba kfolra* Eetateo Land Aet and wbe 
wae fconnl un.ler Ibo ecmdiiloni of b!a tenaro to 
•bare tb* produce of b a land with (1 0 land hoi ler 
In o orrlaiA proportion dltboneetly coDcealcd and 
remored «he piud eo tbaa ptermtino (he land 
bol Ira from tak »i h > doe iliare // Jj (hat tl « 
tiioT aona ef •«. 3 and 212 ef (lie Ifatlrat kedatM 
Land Aet were no bar to a eenyul <ui a! a lyol 
tmdera 4*4. Wan r-Tullcd for the Juhnnnit 
eo eealotent aod rmera) P« 8 raircraytiu 
Tawaii {Wt4) L t. B. *8 Kb&. 783 


8 t t. I4T L L. R 89 K84. 47 
In NoarnU'l T«bU Canat aro DitalK 
an* AcTfVIll oy l8 3) ea. ? a»o a 
L L. R. 84 AIL £10 
— «. 4'9 417— 


<■ t CaMDkx Tntarase. 

1. L. B. 38 Cale. 180 
■■ ■ — . Where (h« atonaed a 

E adab of on" B, aetfac aoWy In tho intereeli of 
I 31aeter remored and damaged lome bambooe 
and thn Calata waa nnder Coarb ed Warda 
ifaW BO oCeaeo waa eornmllled. Pcaulaim 
Snes r Riwo Earuoi 


15 a W K £24 

1 . 429-t .1 «g off thr tat of n lurM 

aa MO m ■? w A a ar I on. The cult tii off the 

eara ot a ho to ia ma ni ng " w h n the luesn-ng 

ot a 419 of Ibe In Itan IVaal Od bfiaioowDa 

• '•ai’ctraai llaKDamaB (im ) 

L t. R. 35 Mad. 504 

1 430— J/ ac4 tf 6y ..jury to 

merit ^ trr ye ea Tbero cannnt he a eonr e 
I on urelra a 430 of the PenU Code where there 
fa • t ght or a toad ftU chum cf right. DiriTY 
Lncaa pEKUBBaicaR. B ux tuo Dxmaa • 
MaToeiuxl Sieo (1015) £0 & W K 128 

■ - Afiackc/— A orlberw lad a 

79 Whfre the foun^tloa of tbe charge ago net 
aa accuaed perron ta U»v he ent tho Unk of a 
oaoa] for the pu^o ot nnlawfuUy oblalalns 
erater for b t own field in order to euatafii a con 


{ 3J8I ) - ' 


PlGtST or CASES 


( 32C2 ) 


PENAL CODE (ACT aClV OF J860>-e««'‘f 

g, 430— 

Titlion nndi’r &. 430 of Ito lodiin renal Code, It 
it neccisar^ (or tho proweution to «kow that (he 
act of the accused in hust cau'cd, or. hut (dr prompt 
latccecntfon, wodM have caused diminution in (ho 
ordinatj supply of water for astriculturalpurnoaM 
if this cannot bo shown, the sccuscd shoaM ho 
convicted under a. 70 of tho Northern India Canal 
and Drainsco Act. 1873 Tojiirfdiav Emperor, 
SA L 3 /Ji>, lollowod. Eartno* B lIsnNsiui'* 
(1019) . . . I. I. R. 41 All. 690 

; 1. 434- 

See CuratiTAL PBOcaoEite Coot a. 106 
1. L. R. 33 AIL 771 
— i. 438— ArsoB— EiiJeaee ef jnnout 
fitt* vneonnccted wi(A Me cAiirpe under civtKirjf 
->-Coaci(fioa ea inndmieeiife txiieiK* The ac 
cnKd was convicted of areon. Dorinj; the tnal. 
the S^ioaa Judge admitted tho evidence of pro 
vioas fitw in tha locality ■with whith. however, 
there was nothing to connect the accused and 
Tclyong amongst others on that evidence convicted 
the accused. Ibli that the Seasioni Judge was 
srronz m admitting the evidence in queetien 
The High Court set aside the conviction and ecu 
•euco AB&nKiDiBt Kiva DcemondOIO) 

28 C W. N. 1287 

— *f. 4U— 

1 Onmiaaitrerpoas, 

d eiciKrcrpow— Pfacia^ Jbiy-stocls 

and msaure oa oaelAcr nutas lan4—lnltPtto» lo 
csiisM onaoyaaev. rn««< U /ouad Tho placing of 
hay stacks and manure on another mans Ian Inay 
be civil ttetpass It may cause annovanco in (act, 
hot the act catinot bo treated ai criminal trespass 
unless It Is (onod that it was intended by the 
accosed (0 be annoyance ‘The dstmclion het 
ween civil and crtoilnal trespass (s one which is 
lost sight of by too many of tho Subordinate 
Magistrates ” Keajaa v fiaAitarATCLua Kitaa 
(1912) . 18 C. W N 1007 

2 — Cnwisal trttjKtfi 

— P 1 fiftny on anoli<r man s land A man may be 
guilty of criminA trespass on the land of another 
without ever personally setting foot on the huid, 
if, for exsmpls, ho caoses others to build on the 
land against the wishes and la spite of the protest 
of the owner of the land Eumon o Giissi 
(1917) L L. R. 39 AH. 722 

3 ■ — - ■ CniBinoJ Irtfpasa 

— Vcceejory conef Ivtnisof offtnet Whero a person 
is found in tho houss of another In circumstances 
which would pnmA /ocie indicate that the offence 
of criminal trespass as detfned in a 441 of the 
Indian Penal Cc^a had been committed and sets 
up the defence that be did not enter tho house with 
any o! tho intents referred to in the scctioa Iwt 
■n pursuance of an intrigue with a feiusle living 
(bore. It ifl tho doty of the trying Court to give 
accused an opxiortunity of substantiating such 
defence 11 the accused succeeds m showing that 
his prcscnco in tho Iiouso was in consequence of an 
invitation from or by the connivance of a female 
living in the house with whom he was carrying oa 
an lutnguo, and that he desired that his pieseoce 
there should not be known to the person u> poa 
session, then ho cannot bo convicted of enmmal 
trespass. If, however, it Is shown that the penon 
in possession of the boose bos expressly prohibited 


PENAL CODE (ACT XL7 OF 1860)-cosf<t 
1. 441— con/if. 

the accused from coniiRg to the house, an Intent 
to annoy may he legitimately inferred The 
foUoviDg cases were referred to. BaJmaiand Bam 
▼ Ohaiuamfam, I L S 22 Calc, 391, Premantindo 
SHafto V DnnJ^un CKuep, f L. N £2 Cafe $44, 
Bmperor r LaUhman Bauhvnalh, I J B SS Bom 
SSS Bmptrerv Ilulla I L B 37 AH 395, Emperor 
T Qaya Dltar, I L E 38 AU SIT Empzhob r 
CnnotE Lal (1917) . L L. R. 40 AU 221 

at 441 aad 442— 

Set CsurcTAt Tszsriaa 

as. 441, 447— 

See Cxitn'tAL TsEsrASS. 

I. I>. B 43 Calc 1143 
——a*. 44L 448— Cyimiuof Treipa4f~ 
FinJie^ that Die trtepiue teat eommtIUd mtK one of 
Ike tslrate ipeffed (a Ms eeelion, tekelker neeeieary 
— Kamifedce of (he cunsequeuees of the iretpoif, 
trkelkcr tvglcteni k> mevlpate Held, by tho Fuli 
Boneb (Atuwo J, dmering) — Trespass ig in 
offenee under s 441 Indian FrusI Code. Onlp if it 
IS cooRuttOd with one ot the intenU gpcci^ed In 
the section and proof that a trespass coDnulted 
with some other object was inom to tho accused 
to be likely or certain to cause iniult or annoyance 
is insufficient to tustsin a connetion under s 418, 
Indian Penal Code Distmclion betaern ‘mten 
tion ’ and * knowledge of likelihood * po nted out, 
Queea-EMyress v Aff^fipa<fava(4i 1 L.B 19 Slad 
210 foHowciL Emperor r Lakekmon, I L 11 20 
Bom $58 anl (be view of Dewsow, J m Sella 
nuMu Esriwiyoraa v EcffainvfAu Karvopan, 
t L B 38 }Ud. 189 not foUawed. Per Aylqio 
J A mere knowledge that tho trespass is likely 
to cause insult or annoyance does not amount to 
an intent to insult or annoy vnthin a 441, Indian 
Penal Code but where the treapasset knows that 
bu trespass la practically certain in tho natural 
course of events to cause insult or anuoyance it is 
open to the court to infer an intcut to insult or 
snoov It IB a qiicaticm of fact whether this pre 
sumption of intent is displaced by proof of any 
independent Object of the trespass tDXLATHA v 
BnKna Rao (1917) I. L. R. 41 Mad. 156 

■ Criminal frespass— 

Proteedinffe >/ fis on the Complaint of tome one 
other than ike Mrson ta possession— 'Any perton 
in possession, sneaninj e^ The petitioner 

was convicted under s 448, indign Fcnel Code, 
for having broken into a house belonging to 
the complainant but actually in the possession 
(d her tenant with the object of causing 
annoyance to the tenant. Held, that tho pro 
ceedioga were proMrly instituted on the com 
plaint of tho lani^dy That the words ‘ any 
penon in possession in s 44l Indian Penal 
Code, do not mean only eoofplainant in 
possession there being no authority for taking 
the oSenoes of mischief and criminal trespass 
out ot the general rule which allows soy person 
to oomplain of a criminal act CAsitd, i raead 
V Beam I L. B 22 Cal 122 (1894) followed 
Irnpemtrue v Keekaolal, I, L. B 21, Bom. 530 
(1890), distinguished Rataz fimaB o Mbs. 
Moeoah 25 C. W. N 426 

1 n 443 and 444— 


Su LUBSixo House Tb^piss. 
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PESAt CODE (ACT TLV OP ISOOH-cofjrf. 

f. 447— 

Set & 147 . D L. E. S9 K»4. n 

Su CUTMtHit TfiESriSS. 

J L. B S8 Cile. 180 
L t. R. 43 C&Ic. 1143 

— <>iinii>a( lrupeu»— 

On' eo-tiarer butldinj on tammon land icili«vt fit 
eonsfit of (At eo Aartr IVben ono co 

aliartr liuiU npon t ptct «{ common lud 
tho will of the other co ibarer. vhMt consent bad 
been prenousi; ttlcd tnd htd been refased It 
arts Md that tho eircDrattance alone wat not 
taSioicnt to render tho eo sharer to hutlding 
emit; of criminal tretpass. In Ht staffer of rte 
ptUl^n of Oobtnd I^oMod, I L K S All iSS and 
fmperorr Lohkwian BajJiunaHi ! i. R SO Bom, 
S5S, referred to. ExrtaOK i Ray Sanirr (19I4> 
1. L. R. 3d All. 474 

0.447, 879— 

Sea Taerr L L. R 44 Cale. dd 

a. 448— 

Su a 4U L L. E. 44 Mil l&d 

S<4 CBii(ai.(, Paacinni CoDi, 1993. 

» H5 3 Pit. L. J. 147 

■ ' " ' t. 454 — /srhaj Joaea (reepaso— /a. 

(enf— Barden of mnf Tha aeeuoed vat found 
inaide tha compfainaBl t faousa at 2 a >c , and 
when arrattod made no atatement at to hit reaaona 
ioT being there Ob b«iog a*nt tip lor tnal ha 
■tatod, but could not jprora to tho utufaetioa 
e! tbo CoBct. that ha had an lati(nae;«i'h a widow 
living In the bouaa Mi, that theprcaeneaoftha 
leeuied in (he hento at that hour |>ointad to a 
guilt; intent and it mt far him to rebut (hat 
prainiraption Smfn'or r /An, I t. R. !i All. 
4S. lollowfd. Emptror r Jonp StngS, t L. R tS 
All iil. Sella JIalliu S(rva>7oroa sad ifeafayoa 
r PaBa J/slAs Karappan. 3t SUd. L. J HI, 
Qiien Bnprtu r Bapapodayaehl, 1. 1. B to 
Had 340, »nd rreasanNado tikaha V Briaga»aa 
Ckanj.l.l R 22Cale S5t relerredto EnreBon 
« Mc-ua 1191SI . L L. R. 37 AU. 39S 

- isriia; konn Utofoat 


— Eafena* u Aosea «i(A (afeat - 

couraa iniA a widow of fan aja no offtntn An 
aeoasnl penou, though bo may have known that, 
if diacoTorod. bia set woulil be liket; la cauee 
annoyance to the owner of » booao, cannot bo eaid 
to have intended ruher sctuallf or eonrtrue. 
tirrly to eaow such annoyauso. tVherv, tber*. 
fore, it waa proved that a ^non entered a hoswr 
with intent to have lUicit interconrao with a wmnaa 
who waa a widow and of agoi IltU, that bo 
[Uilty of no offence Jiiton Sinyk v ffesj 


PESAt CODE (ACT XtV OF I860)— rontf. 
458. 457— 

FVnat Code, without amendment of the otsgmil 
charge Although it la not neoeuary under a. 430. 
Indian Penal Code, to apecif; any particular 
offeneea (oleBded fo be committed, when a parti 
culae offeoea la apecifiol under a. 437, Indian 
Penal Code, it la incompetent (or the Court to 
cooviet the aoeused of honsc brcahlDv with aoiro 
other intent feme Skeibr e Tre Kivo. 
Pwruon (1012) . 18 C. W. R. 696 

Stt Ltbsiwj Horax Trespass. 

L L. B. 44 Cftle. 353 

■' ' — CnniiaoZ FrocaSart 

Cod',t 23S — Conneiion vndrr a ddd wAeaeAarped 
wader a iST, prOpriaty i^~Cnmiaal lafeRfien ■/ 
aAou/d 6a aprti^i an Ike ckarja m a eaaa under a. 
6U~lnUalion of aeeuatd,koie may te deUrauntd 
6y Contt The soew that sndsr no eircumilances 
can a eonnctiOD be made under a. 436 of the 
Penal Code, when the eccnaed has hcea charged 
with the eommlaaion of an offence under s 457. 
cannot benaincained. The aeousedinthe middle 
of the night entered the houae of (he eomplemant 
while she was laleep, was eaught but ultimately 
ran away Tha inotire alleged by the preiMUtion 
wae to comcDit theft of the eemplsmant’a oma 
teente. 'The accuaed waa raminarily tried (or 
eOeneee under a» 457 and 390 of the Penal Cede, 
end the trying Magiatrato indiag that the islen. 
two e( the eeeuard waa raally to make Immoral 
prepeaela te the complainant and thua to annoy 
ner eonrictrd him nnder a i3B el the Pena) 
Coda Md. that although the ipeciSe Intent, 
nenel), the intent to eomniit lha{t wai not eatab- 
bahed.yel it waa competent to the Ooort to con net 
(he accuaed under •• 456 of the Pena) Code, a. 233, 
temuial Proeedvro Code, bong cleariy applieable 
to a case o( this character, and the accused not 
bavug in aejr way been prejodie^ by luch eon 
Tietion. Jkarn ^AeiM v ^layfMperer, 18 
C IP y 698, diilinggl«hed That it !a well 
aetlled that to anslain a conviction nnder a 450 
it IS not nreeaaary to speedy the criminal intention 
In the ebargo. It ia lufficirnt it a guilty Intention 
•a pcowdsuch aa w contemplalnd by ■ 441 ol the 
renal Code That the intention may be deter, 
ruined aa ueU tram direct evidence aa froin tho 
eendoet of the party concerned and tho attendant 

Ibe Court could presamo that the accused efficted 
the entry with an intent auch as la provided for 
br a 411 of (he Prnal Cede KaUAii Peosad r 
Kiao EwrEBon (1916) . 20 C, W. R, 1075 


1. 457— 


Sat e. 379 


8 Pat L. 1. 3 


fraudotent olaiiti el title to a honse, broke ^to it 
dunng tha temporary absence of the owner, 
aasaulted the osmere eerrant who waa m charge 
of the bouse and took forcible possession of it . 
BeU, that A was Tightly conneted of the offence 
of henee-brealung under a 437. Indian renal 
Code IV Bitrsoo, J— That an intent to ennoy 

under a. 457 u catabliahed 1( ansoyinee in the 

uedimry eeurto of errata is known % the person 
comeaitting tha aet to be thenatsral coosequenees 
of neh act. A man must fo law be beld to intend 
the naturt] and ordinary consequences of hit acts, 

liiuapteUvu of what hla object waa at the time of 
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FERAL CODE (ACT ZIT OF 1860>-h;o>>(<L 
■ - ■ ■ I. 4!i7—emld, 

doing such acts if at such time ho knows what the 
ordinary and natural consequences wtU be If 
he does an act which is illegal, it does not make i( 
legal that he did it with some other object unlesa 
the object was such as would under the eireo n 
stances render the particular aet talrful Per 
Saskabaw Naib, J — That although the act 
complained of ncccssanip inrolred anni^nce, 
jet, unless the intention of the accused was to 
annoy, it may bo tliat tho act cannot fae sa d to 
hare been committed with intent to annoy 
Emperorv Baud, I I 293, referred to 

Queen Emprus v XayapadayMAi, I L B J9 
ilad. 210, referred to A, howorer, in doing the 
act complained of intended to nse cnminal force 
to the servant m possession and therefore intended 
to commit an oflcnce Eeluuuthu Scbvaioa* 
itiir r PALAiinw KASrprax (ISIl) 

L L. B. 35 Uad. 186 
See & 44l . I, L. R. 41 Uad. 156 

— as. 457, BU— Zfoose irealtng — 

Attempt — Burflari iigyinffa hole in a teall but not 
boring it through ounng to intempUm by third 
pereom The accused dug a holom the wall of the 
compfamant's dwelling hauss, daring the mgbt, 
with intent to complete that hols in order to make 
tboir entry into the house through it , and. baving 
so entered, to commit a theft in tho house In 
fact) tho hole was not completed in tho sense that 
it did not completely pcnctrato from one side of 
tho wall to tho other, as the accused were inter 
riipted before they could eomptete it Thoaccused 
were on tbsso facts convicted by the trying Ifsgis 
trate of the oUence el attempting to eomniit 
bouse breaking by night On appeal, the Sessions 
Judge rorersed ins conviction and acquitted the 
acoussd on the ground that tbs accused s acts 
did not amount to an aUempt to eomnut house, 
breaking, but only to a preparation Tbs Govern* 
moat of ISombay having appealed against the order 
of acquittal UtU, sotting aside tho order of 
acquittal, that the accused s acts did m law emoant 
to aa atCenipt, for (be actual transaction, the dis 
tinet overt act. was begun and carried through to a 
certain point but was not completed by reason of 
tho accused's being latemptcd. EsirtBOB v 
CnAtmEiu BAUaATBnA (1911) 

L L. B. 37 Sum. 653 

IS. 457. 3S0, 456— 

See LuKsrio Uocsz tdcstass 

1. L. B, 44 Calc* 358 
— e <00— ITAetAer applicable virre 

death teas eanied by tome of the eonpaniont of 
Me accused while runnisg away a/ccr comniffisg 
houtt tretpoee by wgl) Tho aceusod appellant 
was ono of a party of 4 men who broke tnto the 
houso of tho comtilainant by night and, being 
discovered, were running away when a neighbour 
caught hold of the accused, wheronpoa some of 
his coaipADioiu Indicted crrtsla injunct upon 
tho neighbour of which he died on the epot 
lleld, tl at t 4C0 of the Penal Code was not 
applicai !o as the expression * at the time id the 
committing of boase breaking at night” mast 
bo limited to the time dunng which the criminal 
trcsjiasa continurs which forms an element la 
house irvspsas, which is iticU essential to bemse. 
breaking, and can not be extended so as to inelaiio 
aoy prior or subeeqaesl lime Jaffr v. Empress 

VOk. u. 


FERAL CODE (ACT XLV OF I860)— conM* 

8. 460— eoiUd. 

(2 P. P* ICr ) 1SS2) per Plowden, J , followed 
UtmAVMAs V Cnowir. . L L. B. 2 Lab. 342 

M. 483,465— 

See 8 417 . .4 Fat. L. J. 16 

See FoBssnir . I, L. B. 43 Cale. 421 
L L. B 83 Calc. 75 

13. 463, 467— Forgery— Forgery com 

mitUd to conceal fraud already comfflilied. A 
Knlkarni misappropriated certain moneys which 
the rayalt had paid to him as irrigation cesses. 
Some time afterwards, ho forged certain receipts 

R orporting to come from the Covemment treasury 
IT those moneys, with the object of concealing 
the misappropriation The accused helped tho 
Knlkami in the forgery, by forging tbasignatures 
on the receipts He was paid Bs 25 for the work. 
The accused was, on these facts, charged with the 
offmec of forgery The Sessions judge acquitted 
the accused on the ground that t 403 of the Indian 
Penal Code penahsed the making of a falio docu* 
mrnt, only if it was made (inter ^la) with intent 
to commit fraud or that fraud may be committed,” 
whereas no such intent could be ascribed where 
the fraud had already been fully committed. 
The Goremment of Bombay appealed against the 
order of acauittal Ueli, setting aside the order 
of acqoittal, that tho accused hod committed 
forgery, although it was effected in order to conceal 
an atrvady completed fraud. Loht Mohan barlar 
T Gv«eis*£mpre«s, 1. L R 23 Cole SIS, Emperor 
T Rath Bthau Bat, I L B SS CaU 4S0, and 
Q teen Emprett r Babanali, 1 L R II Mad, dH, 
followed* Emprttt of Indio v Jiieanand, I L, R 
S All 221, Empreii v Mechar Buiiain, I L R 
S All, SSS, and Q leen^Euipreu v Oirdhart tat. 

I L R S AU CSS, dissented from EurzsoA v, 

llt iawi snwA Wtwiw (\913) 

L L. B 3? Bom. 666 


.. 17 and SSI — Jsrtsi/iclioa— Comntilment 

Court, not possessing gsrisdiction, 6ad— Tranter 
A forged document was produced m Court in 
obcdivnca to an order of ibe Court Held that the 
pr^octicn did riot amount to using tho document 
as genome An involuntary production of a 
documcot m Court cannot bo said to amount to a 
Dse of it Tho expression “ using a document ” 
is a(>par<mlly used in the lenso of its being put 
forward io some way for ono of tho purposes mm 
tionod in s 463, Indian Penal Code Aithouch 
by virtue of l C31, Criminal Proccduro Code, 
an order u an inquiry made by a 5tsgistrxte not 
having local jun^iction, will not Vn set aside 
unless there is in fact a failure of jurtlco, yet when 
a coramillal it made by such a Magistrate to a 
Court of Session which has uo lunsdietion to try 
the case under s 177, tnroinal Procedure Coile, 
•uch comraitment la iJlipaL The K j.h Court 
has AO power to transfer a ca« thus eommitted 
to a Court not having jurtdiction to ancthir 
Court having |nnailcUoa The commitment must 
be qaaabvd. AssistaXI Scssiuxs Jokgz, ^0STB 
A«^ V. PoAiAsiaiAi. (1913) 

L L. XL 86 Kil 38? 


1. 464— 

£re f 29 . . L L. E. 41 Miff. 689 

2n 
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PEKAL CODE (ACT XLV OP 1860>--<«>«/A 

i7l-~co»td. 

fl. 403 . . I. L. R. 40 Bom. 97 

Sm FosacBr . I. L. E. 88 Csle. 76 
L L. B. 43 CAle. 783 
Set Biscno’f »os PnoMcrrjo’f 

1 L. B. 40 C»Ie. 684 
■ . “ Uttnj ’* drfituliofi of The mera 
production of » i]ocumrn.t In obodteace 
to tlia Bummonii of a Court cannot arnaont to 
“namg” withm the meaning of ( 471. Indina 
Penal Codo £>4rioiw JuJje, AortA 

^reol V Jiamammal I L R SQUoA. 3S7, folioweA 
When a dociuncnt haring Wn upon mi 

ord*r of the Court the oitoess giTcs fales erKleneo 
regarding it, loeh drug of false eyidenee cannot 
h; iUelf bo eonatdered n fcandulent user of tho 
document withm the meetung of s. 471, ladien 
Penal Code. A mere statereent that 4 doeament 
IS genuine does sot amount to using it as gennise 
J?« IfOXallH CuBTTT (1913) 

I. L. B. 88 Uad. 382 
— ■ ts. 471, 474— TFAe/lrr tennetm* 
undrr, eon «(<ind lojetAsr— /o^erp— ffser, srArfAtr 
mers^iag tn Court— Cnffy tualgttij*, prtnmp 
tion of, \J fMst front mere /f/isc 0 / a dotunemf, 
bang tnitruUd in ulaihthmg lU <onle*U The 
mere (««t that a litigant It interested io caUb- 
liihing the contents of a forged document 0M 
bj him ia mpport of hit cate, doet not ralie the 
pretnmption that he filed it knovlog it to be 
torgod Where, howerer, the accoM fifed a 
forged document m tnppcrt of hit cate bat nhcn 
the iotgttj «u ditcoTcted be fi«d awa 7 without 
proteeoting hit ett« and wiiboat attempting to 
offer an 7 erplanstioa UtU, that hia coodoct 
waa not contfttent with hit unoceaee and want of 
gaflty knowledge The fiLng of a forged docu 
ment aa the hasia of a plaint or at a neccMaty 
•eqnol to the pleas In the plaut, eonstitutee an 
user of It within ■ 471, Penal Code, and it It 
incumbent on the peisoa ntug it Co show that 
he filed the doenment la all good faith hebenog 
ittobegenome Amb*<aFra^Stiijkr Enptror, 
1 L R S5 Cole SSO, referred to and explained. 
Conrictions of offences under as 471 and 474, 
Penal Code, la respect of the same document 
cannot stand together The two offescee most 
be charged in the alCematire Queen r frunrr 
Alt, C N W P. 39, followed hlonaasK Au r 
Tna ■KjsoT.jtPEBOR flVlI) T7 C. 'W. B. M 

1. 474— 

•?ee 6 20 . Z. L. R. 41 hlal 889 

1. 477A— 

See Coisos . L L, B. 40 Cale 318 
Ett CouBt xsa graura. 

L L. R. 47 Cain. 71 
’ See CnnnwiL Pbocedcse Code-— 
aa. 222 (2). 233 

L L. R. 88 All. 42 
BS 225, 637 I, L. E. 32 AU. 67 

I I.. Reptaemg sfampt on 

docvnenti bg used tip slompe, •/ ogenee wnder 
The accDsed waa placed on his trial on a ebatge 
under a 477A of the Penal Code on the aUegatioi 
that he aa clerk !□ the Certificate Ilcpertinent 
had tampered with requisitions filed nnder lbs 


PEFAL CODE (ACT ZLV OF lSS0}-conld. 

1. 477A-«nld. 

PnbUo Demands Recorer^ Act on behalf of an 
esUie nnder the management of the Conrt of 
Wards b; replaemg the atampa on tboeo docu 
ments and on the accompanying rolofolnafflos 
by others taken froui o'bcr papers Held, that 
tba aeta. alleged did not come within the scope 
of • 47TA, Indian Penal Code ICrra Ewferor 
¥ BienuDAvaxoa (1919) 23 C. W. R. 835 

' ■■ 11 478, 482—'* Trademark ''-^Importer 

itt«a<7 a duliwctive fiturh hot property in (I os 
^iiul Me rat 0 / the trorU A dittinctire mark 
may be ailopted by a person who is not the macu 
lactnrer but the importer of goods, and he will 
acqiuro the property in that mark as Indicating 
that all goods which besr it have been imported 
by him PoUt T Flminp. i D Jl 3 Cole 417, 
and Loterpne e Ueeper, I L 1C S ilad 149, 
referred to In this cam mcrchante, selectors 
and impoTtet* o! hand made sugar, used a die 
tuieliie mark denoting that the sugar contained 
in the bagi ao marked bad been selected and 
imported them, and their customers accepted 
the mark aa a gnarantce that the augar waa hand 
made. Btld, Ibat the mark so used was a “ trade 
mark*' aa defined in s 47S of the Indian Pena) 
Code EwFzaoR r lam (1916) 

L L. R. 89 AO. 123 
- — ■ ts. 478, 488— Tradt mark, mcaaiiia^e/ 
— F 83— CouBKr/ci/isp, wAot anounfr fa The 
trade mark alfeged to b« eounterfsited waa that 
of a company who were tba Danufsrtnrert of a 
Lind of tooth powder »oId in boxes It appeared 
that aMrt from two points of differeecc the imita 
tioo of tba whole deiigo was most marked and 
complete Held, that tbe aspreation "trade 
saark " at deflurd In • 478 must not b« confined 
Co the tradr mark of the eoiaplainantt registered 
Id England but mutt include the wholo drtign 
on tbe top of the box and the black label pasted 
round the tide That tbo cate clearly came 
wiibm tbe definition of " counterfeit " m s 28, 
Indiao Penal Code. SiuiowET hao v Dunaa 
Pana BaxwEX (1915) 19 C> W. K. 857 

1 483— 

fee 8 418 I L. R 89 AIL 123 

482, 485. 488— 

AeeTRaDSklasK L !•. R. 40 Calc. 281 

8 . 488— 

Bee B 478 . . 39 C W. R. 957 


: 494— 


. Bigamy la a cate of bigamy the 
person aggrier^ Is either the first husband or 
the second husband and not the father Where a 
complaint was preferred by the father of tho 
first husband, which resulted In a commitment 
on n charge under s- 493 of tbe Indian Penal 
Code, it was Md that tho commitment was bad 
Ehfchor s Laia (1909) 

L L. R. 32 AIL 78 


A Hindu couTCrt to Chris 
tianity mamed » Christian woman according 
to the rites ol the Roman Catholic religion Sub 
aequentiy, and during tbe lifetime ol bis Cbnatisn 
wile, be rererted to Hinduism and married a Hindu 
woman in accoidenee with the ntes cl the class 


2 b 2 
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PEKAL CODE (ACT XLV OP1860)-««i<i 
■ ■ — . . tf. 491— <oiUi 

to which the partiee helonged Utidt the oflettce 
of bigemf ««8 not committed £>irZBOB r 
A^ToxT (tOlD) . L L. B UaA- 331 

— — OBtnet triolfe Ay ConH 

el S«4»iOJi — ^cctierf dwcia'ScJ— Order ittitUef 
eomplatnani Ic pay compenealio* — rriwiMl Pmt* 
dure Code, 4 ISO^^udyTurnt itriUoi by Uagftretr 
S. 250 of the Code of Crimiut 1‘roe^are ■■ not 
op^licehle whcce the cherge whuih le Loiog vY^et'^ued 
fnto by a llagietrste la one which is exelaMvely 
triable by a Court of SeaaioD Isrither in such a 
case la the Magistrate empowered to write a Jadg 
moot , all that be la empowered to do la to reeerd 
reasons for a discharge If ho male aueh ao order, 
and to paas the oKlet o! diacharge Fatle e 
Patiu. 1 L K SS All 5Sj, referred to Dn 
Rax « Gawna Saaar (1918} 

I L. R. 40 AU- fils 

— Aetvaed, the »n/» oj o 

CAonwr. (acomiey a j/ujolmoa and marrying a 
lianalntan daring the lift oj Aer CAomur Aealend 
— PaaMAmiat— /gneronee oj law The aeeoaed. 
Mnaaainmal Kandi. alioe Zaiaab, the wife of the 
eompUinaat, a Cliamar. changed her relinon 
aad beeama a Mnaaaleian. aod a nerith and lonr 
days laher marned a Ituaaslman earned llohan 
Din She wta charged with an offeoee under 
a. 491 tl the Penal Code fhU. that tbe utero 
(ant of her eoarariion to lelan did not diaaotee 
the aocuied't marriage with ccmpUinaoi whieb 
eoald only be diaielred bv a decree «( a Court, 
and that eoasequeatly abe wat guilty of ao offence 
nader t 49t el the renal Coda fa <A< metier of 
Aanfrainuei,// LRU Cate St4), and Amcee 
AlPt Mnhamntadat Lae Vet ll p, dll. (oHuired 
Tie Oewrameat e/ Somiag t Caage (f L R 4 
Bent. Sli}), Jamaa Deti v iful Rai (49 P R 
190J) TKt Orem r Mueiamnuit Rert (SP It 
lOr ) 1913). eni The Cram r Ohelam Fal>ma (32 
P B (Or 1 f j'd} referred to Held also, that the 
aegaaed a ignoranoa of the law could be taken Into 
aoeount in extenaatioD of the punishment. 
Unstwita't Naicni c Taw Cnoww 

L L. R. 1 Litu <40 


PEITAI CODE (ACT XIV OP lg60>-«afi 

• 83. 491 »b 4 114— wild. 

waa bronght about withont the content of the 
goarduD in mamago or eren in contraTesliOD 
of an (xpreas order of the Coort. AfUumniBt 
Maya Dtn e Bam Chand {20 R. B 1916], foU 
owed Held alto, that even if the mamiige waa 
brought abaot by fraud and might on that acconst 
be dMiared uiTahd, it waa not a nnllily and it 
binding ostil It la act aside by e competent Coort, 
and that nnlesa it it declared to be israbd it can 
anatain an indictment for bigamy ard tbe Feti 
tionen nere Iherefoie ngbily conricted Gajja 
KaKD v Caont , L L. B. 8 lab. SS8 

— f 49S— Faficieg oirey a married 
aromas— Jforaage—Hf»d* lau^HheiAcr momogt 
iegef Sefieccn is Rsaie end the ■ffrgi/imate daugAlcr 
of a Riahnar, and a Ranya wman Held, that 
Uiere was no reason why s mairiagn betueen a 
Banyeand the illigitimale daughter of a Erabman 
fath^ and Sanja mother abonld not be Ttlid 
according to Ilindn law, especially when tbe 
marriage naa recogniicd by the caste to which 
tbo buebend belonged. Radam Kninari T Strej 
Xaimon, 1 L. B is All 46$, end In the matter e} 
Ram Raman, 1 L S 16 Cele tti, referred te 
Curzaos r Manaii Coran (1912) 

(I L. B. 24 AU. S89 
' ' — I ■ Crimiaef Rretiiart 

Code, «# i, 139, tSS (J) Cemplatni^Slalimtnt 
mode «n Court oa arilaees Tn ere in a proceediiig 
inetituted by the police noder a SfC of the Indian 
I’eoal Code, tbe buebend of the wemen appeared 
aa a wilneaa end naked tbe bJagiatrate trying the 
ceee to drop tbe proeredinga ender a 816 aa he 
inlended to proeeente tbe acruied under a 498 of 
the eafd Code IleU, that the statement nado 
by tbe buthand. aa a wrtntaa tcU within the deft 
nitlen of complaint aa defined m a 4 cl (A}oltbe' 
Code of CVlfflina) rrocednre nnd iLmfore e eon 
nclioa Voder a 498 treating tbe alaUment made 
by Ihahuabend aa a complaint, waa legaL /* tAe 
mottcr 0/ p;;dlo Beva, 1 C L B 6SS, Qaten- 
Enpruea Kangta.I L,B tS All 22. referred to. 
Ewranon n BaawaM Daa (1918) 

2 L. B S3 AU. 878 
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peSal code (ACT xiv OP iseo)— co«W 

■ ' t 499— eoBii 

5m a 435 . L L.R. 44 Usd. 43? 

See DsTAMiTtoK I. L, B, 40 Calc. 403 
See EviDB'JOB Act (I OT 1872), 8 132 

L L. B. 40 AU Z71 
5m Libel . . 15 C. W. N. 03S 

See PBTrr Ooc'4cil, Piicnce of 

L L. R. 41 Calc. 1023 

See UioisTUTZ, foweb of 

1 L. R 38 Calc. 08 
' Dt/amaln>ii—AbM>luU 
pritrikje, doclrine o/, applieMe under e 42^— 
Aecatcd, aUlemtnl ef, in eovrei of fudietal proeetd 
*nj3 A person eharged with an offence wai, on 
hU trial, Mlcod by the ita^atiale what be had 
to aay and in reply made a atatement dclaoia. 
tory o( one of the proKCntion witoeesea UeU, 
that the italement wm abai^utcly privileged 
and that he waa not Lable to be punished in respect 
thereof for an offence under s 409, Indian Penal 
Code Although the English doctrine of abaolote 
peiTilege u not expressly reeoemted to. the eection 
It does not neeessanly fellow that It was the loten 
iion of the Legulature to exclude lU spplicttion 
from the law of this country In re VteEara 
Rbddt (1913) . . L L. R. 3d Had. 218 

I I — Defamation— Abeoltle 

prtvtlegt for tUttement in eomploini io Jfayisirole 
A defanatory atatoment in a ccmplatot to a 
ilaiistrata U absolotcly ncirileged ilcronsatii 
Kantr. Re (1912) . L L. R. 37 Uad. 110 

I ■ I - ' I ■ I ■ D«/o»talion— 5<al« 

meet mode to Ae police— Cnmtnaf Procedure Cede, 
ee JSt and ISS Statemenls made to the Pobce 
«s the resolt of action taken under s 154 or a 155 
of the Code of Criminal Procedure are privileged 
atstements, and as such, cannot be used ae evid 
«nce or mado the foundation of a charge of defama 
tlon ilarijaya v ShelU I L B II Uad 

427, and Queen Empreee v Covtnda PiUoi, I h B 
1$ Had 236, referred to Purther, inatmuch ae 
w statement. In order to bo dofatnatory wilbia 
the meaning of a 499 of the Indian Pe^ Code, 
must be made with a certain Intention, a state 
meat made pnmanly with the object that the 
person making it sbendd escape Irom a difficulty 
cannot be mads the subject of a criminal charge 
merely because it contains matter which may be 
harmful to tha repatation of other people or hart 
fnl to their feelings Fvfzbob v Pamvapi 
(1919) . . I L. R 41 AU. 3U 

. Defamalton—Aisolule 

prtmleje, •/ ean 6e elatmed ly party to fvduul pro 
ceedtny tn reepect of itatemenl) moifc in pthlion /{fed 
in Courl- Di^JerentnifMQppfieaile/ocml and cm 
minnl proeeedinge—Conitnehon of etatuU—JHf 
iraltont, Ugitiviale nee o/— Pe/crcncc lo Aiefory of 
JcsisTotioB how far proptr—Dumtseal of apjltca 
tion for eascfion Co prosccufs for fohe elalemenf* 
on oath •/ bar to protetutton for defamation— 
Criminal Procedure Code (del V of ISSS), t* ISS, 
403 In this conntry, questions of civil Iieinlity 
for damages for defamation and queetiona ell 
liability to ccimtoal pToscentven do not, for par. 
pose of adjodication stand on tbo same baiir 
If a party to a judicial proceeding is proseeuted 
for defamation in respect of a statement made 
therein on oath or otherwise, hit liability most be 


FEITAL CODE (ACT XLV OF I860)— eonfi. 
■ 499— eonJd 

determined by reference to the moviaions of e. 499, 
ladiam Penal Code Under toe Letters Patent 
the qacstlon mnst bo solved by the applicstion 
of the provisions of the Indian Penal Code and 
not otherwise , the Court cannot engraft there, 
upon evceptlons derived from the common law of 
England or based on grounds of publio policy 
Consequently a person in such a position is entitled 
only to the bene&t of tbe quaLfied privilege men* 
tioned in s 490, Indian Penal Code If a party 
to a indieial proceeding Is sned in a Civil Court 
for damages for dcfsmsCion m respect of a state* 
ment nado therein on oath or otherwise, his 
babiUty in the absence of a statutory rules appli 
cable to the subject mnst bo determined with 
reference to principles of justice, equity snd goed 
conscience Thera Is n large preponderate 
of Judicial opinion in favour of tha view that the 
principici 01 justice, equity and good conscience 
applieatde in snch circumstances should be idrn 
tical with the corresponding relevant rules ef the 
Common Law of England A small mincnly 
favours tbe view that tbe principles of justice, 
equity and good conscience should to identical 
with the rules embodied In tbe Indian Penal Code 
In order to take a ease out of the primary rule 
enunciated in a 409 of the Penal Code incl to 
briDg It within either ezception 8 or 9 good faith 
on tbo part of tbe person who makes or rublistei 
the imputation must be established An tUua 
Iration to a lectlon is useful so far as it help* to 
fonusb some iodicstion of tbe presumable inten 
tlon of the legislature and does not bind the Courts 
to place a meaumg on the section which is Ineon 
aistent with tbe language The Court is bound to 
admioister tbe law as connciated by the legislature 
and neither to enlsrue nor to restrict the sphere 
of its application Reference to history of legls 
Ution can only be legitimately made when rearcB 
able doubt is entertained as to the conatnicflon 
of a statute The proper course is in the ffrst 
instanee to ersmine the language ol the statute, 
to Interpret it, to ask what Is its natorsl meaning, 
unmOoeneed by any considerations derired from 
the previous state of the law, to begin with an 
examination of the previous state of the law tn 
the point is to attack the problem on the wreng 
end , and it >a a grave error to forte upon the 
plain language of tbe section an interpretaticn 
wlucb the words will not bear on the sseumpticn 
of a supposed policy on the part of tbe Jegislatore 
not to depart from the rules of the English law on 
the subject Tbe dismiasal of en applicaticn 
by a p^y to a judicial proceedics for sancticn 
to prosecute the Opposite Party under as 181 ard 
193 of tbe Penal Code for statements made by the 
ktter on oath was no bar to tbo prosecution for 
the Mms atatements under t SCO of the Penal 
Code, the prosecution havisg been darted prior 
to tbe nppucation for sanetiou, sud its dirmiseal 
fnrtb^ not attracting the operation of a 4(3, 
Crnnintl Procedure Code SaftSB Cninve* 
CaaKBAVABn v Rau Patsl Dz (Srz R] 

24 C W. 982 

499, Ezeeps. 1, 2, 9 ; 8 62 — 

See Pbitt Couzcix, raapne* or 

I L. R. 41 Calc. 1023 
• ■ I, 499, Ezeep. 9 — 

See Dzraitiiioy L L. B. 41 Cslc. 614 
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PEirAlTr— eonii. 

fttr a Bpeci&od ratft appeaTS io iba Conr^ to b« a 
stipulatioa bj vrxy ot pcnaltp. What eoaatilotu 
a atipolation bp -waj of penalty moat be deta* 
mined in each iadmddal cose upon ita own ipccial 
ciroumatances. ireiaterv Baianfiitt,[191Z]A O 
30i, Khatjaran JDoe t. Bamsaniat Bai Profnaath, 
I. L It 43 Caic. C53, Bovtcang Bajd CMlaphroo 
Chowdhun V BaTiga Behan Sm, SO C W S dOS, 
Abdul ilaieed t Khxrodt CAondra Pal, 1 B R 
42 Oak 600, undOopetitcar Saha y JadavChandra 
Chanda, I, L. Jt 43 Gale. 632, referred to Per 
SivneasoH, 0. A The releaao of cna of lereral 
joint mortgagors with noexpreaa reacrration ofthe 
tnortgagee'a remedy against the other mortgagor*^ 
does not ipso facto release the other mortgagors 
Kuishta Chakam Dab^ak t Sakat Komah 
Pas (1016) . L L. B. 44 Calc. 163 

CoxPASi Hr'4DTi Law (IPuor) 

i Pat. L. 1. 212 

PENSION. 

Su Cmt. pBocBsrmB Cove, 1S09, » 10 
4 Pat L. /. 557 
Su Px-osiO'ta Act (SJCHI or 1871) 

PENSIONS ACT (XXm OP 1871). 

Su Crru, psocsonE Cosi (Act V or 
1903). 8 9, ScK II, e 20 

L Ik B. 37 Bom. 442 
' ' 13. 3, 4, 6, 8 — PeiMwa— Pa/fnjtion — 
Grant of vtllooe by Oouernnunl revenue free— If a/ib 
vl-arp^onitrueiian of documenl— Condition pur 
pirtinj to re-ifrain aUenalion. lUld, that a mnt of 
samindan, thererenoe of which ii remitted by the 
Ooremraent, is not a pension within the meaniDg 
ofs 3 of the Pensions Act, 1871, and noeettidcate 
IS necessary under a 6 to institote a suit with 
reepeot to it Nor can an entry in the tcajA ul 
art to the eBoct that “ no co sharer is competent 
to transfer property ” standing by Itself, bara the 
effect of making such property untransferable 
Oanpat Ran r AnanJ Rao, 1 B R 2S Att 104 . 
32 All. liS, and Loehm* Saram y ilakunA Sinyh, 
j L A 26 All 617, referred to hlAwnn Lai. v 
Fazi, Iham (1911) L L. B. 33 AIL 580 


See SinAirjAM 1. L. B. 41 Bom. 403 
See Secbetart or Siatz roB Izvia 

L L. B. 38 Cale. 378 

— - ■■■ CoUeetoT — Certifeate of 

Colleetar — Cie>( Court— Junsdic{toa—5«i< forieela 
ration for thare in cash aUowanee—Dtrhpando 
Kulkamx . Valan The plamtiffs aued for a 
declaration that they were owners of a share in 
the Bjsbpaada KuUurni Vatan which conmsted 
of a cash allowance paid annually (com the Qoaern* 
laent Treasury. They did not produce a certl 
fioate from the Collector as regmred by s 4 of the 
Pensions Act (XXIII of 1871) Beld, that the 
suit In the absence of a cortifioste from the Col- 
lootor could not be entertained in a CtiI Court 
owing to the prorisions of s 4 of the Pension* Act, 
1871, inasmuch as the suit was clearly one relating 
to a ilonaion or grant of money confer^ W the 
Briti^ Ooremment Boiojt Ban y Raxaram 
StUal, 1 L B I Bom 75, followed. ConndNifii* 


PENSIONS ACT (XXID OF 1871)— fonfd 

— - ' g, i—conld. 

ram r. Bapujx Slahadeo, J. L R IS Bon 616, 
disbngtuahed Bbabkazath Ambit r IIauaseo 
BA uuiisjryA (1012) . I. L. B. 37 Bom. 81 

— . KuUvmx valan—tand 

revenue aisigned for the of ce of Kulkami — Suit for 
aBtarexrx the revenue— Ciril Court — Junsdtthcn 
A suit by a member of 3 Vatan family for a decUra 
tlon of his right at owner of a certain share in the 
land rerenne ostigned for the purpose of support- 
ing the office of Kulkarni, is a suit falling within 
the purview of s 4 of the Pensions Act, 1871, and 
la not maintamablc without a cerliffcatc from the 
Collector PALSBisnzA Saubiiaji r Datta 

TBATA Masavet (1017) 1, L. B. 48 Bom. 257 

" ■ ■ — .Vo dMtinct gront of 

land revenuo^Settiori, no bar — Ileredilory I xllage 
OffUu Act {Bad Act III of ISOS), > 21. in “ ony 
efaim lo recover emofuneRt* of an ofee," rncaniRy 
o) — Reyukiion Vi of I83i— No juriadietion for 
Revenue Court* to decide xohat ore emelunenit or to 
decree poseettion — Ret judicata 8 4 of the 

PenuoDS Act (XXllI of 1871) Is a bar to a civil 
suit only where the Court is able to hold tbst 
tbera was dislinct grant of the land reyenuo 
Itself, sod where there is nothiog to show thst m 
the hands of Goyernisest before tbs grant of the 
lacm, the laod was treated as liable lor the pay 
nient of landrevenno or that the Government 
intended to ipht up Its ownmhlp into meltarsm 
end iudixaram or to make s distinct grant of (he 
land revenoe , a 4 of the Pensions Act estinot 
hare say eppliestion with reference to a suit for 
the recovery of such land alleged to have leen 
granted as mom Jfer Hi^hnsis Ifolku £rt /ti 
jamba Sax Sahib v Aecrtlary of State (Appeal Ao 
10 of I90S) explained and followed The words 
* any claim to recover the rnolumcnls of an 
ofRce.” The Afadras Hereditary ^lll■ee Offices 
Act (Mad Act III of 1893), i SI, can only mean a 
claim to recover what in fact ere the emolumeiita 
of an office or possibly what are claimed by the 
plaintiff to be the emoluments of an office, and 
caonot by any rule of construction bo extended lo 
Include a claim to recover what the plaintiff denies 
to be the eraolumenta of an office but what the 
defeadaot alleges to be such emoluments Non- 
ram A'arasimAtflu V AaraaimAutu Patnaidu.I L. 

R 30 Sad 126, explamed and distinguished 
Under Madras P-cgnlation VI of IB3I, which was 
repealed by Madras Act III of 1805, the Bevenve 
Courts bad no jurisdiction to decide wbat were 
the emoluments of an office or to declare posses 
sion against a person alleged to bo a trespasser 
Hence neither ■ 21 of Act HI of 1893 nor Begula 
tlon VI ot 1831 IS bar to the suit Ravvtha houn 
dan T Suthn AToundoit, I L R 13 Mai 41, 
referred to TbcrefCTe a decision under the Be- 
gnlaiion VI of 1831 cannot operate as ret fuiieata 
with reference to a suit for lands in a civil Court 
SaCflZTART OT SftTZ C hTn)T!iTlATt,1>'0 (1013), 

L L. B. 36 Mid. 659 
— — 15. 4, 6, 6 — Salt for a dcclorartofi 
abetting I4« liahtily of Coiernment—JunsiKUcn 
of end Court The plaintiff came into Court 
claiBung in effect a dccloratiou that he Tss entitled 
to beeonmdered as the assignee of ibe(iovernnieot 
rerenne jiayablc in respect of certain property 
as being the reversioner to one Laljwt Bal, who 
was the last assignee lie produced a ceiti&catc- 
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PE5S10KS ACT {XXIIl OF 1871)— to»t4. 

ts. 6, 8, U—contd, 

of thft Peasions Act, 1871. HtU, oTerrolag (lie 
contentioQ, th&t the power of the Collector onder 
the Act bad been exhaostcd and there was bo 
discretion for that officer to esercire either onder 
the Act or the nles, to far at the appbcant’a 
right to recover the arrears that had become doe 
in the life-time of the last holder, was coceemed 
Held, further, that if those amonntt remained 
unpaid, the Collector held them for and on behalf 
of the last holder, a« moneri due to him, and sa 
mone;i therefore recoverable on his death by his 
heirs independently of any question which might 
arise under the Pensions Act, 1871, or (be ndca 
framed thereunder CnBSOXM-AL e pBa’cjiraw 

(\909) . . . 1. R. 34 Bom. 154 

— ■ . I .1 I, 11 — Peiuioi>~Cras( of land iy 

Gonmmtni — Coaslrueiion of doeameat-— Areralion 
of decree — ^inf Proeedurt Code (ISOS), t 60(y) 
The Government “ for political eonsiderations • 
granted certain property to the ongioal nanlre 
for life and to hia descendants as an absolute 
estate Held, that aneh grant did not coostitote 
a political pension within the meaning of s 80 (g) 
of the Code of Civil Procedure, and that (be land 
so granted was not exempt from aitsebi»«Dt and 
sate la execntloa ol % decree Held, alto, that 
the r,;hts et the parties to when the grant bad 
been mads by the Garemment mast be deter* 
mined by reference to the ongmal saatd eonfemog 
title on the grantee and his descendants, snd the 
opinfotu expressed by esrtam novsnee Offieett 
as to Its meaning were irrelevant oa • qoestien 
of the eo&rtmctioa of the docareeot tathme 
Ardrain T Jfotssd 1 L P SB Att $11, 

and Amen DOit v A'sjn tin smm, I L K 31 Alt 
3S2, fallowed. Kaetz Farisia Oeosw r RiKtva 
UtBt (lOU) . 1* R. 38 AO. 318 

PEBFORUARCE. 

See CivtL PBocincwB Coox {Act V or 
1908), o xxm. B 3 

I. L. R. 38 Btal. 999 

— - ■ ■■ — Tints for — 

See rxoccoriiK. 

I. !>. R. 43 Cate 832 

FERQAKA REGISTER. 

See L.iai!xuj 

J. L. R. 45 Calc. 574 

POIILS OF THE 8EA. 

See ivsexavex . 16 C. W. H. 991 
PERIOD. 

' expiry of the — 

Set TssrsTEB or Pxopibtt Act, • 67 
I. L. a. 34 Bom 483 

pERnraT. 

Set OsFosiTiox] X, 48 Cate. 895 
See Breast. Ercive Act. b lA 

15 C W. R. 189 
See Fsaro , 1. 1*. R. S3 hlai. £03 
See PcnAV Cone (Art XI.V cr 146ft). 
ss 52. 191. P3 

I. t. R. 88 AIL 39S 


PERIUET— <o"ld. 

abetment ol, below Magistrate — 

See CaniivAi, PBOcrorns Core (Act V 
of 1893), s 195 L I- B. 42 Eom. 190 

Arising from coalradicfoTT ilate- 

menfs — 

See CFinrcii. pEocznniK Con* (Act V 
or 1899), S3 236. 195, S37 (6) aks 164 
L L. £. 45 Bom. 834 

sanction (o prosecute for, not dtiu* 

able in public interests— 

See C&iwncAi. PsocercEx Corz (Act V 
or 1898), a 195 

L L. R. 87 Mad. 664 

In depcsibon betore Civil Court, not 

read out to deponent — 

See PevAi, Code. 1860, s 193 

1. L. B. 1 Lab. 361 

Sarclien for erosrcii 

lion— -Cnciixol Prcffdvfc Code (Ael V of ZS9S), 
s lOS—Condtiional tonetton A sanction to pro* 
seente for perjury given under s 195, Cnmical 
Procedure Code, cannot bo conditional pe 
MenTXA (1913) . . L L. R. 86 Mad. 471 

ntlsesJ— Depontiow 
not read over to vilneet *n the ktortny el ceevetd 
or in pliader read tp vifaws Aiinerl/— yReit* 
mwohibry of drpoiilion i« evitejneiit trial fef 
finny fnlte txndtnte—Proeeedipfegainelmtnui^ 
Preliminary injviry—Cmmton to record etatt 
nrsts of wilniwes exumiaed (Arrral— Grdrr fer 
froMCnhon not tonioininf eetifnmtnl of lie (ale* 
etalemente — Cnminet Proetdure Cede (Att V of 
im) *r 3C0{i),die—rtatliee S 360(1) of ibs 
Crimias) Procedore Code requires the evidincs of 
a witness to le read over to him in the beating of 
the eecnsril or his pleader, so as to enable the letter 
to correct any mlstslieB In it. T1 e reading of the 
deposition by the witness himself ii not a eon:, 
plianco with the section, and renders the record 
of It (nsdtnlMible in a subsequent trial sgsinst him 
ondcc a 193 of tha Peasl Code ilaitndra Hath 
jduerr r Emperor, IS C IV S SIS, end Jyotui 
Chandra 3/ater)ce v AMfcror, ! I, P 3$ Calc, 
9S5. foUoweil Although ■ 476 of (he Cnmlnal 
Procedure Cods dues not expressly provide (or 
the manner in which the pretiminsiy enquiry 
thereunder is to be recorded, a sumnitry of the 
Btalccnenta of ths witnesses eximined tberest 
shouhl be made An order under the same sec 
tioo. directing (hs prosecution of a person for 
giving false evtlence, should set out the slate, 
meats sllctred to be false EumoBr JoenoFA 

Nats Qnosx (1011) . I. I. R. 42 £40 

' ■■ ■ Potcer of Ilifh Cevrf 

to dicret proAfcv/MM leken foitt tnjenee ffinn 
tefore lt< Con>ai/ris7 Moyielrale is lie Sto/iueil-— 
Ileareif fi'it cine ilafulmte — Pruidney ilogte- 
(ntrs—^nmiaoJ Procedure Code (Act T of liSS), 
t (76— WTiere a witness exsedned 
during ths trial of a prisonrr at the OrlglcAl 
CnminsI SessiiDS of tho High Court has iotrn. 
tioasHy made falvi italeincnts before the com. 
mittinz officer at fJ in the district of Allporr, tbs 
High Court bss jarlxlicliOTi, under s 478 of the 
Criminal pToeedoTeCode.toscnd tho csso el the 
witiwM for Inquiry or tnsl to the BUtri-t Msg's. 
trateufAbporess the orsrest Jlagistrste of the 

iint elan KtdatSelhKart.Kinf Xmtaer,3C. 
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PERJTOT-fe’-flA 

Empiror distingniihKl EBrrroB » Tuptra 
Bhantar Bofiar I t JJ 57 Cfl!t eiS I. d SST 
Dobaldsok (1916) L !>• B 43 Calc 543 

PEEMANEECt OP BENT 
*— — " ■• itesamstiott of— 

See Lakdm»bd aw Tebibt 

1. L. B. 44 Calc 830 

PERMAKENT AOEICCLTORAi TEKCRE. 

Set I^BDIOSO A»D TlWABT 

I L. R. 37 C«lc :33 
PERKASElfT BEEEDITART lElfTIRE 
Set Blista AXD JittBIRlU 

1 L. EL 44 Calc. 685 
PEBMANENT mPBOVEMENTS 

See VrBDon *bi> rryirnAsii 

L L. B 37 C«Je 3412 

PEBMAITERT lEASE. 

S«» Uv^ttB IjiTT— PAJ lTTnoB 

1 L. B 43 Calc 1118 
S«» Lr»»o Li»'— Btnaicc* Finr-«w 
1 I. B 43 Calc. S38 
Sea Laaat I L. B 43 Calc 332 

Su tiMtritioK J. L. R 43 Calc 34 
PESJIAHETP BIOBT OP OCCtTPAKC? 

See lUpAat EafaTca Lavo Act IMS 
L t B « Kad. 858 
PEBMANERT SEmEMEITT 

See Csavstsaai CHaafa* 

I L. fL 44 Calc 841 
Su PtatnsT L L. EL 43 Calc 488 
See BIiDRaa lamoano’t Cisj Act <VH 
Of 18M) » l 1 U B 38 Hat 987 

8 14 FBo8 1 ATD 2. 

I. Ik EL 40 Hat 884 
Set lUciKAa ntomTioA X\V Of IW* 
I. L. IL 44 Hat 844 
See RaoTTLATJOU I o» 1793 

IS C. W K 300 

PERMANENT TENANCY 

SeeBmoDARiAcf (P om AcrVorlSf**) 
a 3 1, L, B. 88 Bom. e*9 

See Lawp Bstsbc* Cor* (TJOK Aci V 
Of 1879) « S3 

L L. B 38 Bom 718 
See Lasdlord asd Tr’iAirr 

1. 1. EL 4? Calc 1404 230 
See Eras* L L. B. 43 Calc. 332 
Ste ScBliM* 

L L. B. 43 Calc ”83 
See Titl* airr roB. 

L L. B. 37 Calc. 682 
■ Ey ocCBpancj raiyaf~ 

SeeBEiroijiT»KAS«AcT 1888 a 34 

25 C W 17 4 


PERMANENT TEffANCT-<o"fct 

U mar le rtuileO by niyat at flxel 

rent— 

S« Bitoai. Tttaxot Acr ISSS as )i 
12 18 ADD SB 25 0 W R 0 
' power of heal ol rantt to pant— 

Set niTDO Law— rfDOMdST 

L L. B 4Q Mad. 745 
■' ■ AAtena po«s«aloa— Keewltj ol 
notice to tba landlord— 

Su LAVSaoBD AITD Tztavt 

L L. R 45 BOm. 003 

Adtene poiieaaloa ol tenant ap^t 

moripafeo — Wbetber can mn tdTersely 
tpalut mortpapor— 

See Aovne* Po«9*as(a<c 

L L. B. 45 Bom. 081 
1 ' — ■ BoDdlnp Iea»»— Ica/e eon 

Afracfem »/— Pemaiieiicy infrrenet at tee—DertV 
lao ioaee— Lno fMeeee oa Tb* mere {ecli that 
a UAU of laod ns lor dwell poryoaes and Ibst 
(be leeeec* bare been alloned to remeln in j'oesea 
■loa of Ibf IaaS od psymeBt of reot for a long 
period iraold not is (bemwifee li« esd^teeit to 
eetsblleh tb« peTmanent patnre of (be teBancy 
vbtte tbere )« noibinp to ebew that (be bo Id ng 
tree cooleDpUtfd to be or in feet vet a MaMory 
bnUlec Bsaana Pnoaeo BAansA e ESiAaaayo 
Ktn>A» Da* (1912) 18 C V R 004 

” .1 I.— I - Et«>e— Premep 

Ian at fttnantne^Ltate (af IttlJnf prr p oee— 
lany tottullan—Vfii/arpt re’ll— tirmanmtf ever 
liancf mtxtJ lair atS larl—Steetid appeal Where 
the origin of a teoaney wee eslisoan and it waa 
esUbI abed (1) that tbe orlgltial tsnsTiV and bl* 
anceeeaor bed been In eecepalion of the lead for 
erer e xty years, (1 ) that t) a rent bad nrrer been 
varied (ti ) that Ibe tenancy bad been treated 
by Ibe laadlra’d as heritable aad ( t) that the land 
sraa let oat tor rreidentlal pnrpoaee Ibe lalcrmcc 
waa held to be legUfmate that Ibe tenaoev at 
lie meeptlon was pnrmAoeM. Tbo qaeeDoa of Ibe 
natam of the tenaoej la a m xed qneat on of.fact 
and law tha inference aa to tl e nature of the 
tenancy from the faeti toond ii a qaeet on of law 
wbrb can ba gaoa lata aa arroed aj^wal HouA 
aav CiutaAK « TauievaBtw Leas (18U) 

16 a W If 067 

PERMAREmT SETIXED ESTATE 
See Buoal TavAacr 

L L. EL 48 Calc 473 
See Lash Tniraa re ^lAnsAe 

L. B 48 L A. 33 

See BaaraMD Fonfcr 

L L. B. 47 Calc 889 
PEBFETBAI. IRIUNCTION 

See Iwirecrio’e L L B. 37 Calc. 731 
Set Tacst L Ik EL 41 Calc. 19 

PERPETUITIES 

See CaASiTAiLK Trcst 

L L. EL 43 Calc. 124 

See Pit* KUriioT 


I L. B 88 Kad 114 
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DIGEST OF CASIIS. 


rERFETnn:iEs-«o»w 

See Pi:iiB LsASE 

14 C. W. K. 601 
See Tbasstm or Pkopkrtt Act (IV 
or 1832). B 64 L L. B. 89 Blad. 462 
See IViLL . . 8 Fat. L. 3. 199 

I. L. R. 40 Calo 192 
1. L. R. 46 Calc. 4SS 


mtSORAL DECREE. 

See CiuBoc . I. L. R. 86 Mad, 493 
See DfOBBE doxjjEr 

L L. R. 33 Mad. 677 
See Tbaksfeb or pRortRtT Act {IV or 
1882), 6 90 . I. L. R. 34 Bom. 640 

against suh-mortgagw — 

Set UoaTQicB 1, L. E. 45 Calc. 702 


applicable to Bmda Lan— PERSONA DESIGNATA. 


See Pbe smetioh I. L. R. 39 Uad. 114 
See Rodo Daw SS C. W. H. 148 
— — rvU againil—CotinaBt 

to run ecxth the land An a^coient to grant at 
an indefinite time in the futoro ahateen land 
might bo required by the other party to the agree 
ment is void as oSendmg the rule against perpe 
imties MAJdARiJ BaiUOTm &0>on v Balcdakd 
C aownBCRT . . . I>. B. 48 1. A. 376 

6 Pat L. 1. 163 

PERSON^: IHCERT2:. 

See Hdtoo Law— W iu, 

I. E. R. 89 Calc. 87 
15 C. W, H. 045 


PERSONAL ACTION. 

■ I — ■ ' whethet crimlaal proeeetUngi abate 
on death ot penon aiiaolted— 

See VsKiZ Coob, 1300, ae SO-l ano 323 
1. L. R. 1 Lalu 27 

' . !»■ " — ' Aiatemeat— Dead «f 

alter ebtaininy a decree in {ataat— 
^leiler Aia U^al repreetnlalnte eaa carry on on 
appeal. Oae i> Jl sold his land in 1908 P, a 
collateral ot D B, brought the present suit for 
poasesaion on the allegation that the sale waa 
mthoat consideration and necessity. Tbo first 
Court decreed plaiotiS I clam on pavment of 
Rs 830, being too part of the consideratloa «bicb 
It held to have been legally proved Both partiea 
appealed. During pendency of the appeal* P died 
leaving no beus except Ins two widowa, whose 
names were tronght on the record as legal repre 
sentativeB of the deceased. The lower i^pellate 
Cinut was of opinion that the tight of P, being 
X>ersonal, his widows conid not carry on the appeid 
which was therefore held to have abated and wae 
dismissed. The Court also held that the veodee’a 
appeal mnat under the circsmstanrea aucreed 
The widows appealed to the lligb Court Held. 
tfist judgment having been obtained before 

E taiotiS’s death the benefit of It survived to bis 
gol representatives and thit the lower Appellate 
Goott must tbeiefoie hear the appeals os thevt 
merits ifii^animad Rurrotn v AAushab. (/ L. 
R 9 All 131, F B) Stihiaraya ItvdaU T ilantla 
ilvdalt, (7 L. B 79 Had 31S) end Gopol Oaneeh 
V Fam Chandra, (1 L P, 2C Bom S97), fcHowed 
htussxuHAT Rah IfAru v JiWAir Siwoh 

1. L. R. 2 lah. 189 

PERSONAL COVENANT. 

Set X.tMVTA-no'.'. 1, L. E. 42 Cale. 294 


PERSONAL DEBT. 


See NiiKUis L L. R. 37 Bom. 116 
PERSONAL INAM. 

See hlADCiB Fobest Act (XXI or 1833}, 
BS 6. 10. 16, 17 

I. L. R. 39 Mai. 494 

PERSONAL L1AS1LIT7. 

See Execftob I. L. B. 45 Calc. 628 
See FoaaiaK Johohekt 

I. L. R. 36 Mad. 414 


I. Al’ieab—Aai\‘ 

yntly and purpose o) pajmeni— ConiraelusI fennia- 
f«oi»— Bengal Tenancy Act (VIII ej JSS5), le 74, 
30 (e)—Puihe Demande Setowry Ael (Seng I of 
IS9S) Where the CoUeetor in execution of a 
certificato issued under tbo Fobhe Demaads 
Recovery Act, realised from the plaintiffs certain 
charges deecnbed as pwllosh levied on two eetetee 
from tune Immemoria). and the plaintiff sued for 
ade^ration that it wsa illegal and prayed for the 
cancellation oi the certiScate for the relond of the 
amonni thereunder, and for a perpetual iniunction 
restraining the defendant from levying trie ptih 
loeh in future Held, that pethloih could not be 
regarded as an lapositlen in the nature of sn 
ohirab within Ibe meacing of the various provisions 
enacted on that subject Such payment ceme out 
of the land end the right thereto was an isterret 
ID Ibe land to which a title might be made by 
prescription ■ RcU, also, that the peculiar situs 
tioQ and character of the land and antiquity and 
purpose of the payment all pointed to a legit imetF. 
contractual foundation Udoy Aarstn Jana v 
The Serrttary of Stale for India in Covncif, {7P7J) 
B A Ac it of 1912 (unirported) referred to 
Lsbsdhi NsBaTAH Rot v Ezchetabt or State 
roB lB»jA (1918) I. I. E. 45 Calc. ££6 

2 ■ . — PeiUcnh cr an 

rural nm levied hy Goremmenl for vpleep of ttrlani 
nenr, i/'adira6 Ad annual sum levied fy Coverp 
Dent for the upLeep of embonhiiients is not 
an cSirab Long continued payment from time 
imraemunal which initstU (a a title io (he reel 
pienl of (he parment is a good and sufliefent basis 
of the claim unoT Nabaiw Jaha v Sxcjibtabt 
or Statb ron IspiA (I91S) 22 C. W. N. 823 
PETITtOK. 

■ delay in fllmg divorce — 

See Divobce Act (IV or 1869), a It 
I. L. R. 41 Bom. 38 
■ ■ for winding np Company — 

See CoxTAvr , I.L-R.89Bom.l6,47 

PEimON OF COMPROMISE. 

See CovnoHiSE 1. L. R. 45 Calc. 816 
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DiaE6T OF CASES. 


FETROLEUK ACT (Vm OF 1899). 

— - n. 11 Ud IS^Kerpint m rawMios 
s f uoMiCy «K«e<t‘ii3 Me morvmsiti dioieed 8y (ni«— 
LxU/iIity of a ticen^re for IM arte <•/ lie eerraxi 6t 
ejnl tn li* abstnet of /Juifixj of gytll^ InauMj* 
«» iit Pvn Mrf—PtIrtU’i’a Act (Yill of 039), 
t> II eniOS U) A licence le nat. tn the ftbeenM 
o( ft finding bf the Court tb»t ha hnew thftt nors 
than 600 gallana of fKitrolcam vera being traai* 
ported »t oils tlma on brt litrnee, ind thfti bft 
ulowcd the aume to take pliieo with each know 
ledge by hia lervent, cricninftlly liable, tjtiJer ae H 
snd 13 (a) of the Indian retrolenm Act (Mil of 
1890), for the acta of the latter dono in oontrifon 
tion of the law Thoogh the Aet proeidet a 
personal penalty tba only person Ihat tan b« 

r niahed la thn one who ki«pa pelrokum or carnea 
aboot or puts moio than 600 gallma at one 
place OaXTat Rat t ttrsaon (lOtl) 

t L R. 40 C«Ie. 339 

FlAl. 

o»«f a dnUn, righi l&— 

Set Ste'ireirai. Cohxett. 

I. L. B. 83 Mad. 9 

FICKETISO 

5aa lUsKCT FtaycnisR 

X. L. B. 47 Cal«. 1079 
IXECEMEAli ACQtCSlTlOlf. 

SU LaXO AOOOUITIOF 

1. 1. B. 48 Csle. 892 

PIECEMEAL TRIAL. 

Sea Baairr . L L. B. 42 C*le. 313 
PnOfilM BUSUTESa. 

•“——profit* from— 

Sea RtcHTM 1, I. B. 40 C«lo. 678 
FlLGRDfAOE. 

Set Ilnrotr Law— Liaai Kccssarrr 

L L, B« SO Bom. 83 

PITBAI CHELA. 

Set IfiXDp Law— SuoOESSiow 

I L. B. 39 Bom. ISS 
TLACE or EEAfiOBATlOJir— 

Set ExamaaTio^ ox Couiusioir 

1 L. B. 48 Cal« 418 

FLAGS OF SXnEO. 

Sm Crro. Paocacoia Cona VW8 a ?«. 

I. Ik 8. 42 AIL 480, 819 

PLAIST. 

See Aasxpjtaxr or Rjivr 

1 L. B. SB AS. 270 
Set Cmt.I^£)c*iiciiBCoD»(l908JO VI 

See Count res. I. L. B. 42 Cals. 370 
Su Pixanreos I L. XL 87 Calc 858 
See PnacTiei . I L. S. 34 Bom. 244 
— amendnieDl of— 

See Aeraai. . I L. R. 43 Cal* 25 
See Caca* or Acnon 

L L. B. 83 Ca!«. 787 


PtAtBT— for/rf 

I tmeadmeot of— <oal<f. 

Set Civn. r«oci»cii* Cod*. 1882 

L L. XL 84 Bon. 250 
See Cnril Pnociodif Copr. 1098— 

• 0 . L L. B. 45 Bom. 590 
*,25 L L. R. 58 Bom. 188 

O M. « n . I. L. R. 30 Mad. 378 
I. L. R. 44 Bom. 615 
Sea CoxtaacT t, L. R. 47 Ctlc. 458 
See Count r*8 . I. L. R 44 Calc. 853 
Sea Iftxoo Law — Acoriiox 

6 r*t. L. 1. 134 

See Ii>OL . . L L. B. 33 AS. 735 


See Lis Faxotxs 

L L. B. 41 AS. 534 
Set l*a»tt»s . I. L. R. 37 Cale. 220 
Set Patmiox, sort ron- 

L L. R. 33 Cale. 681 
Set Fat mmox J, L. B. S3 AIL 673 
Set raocippiz L Ik R. 48 Cale. 832 
Set IteaaHP I. U B. 43 Calc. 888 
See Bricirio Itaiizr Act, 1917, a. 42 

25 C. W. N. 652 
Sea V P Coc»» or SVaSP* Act (111 or 
1890), a 48 L L. B. 87 AIL IS 
■ - aDlhotily to fil^- 

See raacnez L L. XL 89 AIL 843 

eonilfoelloa of— 

Sra Srtcino Rcutr Act (I or 1877). 
a 9 . . L L. B. 40 AIL 637 

— ■ — - — w4« ntxmSa*— lor ptwealalloa fat 
Proper Coart— 

SeaCiruraor-aocBzCon*. 1968 b. 101, 
O .VUU. a. 1 L L. B. 42 AS. 74 
». US L Ik R. 43 AS. 334 
— . — preatnlalloa of— 

See MaPaas ErraTss Laxp Act (t or 
1908). a 193 L L. IL 83 MaA 295 
— - - ■ — Telactloa ol— 

Set Cent rza 1. L. R. 40 Calc. 6IS 
L U B. 44 Calc. 363 


Sea JcotcuL Orrioans’ 1 'botsctiox Act 
lAVIH or 1550), a 1 

L L.B. 39 AS. 516 
— — Betva ot {or pmtoUtioa in proper 

SuCixn. Pftoesnon* CtvoT r 190S, a. 101, 
O XLIU, R. 10 L Ik B 36 AS. 68 
I Ik R. 43 All 334 


— fait acainat Becairef — 


see nmz CooRT. 1. Ik R. 44 Bom. 203 
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PLAINT— fo»W. 

■ — Verification of — 

Ste Ex PiSTE j>EcnEE 

1. L. R. 43 Calc. 1001 

— . Amendment — ri<a«t, amenimtnt i/, 

by parit/ to tchimii t< returned for proper celKOfioii 
A plaintiff, to whom a plaint was returned (or pro 
petty TaAwc^ the ptojieTtsr* elaiined IhetMiv, 
altered the Taluation aa directed therein and 
etmek out aome of tba properties to bring the anit 
within the jurisdiction of the Court Held, 
that there was nothin); illegal in the amrndnrnt 
and that it was competent to the Court to accept 
such emended plamt KaRtniSAyniA Pomra 
rORDAH V AurnmoonA Potkapordar (1609) 

L L. R. S3 «ad. £62 

Leare to file— Sire» ig Reytetrar 

—I’epreeentnunt — lAmilalton, error of procedure, 
reeh^aliere tnlAia (ime, delay tn eomplelton of 
order and rttording JA« reprssesimeRl of pLunL 
Where on ICiTO being asked tor m the plaint nndet 
el. 12 of the Charter the Rccistrar on the Original 
Side of the High Court, under a tnisapprebenaion 
of the change m procedure with regard to the 
filing of plamts, gave each leave hut on ducorery 
of the fact that the Begistrar bad no authority 
to grant such leare, the plaint was withdrawn 
on the ISth August 1907 and was Immediately 
after presented before a Judge sitting on the 
Onginal Side who gave the leave and endoreed 
on the plaint " presented 15th Aaguit 1907,” but 
there was delay in the office in cempicting the 
order, and stamps were supplied upon rsquisilion 
from the office on the 14th December 1007. and it 
was recorded m the office and also re endorsed 
on the plaint that the plaint was re registered end 
filed on the 18th December 1907 , on objection 
being taken by the defendant that the euit was 
bartM by lirnttatlon . iftCd (by CicaUDWOni. J ), 
that tbe 15lh of August 1907, as recorded by the 
Judge on tbe plamt, was tbe date of its presenta 
tion and the suit was not barred by limitation 
OSROWD BEEBY V i.9BltlSa CaARDRA Actiabta 
Chaoditobi (1014) . . 18 C. W. R. 631 

- Form of plaint — ajaenet Cor 
poraliont— Defendant, piirdcjenp/wa cf—Semce 
on Corporationr — Ctvtl Procedure Code i4ct V of 
1308) O JCXXX, rr 1 ond g— Practice la a 
plaint filed against two eompaiues, the defendant 
companies were described as “ the India General 
Steam HangatioD and lUilway Company, Limited, 
and tbe Rivers Steam HarigaCion Company. Limit 
ed by their joint agent A D Rogers ” and notice 
was served on Sir Rogers Subsequently Mr 
Rogers retired from the service oi companies 
and left tbo country At the trial of this suit 
the plaint was amended and Hr Rogers’ name 
was omitted from tbe title of the suit which 
was proceeded with against the two eompames 
Held, that the plaint as originally fram^ was 
in contravention of 0 XXIX, r 1 of tbo Code 
of Civil rrooednte JJaui Do# Sein t StepSeasms 
iff IT S J5S, At*6e<nCAuiiderPa«fv.fftspAen#OB, 
25 ir ]l SSi, and Cawipteff v Jaclaon, / Xv if 
2Z Calc. 41, referred to Held, also, that tho 
amendment might stand but tbe plaintiffs 
were bound to serve notices of tbe suit m the 
manner provided in O XXIX, r 2, ofter the 
amendment had been made and tbe suit properiy 
constituted Ixnia Gevebal Steak KAVKUTrow 
ABD Eailwat Compart, Ld v Lal Hobar Saha 
(1915) . . . . L L. R. 45 (»7<x 441 


PLAlirr— eoncM, 

Amendment of plaiaX— Procedure— 

Bent barred by UmxtaUon tchenehangt in tU nature 
w tnade by amendment — ihfcrrtion to offoie amend 
menl — Valuation of euit— Judicial Committee, prac- 
tice — CimJ Procedure Code (Ael V of iffffJ), 

O VI, r 17 Where there is admittedly a power 
to allow an amendment of the plaint, though such 
poaer should not as a nilo bo eicrcised where its 
effect ts to take away from a dcfoidant a legal 
right which has accrued to him by lapse of time, 
yet there are eases where such considerations 
aco outweighed by tba epecial ciTcnmstances of 
the case. JCoAuminaif Zahoor Alt Khan v ii«fta 
Koer, II SIoo 1 A 46S, referred to The suits 
which gave use to the present appeals were ins 
tiinted by the three first respondents claimiiig a 
deelantion that they were entitled to certain 
right of pro emption against tho several appel- 
lants (de^dants) who were vendees of certain 
abares and interests m tha properties to which the 
avuta related, but none of the plaints claimed 
possession of tbe property sold and (he usual con. 
eequcnllal vebef The defendants in their defence 
admitted the plaintiff’s right to pre-emption, 
hut objected that a mere claim to such a right was 
not a claim to any right of property within the 
meaining of s. 42 of tbe Specific BeCcf Act (I of 
1877) and tbat tho right to pro empuon could not 
be enforced by a mere declaratory degreo Ibo 
Sobordmato Judge ami tbo fint Apptdfate Court 
refuted to permit an amendrsont to tbo plaints by 
adding a claim for possosuon after pre emption 
on tbe ground that a suit to enforce a right to 
pre emption was barred by lapse of tune Tho 
Murt of tbe Judicial Commissioner on second 
appeal allowed the amendment to bo made, there 
being no reason to suppose that tho plaintiffs 
bad acted olborwise than bond fide, and tho amend 
menl not nalune any alteration in tha nature of 
tbe relief proved for ffeld, that the discretion 
exercised m allowing tho amrndment should not 
be interfered with Held, also, that the Board 
will not interfere with any question of valuation 
nnleo it can bo shown that some items has been 
improperly mado the subject of valuation or 
exduded tberefrom or that there is some fun. 
damcntal principle affecting tbo valuation which 
renders it unsound On the mete question of 
tbe value of admitted items thoir Lordships will 
not interfere Kor will they ellow an argament 
baaed upon an assertlou that the valuation has 
proceeded on an erroneous footing to be raised 
on appeal to the Board unless it was raised before 
the Judicial Commissioner , and if it were so raised 
tbo fact that it is not referred to in tbe 
written statement of the party raising it, is a good 
and sufficient reason why it should not bo intro 
duced at this late stage of the proceedings 
CeaBAK Das v Auib Xbav flo20) 

I. L. R. 48 Calc. 110 

FLAIKTIFF 

Bee Crrn. Ftocedpiie Code (Act V OT 
1008), 0 Xill. »B 3. C 

L L. R. 43 Bom. 168 

See iRsot-TEVT pLAisnrr 


See Civil Pbocedcbe Code (Act V or 
1908). « 92 . 1, L. R 40 Mad. UO 
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PLEADS -contd 

etrnck off bat had allowed letter* wTitten by b»* 
clerta to go fmi bw offit* to the client, and had 
even written ono himicW. which would lead him 
to believe tha^ the appeal bad been beard and 
diemuscd m doe courec, and bad also not given 
the Court, on the earliest possible opportmuty 
anv mason lor hu absence when the appeal was 
called on, oicept that other -pTolesaional engt^- 
meats bad prevented him irom being pteaeot, 
nor had he over offered to the Court any ezplana 
iion or apolojry ooneemiog bis eondnet of the case 
nor cipressed to the Court any regret lot its effect 
The vakil alter being called on to tbow cause why 
he sbOTsld not be pomsbed under tbo LcttcTs 
Patent ol the ITigb Court, or the Legal Pracli 
tioners Act (SVllI ol 18^) lor jrofeaaional dus 
condoct, was, whilst personally acquitted of any 
fraudulent or criminal act, suspended from prac 
Using lor *ii Bionlhi Jldd, on an appeal to the 
Jodicisl Committer, that the vafcil had in b>a acts 
and omlsnona to explain, regret, or apolopse for 
them, utterly failed to jirform what hia honour 
and duty to liia client and to the Court made It 
locumbeut upon to do , and their Lordships 
while not loterfering with h’s acquittance of direct 
and personal fraud, did not eee their way to acquit 
lure ol eon<li.c‘ la the maoagement of tbo 
appeal, and of hu cbeot'f affair*, which caused 
the procedure of the Court to be the very opposite 
of what It should namely, responsible ofdcriy, 
an I jut* , aoitUey were of opinion that tbera was 
J«a»onaW« cause ’ andor • 10 of tbo Letters 
nitat, for the seotenco Bfoooaaeed by the High 
Court, which was juitifiod both m Us pronounce 
aent, and the extent of the euepension. In lie 
"waer 0/ KatsnsaswiL» Arran 1014) 

L L. fi. 35 Slad. 543 
5 — ' ' — Copgwgdta ot ntt by — P»tt** 
attSentfJ tn tlttil—hatpt of ovCAonCy oj Al 
tboogh a pleader ha* no power to compromtso 
a »uit 'unlcM be I* tpeciauy authorised in that 
behalf, be can Innd hU client by an admission 
upon a queeiion of fact, provided that such question 
falls wiUiin the scope of the suit In which be bat 
fawn reutoed, /lAsfHofh v J’aia/ef. 6 C H’ A 
*2. ./ajfapcb v ffasn^om, I I, i) 3f ifti. TIi, 
followed. Aower Afsreia V Sr*tnalh. 9 ff Jt. 
4SS, IljJtnitr r GoriTid, 2 Jloo, / j 

2S3, tal r JfonM /’an, J J’ IS, 

AU iSi, rfnLaU haraSin/iar Bluuay^ Sarin, 
I, L, R 22 tfud. 5S<2, Aaado Lot v Aistormn 
I L B 2Tta3t 42S, Stnnjar Ct^lntfarJ IF and 
F, e/9, 17 1,. J Fx. SSi, iT-fermf lo Diobu^t 
!lar r Buaisn Ara naKawaw <I9U]> 

17 a W. K. 150 


0. ' Admlsiloa ol womea a* 

pleadtn— /h^iofi/ca/tos— Cosefaai TVadifiea— 
Rtgulaiusn e} JJ71 /or ike Ai’nimAraiton cf .fveliee 
— /fryufaiioa ill at 1793 (r»ti7j). FnamUt-^ 
BtjnUlxan. (Tll/f e/ I3l4 (mr*). Preamlfs 
*• 4. S, 10 lo J4. J/t, 20 /o 23. SO 3S. S’—Ugal 
/Va-lifioiwrs Act {I at 1S4S1. e» 4, li—rUnUra 
cf Loxear FranKu Jet {JM/l oj J«?>— Xeyal 
i’raH.Ixoner/ Jn ( TX of ISSJi—lalcvlia Untrer, 
titfAetUtnrm7}-It’udC<x/e{SU of ISrS). 
#. O—SneceitTOH Art {X of ISSS). $ S—ito/nml 
XnoS Cease Courts Art {X/ ef lSCS),t J—ritadtrt 
Jfekktem-s ead Jtrrvii** Aprstr Aft IT J t)} HesL 
*• 2. e. Bch Il~Tkt lanjai Ckuf Omrft Ac4 
IXX//I of /ses). t I—ncadrfi, UnUtrart aU 
A<Ttei,e Apf!*<sAfl<XX///c/ii«fl,# 1—PUad^t 


PLEADER eoncli 

Anundmff Act (XXIX of lS6$)^OentraS efouses 
Ati (I of IS6S\, I 2 PraettUonen Act 

XVIll of 1179) ! 0, High Coart ruUs thertondcr 
Oeaernf C/ausM Act (X o/ fSS7), « 13 As the law 
ROW stands, women are not entitled to be enrolled 
a* pleaders of Courts subordinate to the High Court 
The Rules of the High Court were n^o in accord 
anco with, and for tbo purpose of earning out, 
the intention of the Legal Practitioners Act, 1879. 
and are not aUra wres Per MoosEEJnr, J 
It U improper to giro an extended construction 
of a statute, in tbo absence of an intention on the 
part of the Legislature, to reverse tbo estftbhshed 
policy or to inttoduca a fundamental change in 
iong established ptineiples of law Rliere it 
appear* that a chango of such a policy is desirabli, 
the proper remedy Is legislation and not an altera 
tion of the law in the disguue of judicial expos!, 
tion of the existing law Case law on the subject 
referred to. Per Cbittt J In framing rule* 
under an Act of the Licgislaturo, the Court should 
not use any particnlar expression or word m a 
different sense to be applied to the particular 
expression or wotd by the Act itself But it 1* 
doubtful whether the General Clausea Act apphes 
to rule* framod by Vho High Court under the ligsl 
rraotitionen Act 1879 Rsner* Cuha, In re 
(l»ie) . . . . L L. R, 44 C&Ie. 290 

7, 1 Professional inlseondnef— Zb* 

opfiaary aetion— Legal Praetihonere Act (Xilll 
A W3),'. * 71— Crminul aptnea^aaincton. 
The IHttnct Judge ot Rengpor mede a roferenoe 
onder e 14 of the Legal PiMtitioner* Aei agiUaat 
<7, a pleader, on tbrvo chargee formuleting strong 
oaofteion that bo offerod to bribe ibo rarord 
room keeper and attempted to have certain words 
reaowd from a document StlX, whore the 
ntieeoadact allrgod ba* bo direct oonneetioti 
with the eobduct of the plooder in hi* practical 
and luunediate relation lo the Court oniinarily, 
there should bo a trial and oonnotion for cnminal 
■nXsconduet heforo disbarment wilt be ordered, 
/a Ike maXtetof nn oUoraey, I L R 41 Cak IfJ, 
/n Os mo/fero/ A ffXunI Aisiciu, 9 ir K Cr 23, 
In lU maitcr cf IS* second grade Flatdert, I L. It 
34ilai.t9 Intkeinmterof ,SC andA D lOSS. 
In re—. J Set and Per JS9. Fifarle—. 2 Doui. 
F C llO.SUvkeoft ff.if, to 31 oad H' 23, Ez 
foru tva/t. 107 D 8 265, referred to. Ciuvni 
Lnaiuw hlrrrxn, A. llsanni /* tt (10201 

X L. B. 47 Calo. lUS 


PLSADCS’S FEES. 

Set Bowear Rmcxatiov IJ or 1827 , 
a. B2 , . L L. B. 37 Bom. 303 

Sea Com . L L. B. 40 AIL 515 

Sea Jlioa CooTiT, Gavnax. Itcaxa or. 
roa Cmt Couar*. CnirTtn XXI. 
a 1 . . L U B. 41 AIL 240 

■■ " Fsfrs Pf Coart of Oe 

Apnf 7#Pf, r SO (1), ftoexto—FitruUt 4 fee*— 
Tea certi^ate not fl'i ot or UJort lie iU^ia^Fre 
w<)Sy»tid6r/^iUana{h-/>isrT<bo«p/c<mr{. HtU, 
owacnistracUonofr 8i) (1) uf the rate* o((^rt 
of the 4lb Aj>rll 1831, that tbo protiw to r 33 
only gim a court a discretion to accept a certi. 
ficate liTT lee* Bled alter the coniiaenement of 
the bearing, but, wbatertr mfgbl have been m. 
teudof. leave* no diecretlon an to the aUowance, 
«a taxation, et a few. which In fact was not paid 
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IMGTer OF C&SES. 


FLEAOZB'S 
on or before the firet beecing EtK 2 of 
C iwvpoBi o Kalsa Das (1911). 

I. U B. SC A!L ^74 

Prodice— Cojf«, 

cf—Tazation — rzotale proueJmgt — Frotatt 
Administration Act (F of ISSI), a. Si—Gtni'«* 
i;«lMa»JCirsu?nfOr*r»o//A« //>;» Court CWP 
Irr 71, rr 3S (o) and 12 (a) and CXapItr X, » te 
lo » contested probole proceeding in which leU*™ 
of odinlnistrotion ond co<t> ore gronted. 
p'cader'e fee con only be AsacEMd under Cboptor 
VI, r 48 (s) of the Oencrtl Rulei and Circnl*r 
Ordere ol the High Court Rule 88 ( a) »ndCbop'“ 
VI of the Rulei and Orders has no application. 
BAUSATn raosAD Srxaa r Stlah Srsnaa Kda» 
(1918) . . 1. U B. 41 C*le. 

FIEADBR’8 ACT (I ot 1844}— 

file RioctA-rion II n» 1821 (Bo-*) 

L L. B. 37 Bora. 303 

FtEADEES. WIBHTEARS AKD EETESCE 
AGENTS ACT (XZ 0? 1863], 

fiee FLSAtin. . 1 I. R. 44 Calo. ^0 
nBADEBSHlF BZAMINATTON. 

- .. M .. - . ■ riradtrtXip Xzamt*^ 

M%—Cai>iiiai*^Sxantw^Svtt<fit Belt*/ Ac* 
(/ ^ ISlf], «a 44. 4d— ilondomua— fhecrdioa 
la mahmg an application under a 4$ e( the SI**' 
eiflo Belial Aet, tha preneiona of a 49 muit 
atnetly obaerred, and m dcalins with inch an 
appiieation the prneiplea applicable to a wn» of 
naeddfsea ihonid goncrally be fallowed Cff* 
e/Poniayr Svhnon Somji, I I A 32 Aon /**• 
refemd to I^otas C»afpiia Rot. /* •** 
maftcr c/ (1913) . 1. L. B. 40 Cela $38 

FtEADEES OF LOWER PROVlNCia ACT 
(XFin OF 1852). 

Pee Floadib , 1 J>. B. 44 Calc. ^0 

PLEADINQS. 

fire AsAFDOMiEirr 22 C. W. N. 853 

fire AisuT of Sbif 

I. L. B. 42 Calc. 85 
Crro, PnociDCTiE Coo* 1908, D* 
Vl.VlI. *\III 

Bet Smortet Act (I o» 1812), a 10>- 

L L. R. 40 All. 284 


iSee OaissA Txfasot Act, 1913 

4 Pat L. J. 887 
fiee Pbs emmios L L. E. 88 AIL 458. 

479,673 

Bee Brsemo Motiable PiiortBTT 

L L. B. S9 Sb4. 3 

— — — — ndsfake of law of lignldator— 

Be* Cosnuerr witb Eumf 

L L. B. 44 Bozn. 031 
■ ' — whether a plea ot luriidictfon caA ba 
nutd cn appeal— 


PLEADINOS-eoeM 

- ' ~ ■ whether a plea of JirUdicf on can ha 

raised on appeal— eonfA 

Su TuAsereiv ot Phot tfty Act (IV or 
1682). a S3 I. L. B. 37 Som. 427 

1 — — Queen, Whether 

a defea^nV who put* the pUlntiCs to proof of 
a family usage alleged bv them it precluded at a 
later atage from aaymg that he will, not insist on 
the proof of usage but will accept the plaintiff a 
caea on the point IfAeABi Uall Rabu v AbaM- 
>Am ADimFTA (f912] . 17 C. W> N. 283 

2 rioiet, oiBinif 

ncal of, icXsit eiouU be allinixd. Amendment of 
a plaint for a claim should be allowed only where 
tSni tfosniihafBVvnitnun.Vufiliy a wtnrnto "wnorfi 
TcrteDCe or for similar reasons snd not deliber 
aleir BiicKi KoCB v Rau Kheiwaw rEBaUAO 
(t012) . . 17 C. W. K. 311 

i eXangr of ease — 

Issue*— Naif to tet eeiie a deed of gift ae fravdu- 
lent, failini], tiam for aatnnle of a tXate ae from 
spell When on the eve of a contemplated 
pilgnaiago to Mecca, il transferred her prepay to 


, . . should remain in her possisuon during her 
life-iiwie, and on bet d»th aVionld ccTee into S% 
posseenon Ileld, that tb* fact that in a auit 
toaetatidotbsdo^ ol gift on Iheirround of frand 
and Bisrepreaentation which faiinl. a general 
blue as to whether B was 1 alls to render aa 
aecounl to Jr was raised with refen nee to tbs whole 
propertT. would set josiily the Court in passing » 
decree airertiag B to account for the proSta el » 
four annaa there, on the footing of hia being JI s 
agent in respect ol that sbarc VAiiMnot Aba 
TOW CnowMiicwAwi r MovAtsun Iuahahap 
K*a(r ram (1912) 17 C. Vt. N. 42? 

4 ' Foef* in ptaml 

Ml (ramfsiil la irriUrx slolemriit er put in issue— 
Coer! Ml enliUtd lo deeide elArrtriss. Where a 
alatement ol fact in the plaint was nut Irarersed 
in thawnUcuatsitesnent or put in issue, tho Court 
>a not muled to decide it ags nst tho pleudmgi. 
Rais Lii. Hotsai. e BumnnA tTniiiui Diai 
(1013) . 18 C W. N. 113 

rsfiosce 5e»wse» 


’rry o/ pc 


possessiee— Jlods of ouster and li 
Urreof, obrpalieit ae le, if nateriaL W here an 
order having bceu passed in fnrour of the defend 
anta wndei a. 335 ot the Civil Rroccdnro Coda ot 
1892. tho decree bolder (sow plaintiff) sued lor 
posteesion npon declaration of bis 
ig that the Order itc< If deprived hna o£ 


jwrT of powt 
viuo. aUeging that 
possmion. but the Count bilow dismissed the 
amu without. triaL qu. tbn mnntA no. tlm i^rvuiA 
that tho Older under a 333, Cnoncal Procedure 
Code, bad cot that rflcct EeU. that the suit 
ahooU bara been tried on tho merits, as the parti 
eular modein which or the point of time at which 
tha oustec of ^a plaintiff tooh plate was not so 
material that a vanance between pleading and 
proof oft auch matters would alone to eonsidered 
ft auSoent ground lor dismissing the suit. The 
detcvBuialioa in a esnso should be founded upon 
ft cftse either to be found m the pleadings or in 
volveidlii or consistent with the case made thereby 
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BiaEST OF CASES 


( 3203 ) 


PLEADIKGS-«onM 


FtEADmOS-eon^i. 


It does not follow from tins that eviry variance 
between pleading and proof is material and jusiiliea 
a dumi’sal of tbe claim The rule that the allege 
tions and the rroof must correspond is Intended 
to serve a double purpose, vir , firil, to apprise the 
defendant distiuctly and ipecifiealip of tbo cose 
he is called upon to answer, so that he may pro 
perly make his defence and may not he taken 
by surpnso ; and, secondly, to preserve an occu 
rate record of the cause of action as a protection 
ag&inst a second proceeding founded upon the 
same allegations NanaorrKVDna MtncE&res r 
SlasBtr SoDAN Movest. (1912) 

la C W. If, 473 

6. Cha»ge of cose— 

iSwil on hatchitta — 3’ui( on account stated — Alt^a- 
tion of suit on account stated to siii on account 
stated >n preeious year vAen account stated found 
to 6e forgtry Tho plaintiffs sued to recover the 
mineipal and interest duo on a certain Aotc&ifta 
^vo plaintiffs alleged that tboy were the pro 
prietors of a joint bank, that tbe father of ibo 
defendants used to borrow money on AstcAittat 
from tbeir bank, that accounts were odjustM up 
to 1303 and tbe father of tbe defendants signed 
tbeAntcAittafor 1303 on which tho amt was brought. 
The lower Court found this AalcA>{{j to bo a for 
gery, hot gave tho plaintiffs » decree on the Aat 
cAiHa for 1907 7/eid, that tho suit being on on 
account stateil and not on an open account and 
the account stated, sued on, being found to bo a 
forgery, tho suit could not be altered to one on sa 
aoooaat stated m a previuas year In any ease 
it ought not to liavo done with retrospeolivo 
eflsot Biuibo Poosan v Giuadrak imosso 
turn (101*1 . . 10 C. W. K. 170 

7. fseues noi <z 

oresefw /rouied leAen may and icAea sAoufd ao< b* 
dtlermim-d Where the parties have gone to tnal, 
knowing what the real ciuesCion between them 
was, tbe evidence has bom adduced and disoussed 
and the Court bos decided the point os if there 
was an issue Icam'd oa U, the decision will not be 
eel osido in appeal simply on tbo ground that no 
Issue was framM on the point Where tbe f» lute 
to frame the issue has led to an unfair trial or 
tniBcamage of justice the casewsUbe remanded 
for retriak SIoHicDriH v Pibthi Chawd Lae. 
CnowDSUBY (leU) . . 19 a W. S. 1139 


siciif OH At ground of ezefunte hlle, it eannol 
be ^eew a deeree for porfifion icAcn Me cfaimsri up 
t« joKitd to be barred Where a plaintiff ours the 
defendant m ejectment on the ground that be and 
defendant were separately enjoying properties, he 
eaiutirt, when such claim it found to bo barred by 
limitation, rely on a tenancy in common not 
alleged in the plaint and claim a decree for parti 
tion. CfliDAMBanaif FiLLAt v JIuthu nciAi 
(1909) . . I. L. R. 33 Usd. 359 

10. " Suit Jot tanetU 
foliOA o/faiier'i iciU brought by dougiler»~Ptea (f 
Ctufant ettlttdinff daugAfer* /row snArritaneo— 
Cuilom not atloiied to be roifd tn Mia tu\l On 
suit by the daughters of the testator for a dcolara 
tion that » will alfegeil to have been executed 
by tbeir talhn was a false and fraudulent docu 
ment and not binding on them, tbo defendants 
set Dp a coatom by virtue of which the daughters, 
bnt not apparently daughter s sons, wrrs excluded 
Iroin inhentanoe to their lather's property Veld, 
tliat, os iDcmbors of their father's family, the 
danghtere, who, but for the will, on the death of 
tbeir niolber, would take the property of their 
father. bSMi a eaoso of action which entitled them 
to bring the suit, and the issue whether or not a 
eustoin existed exeluding them front mhentance 
was not A 6t and prepi r issue to bo determined 
in the present suit Ilistuv JtSLAK Kak ( 1012] 

I. L &. 84 AU. 351 

11. -■■ ■ — i>rJiHitnni aSmt 

(ing^iafiifsMfe tn tmUsn ilnitmnt Mo >gA efstm 
itofi/ud br^e mil— Suit if mop (s diemutd for 
want of tauH of action- The fact that the defend 
•nt does not in his wnilen statement deny the 
plaintiff e title to land of which plaintiff hsd tied 
for recovery does not show that thu plaintiff bod 
no caose of action, \7here, therefore, it apitaarod 
that tho dih-ndaot dil not at any time before 
the institatton of tho suit admit tbo plaintiffs 
lille to tbe Unds m suit, although plaintiff servud 
bun wilb notice of b's claim f/'ld, that this 
Court was not justified in dismissing the suit oa 
the ground of want of oanse of action merely 
because tho defendant in bis written statement 
admitted pUiatiffs title GsKnanAS bin v 
Tu» SecBFT4*T OT Stats fob InniA fI9l8) 

ZO C. W. V. 639 


8. ■ — rraud,calt ground 

of relief — Alteration of ground of relief by ptehng 
oalJ«M/rtim dUegatione •« (he pUiml ~i)rfendanC* 
duty »n eeuet bated on fraud. IVhcre pleadings are 
so framed ba to rest the claim for xelief solely 
on tho ground of fraud it Is not open to tho plaint 
iff, if he fails in establishing the fraud, to piek oot 
from the allegations in the plaint facts which 
inifbt, if not put forward as proofs of fraud, have 
yet warranted the plaintiff in asking for relief 
A def^dant, in answering a ease founded on 
fraud, IS not bound to do more than answer the 
casein tbe modem wbich It IS put forward. Hick 
son V. Lombard L, R i I{ L 32i, and OsMr>« v 
Abool Votuger Aooroodin Ahmed, 15 IF K P C 
so, referred to Rasevdha Kuhar Bose v 
Ga-soadam Koval (\ 910) 1 L. B. 3? Calo. 858 


jieadmg and proof~^kert pfaiafi^ *. 


18.- 


' Pfoml, wAaf 


thonid ttote — OiRissioD fo itate facta ntceteary /or 
defend intt to meet at the trial, effect of—Rehanee 'by 
plaintiff on saeonsisCeat rigALi alternately — PlatnUff, 
if can oUegs /oris deirtructiw of each olAer— Fftrli 
Uon ouit— Preliminary decree — 6cw/» The plaintiff 
comnienced an oolion for jartit'on on the atlega 
tiois that he was entitled to fourteen su i a half 
Annas sbaro of the ptopeny nv suit while tho 
dolcnjsnts cootendrd that they bad acquired a 
BOod title to a two annas share Tho plimt did 
not narrate tho history of tlio title of Ibo pHint ff 
nor did Ik mentum lb* nteds wheret-v the titta 
bed devolved on bioi Ihe plaintiff did not make 
A definite case m plaint bnt snii„lil at (lie trial to 
develop two inconsistent cases on Iho testimony 
ot two diffeivsit sets of witnesses Obj olion 
woa taken by tho defendants on tbo gro ind of 
defect in the plaint but tho Suliord nate Judge 
■ d with the tnsL He found in favour of 
2 o 
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PLEADmoS-eoRCJi. 


18.- 


, It »» ibaolntely aeces* 

SMy mat the d»terminalion in a causa thooJd ba 
founded upon a case either to bo found ia the 
pleadiMs or involved in or consistent with the 
“ado. The fundamontol pnoetple 
that the plaiatifl cannot be permitted to ftdl^ 

* line of attack which tho defendant had no oppor 
tunity to meet is of special iraporUnoo m eolbuon 
casCT when the accident very often happens m an 
■cnUrely unoTOected manner ami short time W. 
d. Kics t. JoHs TotJiia . £5 0. W. K. 610 

to entertain a Quertion not 
In— /leison oj the ruf< ea:B/ni»ed— T«/. 

^elthcr party to a litigation can be aUowed to 
set up at the hearing an enlinily new and in- 
consistent case The reason for the mie la that 
the plainfift might ha\e received no notice that •" 

the pomt would be raised by the defendant and *“**«pai — 

woula presumably be not prepared with the •^h'*h he bad been tried and 

necessa^ evidence, and eonTcrsely.tbo defend 

ant might be senoualy embarrassed if the plaint 
I P®'T““ed to apririg a surpnae upon him 

S „ tt.r,/.,.., I,. 

been party aggrieved haa really Pdtet ej^lccr— Coaticfion, propritia of, tehen 


POUCE ACT (7 OP 1881). 

Sfe Act or Stste 

I. L. S. 39 Calc. 615 

15, cL (4)— 

Bee PcfNrnvn Police. 

L L. H. 40 Calc. 452 

u. 17, 1ft- 

See SviciiL Covstibles 

r. L. B. 43 Calc. 277 

■ 29— Police eonsfaiZe — Failure 

Jo /*J“™ A police constable haring 

failed to return to duty at the expiry of casuid 
leave was convicted anS fined under a 29 of the 
Indian Police Act Durmg his trial he was under 
fuspension Subsequently he was re instated 
and ordered to return to doty He failed to do 
Bet4, that this second disobedience of orders 
offence entirely from that m respect 
jad been tried and convicted and 
that bia conviction and sentence m respoet thereof 
legal EoteEOB P tiLUVL Kiaiv 

1. L. B. 42 AIL 22 


Bweied that he was a tenant at money rent, hot 
the Court determined the nature of the alleged 
tenancy and came to a eonclusion which waa not 
m ease of either party Goxou Bnu p Jo\ . 
'•at, Abpdt . . 23 C. W. N. 2S4 

JniEDQE, * 

Bu BaiuusT I. L. E. 37 Bom. 122 
See CoTCBaci Ac* (IX Of 1872)— 

« 103 , I.L, B. 40 Bom. 164 

8 178 . I. t. B. 40 AIL 622 
88 178, 179 I. L. R. 42 Bom. 205 
Bee PaLas os Tmaxs of WoBSim- 

I. L. R. 42 Calc. 455 

See P.is JCDicATA 

Z. L. B. 3S Bom. 189 
of ihues ta a company— 

Bee CoMvaivY 1. 1, B. 42 Bom. 159 

TOUCE. 


Act for overatayios li’* leave Hia defence was 
that ho waa delauicd by important private bus 
ineaa of his own and therefore eonta not join m 
time Hetit, that in the circamstances of the 
ease it could not be said thst the petitioner fail 
ed without reasonable eanseto report hiatetf 
to duty on tbe expiration of his leave and the 
convietion should be set aside JaaiDiSB Civ. 
Bose v The Biho BxrxBon 

25 C. W. H. 498 


CTuiody— confession — 

See Evreivcs Aci (I of 1872), s 26 

X. !>. R. 42 Bom. 1 


Police Act (Vor 1881), as 31 32 
Z. L. B. 39 AIL 132 
rp^hc^*” oL to require assistance 

See Cewinal PnocincBE Code, a 42 

Z. L. B. 42 AIL 314 

— report to — 


iun»e$* of JatratBolt Held, that il 

petent to a Superintendent of Police to issue a 
general order forbidding persons of a certain elasa 
to frequent certain specified places without having 
Grit obtained a Ijcease S^ebob p lisisEi.A 
(1016) . , . I, L. R 89 AIL 131 

POLICE CONSTABLE. 

See PoLTcs Act, 18SI, e. 20 

I. L. B. 42 All. 22 

POLICE DIARIES. 

See Cbduval Pboceddbe Code, s 110 
4 Pat. L. J. 7 

See Police Befobt. 

Bee PjtiTT ConwciL, rRacricB ov. 

Z. L. R. 44 Cale. 876 
— //m(iZ< Crown wttneu, 

ear of potiee dienes agRinei — Code of Cnminaf Fro- 
etdure (Ac* V of 1898). e 162-— Evidence Aet {I of 
IST2), ee ISS and 1S7. The police diary may be 
used to Inpeach the evidence of a hostile witness 
for the prosecution Statements of witnesses 
made to the police should not be used to corro. 
borate them except in veiT special circumstances. 
RawciUBiTBA Ei'mn v Kivo EurEBon 

3 ^t. L. J. 568 

POLICE ZAGIBS. 


Pachtt Zamtndart- , ^ ^ 

arveara if rsiri — ITiUtfcr tueeeitor bound by tale. 

2 02 
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POLICE JkntBS-<a'M 

Th« dmsioD of t1i« Privy ConniMl in tha CMo of 
KtlmoneyStn^haDtar /lalraKalliSi*ih,»a.<imt» 
to a dcoi^ion thnt ths polioe ^iri in (he umindali 
td Faehit are hereditary, aubject to the eonditioii 
that It t* competent to the T«pre*mlallva ot Qo^ 
erament to diamisa (ho hex of the la>t Jafcinlar 
ami to appoist even an ooteider, but (hat tbeeoa 
tocaary rain ot Inhentanee eperatre untH the 
Tepmratatire of Oovernmcnl eaereiirahitOfitloa 
Although ia ^'i/moni Cre y ilahrs Kali 

5ir>ol, (he Privy Council held that a Jigir In the 
ummdan of Pachit ia not liable to be told for 
aiieara of teat due (ram a pranoua Jagitdat. yei 
where in fact auch a jajir was aold in execution 
of a decree for arrrnn of rent nrerlooa to the 
acciiion ol the Pn vy Council, *<1/ that the entire 
tenure pawed at rich ealo and the asbiwiitent 
decision of the Privy Council d'd not affect the 
nghta of the partira hneanso whrn a aale la held 
tho rights of (ha partiee are Gxrd with reference 
to the rate o! the law at that t'me, and any anh 
eequont interpretation doea not affect the teanlta 
of that aale Janas Lac t 9ai gai llsst Lap 
Swob . 2 Psl. 1. J. 72* 

POLICE OFFICER, 

See Fsets* Orncss 

I. L. B. 46 Calo. 411 

- ■ dailet o(— 

See ifessae Coarvi 

I, L. B. 44 Calc. 79 

optaloa ol— 

Sm Scascic nauavT 

I L R 4? Calo SS7 
— — itaimehtt &«ia to— 

3’t Cittwivat. Pad tousi Coos (Act V 
ot (4991— 

ta its, 299 1, 1. R 34 Bom. 399 

a 102 I. L. R. 39 Bom. 6S 

— — ..I . IVtcalica le tattadf 

of iviptitiei police oj^ei^Legofify of doUnhom — 
Police OirciiW Order 2*0 J149 — Lcgalily of the 
Cireefor— Cfllcnl/a Pol.ee Act (Bt»j /!' of fJCt). 
a li The Commissioner of Police baa no aotho. 
nty in law to order the detention «i a polieo 
ufiicer on auenoruion aa he eoaam to be a poboa 
ofheer thereafter, and the Poiioe Cirouiar Order 
tfo (159, publiebod in the CaleaU/s Potto OaztUe. 
dated the 9th June, 1917, empowetiny him to do 
•o la iHegaL Pnawataa Navn Banal » T C. 
aaiBi(l919) . I. L. B. 49 Calo. SSI 

POLICE PATIL. 

— " ■ ■ srreslmg the •cciucd— 

fife Pnaciic* . 1. L. R. 40 Bom. 220 


POLICE REPORT— 


I.L. R. SS >U1 1044 


t. L. R. 40 Cale. 807 
Bit SatcTioi roit PnoaECvnoi 

L L. R. 41 Cale. 14 
ffeeSmETT I. t, R 42 Cale 700 
I L. R. 43 Calc. 1024 
POLICT OF nfSTJRAirCE. 

S>a (ssenauCE 
Stt Liie IlSETlavcC 
3r* TnaisrEB or Paortnrt At-r (IV or 
1842 as aXExoan at Act II or 1900). 
• 130 1. 1. R. 37 Bom. 198 

it mates tmit— 

Set ItaaRiEB Bouevs PaOrsaTr Act 
(III or 1974), a 6 

!, L. R. 37 Mad. 4S3 

POLITICAL AOERT 
— . — certldeata ol— 

Btt taiMivat PBOcfocBs Code, a 189 
L L. R. 41 AU. 4S2 
L L. R. 42 AIL 89 


CodtUot xfVof tlSilt 2994 (del Y of 79041. 
ae 43, if By Ibo neiReatiena ol tba SOih March. 
1999, and 3rd Oelolar. 1907. tbs Goveraor Qeseral 
Couned declarol that a. 2294 ol tha Coda ol 
CivtlProocdureof 1892(a <3 ol tba Coda ol 1908) 
should apply to the Court of the Poblieal Agent 
at SikUin A darrra ohlamad m the Coort el tha 
Politieal Agrot at 6iklim and tranafened for axe. 
eation to a Court ta Untieh India, cosid tbenfors 
be eaecuttd within the (uriediotion of that Court 
Zawa Amro r Tna ManaKaran or Bikkih 
( 1911) . I L. R. 33 Cale. 8*9 

POUnCAL OFFICER. 

certUeaia oL lor iflal ol oSeaea— 

Stt Caneivao PnosTEUiraa Conr as 
198, 227 L L. R. 83 AIL 514 

POLITICAL RESISEXT AT ASER. 

See PjvoxceAct (Ivor I9D9) a 3(2) 

L L. R. 37 Bom. 57 


POUCE REQULATIOIfS. 

See PaocESJiOH L L. R. 40 Cale. 470 
QLICE REPORT. 

fiee CoaatzaBOE 

L L. R. 40 Cale. 8S4 
See CetiimaL PaocEiervas, tveTimnoir 
or . 1 L. R. 87 Cale 49 

Sie CnmraaL Pboceoubi Ctob— 
w 4, 173. . 25 C W. K 857 
*110. . . i_t»X U4.7 


POOLBURSI CHABOES. 

Set BxaasaMEVT 

I. L. B. 41 Cale. 130 

POOKA CANTONMENT. 

Set CaSTOVMXvT PuorESTv 

L L. R. 86 Bom. 1 


POSAUBOEE. 

Stt Manaas Fobesi Act (XSI or 1992), 
as. fl. 10. 16. 17 

L L. R 39 Mad. 494 
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PORTi.CO!iQSlSSIOHERS 

— luiUitr of — 

Sec Loss or Goods. 

2 L. B. 46 Calc 66 

POSSESSION 

See Adtfjisc PosftEssiOs 
See Acqr^;scs^CE 

I L. R 3? AU. U2 
Set Abus Act s. 19 (f) 

25 C. W » 415 
See CiTiL PapcBiirB* Code I'WS s 47 
I L. B. 85 Bora 453 
0 X \1 BD Co 98 

I L. B. 43 Bora. S59 
See CocAi>B J L. B. 41 Calc. 633 
See Ccvsciora 1 osszssio'e 

Set COO^TEBJEV* Col'S 

I L. B. 44 Calc. 473 


See CftiMiiAi ruocsDCBS Code « 115. 

L I. B 34 Ma6 188 

Sh EJICTMXET suit FOB 

I lu R. 33 Bom 340 
Set rucD L t- R 38 Bom 185 

Su lEirarcnov I R. R 33 Calc 791 
See Land RcrooB Code (Bom Act V 
OT W9) as 83 eft 

L D R. 39 Bora 494 
Sts LxSSOB AMD LMSSEC 

1 t. R. 89 Had. 1043 
Sit ISauoWdam Las?— Doweb 

I E.. R. 33 Calc 473 
Set ^IabouXDax LAsr—EBDOtruist * 
J D. R. 47 Calc. 368 
Sit Habomidai 1 -»w— G in 

I X.. R 34 AIL 485 
See Orivu I D. B. 45 Calc. 320 
I L. R 37 Calc 24 
See rETBOLEcu Act, le 11 15 

I. L. R 40 Calc 356 
See PoasEssoBT Snr 

X. L. R. 41 AIL lOS 
Set Bec'ivcb 1 L. B 47 Calc 418 

See Sale I L. R. 41 Calc 143 

See SpECtno Peuef Act s 9 

15 C W N 294 
X. B. 33 AD. 647 
See Title I D. R. 41 Calc. 394 

See Tbaksfeb of pBOPEBTr Act {IV o» 

D 5* 


POSSESSlOlf-eciitil 
■ - — if widow— 

Set nntDD Law— MA n.TE»AMCE 

I L. B. 38 Ual 153 

— — ■ — ■ ebanfe of— 

Eh Pm wttiom L L. R. 44 Calc. 675 

• conflnnatloB— 

Set fiiTBrrr Act, ss 41 62 

14 C W N 866 

Deeres for partition— 

See Advebse rossEssso'e 

L I.. R 45 Bom. 943 

— ■■ ■ — Dscres iy Hamlstflar for— 

See LurtTAnox Aer (IX or 1008) Abt 
47 L L. R IS Bora. 1135 

dellTery of — 

See TMaxsfeb of PnoFrsry Act 1882, 
a 64 L L. B. 31 Bom 139 

flelirery ot In eieenllon — 

See Cmi, PaocKocas Oo»* (Aot V o» 
1903) s 47 0 X\I ns 100 101 

L L. R. <0 BltL 964 


> presoffiptloD atular troo— 
t IaASBRaj Lasds 

1 L. R 45 Calc 574 


See Tsar Patfa L L. R. 36 BUL 148 


See IWrsrra op FBopEarr Act (IV op 
les") a. 64 L X<. R. 39 Bom- 472 
Set Tbes Patta L L. R. 36 Mad. 148 

jtgbt to— 

See Hisdd Law— E eoowiusx* 

L. B. 48 L A. 204 

Right of Khot to forfeit occupancy 

figlits — 

See Eaon Settleue^t Act (Bo>< Act 
I or 1880) S3 0 ASD ID 

L L. B. 44 Bora. 267 


- foit lor— 


I L. R. 38 Mad. 1168 


- by penon claiming aa traate^— 


by ferraat — 

See Ama 2 Ik R 41 Calb 11 


See CHAimDABi Chakasae Lavos. 

L L. B. 45 Calc. 885 
L L. R 49 Calc 173 
See £x paste Decbez 

L L. R 45 Calc. 920 
See Giutwali Tescses 

I L B 41 Calc. 818 
See Haoo Law— Gcabdus 

L L. R. 33 Mad. 1125 
See LiunARox L L. B. 41 Calc. 68 
L L. B 43 Calc. 84 
L L. R. 46 Calo. 694 
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POSSESSIOJT-hmjhW POSSESSION-eonW. 

i^mlet wluoh lies witiun it, but that the plajnt- eieetmont th« r,U.n».ff i. . 

iffa possesaion haa been disturbed msemuoh m withia^bs ® ^ **“ posaMaon 

the defendants’ people hare eaught Tm ,t IZ^the UeM ^ 

UM that under such circumstancea the plaintifla* ^he P”»““Pt>oa 

suit for a mere declaration is mamtainabf^ Eren tho oon* on 

if the defendante aro found to hayo eranted the the k* affirmatirely that 

Tight to catch fish in the streamlet to oSm ^ona out of possession for more 

eren to disturbance of possession itill less to dU a. P p Coart in the case under 

K session nor would the fact that aome peraoos stotimenta of eT«denee of possession, the 

•e at times caught fish in the streamletTc^ t?e L. 

that the plaintiffs hare been dispossessed At !n»atifit^?«,=,M‘f were wholly inadmissible 

most the catching of fish in the str^mlet wonM of snch witnsf^^M 

be a disturbance of posesssion. Sannao lur. o snit. then wamined m the present 

BHaaat e Kesho IIohak THAHtni (1916) bo put to 

aO C W N 1274 and duly prored before they could 

, w. H. bo tcea^ as eYidcnco Bajikit Ati p Bisairr 

5. — 7 — ■ — Salt lor recovery of, by pnr- Novia (1915) SI C W N 175 

chalet at tale of land— D«/(ndss<, «/ can tei 7 t t_i t. . -t'® 

up oceijnnei/ ngkl nfter tuffmng H ly conducts OnC, of rreof dupnlc^ 

merge ta tenure ng\t The plaintiffs hcoosht a onl/r IJSL . ri' J”rfy »<• potseeston vndtr 
suit m 1900 to xeeo^r poesess.^ of land pumW Vot im Thl*' Act 

at a sale in execution of a deereo in 1893 Aft£» of ti^ and oo« ^ed for declaration 

tho sale the land remained vacant for ten ?ho Unde lymg on 

from 1895 and the defendants took poesMSioa the defendant* Tf^ 

in 1903 The plaintiffs easo was that defend w«e^m It appeared that the defendante 

ants were in Secupation after the sairm^t r.Ti.e t" ?®V’ previous to the 

any nghtortitlo, ttie defence was that theptaint ondcr^a. 1« 
iffspu%Kas«i their right a, tenure hoMerS^y 

and the defendants had also the occupancy right Ctnne^m iSf deciaion of the Pnvy 

i7e«. the defendants not hanog kept allveand Tp a’'”.',* 

distinct the two aterssts whieS thSy possessed M^isi e c fr *f ® '/ ^ ^ 

but having by eonduet treated the f?. .?!*% ^ P. 'f ' “•'bi elesr that 


execution purenaser inat tne piaiotiffs cause on... f*«m *«,» ».i.i.,.i» . .i* . » . 

of action dated back to 1905 when the defendants Jefendant m easso 

took posssssion and the suit was not barred by ^n^t boundaries 

limitallon PnowoTrti Nam Bor t Msnoni S^dHcmtcd 
toSn.udSl., . 21 OW It, 30. WO. 

6 Suit for recovery of. Rsverval fwasesuonJ must yield to the circnmitanccs of 

by Appellate Court on ground of limltstioa— the peesent csw> and the onus was on tho plamtiS 
nsecMcry fniinge in — Entry in rtcard-of nghu, to show that the pcnoni m possesiioo under tho 
presumpfKjn of possession annng from-~Onut on order of.tbs llagielrato had no right to posscasioo 
defendant ioprois plntnufft ({ispo4ssssion.-~./udy MAdtxoBa CaasroKA Najdi o Sajiauwdu Bot 
meNf o/ Cnmiiol Court in proceeding under t US, (1918) . , . 23 0. W W MV 

Ct P, C , ecxdenUary rofus of — Statement of ' " 

tnlnejses examined before CViminoJ Court but not ® ~ ■ ■■ ■ ■ Resistance to delivery at pos« 

in the sBif if admunble—Premo'is etalemente in Ue •extlon to^decree*boJdeT — Clam to he in ftatete 


Ct P, C , eeidtnUary rofus of — Statement cf ' ' 

teilneues examined before CViminoJ Court but not ® ~ ■ ■■ ■ ■ Resistance to delivery at pos« 

in the suit if eidmunble—Premous etalemente in M« fexsloil to^decree*boJdeT — Clam to he in ftatete 
Oimino! Court of witnesses emmtned in lA* tutt, mon of properly at a tenant under the jvtf^nienf 
proper use o/— Decision of Appellate Court at to daUnr — gui tenant— Ctvtl Procedure Cods, IJOS, 
odnisiihili/v of a document iof^j on opinion of ^ XXf, rr 97, 99 — Parties Oa tho 7t!i July 
the Cnirunat Court in t liiproeeedtng propriety of I®*® the plalntifl iiutitotixl a suit against bis 
The plaintiff surd for declaration of bis title and lea»c« tor tbo recovery of posscssioa of certain 

recovery of ponsoMion In a rcicord.of ngbta P<vro»»es upon the detcnuinalion of the t«rm by * 

published in 1896 tho pUbtiff was rocordoJ as an forfeiture for breach of conditions in the lease 

occupancy ralyat of the land b suit Br ao order I® that auit the plaintiff did not join as defendant, 

of the Magiitrato under s 149, Cr P C, dated the the lespondrnt who was admittedly in posses- 

27Ui SepUmber 1909 the defendants were declared sbit of tho said premises ai under tenant of the 

tobe In posseesion thereof Tbo plamtiff's cam lessee On tie iSlh December 1910 an order 

wasthathe waaduposscssed <m the I3th Doiember w“* msda for tho recowty of posseatiou fn the 

1603 The suit was brought on tho 19th 3Iarcb •»"* Suit by which the iosaee was glwn timo 

1910. The hluniif docreeil the plaintiff's suit nnUl the S9th February. 1930, to make onr 

fmdbg that he had been m poesestifoa within 12 pexsesMon This not being done, an Old -r, daleil 

yeara ot the date of the suit Tho Dislnet Judge the ISth klarch 1920 was obtained by tiie plaintiff 

in appeal withmit finding the date of the plsintiffe directing the Sheriff to put him into posinslnn 
dispoaseasion hell that tho suit was hanwl by The Sbenll on the 8th ApnJ, 1920, was olatracted 

limitation Held, that it was neceaaary for the in the execution of this order by the respondent 

District Jndge to find when the pbmtifi waa and the {damtiS thereupon made this application 

disposkwsed. IIo must also clearly find under before tbeeitling Judge in Charolcrv eoaiplamina 

what law tbo plaintiff's aoit wai barred and of aurb cbslruclioo uuder O XXI, r 97 "nt 

whether tbo facta nceevtary for applj-lng that rcepoiKltut was summoned to appear to answer 

law have been eelablishcd. That m a suit for the aaid eompUint . Held, that the applicAtion 
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POSSESSORY TniiE. 

8tg EsTOPFSt. . I. L. B, 34 AU. 038 
8te IlivDU Law (SrccsssioR) 

I. L. B. 1 lah. 688 
S‘g Srictnc Reuzr Act (I Of 1917), 
so . . L L. B. 36 AU. 61 

5e« Trls . I. L. B. 41 C&lc. 391 
POST-KUPTIAL OIFTa. 

Ste TIitoc Law— G t»T. 

1. L. B. 37 Cile. 1 

POST omCE ACT (VI OP 1898). 

■ IS. 19, 61, lO—Offtnce—CtKatiu — 

Traigmitfion of, 6i/ pott Held, thAt cocaine la 
not a suliatance whicb {alls within the purncw ot 
a 10 o£ the Indian Poet Office Act, 1898, and it >a 
not an aflenco under tliat Ket to traaamit the 
rame bv noat Ejifcsos r Ismail Kiun <I91S) 
I. I. R. 37 AO. 289 
———IS 35, 64, HSulet /famed efdtr 
Act, ta/nnpemeni of, fall* tnthta i 63 — Oeoeral 
power to frame rale* (ooferred ty * It, el ({) not 
eon/intd la auel r»lea at are eontempJaltd 6y t 1 i, 
<l 8 Rutos framed h; the Oovenor General in 
Cooacil tinder a 74, eh U) of the Port Office Act 
regarding the declaration in the case of srticlee 
sent hj valae payable port form pact of the Act 
tmdec •. 74 (3) and inl^rmzement of eucb mica 
piuuihable tinder i tH. a 33 aleo enables the 
Gorenoi Oeaeral m Ooiinctl to male tueh tale* 
The general power to make rules conferred by a 74, 
«L (1), la not confined to making auch rulea aa are 
oontempUted by cL 2 Trs Crowk Pbosbcutob 
e EoTHAiiOAnaMua (lOlO) 

L L. B. 33 Uad. 6U 

FosTura OF a bekand draft. 

Ste Sals or Goods 

I. L. R. 43 Bom. 16 

FOSTPONEMENT. 

Ste Cboss Examiwatiow 

1. L. R 41 Calc. 299 

POONDAOE. 

Sheriff’s tight to poundage. The 

Sheriff la only entitled to ponodage on eume' 
levied eo where a aeizure la wrongful and la 
withdrawn by direction of law., the Sheriff receivee 
no poundage Aforlunore T Crayff 3 C P J> 
218 In r« Lvdmare, 13 Q B D 41S, and in re 
Tkomat, [1899] 1 Q B 4S0, followed. BnUBaTaw 
V JirKABAii. (1910) 1. L. B. 37 Calc. 649 

POWER OP ATTORNEY. 

See CmL pBOCBDimE Code (Act V or 
1908), O XLV, ns 15. 16. rre 

L L. R. 38 Uad. 832 
See CouFLAiirc . L L. R. 42 Calc. 19 
Bee Estoppel . 2 Pat. Ik 3, 609 
See SIalabib Tabwad 

L L. R. 39 Mad. 918 
See Oaths Act (X or 1873). ss 8. 9. 10 
I. L. B. 38 AD. 181 
See Pbikcipal aso Aoest 

L L. E. 43 Calc. 627 


POWER-OP-ATTORNEY— conld. 

See BEaiSTBATioT Act (III or 1877) 
B. 32 . . 25 0. W. B. 73 

B 33 . L L. B. 32 AIL 179 

Nra Stamp Act (II or 1609), 93.2(21) ahd 
60 J ScK I, Art 48 (y) 

X. L. B. 83 AIL 487 

Set VAEAl.ATIIAtU 

L L. R. 43 Calc. 884 

conitrnction of — 

Set Letteb* ot AoutvisraATtos 

1. L. B. 40 Calo. 74 

Amendment of— Oi>ii*aii>n of name 

of malhliar in the pouxr, by mnlale-~-Amendment 
of mulalt 6y Govrl by alloieiny fresh potcer to be 
ptti—lnhttfei 5<iTiAff icItOA t>/ Court la oUeno amend- 
neat of mulale — Effect of amendment at to Itmila- 
lion — C«nl Prtxedart Code (Act 7 of I30S) tt. 36. 
37— ffnlea and Cirevlar Orden. Ch XI. Art. 34 
Where there is no doubt at to the fact that the 
melAfior who filed an application for execution 
bad in fact authority from the decree holder to do 
ao, and that bia name was omitted by mistake 
from the power of attorney the Court may. m 
its discretJoQ, allow the power to bo amended, 
upon proper application by the decree holder 
(or tbe insertion of the name of the attorney 
If such amendment is allowed, it takes effect from 
tbe date when the power of attorney was origmally 
filed. CnBAYEMAWKESSA BlEI V BaSIBAB 

Raioiaw (1019) L L. R. 37 Calo. 399 

Conitnetloa of general power«o(* 
attoraey— IFAoI le Or—Oml Proetdurt Lode {Act 
XIV mz) I 37 (a)— .9/a«p Act {II cf 1639), 
Seh. 1, At! 41— 3iuyle Iraaeoclion, meaniny of, 
A power of attorney which authoriaea a person 
to do all things and take all steps necessary to 
complete the execution of a decree is a general 
power^of attorn^ within the meaning of e. 37 
(a) of the (Sell jmcedure Code (Act XIV of 1882) 
Sembte The expression * a single transaction,” 
la the Stamp Act (11 of 1689), I, Art 48, 
applies to a single act or acts so related to each 
other aa to form one Judicial traniactioo Veeka. 
TABAMISA ItBB V XaBASKOA RaO (1914) 

1. Ik E. 38 Mad. 134 
■ Conxliuelloa— WhetbeT special ot 

general — AyenCt anthontal‘on extending to all 
act* for one parlievlar pvrpote—Ciiil Procedure 
Code (A« V of mS). 0 III. r 2 (a). High Court 

R HI -ai/far* » I'll iff the CtcA Traodtirre Coie 

(del r of 190S] A power of attorney was issued 
in plaintiff a favour in the following terms : 

" Accordingly I have become owner of the said 
mortgage bond. Out of the principal and interest 
due to me in respect of the said mortgage hood, 
nothing has been paid to me Aa tho time m 
respect of It IS about to expire, and it is neccs- 
eary for me to go to my native place, I have con- 
Btituted and appointed the above named person 
my true and lawful attorney in this matter to 
recover all moneys duo to me in respect of the 
wnetpal and interest ot the aforesaid mortgage 
bond by suing on my behalf m a civil Court or 
by coming to an amicable aeltlcment, and to 
pass receipts for me, and on my behalf to sue 
and to receive process, and to do all such acta 
m this one matter as I, if present, would have 
done, or could have done or would have been 
pencitted to do or would have been called upon 
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POWER-OF-ArrORHET— eoix'M 
to da Th« question bomg r»Jiod viether tho 
j>osiet-c{ »tt&raey ■«»» » geneiil povret^t tAivntf 
iritli a tlie moan og ot r 111 of tbe rniea ^ado 
by (ho II gh Court under a. 122 oI the Ci«l Pro- 
cedure Cods 1003 or a special power of altoroey 
Held, that the power was a spec al powered 
attorney inasmuch as tbs agent a autbonsalloa 
oxtendiid not to any class of b laineaa or em^j 
iDSnt, bnt waaresV^cted VO the dong ol alt necei 
lary acts In tbo accon pUsbmi.nt of one mrtieular 

f urpoao Charles PaJmit ▼ 5or<i4j» JansAeityi 
ISSe) P J 63 appi sd. I eninloramoaa Igtr 
r Aariuxvja Bao I 1. B 33 3Iai 33! not 
followed. VaaoaJi KasTtrtLii v Citaaaaarra 
(1016) L L, R. 41 Bom. 40 


PRACTICE 

8tt AcaoiTTai L L. R as Cale. ?86 
I L. R. 42 Cal« 012 
I L R. 41 C&le 703 
Sh AdKI iSTnanow at'ir 

I. L B 34 Bom. 420 
I L. R. 44 Cale S90 
Sn Anort ow X, E R- 27 Cale 060 
E L. R. 32 All. 104 
dee AmcartT 1 t R 37 Cal& 238 
6ee AaisBXiHt or Pistsr 

I L B 43 Calo 303 
fits VrmL 1 L. B 33 Calc SO? 

L L R 43 Calc 374 433 
I L. B 43 Calc 633 
S i AaamtaTiow 

t I. B 43 Bon 1071 
daa AstESURa Crsk lat oa ot 

1 L. B 40 Calc 103 
Sh ATtiexaxKT 1 U B 40 Cale lOS 
dee Arroaatr 1 L. B. 43 Cale 832 


dee ATton\e» axt> Cu*»T 

I L. B 40 Calc 389 

dci Awaan X L. B 47 Calc 809 

dec BAiurr L L. B. 42 Cale 313 

Sit iMaatSTSB L L. R. 44 Calc ~41 

dee BoMBAV Crrr HvdiciraL Act ILon. 
Act 111 or USS) as 140 («) 141 
(1) {<■) a«D {•>) (rf) 

I 1. R 43 Bom 231 
Set ISOusaY Kiob CocaT Uvlrs 

L L. R 39 Bom 418 
Bet Bonnav Laro Itirarrs Act IB 8 
a. 66 E L. B 43 Bom. 02o 

Set BowBiY Riovt.a'no'i ll or l»-1 
a. S2 E E. B 97 Bora 303 

Stt Bowaai RarsFCE dcBUDicnoa Act 
1870 S 12 E L. R 45 Bom. 1177 
See Bixis or RErEnaTcc 

E E. B 40 Cale B6B 
Set CHABO* E L B. 40 Calc 168 
dee Ciumoi (XtuciLLATjON or 

I L B 39 Cale 885 
dee Civn, Pbocedoee Cool IBS' — 

8*. "78 3JU gnji 

I L. & SS Bom 610 


PRACnCE-Coald 


at 82 1 A 272, 2A3 

L E. R. 36 Bom. 618 
■ 339 E L. R 35 Bom 470 
jffee Cjvii, PaocEnnir.CopE 1608— 
<10 E L B 44 Bom. 833 

ac 47 awp 104 

I E R 44 Bom 473 

• 83 E U R. 40 Bom. 439 

«s 60 100 I E. R 39 Eom 330 

« 87 I E. R 36 Bom 836 

I E R 87 Bom. 480 
I L R 38 Bom. 331 
X E, R 48 Bom 637 

* 109 (0 I t. B. 37 AU 124 
I E. R. 43 Bom 833 
I L B. 38 Bom 977 


O 1 A. 5 
0 V 1 


IS 33 


I E R 33 All 849 


I E R 44 Bom 825 


O X'EI R. I I U R 35 Bos 8S 
0 X\I a. 19 6 Pat E 3 899 

0 X-XI a. 35 

1 E R 34 AIL ISO 
O XXI B. M 

1 E B 44 Bom 860 
O jjiir a. 10 

E E R. 38 Bom 668 
0 5V\ a.lAKD 0 XXXin a.1 
{ E R 36 Bom. 414 
O SEl a. 22 

I E R 34 AU 140 
O XEVXl ». I 

I E R 38 Pont. 4l6 
O XLTOI a. 6 

II E R 88 AIL SSO 
Bob. II raai 1'* 

E L B 43 Bom. 512 
dee CooaiaarcB t E R 40 Calc 854 
del CojcwuiiOK aOBirr 

I L R 45 Calc ISg 
«M Oouradias/cTfVII or 1613) a S8- 
E E R 41 Bom 76 

dea CowrAdT 

E E R 47 Calc 620 801 
dee CoUTLADT E E R 41 Calc 1013 

Bea OOYaMjnaTios t>r Amai. 

^E E B 43 Calc 65 
S« COXTEHTT or COCBT 
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Stt Cosig . I. L. R. 43 Calc. 190 
I. L. R. 4S Calc. lOS, 7«S 
L L. R. 45 Bom. 1234 
Set OiaiSAL PBOCXDrae Codk (Act V 
or IS93>— 

as. 163. 2SS I. L. B. 34 Bom. 699 
69 197, 239. 633 

1. L. R. 43 Bom. 147 


s 239 . t L. R. 45 Bom. 919 

63 249. 253, 313 

I. L. R. 37 Bom 399 
a 263 I. L. R. 39 Calc. 931 

s 337, CL (3) 

h L. R, 37 Bom 149 

a 342 . 2. L. R 49 Bom. 972 

8 319 . I, L. R. 39 Bom 719 

83 397. 123 I. t R 37 Bom. 178 

8 435 . I. L. R. 43 AH. 497 

8 437 I. L. E. 40 AU. 416 


a 470 . . I, L. R. 84 AH. 297 

I L. R. 38 AIL 995 
I. U R. 39 AIL 397 
a. 620 . t L. R. 35 Bom. 253 

8 537 . . L L. R. 3? AIL 110 

Set CastaAL Revmiovll JuaiaDtcnoti 
1. L. R. 38 Calc. 933 
r. L. R. 40 Calc 41 
I, L B. 43 Calc. 1029 
Set Cko 68 CxuaUATToy 

I. L. R. 41 Calc. S99 
I. !<. R. 42 Calc. 957 
bee VAvanxsaa 1, I,. E. 34 Bom. 610 
See Dbcbss . I. L. R. 44 Calc. 927 
X. L. R. 38 Calc. 125 
X. L. B. 39 Bom. 80 
L L. R. 37 Had. 227 
Set Dsrosmax 1 L. E. 48 Calc. 895 
See Dmcotebt . X. L. R. 38 Calc. 428 
L L. R 41 Calc. 6 
Set Divosc* I, L R. 41 Calc. 893 

1. L. R. 45 Bom. 647 
■See Divobcx Act (IV or 1889) — 

8 23 . . I. L. B. 33 AQ. 600 

a 37 . I. L. R. 38 AIL 988 
Set EviDs’tcB . t L. R 42 Calc. 784 
■See EvroexcE Ac* (I or 1877)— 

68 6. 32 A’«r 167 6 Pat. L. 3. 410 

8. 30 . Z. L. R. 39 Bom. 169 

See EiAm«rATiov ok CojimseioK 

2. L. R. 45 Calc. 997 
Stt Eiecvtiok or Dxcssl 

* L t. R. 34 An. 618 
L t. R. 44 Calc 1072 
I.L.R Calc. 515 


PBACTICE-conW. 

Stt £x PASTE DeCBSE 

L L. R. 41 Calc. 056 
I. L. R. 43 Calc. 1001 
Set Fsior . L L. R. 36 Bom, 185 
See ITabcas Cosrvs. 

I. L. R. 44 Calc. 76 
^ee Ilioa Cocbt L L. B. 34 Bom. 878 
L L. B. 41 AIL 687 
L li. R. 87 Calc. 714 
See Law— Pamilk 

L L. B. 37 Ua4. 435 
See Hinpc Law — Will. 

L L. R. 88 Calc. 188 
See Idol L L. R. 33 AIL 735 

See INSOLTEJ.CY I L. R, 42 Calc. 109 
1 li. B. 43 Calc. 243 
L L. R 44 Calc. 289 
L L. R. 47 Calc. 56 
See IvsoLVEKT . L L R, 45 Bom. 650 
See IstERBoaiTOBiES 

L L. R. 37 Bom. 347 
See JorsDEB orrCiiABOKS 

Z. Xu R. 43 Calc. 13 
L L. R 38 AIL 457 

See JoivT Estate 

I L. B. 43 Calc. 103 
Set JcBisDicTios I L, R 34 Bom. 13 
I. I. R 39 AIL 63 
See JcBisDionoB or CamnAX. Covbt 

PBESn pBOCEBSIKOS 

1. L. S. 40 Calc. 71 
See 3n\. Tsut sr 

I. L. B. 44 Calc. 723 
See Lavs AcQCisrrtov 

L L. R. 39 Calc. 33 
I L. B. 43 Calc. 665 
See Lavs Acqinsmo4 Act (I or lS9i)| 

L L. R. 34 Bom. 486 
See Leqal Pbactitio-iKbs Act {XVTII 
or 1879)i a 14 1. L. B. 33 AIL 1B2 
Set Letters or AD'emisTKATiov 

L L. B. 40 Calc. 74 


Set Lmitatiov Act (XV or 1377) — 

89 5 avs 7 . L L. R. 34 Bom. 5 


Set Local Inspaotiov 

I. L. R 39 Calc. 478 
I. L. B. 44 Calc. 711 


See Makoxedak I^aw — ^Larbuoe 

L L. R. 42 Calc. 351 
Stt JIahomediv Law— Wake 

Jl. L. R. 87 Calc. 870 
1. L. B. 36 All 63 
See MtSJOJVDEB OP Pastdes. 

L L. R. 45 Calc 111 



DiaEST OF CASES. 


JEACnCE— 

Su MoRtowK I L. R. S7 C«l«. 807 
1. L. R. SS ISkd. \% 
Ste MnxiiTEAS I t. B 83 Calc 438 
Sd SIirOClTAt Elictjo"' 

1 L. R. 89 Calc. ?SI 
I I.. B 48 Cale. 119 
Set Mr'<ta?Aure 1. 1» R. 84 AH. 849 

See Inew laUL, Awu atio-* io*^ 

L L. R 47 Cale. 783 
See Fabtie 9 1 L. R. 48 Cate. 43 
See PERjraT I L. B 42 Cale 240 
I L. R 43 Cale 642 
See Plai'<t 1 L. R. 43 Cale. 4U 
See PleaPIRB Fee. 

1. L. R 41 Cak. 837 

See Pee EXPTrot 

L L B 38 Aa 478 614 
See PsxsiPE'ecT SxeiE Oaras CeoBTa 
ActC^I OE18S2) SB 0ai>d38 

I. L. B 38 Had. 823 
See PRESJDE’eerrToweaNseiTE’ecTAcE 
(m or 1900} I 33 

L L. R 33 Beo. 47 
See RuvT Cuc'ecR. 

I 1. R. 40 Aa 497 
1 1^ R 84 Aa 37 
See FsoEAts I a R. 37 Cale 224 
L a S. 39 Cale 945 


Timor 

a. IS 1 a R. 32 Aa 845 

as IS TO 2-’ Id 53 

1 a a 33 Uad. 15 

See Fa ELIO rsosEdUTOR 

I a B 41 Cale 425 
1 a a 42 Cale 423 
See Recutee L a B 46 Calc 352 


paAcncB-«"« 

See Sfsctno BiMEr Act (I or 18771~ 
e 9 1 a a 40 Aa 837 

See Stat or EsEOtmox 

I a a 43 Cale 798 
See Srvuosa ^esncE or 

a a a 43 Cale. 447 
See Tjtle Sen roa Djclabatiox or 
I a R 33 Aa 440 
See TEtxsrxR or ArPEei. 

I a a 40 Cale. 259 
S Fat a 3 218 
See TEAxarsE or PBorESTr ACT 
a 52 I 1 a 87 Bom. 427 

a 107 L a B 36 Bom 500 

See Vaxalatsaka 

a a B 43 Cale. 834 
See VuxLTtot or Sort 

1 L R 43 Cale. 225 
See Wabeaxt 1. a B SS Cale 789 
See WrTES Costs I a B 44 Cale SS 
See Wjrciso rr rErrrrow 

L a a 84 Bern 533 
9et Wjtsdeawal or Sfit 

a a a 44 cale. 454 
See Wanrax StiTiEitr 

a a a 42 caio. os? 
■ ' - - ■ Aiaigaisast e! daeree— ocUea— 

allonmtaant (wbalSet Ceut beoad 
le mat)— 

^ee Civil. PaocxocBB Coot (1908) 0 
XXI a JC 6 Fat. a 7 398 
■■■ I- — %99iH Fmtataliea e! cut et tlaa-~ 
See LoinAnos Act 1908 Sen. 1 Aar 
IS-* I a a 43 Bom 878 

—— as to mode ot proot— 

Set EviDXxcr Act {I or 1872) as. 4 so 
a a a 37 Uad. 4S5 
d ol Court— 


e SoucTcoBs am »o* costs 

a a B 34 Bom. 484 
I a R 43 Cale. 678 


See AxciEXT UoXCMEXTJ PaESEBYATlOS 
AcitVllMlWl) S*. Ml 2V 

2 a R 42 Bom. 100 
— — Seat and dsmb acensad— 

See CamiXAi. PaocEocma Coos (Act V 
or 1808] a 341 

I a a 40 Bom. 598 

■ - ■ — ddar la fillnf process fees— 

S« Lmitatios 1 PjL a J 173 

■ ' - — ippointmeiit ot enudlaa— Coatt’a 
power to paai order retrardiog matruge pend 
tad ^polstmeat— 

Se G0»«DUXS AED Wards Act (Tin 
or 1890) ea 12 43 axq 47 

L a a 44 Bom. 699 

— Older la penoaam afalMt % party 

reddiss oat ot tbs Cooit a jsrtsdictioa— 

<ee Civc, PaociDiTTiE Code (1909) a 10 
a a a 44 Bom. 233 

■ - — docomeala railed oa by pUIntlS 

aboald be prodoeed la Coart along wltb tba 

* 

See Ctvji. PaoCEDona Code, 1908 O 
TII E. U I a a 44 Bom. 825 
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mOIST OF CASES 


( 33’5 ) 


PRACnCE-<on<J 

• IssolreQcy— Appearuca ot Ihs la« 

soWeat Vo obVvn % finiV ativt oV fluchug^- 

See PEK3rDKvcY’TowKsI*i<ioi>vs'«wAot 
(HI or 1909), ss 33 (6) AVn 52 (3) (a) 
1. L. B. 44 fioio. 8$5 

_ Interest on oreraialt— Implied con- 

tract to pay— 

Ste lU’iKens . I. L. R. 44 Bom. 474 

Joint pojsesston— Suit lor rceorcfr 

ot— 

Sie Civil Procshcbs Conr, 1903, O 
X-XI.n. 33 . I. I- R.a4AJL150 

Execatlon o! decree— Second 

Appeal— 

Set Civil I'ROCZDL’ai Cane, 190% ss 47 
A’lD 104 (2), 0 XXI. E 89 

I. L. R. 44 Bom. 472 

Parties to appeal— 

Stf CtVtL PaOCEDOBB CoDf, 1908, o 
XXI. B. 60 . 1 L. R. 44 Bom 860 
Pablieation ot proceedings in pend- 
ing caeca — 

Set CorwiiiT o» Coctit 

1. L. R. 44 Bom. 443 

■ Right to trorship la a temple and 
to carry proceuiou tbroagh public streets, enlt 
whether ot a oml natnre— 

Stt Civa pBOCRnme Coop I008,». 9* 
I. L. R. 44 Bom. 410 

■ I II — ' Revision— Whether application 

should be to Sesuoat or Distnet Jodgo— 

Su CiiiMivAL PRocrnvvr Code * <35. 

1. L. R. 43 AU. 497 

Suit against a Reoeiver— application 

lor leave— amendment of plaiot— 

See H><*M COLRT I. L. R. 44 Bom. 903 
- - — suit tor possession — Convenion to 

suit lor redemption — 

,$«« Civil I’aucBOvHE Code 1903 O VI, 
M 11 L L. R. 44 Bom. 515 

— — — Commissioners appointed by Cont^ 
to ezaiofne aibitration awa d— 

See liviL pKiirKiiiBB Cone, 1P08,5c«’ 
11. ria* 12 (') Asn (f) 

I L. R. 45 Bom. 512 


PRACTICE-ronU 

— Reterence to High Court under 

Bombay Revenue JoiuUctlon Act— Taxation ot 
Cotta — Power of High Court to give direction as 
to how costs should he taxed— 

Set Bombav Revfmtb Jraisoicriov Act 
(X or 187C). 8 12 

L L. R. 45 BouL 1177 

- ' ' Minor— Purchase from — 

See Pabtitiox Suit 

I L. R. 45 Bom. 983 

• Rslerenee to arbitration alter suit 

without intervention ot Court — 

See Civil Pbocedubb Code 1003, 0 
xxrn B 3, 0 viir, ns s ajtd o and 
S en Il.TABAa Ito1T.20an»21 

L L. & 45 Bom. 245 

Claim by a Pan! wile lot Costs— 

Ste Pbesidevcy Smiill Causb Courts 
Act (XV or 1SS2| 

I. L. R. 45 Bom. 318 

— Consent order tor extension ot 

Umo— 


See ABBnRATiO> 

I. L. R. 45 Bom. 1071 

— Decree— Application to set aside 

sale by Collector— 

See Boebay Hioii Court Civil Cm* 
cciABs. y 105 a 17 

I L. R 45 Bom 1132 
' iDhereat powers of Court to re- 
admit appeals— 

See Civil PnnerDUBB Copr, 1008, s 151, 
ABO 0 \U B 19 

r L. B 45 Bom. 648 
— - Mistake— Discovery ot— when lint 

Coort's decree was passed— 

3e* lAunATioH Act em 1, Aar 
90 . L L. R. 45 Bom. 582 

Preliminary issue — 

See Civil rBoacDUBE Code, 1003 es 

97 ABD 2 L L. R. 45 Bom. 627 

Sammons case — Magisfrate to 

examine accused— 

See CutaiiiAL Pboceoubg Code (Act V 
oe 1893) a 342 

I L. R. 45 Bom 672 

Trial of as offence with the aid ot 

assemon— 


Third party proceedugi (Summons 

tor dlrectwos) — 

See Lettebs PAievr. I8fi . n. 15 

I L. B. 45 Bom. 428 
■ ■■ Filing obieetions to arbitrstlon 

award- 
ers Civil raocBDOEs Code (4ct V or 
, 1903) e 115 See IT VAei If. 

' I. L. R. 45 Bom. 832 

. . Summary eviction tor Breach ol 

conditiou ot the grant- 

See Bouhay Land Uevbvuk CoDeiBox. 

Act Vor 1870) e% «8 794 

L L. B. 45 Bom. 929 


•See Ckihinal Pbocbolex Code (Act V 
or 1898) s 238. 

I. L. R. 45 Bom. 619 

1. Analogous appeals Two »n»Io- 

gOoa appraU were preferrwi tt..a nsi the decisions 
of the Babordinate Judge and the 1) strict Judge 
tvepoctivity In. tatnatuiing the case* the High 
Orart dinctcd bnth case* to be tried by the Dis 
trttt Jud^ XlAFitnDi»i> Saudab t Aerrosn 
CftoKsaaomr (1010) 14 C. W. B. 852 

2. ' ■ Arbitration— Or** of Judge n 

fttteeO tP dee'd.e vKelher aelnlrnlore um poi»9 bryind 
tcope entitle aetAorily— Judgment— Jpptal — Con 
efntlivn «/ *«6mis»ion lo tvbtlraUon — Inmranee 
agatiut fiee—LtaVility of Compexny for /urtier loet 
—UUere VaUnl 2SS5, tl IS fho iact that a 



( m:3 ) 


maesT or cmes. 


( S33I j 


rRAcrrcE— 

prlflion ky nlnflffii dlffwntOoinptnluwM i»t 
(i^ntd by nil the nlnelFen Oempnalee end that 
the appeal from the orilrr of the Jii<lj;e cltemMag 
the prtit'on ■■aa Wt tme ol Ihettinemn Cwn- 
pamee, and the other Cdmpanlea «ere not parlirt 
to it, ronld hare repaired eerioo* fonelderatioa 
If the Court bad to rerohe tha •ahmlMlon to 
arhitratioQ hot «hm the order whleh tha Court 
liateee 1> only an utt>tnatlcm to the arblttaton 
of Itt opinion on tha ijarttlon of thetrjuriobctloa 
it fe Immaterial vhelh'r all or anme of lha Coo, 
nenie* are formally partlee to the prooeedtit^e 
In aopceL A* to the ol]«lion that eren ao far 
M the petition U hy one Company. It it ttpTted 
hy one of ItJ offieeri mlhout any authonaatlnn 
at rwioired hy taw, the defeet It a mere IrreRuUtlty 
which can l« cored, if neteeiary, by the Com- 
pany pDIdnK la a power of allomey ehoirlns 
the amhomy glten to a aiynatory Art-ea 
AMnuaca (^wrinr. Lb r AntitoaiiOT Haai 
DHOT (ms) 2.1. B. 84 Boek. 1 


epretaf/y aeltoneed ■■ (ket 
e/eoia;wenue--/>re'« arlMde In the eoune of a 
amt, a eompromiee waa }rea«tited wbleti wae 
aifined by the defendanti' pleader who wae not 
aprciatly anthorlied la that behalf The Omirt 
nieee,l a decree in terme of the toroproeafe* fhe 
defendant then applied to the Conn to eet aiMe 
the deereo «n the grenad that he did nnt ragace 
the pleader and that he had oct authonvd the 
pleader to eompremiee the imt The Onirt eet 
aaide the d«tr«e an>l eet down the euit lor hearlog 
IhU thet it It (he laherent power of erery Court 
to comet ita own proceedinre whrre ii bai tuwa 
miiled. NiU alto, that, cnifer the clreanKtaneet, 
the eonipminiM wae not bin fing epon the defend* 
aal and the decree pawd upon it wet void ae 
to him lUiaencnrsa r Cntecioouuoow'sa 
41910) 1. U K. 84 Sota. m 

4. II-.., . .... ifeerMp •nendmant ol— fVeee* 

noteoe/ornuhtr (o tekaC lAa <.0«r< KMaded— fate'ea* 
jxneer <•/ Cnrii in /edia— AnorAtuaf, aodt 

<i/—SieTiff'i rijil <0 i’cendege— Cinf /’reeed*'* 
tede (Art T cj J$9J), e Ji2 The Cocrle lo India 
bare an Inherrut power to amend or wary deerwew 
eo ai to bring (beni into aeeonlance with ibo 
Judgmente, after they are elnrd W (he Jedeea. 
erra if they do not fall within a. IhS of tb* OtU 
Vrooedun Code |Aet V of (903). In re Smn. 
Zt CK V tiO, referred to AteeuwrfA r tTiUinf, 
tjsse] 1 CS 673. ditlinpiuhed. The SherdI le 
only entitled to poundage on iswe leyted i to 
where a aemre ii wrongful and ii witbdrawa 
hy direction of law, the eiberlS reeeitye no pound 
age J/oTtinert ▼ Cregy, 3 C. F. P Sid. In U 
Lnimore, J3 Q B P IIS. and I* n Thom**. 
21895) 1 Q B 460. foilowed paunawaw » 
JaTvaaaix (1010) . L L. B. 37 Calb 849 

8 ■ — ... . — I >1 .. IVeree. siodijfea 

tioa o/ tie feme o/. e^rr appeal— /ertedxfio*—, 
AjrptUaH Coort, fotaro oJ—Ctril I’foriion (Wr 
<Aet V of mS). • ;iJ S us of the Cleil Iho- 
oedore Code. lOOS. cannot Ic taken to give any 
Court power to Interfere with or toodify lie deeeeo 
after there hai been an appeal fifed agaiocC (b» 
d.cree. The only cvort that could, after an app^ 
bad been preferred, modify Ih* tcnni ol lha 
efeCTMe, or eirtcnd the iline £»«d in the deereo 

dor Ite eaceution, or nepend the order made m 


PBACTICE-eoefi 

Ibadeerre.wontjbei: . .. .. 

KabBlUi* KairafinBHU Itor (IKT3) 

L L. !L 37 Cdld. S43 
. —I . — PUlal. ■mtnjattfli ol— 5efi 
agoieel ifftiulanl an preeed lelxk/ai/ed wot lo 
be drererd «a naotirf prcnied— Appfxefioa/or Itare 
(a aaead pfa.ef e/ler arftm**!* hta'I in apnea/ 
A.$aaeatA~He4 /edicafa. A euit brought agelnit 
(bn defendanti on one grounil wbteb fail* itiOoM 
>l be decreed agalnil then on another gronad 


coaverl a anli of one eharaeler talo a aull of a 
aubtlaatiaDr different character 1/ Hixl a mdl 
m (Mi aranal A and J, (ba drawer and in>lnnot 
reapedirely of two bundled At (be time of fi'iiig 
(be euit J wai d al // obtained a decraa agafnit 
both defiuutanta, which derrre remained uncatL*, 

Aed lo loos // Bird B tuit afalBiil tha hem of 

J lA the tama two busdieii. ffrld, that tba 
Mrtirr eull baring lawo Atril Bgainil lha firm of J 
and not againti J |wiaoeally. waa a bar to (ba 
taler Bail lilTaBAI r lla/t N'oo* MaWOHlb 

(1906) . Z. I. IL 34 Bom, S44 

7. — — Balenan salar Local Pnetl- 

UoDon* Aet— -/yriBdxl.ea— S’rotfifMWi* 
Art lAU/f of »T*l, Ba /4. M-nv»inaa Bcadt, 
j‘,ri*4.tt.en e/. to i/ar rt/ffto** uodrr It* Act 
/raatrahcrdiaafr Ctarta Aecnnimg (o alone and 
ondenatlag roerta ol prwctuw, which may ba 
regarded aa the law at the Court, a DIriaion Jlcarh 
apcBwnted Vt d fpo« o( tha einl builnraa arliing 
out ol • panlcuUr yreuft h*a power le brer and 
dupowi of n refmnrr. aaJer a 14 of lha Lesal 
IVartiticnen' Act, by lha PretlJ oj Offmr ol • 
Court wMbln that (Imgp. Aaltajif tViaWDOa 
Mottaa. fare (1909) L L. B. 87 Cal«. 273 

t.. -SiaatrcMatUea'*— ClinTriiBra. 

d«r« Codr (.4r( I' a/ IJOt], V I, r 3,0 II, r 3— 
Qrodrr af rrrrraf I'Uaianl* In One nit— “ 5aine 
•rtertrevorlioa 9cr>eii/arle or tronrorbow “ 

InrtailnzO 1. 1 S. ul the Ctril PreRedutu Code 
(Act V o< IDOh}. >t Beoffii quite obnoua that the 
word '‘aame" which precedra (ha worda “acta 
or tranwalioo ■■ goyefni afro tha wordi “aeBei 
of act* or irantaolloQi ’’ and auet l« read before 
ibeaa wordi tiuo. The firit condiUon to ba toU 
filled bclora joining acTCTat peraona a* aodofend* 
•nit In the uma lull la that tba light to relitf 
(Ought hi tb* euit aUBt arlie againilall the defend, 
awta from (ba «ainc act or traniaelion or from 
(bo *a>w »ene« of acta or lonaactiona. The 
aecood condition to be fulfilled onder Ifin rule 

law tbottb) atiae agansl tha defendant* il acjuiTate 
utul* were brought asaioat rneh nrraon*. before 
a pUintllT can Join aareral defendAnU in (ha 
aamo out hcUh tha eon<li|ioa* laid down in the 
gale muct be fulfilled, Jl>af. the rebel longht agaioat 
tbn defetkdanti wbetier jointly, actwally or m 
lha attcmalire, malt ariae from the aamo act or 
liantactlon or Ibe Mma lene* of act* or traniac- 
tVma. And. accoadfy. them tnael anao between 
(ha plamlifl and all the drfcndanl* aome commoa 
■laeatioa of law or fact. The plaiolill may in 
one action unito acreral cauie* of action agwnit 
•ayettl dtfendanttpmylded that at! auch d^cml 
•uta oTU “ jointly Uahlo in mpect ot each and 
aO of Bueb canae* Of action” and that tho eon 

iitim precedent to lha plaindfl being aDowed to 


( 3325 ) 


DIGEST O F CASES 


( 332C ) 


join seT«nt] eanscs of ftction sgunst s«ren) de* 
lendanU is that snch defeodsnts must *0 “ b&ve 
a jomt interest m tbe msm question raised by 
tbs litigation” and that causes of action joined 
in one amt airamst aeseral defendants must ba 
causes of action in which “the defendants are 
all jointly intemted.” It is not neceasaiy that 
emr defendant should be interested as to all 
the rebels claimed in the suit but it u necessary 
that there must be a cause of action in which 
&U the defendants are more or less intererted 
although the relief asked against them may TSxy 
UaUBil r BaaC BiLwarr (1903) 

1. tb R. 34 Bom. 3SS 

9 . Tturd-^Arty proMdure— Dieec- 

tions, Tefuial to gite — Utt'rttutn The genera) 
pnneipte on which a Court will issne third party 
directions is (i) that there mn<t bo a clear csee 
of contribution or indemnity fram the third party, 
fii] that all the deputes arising out of a transsc 
tion as between tbo plaiotifl and the defeiu^t 
and between the defendant and a third party can 
be tried and settled tn. one nut, and <iu) tW in 
cases of rontrset and sub-contract it must appear 
that the contract between the plamtiS and the 
defendant has been iraported Into the contract 
between the defendant and the third party 
Coder the rules now in lotee, the third party cannot 
be cited to as to be boood br the trial of one 

S rtienUr question which is identicat as betsreen 
plaint iS and the deieodaat and as between 
the defendant and the third party BaxUr r 
Francs (As 3). (.USS) 1 Q B £91. followed. 
W & A. GsaEsK & Co, s Crcbtui. lEsanaL 
A Co (1909) . L I. B. 34 Bom. 423 

10 — ■ ' VaUI t ngbt (o appear be- 
2on a lodge siltiaf on the Orlgual bid* ot 
the Sigh Court— dppficalioa to /fi« warroal 
of anoraey— dT^roordisary Cirsf Jtrui 
Cinf PnetJart Cod* (Ae< SIT of f$32). a. 

Ciril Proctint Code (dr) T of iffOS) « 119. 
120 A takil of the High Court applied before a 
Judge sitting on the Dnguial Side of the Court, 
claimuig a right to &lo a wairaut of attorney in 
Ttspret of a suit pending before (be Jlidnspoie 
Dirtnrt Court, in which a rule bad been issoed 
calling upon the plaint.fis to show cause wby 
the suit should not be trsniferred to the High 
Court in Its Extraordinary Original ClsU Junsd'e 
tion Beli. that haring regani to the locg-con 
tiuued eoutae of practice during which eal>Is 
neeer appeared on the hearing of such applica 
tion^ the present appl cation should be refused. 
‘JjlA. *iiirfuvi, ‘hrd. ’fwi- ^rvl. 

1903 has nothing to do with a matter goremed 
Iqr old rule* in force before 1**IW late AVastLa 
ArmCiTtosr (1910) I L. B. 87 Cilc. 8M 
11. - ■ - ■ ■ — ' BaiitBg of Issves. Theprac 

tice of raising a numb-r of issues which do not 
state the main qaestiona in the suit but onlr sari 
ens subsidiary nistten of (act upon which there >e 
not agreement between the parties is rety ember 
rasneg luses should be eonSned to qeeetiona ot 
lew artauig on the pleadmcs and such qaestions 
-of (act ax It would be necessary (ci the dodge to 
frame for dvcuinn by the jury in a jurr (rial at 
*m pnas in Knutand. Wasr Esn tVarcs Cow 
lAST • Bciaa S\aTcu Cowramf (1910) 

E L. B. 85 Bom. 425 

It - BedempHoa rdl— »•»* 

an «/cef«Mal— R*s yediraW— Coert— i>is<Trfioi»~ 


PBA(7rXCE...^otffd. 

tjtetmfai nxt a deerf far rtiemptioH can b« ptutrd 
— Cieril Proffdart Cod' (Act V of 100$). t 11 
-ffapf IT. It IS the practice of the Bombay 
Kgh Conrt to pass a decree for redemption is • 
case tn which the piaintiS has sued in ejectment 
That is porely in the exercise of the Court s dis 
cretiouary power , and it can hardly be main 
tamed t^t the plaintiS failing in an ejectment 
lolt ought to pray (or the altematire relief by 
way of redemption, when the Court is not bound 
to grant it as a matter of right. Mahovzd Ibrx 
BBS t Eama UutJA (1911) 

L L. B. S5 Bom. 507 

13. Local laspeclloa— ^uJordinafs 

Jadjt — Pcrnaal meie of dirpuUi premieea — Ap- 
pnnation of ttrdence 6a*ei on the prreonal new 
The plaintiir. in a smt to establish easement of 
passing bis ram water orer the defendant i held, 
tried to make out his right by the CTidence of his 
witnesses who deposed that (he passage for the 
min water bad all along existed and was stiU 
risible lo the eye The Suhonlinate Judge yiaited 
the spot in question at the reqneat of both parties, 
to test the reracity of the witnesses , but, finding 
that there eras no passage at tbs spot, he dis 
beliered the witnesses and dumissed the suit. 
On appeal it was contended that the Sotordmate 
Judge had wrongly decided the case, because be 
bad dispoeed of it oot by sppreeiatine the eyi 
drnce. Imt by ibe bght of bis own riewof the pass- 
age H>td that there was no error In (be proee 
dure adopted by the Subordinata Judge LiSXt 
Dsa Kwrsaai. r Ilax!;i Knesmt (191)) 

I L. B. 35 Bob. 32 

14. Secnnly for ton— Jafaal 
fdatotiff — C»rt7 Procciare Code (Art V of 190$), 
bek. I O XXT r I It IS not des cable to mn 
auv risk of stopping a soit filed on behalf of an 
infant, which may be a propwr suit to bring merely 
because of aoroo inability en the part of the next 
friend to girt security for costa. Buiissaycxn 
AwnsSfUraxii r Sfcui AsHsaut (1910) 

L L. B. 35 Bom. 339 

J5 Sentence — i/ajitirotr jxunag 

nom^ppealallr fnitatt — Adding lo etnlence lo 
mat* it appralalic' — Apftal to Sexnow JvJgr— 
The Sreeioae faige lo entertain thr appeal and 
to deride <t oa mmtt — Crminef Protedan Code 
(Art i qT fJSf), s fj The Afagixtrate trjruig a 
rase passed at first a nonapjwalable sentrnee 
on the accused, but at the requeut of the accused, 
made an addition to the sentence paued so as 
to male it aqomlaUe VHien the accused 
appealed to tbo ckesions Judge his anneal was 
d unlesed ca the groan 1 that no appeal lay mas 
moeb as the sentence Erst jiassrd by the Sfagis 
Irate was not appealable and the add tion (o the 
a>iitence could not bo made legally In reri 
sum Held, tbat'lho Sessions Judge had com 
mined an error m hoWing that be lad no jutisdjc 
(»oa to bear the appeal , lor though the Ifagietrate 
bail no jarisdietion to alter the sentence once 
passed by him. yet for t be Pnrpoww of the fywsicns 
Judgas jurisdiction, so '*r a* (he app.*! was 
eoQcenxd that was lh» 'crtw mixUka which k« 
was called Upon to c'errct by way of appeal 
When the appeal was beard araia by tbe Bewirats 
Judge he i.ruck out tbe adiiition made by (he 
hfagiitrata in the lenience, and haring done that, 
diatsuised the appeal em the grouBa that the 
seatefice appealed from was not aiipeataVle la 
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PBACTICE-mxU. 

TeTlB\<in HM, irhoa the hb^utrete hed 
pAMed a sentence beyond one month, an appeal 
lay to the Sceaione judge, undei a 413 o( the 
Ctimmal Procedure Cole trbether that sentence 
tivt pasted legally or illegally Ueld also, {bat 
the Sessions Jndra ticmg once seized of the appeal 
the irholo appeal became open to hia Court, even 
on merita EurEROS r kaeBaVLal. VlhCBAH» 
119111 I. L. B. 33 Bom. 418 

16. . . Serrtce oI siimaoiu--Procc 

<f »r«— Cir j iVocedere Code (Ael V of 190S), Q I 
r 2d— Service of iy reptilered poel oa 

dejendaot rtstiiitg o'‘l of Bribeh Jniio— -Suiniaoas 
rttarnfd ooirUd "X'/vied to toie — Oeiural 
CtauMt Act ( V of mr) ! V k lammona «aa 
sent by registered post addressed to tho first 
defendant at HaTalguh in the State of Jaipur 
and purported to be tent in accordanee with the 
provisions of 0 V T 23 of tho Civil Procedure 
code (Act V of 1903) The cover was retomed 
with an endOTttmvnt in the vernacular which 
was translated as follows — Kefusad to lake 
Tlio handwntting of CHiunilal, postman. ttefd, 
that, as It appeared that the covet waa properly 
addicwed to the first defendant and had heen 
registered, duly etarnped and posted the Court 
was entitled to draw the mlvrence intioated 
in a. 37 of the General Ctausea Act and to hoU 
that theco was sufScicnt eemee Per Cursam 
The only yule if it can be called a rile to ho la>d 
down. M that the Court siust be goiJed <n eaeh 
esse by its special rireumitanees as to bow far it 
will give eSect to » return of a oover en iormi 
‘ refused or words to the like efiect Joot% 
Mtb firnlAbhau r J £ So’tooo I L. It tt 
Bom- eoe d stingiiislird BitnaH iUsntisss^ 
v Bai PaussBti (1910) L U R. 33 Bom. 313 


17 Seitlag uida consent decree 

A consent decree once duly obtained cannot be 
set aside by a rale, bnt if it is sought to Impeach 
It upon grounds of traud, that mutt be done ss a 
regnlar suit The only alterostivc which the 
law allows IS an application for review of jedgmeot 
FATXaBai 0 Soxsai (ISII) 

I L. K 33 Bum. 77 

18. — ■ AppsUata Cowt, duty ot— 

13«/«efi« ,iu£7mCTl— dmierKm to cciniirrtAs dr/eiwc 
CMdence tn a bnd fivrliAood eiMC — Crimisuf /Veer 

dsvs Cods fAct 7 o] 14^81, IS IIO fll K7 a«d 
431 It IS tbe duty of the Appellate Court, on 
an appeal from an order under as 110 and IIS 
of the Cnmioal Procedoro Code, to look lolo tbo 
evidence tor the defence, and after dealing wish 
It to come to a decision thereon, notwllhstandiog 
that the Gonnsel for the appellant has prsctscslly 
Ignored it during bis argnmrnti Pinoi Rnssaiv 
s Euteboa (1912) L L B 46 Calc 673 

19. — - CnminalProceedingt— Special 

LsmaVi Appeal— 1'>" ‘ ■ — - - — . . — 


I appeal Ire 


1003 and snnteares on tbo 

alleged irregnUr conduct of tho pro 
.1 — . _ . Jury, end nnsrocop 


ceediQgs 1 

Hon of ovidenoe refused, t-- „ 

within the principle as Uid down in /« re Drlltl, 
12 dpp Car, 4S0 Curronn «. Kind EwfebOB 
. . . L. R. 40 1 A. 841 

• Jlagisfrata cannot Invita SIs- 

’* opinion While a Megw 

“O, a question arose whether 

•menahlo to hit jurlsil ction 


trict Uagistnte’s 


FSACTlCfi-coBld 

The U^strate felt bjmiiell doubtful on tho quee 
tioitonqlso referred it to tbo District ifagistrato 
for opsnioii On receipt of the opuion bo (lireoted 
the Istal to proceed before him Held, that it 
was not oompetmt to the Magiatroto to seek 
tbo opiqira of tbe District Uagtstrato in the way 
ho did. bat that be should finish the inquiry and 
comply the reeoed by tbe reoeptlon of all evl 
donee of relevant facts incinding tbe fseta which 
boar apon tho questioa of tbe aocused's amen 
abilrty to » British Court’s Jurisdiction, snd then 
coosider for hlmsoU tbe question of law arising 
on those facts EurEBOa y AbditI. BantsrAir 
(IVl!) . . L t. B 37 Bom 141 

21 EtHence— Dr/riidoal*sngA{/o 

offer mdenee. Where tho defendant appoora and 
the piaiwia does not appear or oilers no evidenco 
when o tola is called on for beanng, the Court has 
DO {onadietion except to dismiss the suit for want 
of prosoention the defendant la not entitled 
to have bit sTidenre beaid before (he suit is 
disnuated. Ex parte Jaoebooii, L, R 12, Ck. V 
Sit, distinguished Kesbi ChiABD r hfATtoKii. 

Jm Uiua Ce (1912) I t R. 40 Calc 11» 

88 Cans* o! action— Promissory 

.\o<r— Coasidrfaftoa for ol/-~Separale Cavoee 
of Aehato~Ceyle» CtrA Proeedeee Code lOrdmanee 
II of ISS9). • 31 8 34 of the Crrien Civil Pro 
eedan Code, 13S9 (wbick ie in the tame tame 
ae the ladita f'.ode of Civil Procedure, 1609, 
O 2. r 3), pievidrt that every ectlon shell Inelude 
the wb<^ 01 the claim which tLepIaintifils antitled 
to mahaia teipect of the eauaa of action, and that 
o pleloCid cannot afterwards sue for a part of (b» 
cUla oraitl^ from an action, or (ultbent leave) 
tor another remedy for tbe ssme cense of action. 
Itie ceepiMident lued upon premitsory Botes, but 
tbe eclnn felled owing to a material alteration fa 
the notes ffe tftrrwsrds turd Co recover a part 
of tbe consideration lor which the proRiiasory 
note* had bent given lltid, that although the 
clslma In tbe two actions enge out of tbe same 
(ramaelioo, they were m rripect of different 
eaosea of srtion, and that, consequently, the 
second action was not brought contiaiy to t 3lol 

the Code snd could be maintain^ Patabs. 
RsBva BsarvATSAB V Paba Laba PA^ABiArrA 
(1013) L R II I. A. 142 

18 C W N 617 


tJ. . 1 — . . Wittfieuwal of suit— ifarmof 

terrfxlartry — fientiow— ffigA Court, power of 

Cml rrottiar* Code {Act V c/fSflS). s iff— fligA 
CevHs Act, ISSI, • IS tn a auit to set aaide 
• ravcDaa sale Iha evidence on both rides 
bad bees haani, the plamt ameoded during such 
evidmea the arguments of both parties com 

pMed. the case closed and tlie Judgment reserved. 

The pUintlfls iheo applied for leave to withdraw 
the amt with liberty to * - •“ -• 


I oi I 


tioo This 




granted na the ground of format defects 

plaiBtiSa, suVttqumtly. instituted a ftcsli avnt 

Thewapon, the defendant tuoved the High Court 
toseSaeidetheonfersfldohtaincdaRnle IltU, 
that tbe High Court liad no power to deal with 
thu caau andee a US of the Code of Ovil pn>- 
eedure RKariaOo ,lA.t DurpoCTornsCioin/ra 
lie L J 4S, Dx-i T Dicb, I L R IS AU ICS, 
end Terupoll v Afiura 1 L, R. II Mod 322, 
distiaga shed. Babsi 6iB<in r RisnrB Lali. 
TtesKim (ISIS) . . E L. R 41 Calo 632 
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PRACTICE— eonii 

£4. Admusloa o! ire*!! eTideate — 

Apwilale Courl-~Civit Procedure Cede Mei V ef 
19)S), O XLI. r S7 mere an AppelUte OonH 
desitea to adout fresh papers m endencc. nnder 
r 27 ol O XU o! the OtU Procedure Code (Act 
V of 1908), jt must record it* reason* m witting 
for doing so and admit them formalip ta eridoace 
Dan Basan v SattaasaM Euanya (1914) 

, I L. R. 33 Bom. 635 

25, - ■ ■— preTiongconTictioa — BefeeaMy 

c/ pretioN* eonvKthon for the pvrpoee of deterrnmteg 
exleni of eentence — Indian Peimf Code (Atl XLV 
of ISSO), t 75~Indt<ia Enimee Ael (/ of dSTS), 
*e S4, IGS Tho proof of a prenoua eonnetum 
not contempUtiid by » 75 of tho Indian Penal 
C!ode may be adduced after the aecaaed la found 
guilty, a* an element to be tahen into eonaidera 
tiou ta awarding punishment Per Ssas, J — 
The proof a prorioQ* couTictloa not contemplated 
by s 75 of the Indian Penal Code may be adduced 
proTidad the prenoua convictioa is relennt 
undec Uia Indaao. Eeidenco Ant Tho nhAlo 
question, therefore, is whether the prenoua eon 
Tiction tn question la releranc under the Act 
It la certainly relevant with reference to the 
qoaation whether the prorulous of t 6C2 ol the 
<^e of Criminal Procedure wouLi apply to tbu 
«ase. and it seem* to me to bo otherwise relevant 
os the queatloa of punishment Esasaoii o 
Isstixb Alt Eiiu (1914) L I R. 39 Bom. 326 
26 « I -- Retcreace loi Aisesomeitt ot 
danuga— A Kfctenca should be directed by the 
Cooit to aaaeaa damages only when the enquiry 
would tavolve questions of detail which it aoutd 
be waiting tho tune of the Court to inveatigate 
iruSti ▼ Sayers, d T C R 3S<I, retsTTtd to 
D N Qsosz A Bno9 e Forar Xaauw Baos 
<19151 . I. L. R 42 Calc. 8X9 

27, - - Ereculion ol decree — Cmf 

Proetdurr Code (Ael 1 of im) O XXI. r 41— 
/BifynMist.<fihMr, »a)nt>ialK)» of—Ap^KOtton by 
jajywienj.4eb{£>r to how order for ewmixalMm 
«d aside. An applicatioa under O XTI, i 41, 
of the (ivil Proemuro Code, 1908, made tx parte 
on a verified tabular statement, la in onfer The 
judgment-debtor is entitled to be heard to have 
such order act aside, but he should apply on sum 
mons The objeot of O XXI, r 41 is to obtain 
discovery for putposea of execution to avoid 
unnecessary trouble in obtaining satisfadioii 
of money decrees Although an oider for personal 
exaimoation it Iibely to operate barshty and 
cause unneccesaiy barissmcnt and obviously 
ought not to be made unless the Court is satlsSed 
about tho hoon fidee of the spplicstoa and it* 
uigent necessity, still such applications may be 
usefully encouraged to prevent nnduly dilatory, 
trouUeaomo and evpeMive execution proceedings 
I* r« Pfciiyi Tniumdat, I L F IJ Bom SH, 
Tcfened to Natiosul Bavf or TvoiA, L» v 
A K. OmaTATt (lOlS) I. t. E 43 Calc ZJ5 
23 Charga to iory— -IfMifjrrt/Kws 

—Cbaiwiaa to dereet )vry on points UlUnj fa 
arcaitd^t favour— High Court— InltrftrtneeSiale 
snrnt made by necwifd iejon Conwilirsy JfagM 
trale — dd«i*»ib*fi/y— Cmniaaf Proerdart Code (Aet 
I' of ISOS), e 2f7-.-fiidia» EcidtHce Aet (! of 
1S7S), * St—Pereea le an/Wi/v— Pofire Paiil 
ttrretling the aeeutrd. The Uigh Court will inter 
fere in those cases where it is made to a pear that 
the S'’ssions lodge hat prejudice.] the aceuaed 
VOt. II 


PEACTICE-conW 

by omiUmg from hu chaego to tho jury points of 
capital importance telling in accused a favour 
The phnso ‘ a person m anthonty" in a 24 of 
the Indian Endence Act would include the Police 
Pntil who arrests one of tho persons accused of 
the offence Qmere Whether the statement 
made by an accused before the Committing bfagis 
tnta re governed by a 287 ot the Ctiminal Proce 
doro Co^ nr by a 24 of the Indian Evidence 
Act EtrexxoB r Fasou Arryx (1915) 

I. t. R. 40 Bom. 229 

26 Partition Smt ^Parfire— 

Eeeifie— C»nf Procedure Code (Act V of ISOS}. 
4 JSl, O XfVII, r 7— Psrfdion of undivided 

share— Ftoudiiisni rtprettnialion Whore the 
mortgagee* of the plamtiS s share in a partition 
amt applied (f) to be added as parties to the suit, 
and (it) for revocation of an order made by another 
Judge directing a sale of the one-fourth share of 
certain premises which is one of the properties 
to be partitioned in the snit on the ground (hat 
the eenduet of the moct^agon and. theie attor- 
neya was fraudulent and that the said order was 
made without junsjiction Held, that one 
Judge cannot set aside an order made by another 
Judge, even thou,.b the order be wrong The 
remedy lies in review on tbe ground set out in 
O XLVII, t 1 Sharvp Chant Mata t Pof 
Dateee J L B 14 Calc 627, Jalta J/eSna Sen 
V Auihil Chandro Choiodhury, I L B 24 Cate 
331, referred to Basa-vta KotsB Da* e Kogtnt 
KtntABi Dasi (1016) L L. R 44 Cftle 25 

30 — Snlt filed by an agent on 

behalf ot an absent plslntifl— f^bdecfien reireJ 
04 to ouUkon/y of agent— Duly of Court t» tcfiicA 
fifaiia M prtscnfid In tho case ot a antt filed 
by an agent on behalf of an absent plaintiff, 
where tbe authority of tbe plaintiff to have a 
salt brenght at all and to allow hu name to be 
used as a plsisUfi in the case i» srmously quea 
tioned, that la a matter of principle which it is 
a OHirt’a duty to decide , and unless It is shown 
that the plaiatiS bas lU fact authonzed the suit, 
eitbsr expressly or impliedly, a Court ought not 
to grant a decree in hu favour But where 
authority haa been given by tbe plaintiff in some 
form Of another, and the question la whether 
tbe agcDl bas complied with the rules as laid 
down m the Code of Civil Procedure, that is not 
• queatlon of prmciple at all, but a question of 

E ctice and procedni* It is the first Court’s 
■ness to ace that the rulea are complied with 
and It should not leave the inveitigatlon of that 
question to tbe Appellato Court But a suit 
•hould pot be dismissed without tho party who 
bas failed to comply with the rules of procure 
being given an opportunity of correcting the 
defect in procedure, if there bo any RaMAW 
T.si.i r V GoSTJI. XatBJI (1917) 

I L, B. 89 All 343 
31 - Modification of Otier—O'dtr 

Judge on Original &iJe of the High Court— June 
4telio» to s*odi/y order hrfore formaUg drawing 
up («e order A Judge 00 the Onmaal Side of the 
High Court has jurisdicliou to modify the mmutea 
of M order before tho formal onler is drawn up 
MaHBooT Bt e SaeBira Bi (1918) 

L I R 42 Slad. 299 
- Jodgmeni eonUlnlng remark* 
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PRE-E5IPTI0K-<oRJi. 

Ste CoDBT Fees Act (\^I or 1870), « 

CLS (V) AND (n) 

See lIxsDTr Law— J ourr FAJirtr 

L L. R. S5 AO. 664 
See Letters Patent, b 10 

L L. R. 94 AIL 13 
5e« Limitation Act (IX of 1'»0S) s. 4 
L I. R 41 AU. 47 
See JIahoubdan Law— Pee Eirmox 
Set Pbadhav 

6 PeL L. 3, 740 
See Transfer of PnoPERTr Act, 1882 
8 63 . . L L. R. 43 AIL 314 

decree for — 

See CmL PiiocEDCBE Code 1882 8.368, 
I. L. R 83 AIL 801 

— — la respect of sale effected by eom- 

promise in s salt lor land— 

L L. R. 1 Lab.' 109 
Exteniloa of time for payment of 
pnrebase monej — 

See CiFii, Pbocedcrs Code, 1908, 

Bs tOl A 148 

^ I, L. R, 35 AIL 682 

0 XX, B U ,1 Pat L. J. 62 
■ right of— 

Set LaiTATioxAcT(IXorl908) Sen I, 
Art 120 L L. B. 38 Uad. 07 
Set IUkouidan Law— Pee EsmtoN 
L L. R. 38 Bom. 183 
, Repjtratton— Whether lale 


PRE-EMPTION-rosW 

CUSTOM— conW. 

piMntifls cloimeil % nglit, baied i pon contract 
or enetom, to pro empt a sale of Eamindari pro. 
pc«fy The propTtywaasitviato in ono of .he 
tbreo mali»!» of a Tillags named Suram The 
pltintills w<n^ not CO sliarcre with the vendors in 
tlMt nahal tho vendees were strangers In 1373 
the Tillage Suram consisted of a einglo siabal 
and tho Tillage mi^i&nfarz of that date con^ 
tamed thefollowmg reference to pre emption 
' In (ature if any paltidar wishes to (ransfer 
Ms share by safe to a strenger 

. . first, the sharers m the jalUihae, 

then jnHtduTt in tho and then d gnr 

paHidatan 4th shall hare a right to purcha'e ’ 
In 1883 perfect partition took place, and the 
Tillage was divnlM into thwe separate mahals 
A fresh u>v<8 vl art was drawn np for each of 
the now mabals but in each the provisions regard 
log nro raipUon were copied tvrfofim from tho 
lRi^o<«fefz of 1873 Held (i) that tho plaintiiTi* 
had faded to establish anv right of pre emption 
bas(Ml on contract, (n) that the oral evidence 
was worthless as supporting the custom set up 
bv tbo plaintiffs , and (in) that the evidence 
horded oy the vajih ul arses of IS73 and 1883 
wasquJle insolCeient to cstshliih the right claimed 
by the plaintiffs if such right was to be regarded 
•a ono based on an allegM enstosi Datganjan 
Stnght Keiia Si*^h, i % P 22 AU 7, referred 
to doeeri Lai v Pam Lhegan Lei I L P 
27 Alt 602, aud Sardar Stngh v l}iu ATiieaiii 
Khan I L P 2S AU 6U, discnsted Oakoa 
S iNOH t Cbedi Lal (1911) 

^ L L. R. 33 AIL 605 


irg;i& uf SI 


CONTRACT 

Rule agalnit Perpetuities— Pm mxtor, 

heirs of, no/ tvforuable againtl—Ptrptltiiiiis, rv/e 
of, appUcabU to Hindu lav also A contract of 
F” (with reference to sale of landa}, 

in i.T-n within which the agreement 


which fixe 


against tho heirs of tho person who entered into 
the centrset as it infringes the role against per 
petmlics The rule of pcrpeluitfcs is applicable 
to llindns also Aatia Chandra Soot v AaiaO 
AU Earlar 6 D IF A 343, followed Koutbet 
ATTAB V RaNOA \ADnTAB (1912) 

1. L. R 38 Usd. 114 

“ r~Held, tjat an option 

to anse on any intended sale or other ahenstion 
^object to the rule against perpetuities _ Nadin 


CUSTOM 

See Pbe emption—Wajib rt-ARi 
See Custom 


re jsirerf to estaW e custom of pre-empliou The 


Custom or tontroet—Conslmetion of 4oeumenl~ 
Pegulahon VII of ttSZ In a aoit for pre 
emption wa)ib u1 ancs of 1830 and 1869 were 
produoed Tbo preamble to t) o former was 
worded thus — Having well understood the 
following matters we willingly accept them. 
It then dealt with the right ol pre emption in 
the following terms Mode of sale or transfer 
of whole or part of shseo giving the right of 
preemption to co sharers as against strangers 
and coneloded with the words therefore wc 
vmte this tgrornama so that it may be of use 
In future ’ The wajib ul ais of 18C9 provided 
that ** near co sharers and other patt dare would 
bavo Ibe tight of pic emption Preference 
amongst them would be according to degrees of 
nearness* —UtU (Etaklbt, C J, dissenting 
that the wajib ul arics contained tho record of 
custom and not of contract Per Stanley, 

C J • A custom to bo bindmgmust bo unaltered, 

uniform constant and definite If the settlement 
of 1833 recorded a custom then the co sharers 
ID the Tillage at the time of the later settlement 
of 1869 must be deemed to have abrogated it 
and to have adopted by agreement the right of 
pro emption whicu is recorded in the later wajib 
Bi-aru as mote suitable to the then existing con 
dituns The vunance in tho rights as defined 
in two waub ul attes leads to tho conclusion 
that tho ngbt recorded m 1869, cannot be treated 
as a n^t existing by custom 7*(r Knox and 
CKainEB JJ —Tho word i jrar does not necen 
aanly mean a contract It means rulift'otion or 
osMtif BETUBari Dubain. e Faualwan Bhaoat 
( 1910) . . . L li. R S3 AIL 19& 

2p2 
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DIOEST OF CASES. 


PRE-EMPTIOS— 

CLST03I— eoncfrf 

Uiodos la Mottxal Satasbai i; 

lUxTiiAi, 2li.aAiri.xi. . I. L. B 44 Bom. 669 

15 Btid, Ui»t in 

tbe diitnct ot BuIsat -nben the Uxnftfi School 
of Uahomed&n Law prerailst neighbosn hxTe 
eqaxl right to pre-empt and there le nothing which 
ia contrary to the principles of jaatice, cqnity 
and good conscience in allowing two neighnoors 
who have equal rights of pre>taiptioii to eserciee 
them Qokaldiu v ParM 18, Botn L 

B SS3, not followed YcisAUkxa Eabasdas « 
JAUsiaxit , . I. L R. 44 Com. 887 

16 — ' ' ■ Ciulom — ITsjih 

vi-ert — PertilioA o/ village — Old emlom odopiel 
tn nets mahaU--£ifiit of prt emplion net stfrint 
tTuj as btiteten the ncu nuiAcfs Ube IVajib dI arz 
of an nsdiTided vjlage afforded evidenco of 
thoesiatcooe o{a eastom^ pre-emptioa In tho 
Tillage between co<ehareta hub^equently (be 
Tillage waa divided by perfect paniiion into 
aevenil mahals and each of tho new mxbala adopt 
ed the old euatom Utld, that no tight of pro 
eaption eorriTed aa between the ditfereot new 
raahals Oomo v CW> Lai t L B 

33 All eOA nfetrod to Oxazautnv* x MauTaa 
rufmaj , L *1 R. 4Z AtL<26 

FOBUAUTIE^ 

1 iiabomtdan late 

•— fnfai t-uhlish^ad HtU, that a Slabonedan 
pta>eBiptQt eanoot validlT mahe the (otob { uV. 
iMhAotf by letter when he ie u a poeltion to do ao 
in person lIuniMBAO RKitn. e ifosAMUan 
Inaxntu (ISIS) I E. R. 38 AU 201 

2 SiiU by Unda 
—llakomedan late o/ tale tebelher applttaUt—SaU 

compicU, wAeii— CeremnniM necstjory te/ore jire 

tmjitan umpltane* tnlh — S 3T> Act AH o/ 
7JS7 Per JioiiicK, J There being epcciaJ 
castom pleaded a case where pre eniplion is 
cUiined by a Hindu matt bo tried on the principles 
of joatlco equity and good eonscieoce under s 37, 
Act All of 1887 Aa a sale is not complete till 
legal ownership passes no matter whether there 
bss been payment and delirery tho pre emptor e 
titlo in the case of a property worth more than 
Bs 100 docs not accrue till after registration ft 
nrodih bn. a.-jua.sh 'pjilstet. amt imd. 

cieaea to apply Itc such a case the hiahomvdan 
law of sale which is no longer in force and to attach 
to a tn*ra contract for sale an locideat which the 
Uahom'*daii lawyers Intended to attach only to 
an actoal sale The p Tl tir ipancB of 11 o two 
fortnaht cs ktiabt snaicastbal and lalabi <a/fMilod 
can be combiocd but it is essential that the fafoht 
Ijtftshnd should refer eiprescly to the lalabt 
miwasibal as baring been duly made 
neen x Ajaib Alt Kban 1 L F S! All 3/3 
Janki T ilifjaJat, 1 L B 7 AH /ta B^gim r 
afaharnmod rnhri 1 I It IS AU SU Jada 
Lai SaJix T Jaatt Koer, 1 L B 3S Calr 37S 
and Bulbai Sirdar r SonsuTloh J/infW J9 
C L J dH , t e It C l\ 1. SOD referred to. 
Bob, J —The lest to apply in tl cro cases la was 
the sale in the eyes of tho contracting parties 
and tha pre^emptor, complete If it was it was 
not necesssty for the pre^mptor to wart till 


PRE-EMPTION— eonfd 

rOBJIALATIES-coRfd, 

registration before performing the certmoiiy of 

IRairasihof lUIETALI rilOSAt> V AlZASn. AltU 

(1916) 20 C W. K. 1048 

8 ■ “ — '■ ' ■ A/oiomtefan late 

—Talab t isTil ihhad and lalab i rnauas hat— 
ObttTfaict of loth talabs ncccssory llitd, that 
the performance of the latah t ueiubbad is sn 
tndispensibto preliminary to the enloicimtiit 
of aright of pre cmpficn according to the hlahcme 
dan Law Uchamad Abmad hxiD Eban t 
Madho Ibasas (1016) J E R 86 AU. 183 

IIORTGAGE 

1 ■ ■ Alottgage of pro 

party prior to iTie patting oj Act Ao J> of lSb.~ 
Dorerttmexl retenve patd by mortgagee—Liabilily 
of pre-totpior to pay Int amovnt ef the reicnue at a 
condifton precedent to oMainiiy potietucn of pro 
perty Under » mortgage deed the mortgagor 
was liable to pay the Goreniment reteciiie, and if 
Ie failed to do so, the mortgagee was to pay it 
and «aa entitUd to tecavec tbe cam fretn the 
mortgagor and bis other property The nort 
gsgor failed to pay tho rsTenuo which secordiogly 
rraa paid by the mortgagee Bubscqnently the 
property was sold to the mortgsgee lor the amount 
of the mortgage plve the smouDt of the revesue 
psid by the mortgsgee In » suit to pre empt 
this sals held, that the pre emptor was Sound to 
pay the amount paid bj tbe mortgagee for tie 
roTenne as a condition precedent to his oltunirg 
possession of the property as well aa the amount 
of tbe noetesse Bboj Bas v Bam hiABAis 
(I9IC) L E. R. 88 AIL 8S0 

2 II Trant/er^ilert 

gage— Lie of the term meHvsa nor a«;Feicrf 
to eoaarwvre a viortgaoe Tbe material port cn 
of a docoment executed by the borrowtri to 
secure a loan was aa iollowi ■ B'e agree that 
nc ahell pay annnally tho mtertst and in defeu t 
of payment of interest for tuo years the crcditcis 
sbsU btve the right without waiting for the expiry 
of tbe time hied to Tie suit ard to rctorer their 
dues from the ptopetty mortgaged (fsallvifl) 
and if the creditors make delay in realeicg the 
pnDrip«l and interest lien the aforesaid ertditcis 
shall not be entitled to recover tl eir does under 
tbo deed from any other property of myself except 
■ng the property mortgaged (mcihura) ” A claim 
for pro emption wts brought based upon this 
document which wta claimed to he a sale or at 
least a mortgage /feW, bj ricnArns C J , that 
it was very d IGcutt to distinguish the transactlcn 
endenrud by the document in question frem wbac 
u ocdioarity called a t mple mortgage " On 
• conslructlon however, el the wajib-ul sr* it 
waa held not to include nicrtgsgrs which did net 
involve a cl ange of possession IltlJ, by TcPBau. 

3 , that the docvunent uudet considcraUoti did 
not amount to a mortgage, but at mcit ecn 
St tvtedacbargconth«iropcrty referred to (here 
ia Datip VisgS V BohadnT Tam, I L. P Sd 
Afl #f« Telcrrtd to KnrTsnxt. An r Asnrr 
3lAjn> (1916) . . E E. R 88 AIL 361 

rOSSLSSION. 

" ' — " Llfcree /or pre enpUin 

—Farthaiert potttttion ard figif to ttnU and 
froft* rosfissee wsfil /»!/ p-e empt o% prttt f» 
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PRE-EUPXIOII-M"'f 

rOSSESSIOK— eosW. 

ptii—Oipil Proced»rt Code, HSl, • 2/3— alow* 
dat laa 0 / prt empItoa—CSanut e/ pUMiwOS 
uaiir dune If a tUiia to pro tmption be d» 
piled, end e lail must be fcrouBhl, tbe rights 
of the nertiee are reguUted by a Sit of the Code 
of CiTil Procedure, which In this reepcct erabodies 
the priDClplo of the hfahomeden Lev That 
section enacts that “ When the suit is to entivee 
a right ol pre eruption m reepect of a partMolai 
sals of property, and the Court finds for the plain 
till. If the amount of purchase money has not 
been paid into Court the decree shall speelfy a 
day on or before yihich it shall ha to paid, and 
shall declare that on psyraent of such porchaee 
money, together wth the casts (If any) decreed 
azainst him the plalslifl shall obtain poeseeeion 
ol tho properly, but that if such money and eoita 
are not so paid the soil shall stand dismissed tnsh 
costa ■’ It IS therefora only on psTmeot of the 
purchase money on the specified data that She 
plaintia obtains posacsston of the propertr, and 
until that Uma the original tendaa retains poaaea 
Sion, and Is entitled to the rents asd prefitt 
Hcelsaaadaa v Sri Ram, I L P ti Alt tSi. 
approreJ In the present eaae the decree under 
which poaaeasion vat (leen to tht pre^emptor 
(ippellaot) vas retdo on Slit hftreb 1000 hy 
tbs Snbord nata Judgt vba found that the pr« 
emptira ptica wat Bs 37,000 and on psymeat 
of that SUBL the prt tnptor vat pat Into potert 
uon. The High Coart rereraed that deeteo and 
d smiesad the loit hut found that the price tras 
Rs 44 890 IS stated in the deed of eale On 
Sad July 1804 tht or ginal pnrehater vas pot 
Into pMsession. On Sdth January tOOfi tbs 
Tnry Coancil set aside tht deerte of the TTieh 
Court sad restored Ihst of the Sabordmste Judge 
except St to the pre-emptire price which tree 
fixed as Leing Rs 44 890 sno the sdditionsi 
sum mahing op that amount htrlrg been de 
P'lSiCed poseession wst again giecn to the pre 
omptor on 13th January 1909 In proceedingt 
In which each parlr claimed mesne profile bom 
■he other the ocigiaal TCndee from the pre-emptor 
from 1900 to 1904 an I the pre emptor from (I e 
Tcndce from 1904 to 1909 t lieid, that the poear* 

•ion of tbe rendoa costmued tiatil 19(h January 

1909 i aadthe pre-emptor only ohUined poetce 
ton within the meanlag el a 214 ol the Citil 
Procedure Code, 1882, on the data Ke meroe 
profits thereafter were due to him but he wee 
liable to the vendee for mesne profits from 1900 
to 1904 for which period he was In poaseeaion 

without title Dxovairnax rstsao StwoB t 

RsMsaasi Citownnsr (lOlfi) 

L L. B. 44 Calc 873 


PKB-EMPTION— fonij 

PBE-MOBTGAGL— eas'd, 
seenird by the deed of further charge which vas 
a separate and iodepeedent transaction, but were 
entitled to pm mortgage upon paying auch amount 
of the mortgage debt as vas proportionate to the 
ehsro of the said mortgagor Xaixa p lixscian 
(1912) . L L. R. 84 AIL 413 

rniCE 

.■ . . Onree for pre* 

eatpnois— Pries for pre emptutn dxndti <0 fie 
depoeiirif iciTAih one wioa/A — Xkcree AoWer'e oppfi- 
renou [or exiennon t>f fime panted — D’poed vxode 
rrfrpdcif (iffle — Ciiif Proeidort Code (Act 
I' <>/ 190/f), O XX, r id— S I/*, Ciml Prxedute 
Cade — Caurftjuritdieiion — S,]JS On tbe lost 

dey fixed for the depoait of money by a decree of 
pre-emption, the decree holder applied for eaten 
slon of lime to mahe tbe depoelt and he deposited 
the amount within the extended time granted 
to bim (cr porfr) by the Court IIAJ, that tho 
Oirart Ii^ (unadielioa (o extend tho time. The 
High Court declined to interfere under a US of 
the Citil rroecduTO Code. A*u hfnuaoisP 
llias V McrxuT PixTip Nasser (I91B) 

£0 a W. K. B30 

II Payment ef pre-tmf 

lean pru* into Covrr-^fiort fiu one rv^C-deme, 
Mdet enMtd to R» 19 JO-0 as costs — v^eJler 
such payment u tttffeeeni rowpliaacs irt/A >As 
terma ef fAs itttet The appelunta cbtalnsd a 
pre-emptloB decree ib Ibcir favour by which 
they mere entitled to get poatoesloa of the pro* 
perty on paytng into Court the sum of Ri 39, 
by tbe 3f>th el April 1918, asd they were also 
eutittod to Bs 19 10 0 at tost of tbe suit By 
tbe date filed Ihey paid into Court Its 08,4.s 
one rupee shert of Ri 90 Subtettuently Ihey 
took poaacaiios Of tbe property end realised the 
full atnoust of their coett that m the 

decree holdera were entitled to deduct their 
coata from the decretal amount, tho payment 
of Its 08 was really in ezceti of what thev bad 
to pay end the lerma of the decree were there* 
fore raliafied It it Immaterial what tbe decree* 

holdera intended to do, tbe only real test Is vhetber 

they bavo sufficiently comnliedwithlhetema 

of tbe decree £crAa> fiingfirAiumt AslA 

flOIeliau cases454), follovod. Karnnia IfSL r 

Wtu filunaataias . L L. R. 2 Lali. 294 


BlOnr OP PRE EMPTIOK 
See P»x luerior—Waria n a 
- Mortgage — Pre-emption 


ntU 


marfyoffe) — Joint emfnutnary norlyaoe — PurtAsS 
ai/ii^« mcffgflga on than of one norijitjar en faveitr 
ef eome mnrtjnyef — TTAal omoeiir (As efsiauara 
0 / (As rigU to pn-marljaye ere fkiifi' to pny Ortalo 
peraono made a ioi*i‘ otofnicfnaty morlfago of 
their p^rty Ou the aame day me of them 
caeculcd a dwd by way of a further chatgo, or 
tiraple mortgage, ot l^s share in faTOOt o4 the 
aame niortgagre In n sa,t for pre-mortgage of 
tiia ahare In this second nortgngor it vas MJ 
that the plalntifft were not liable to pay the aum 


i^mAa(<(vruin,,iore/rtinircAaao..Ire. .. 

pdent lo mertgsgr prepertti hallo to pre tmplian to 

at to bind pre emptor ^c right of pre einption 
\au«8 -V -wifiN dimftaftftifriun -rrtBer Vnan a A^ifs 
of re purehssa, tho vendee of property which is 
sabjeel to a right of pre-emption cannot defeat the 
pre-emptive right by suwei^ueutly mortgaging 
the property andthue force the pre-emptof l« 
aabe the property subject to a mortgage »o created. 
GofiMd ^yofv /iMprtunoA, ILK"! AO T7S, 
refenedto gerliralr Ilnhun Smgh, J L P 
90 AS. JOO.Aarainv Porlol SrojA, i L. S 33 
AS 9i7, and Dro Ihl v PamAutae, I JL S 
Att. 802, diatinguiahed. KauTa raasaii e. MosaH 
BwoaT (1800) . . L L. R. 82 AH. 45 
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rRE-E5IPTION-«Jtit^ 


PRE-EMPTION— coRtii 


RIGHT OP FEE EMPTXON— <orM. 


2 . • 


a slier sale ttnl tiefote 6. 


fiecree— iatc~kj}Kt os tail Tb« 
pUintiH sued lor pre etaption of zanuadan pro 
Mrty, bating bis elaitn upon the ilDbunmadsn 
lair and the {act that he was a to sharer In the 
propertv sold Alter the suit, but before decree, 
the property was partitioned and the plamttS 
and the vendors became oimers ol mdeicDt 
3IaJMlt Held, that the plaintiff was no longer, 
alter the partition had been completed, entitled to 
a decree for pre emption. TataMci. BtrsAre e 
Teas Sisgh (1010) . L I. R. 82 AIL 5«7 

g. — Covtnut la deed ol pull- 

fioa— Proper sole pnee, mtaning of A right of 
pre-emption reserved in a partition deed is valid 
as between the eo-ownera themselves The 

eViamamah contained the loUomrig clause Any 

one of the parties desirous of selling 
■hall sell the same to the other party wilUag to 
buy the same st the proper sale price Dtld, that 
the proper sale pace would be the mstVel value 
KauMcnDcr Batrrarr e EPAZonncf Armep 
(IW) . . . 14 C W K. 235 


--Suit tn respect e/ toth talu—Jotndtr of tca^s 
at dtftndaalt 01 the four owners of undivided 
«bam IB laanoeeabte property three sold theit 
interest in the property, and the fourth sold bis 
interest separately at a later date to the atine 
vendee A pre emptor sued for pre-emption on 
the basis ol Votb tbese transictioas, Impleadiag 
as defendants the vendors snd rival pre emptor 
as well as the vendoe Iltid, that the suit was not 
bal for misjoinder ol either causea of sclioo or 

r rties Ehajitnti Prani Oir v Bindrshn Oir, 
LUC AH 106 dissented from FoLiiae 
AiPiyA V Qur Dayal, I L tl t AH ’163,xoUmA 
to Held, also, that the vendor is not a nocessaiy 
party to a suit for pio emplioB- Him DifC v 
IVtrn Jot, I L R 6 AU S7, Lot Singh v Balwa* 
Singh. AU W t (1003) 233, wnd Rin Sanp 
V Stial Frarad, J L 71 26 AU SI9 rofened to 
Uaubavs TrwAXt e Tova Sabo (1^1 

I I- R 82 AIL 14 


of tale tv <1 eo-sAarer gf Am .portion /o an eultidtt 
—Prt rmplion— Confrrw/ion—^ii/f sole— ProAiti 
(ion not (ff’cliM, An award under which family 
propertv wss divided among co-sharers pro 
vided that in case of a sale by any of the ro- 
shsrersol his portion of the houscof roeldeocefao 
should sell It to his CO sharer for a certain sansnd 
that he should not sell it to an outsider until the 
expiration of two months from the date of a notico 
fn writing saying that they (co sharera) were not 
wlliiag to buy it. Subsequently a portion of the 
h<Muo belongingto onoco sharer hsvigg been void 
in execution of a decree against him it was pur 
chased by an outsider The sons of one of tfao 
other co-sbsrere, thereupon bsving brougl t a 
suit for a declaration that the Court sale was not 
bindug upon them ftrtd, that the term ol pro- 
emption in the award «ss contemplated to stUch 
to ssH made rrirateiv and wilhngly and not 
to attaiUment ana aalea in tanfum the jodgmesit- 
deltor ,TrmAi. bATAVAV v hlABCVt Iiabatav 
(1910) ■ . 1. L. IL 84 Bom SS7 


EIGHT OF TEE EMPTION— eonli 

Smt mslltuted after decrees 


passed la Uvonr ol other pre-emplors— Pfamiif 
m party to former suilt-~^vit mainlaiMble. Held, 
that whero a pro emptor haruig a superior right 
of preemption brings his*mt within limitation, 
the fact that drereos have been mado in favour 
of other pre-einptoiv, the plaintiff not being 
a patty to the suits m which such decrees were 
(assed, will bo no obstacle to the success ol the 
■uit AMar Sauah v Hamlaz Iliuain, I L H 
2S All 337, dutinguisbed Serb Jlal v Huiatn 
Siajk, 7 L R SO All 100, AHahadai Khan, v 
Abd*t Ilalim, S A ho 7!7 of 1936, decided 
Aped I2th, 1907, tnA ilahammad Latif v Qovtnd 
Stngh, 7 L R S All 3S2, referred to ftir 
Babatav Eai c Ditvia Pajtob (1910) 

L lu R. 32 AIL 34Q 

7 — gmt foj pre-emplion— -dc< 

Ao SII7I of 1S76 (OvdA latrv Act), e 9, tit 
(/) and tS) and pronto at 0 dratnifg 0{t—Atf 
No KV77 of 7Si6 (Oadh Land Jltvtnui Act}— 
•jfaAaf ' dcjfnifian of~'‘ Co-thartr in #aWiw- 
Mon of Unart in irAicA properly tn tail teat com 
ptued ’^'CothartT in irAc^e moAaf*’ At the 
eommaiy settlement ol Oudh the taluq in which 
the property in suit (three villages and two pattii 
or ^tts Ol vilbgts) was compnsed mbs settled 
With the father ot the ffnt respondeat as talw^dar, 
bat at the regular settlement in 1804 became to a 
compromise with two other claimsots by which 
he took half Ibo tslug ss superior proprietor, sod 
the other hiU was assigned in equal thana to 
the other clsimants, who were his relatives, in 
under propnetary right, they paying the Govern 
meat tevenuo pfoa 10 per eont to the taloqdar 
and being jointly Imblo to him in respect of the 
same as rent One of these two died childless 
and his share devolved upon the other one, and 
on the death of the letter both shares descended 
to the appeUsnt (his son) and the second res 
pondent (bis grandson) Between ihese two in 
1898 a jartilioa took place under which tho 
three vdltges end tho two pattis were assigned 
to the second respondent, and a decree and 
mutation of names was made in accordance with 
the partition bat no sorenite engagemont was 
made for payment of the Coveroment revenoe 
m respect of tie property so assigned In ID03 
the second respondent sold the .property in pnet 
tion to the first reapondeut, who liad succc^ed 
lus father as talaqdar In a suit by the appci 
Lint vgaiost the respondents claiming the right 
of pie emption under a D of the Oudh Laws Act 
(XWIl of 1870) Held (afiinnmg tho decision 
of tfao majonty of the court of the Judicial Com 
nusioiier), that the meaning attributed to the 
tcim mahal * in the jodgraent of tbe officiating 
Judicial ComiBlwioncr (Mr Oiamier). namely, 
“any pareel ot purocls of Und which have bnm 
vepaialoly assessed to. oraro held underasewrato 
eogaireinent for. the revenus, and lor which a 
sepante record or right has been prepsr^ was 
the proper meaning of the word in the Ondh 
Laws Act, and therefore, allhengh the second 
leapoadent and tbe appellant may have been 
joinUyli^do to the first respondent for tho Govern 
meat rvvenne plus maliksna as tlie tent of the 
vlUegea and pattis assigned no Irr the eompramise 
of IhM, they were not at the dal© of tbe sale to 
tlm first rtsponJent co shsiertia anv lub-divisiois 



( 33>3 ) 


DIGEST OF CASES 


{ 3341 ) 


rRE-E«FnOK-<i>»i<l 

RIGHT or PBL EMPTIOM— cwM 
of Ibe tenure lo »hleh tie property in »urt *»• 
comprised lander cl 1 oS i S), or tlie » fcole mil »1 
(uodercl 2oi tbit lection) Ibo Apj’eUite Court 
in Indin found that the ippellant ind the Stit 
respondent lied an equal right to pre-empltoo 
of ibe t«o pnttia, sod that nnder the praeiso to 
• 9 they most draw Iota to determine nhich 

of them should bo entitled to exerolse the nghC 
This being done the right to purchaao fell to the 
first respondent, and the ippellant conaequenlly 
lost tl e Tight to pre-empt SOEonar Krswan 
V UiKlois Raxnen Sbou (1910) 

LL.It 32 All. 351 

8 — W»]ib>nl-an— Police of tnle 

itren to member of a joint Ulsdii lamtly — 
tffal 0 / micA eefire — Ffftel of condilionat 
dxipuitng amoual of aHeyrd eoaaidrralion I?hJ, 
that a pertoA having a nght of pre emptton doea 
not loao It by refniing to porchsse the proi'erty 
• ■’ — It which it 13 oflered to him because 


!t that such pnr 


be bell. , - . . 

price, where auch belief fs entertamed 
pleased In good faith Itbere (be pre einptor 
end his brothers were members of • Joint lliado 
family and the vendor addroexed « oofice to him 
and his bntben jointly, to wbieh the pro eoiptor < 
brotbei arnl » reply //e/d, Ibst the plaiatill 
pro-captor wti entitled to clalrn ibe benefit 
el this reply ai it bad been sent by himielt Louo 
rrw«d V Crbi i>r««d, / I F 3 AU 2W. .fm.r 
CAand t /alar Doe. AH ITeelfv .AMra (/S/l) 
I3t, £Ae(« DA> ▼ fsAma £•(», AH TTeeUy ^eta 
(tU!) is and Aorim HoIAeA r £Avdo MlAsb. 
J IrX 26 JO y/?, folios ad. Sai K}<oi'( Smoh 
e Bacbcsa Pitoi (1911) L L. R. 33 All 837 

g — 04)01 ot prerotsplof buei «n 

porchsae by lim ol uiothat ahars Is the Mate 

enatiftl — rtiiffi mode 6e/ere eoi/rmolios e/ eole 
' ■iKiigt fovour— ^teiJ/’fOCfdwra Code, /J<* 


' iiT" 


. ... IltU with reference, to a 318 ol the 
Code of Ciril Procedure, HA2, that a pufrhsserst 
ction sale in execntion of a decree o( a share la 
mindarl property dors not become a ro-aharrr in 
c mahal in which auch property la sitnale onlil 
o sale has been confirmed In his favenT nasAH 
•tc Ifuw/aa fsDSir (1910) 

L L. B 33 AIL dS 


10 • 


PRE-EKPTIQH—torM 

ItlGirX OF PRl. ElUTlON— eosld 

12 Maiomedan Jaw— TaUb-I- 

nbwuihaV— NAbere » person iroinedlateiy on 
bearing of the tale cf a house exciaijueU tntre 
ibiA tfafa iat ‘ and without any delay took the 
pneo and brought it to tho vendee and clsnrcd 

, the house field, that the exprcifiona nird bv 
hipi coupled with the circunmanrra conMIluled 
a aofficjcot first demand JlvAommcd Jldvl 
fhiAflm AAaa v. i/oAoMmod AAnn, t AU. 
L J 270. distinguished McbaIOiad 1>azibBiiai> 
e Makbuum IlAxnsn (1911) I. L. B. S4 Alb 53 

13 ■ Wirlb-nl-tri— CsAtom — igKl 

of fosnsag tn the percAoje a co-sAarer Aoetfip on 
sa/<»«or espAl The vendee in a luit for pre 
emptton having equal rights with the pre empCor, 
dmaUet himseJl from resisting a init for pre> 
•nptMn as much by assoeiating with himself 
in the purehase another co-abarer whose rights 
an infenor to those of the pre emptor as by 
eaeoeiating with himrolf a stranger. CrmaWAji 
Raw V luvs KstswtA Ram (1814) 

J. L, S. 34 An. 542 

14 — CondllfoBil decrw — Decretal 

omeaat deponied in bcvrl— Decree esAcsced <" 
opfeoA—^rfAifioeof Togntnl made not tcernsg 
OMovni snifdratra «a coefe A aneeeiaful plelntitt 
pro-emptor depceited in Court the anount of 
tke decree la hia itveur, Lot aubsaqaenlly with 
drew Iberefroa the amount of Iha costa deetsid 
In hia favour On tba amount payable bemg 
eabaaerd on appeal he paid into Couit (be diflet 
enco between the original and appellate dsereei 
UeU, that the decree bad been feny ecBipIitd 
Wiib Cofdi Sorsn r Jfir,. J L. S 6 JU W, 
MmnUni v Fonthem J L Ji 30 All iW, 
Fotmnnoni Foot g GoherdAen Falsi, ILF 
22 AU 676, and £ecAoi FiegA v fhemt //alA, 
2 AU. L J Aolu, p C*. feUbwed Au IIciaik 
V AMIS n-ua (1814) . I L. tt. 34 An. 588 

15 — getond aal^Jubject-marter of 
roilre sold eleduoarrd price— Fecmd tall nbjiel 
lo npAl e/ prr-emptum in rsepwl of (Ac grit A 
houM in the City of Benares aubject to a euato 
msrj tight olpro-viorUon wst stiliiJorUa I.ISO 
The vendee resold ft shortly afterwards to tl e 
defcndtol for Re < 000 3fef3, on suit brought 
to pre-«a(4 the property et tba originat price 

' ISO. that the lecood sale was subject 


Bight— Personal— Traa./e, — lo the sight of pre-craptlon 


i«s/»r «/ Froperly A«l (fV c/ fA» 2 ) 
rii.ht of pre-rmption Is a purrlv perronal nght 
•whicK cannot be tcanaterred to sny «t>e except 
the owner of the property aflected Hereby 
Jas Usiv » SAxnAnAJi GAsi«n (10111 

1 D R. 38 Boa 139 

11 Uahoinedaa Jaw — Demand 

mads “on the premises — Ocmnid node so 
rAe oA(it/» tcAicA vru part of M< jrremutt told 
IV here a person claiming pie-«nip(,on in respect 
of A corto n tem ndarl share proved ttist he bed 
made the demand with w tnesiei while eilling 
on hia cViAutro fa the dbcid, wbich formed iiert 
of the promisei eold. it was AaU that the demtud 

the promiaro withm tho meaning of the Jfahon^ 
dan law Kvlnnn DiAi v Taq,r Hohammai 
Khon 3 L R IS Alt. SOS. followed MtrwASS 

raan'Cwak'v » UmAWMAc Aemm. OHarrB (1910 
L L. B. 34 AB. 1 


limg 


Ibe eab^oeot vendee a party ti ... 
to bend him by the proceedings Kom 
V JfeAoia JUoguf. I 1, R 3! All dS, t^-i^rrra 
Khxitab CnavsxA Basu Uaujx n >ArUK Katr 
Dx»i (1913) . . . L L. tt. 35 AU. 385 

18 .— Bighl el pre-emptor to pet 

vendor to prool ol title— OvtiwweSbc for entire 
fraftrlg toU J7eU, that e pre-empfor /» net 
entitled in « pre emption volt to pot the vendor 
On fwoot ol bis tnie to the property which he 
pnipoita to sell The principle of pre-emption 
sa Aobehtotlon A pre emptor is therefors boord 
lo take the title which the vendee wis rridyto 
lake Further, that a pre-emptor cannrt sue to 
pre-empt only a portion of the properly sold 
SanoDRA Bjsi v Baoxeawaai Ba*an (lOle) 

L L. R. 87 AIL 529 

17. — ■■ ,, - Etfect ol peilact partitloo 

m— Ae free* ii-o;t6 uJ-ors prepared at or alter 


PIGEST OV CAP t-S. 


{ 3316 ) 


( 3345 ) 


PRE-EMPTIOK— i»nM 

EIGHT OF TEE E1IPXI0>(— 


PEE-EMPTIOl.*— ^o>l^(7 

RIGHT OF PRE EMPTION— efl«W 


pofhJwn— o/ a tiartr tn ««8 tnaM after 
partition to pTt empl property »n anofilcr ntw matal 
tn rchich he aat not a eharer at dale of *aU — Katte 
of wojiS ul arz a) en(I«nc«—Pnm'a fane tndenee 
of etulom of pte emplion tsiMovI proof of trutaneu 
of euslom being enforeed In this •ppesl, vhkMt 
WM one ansisg out of a luit bjr tbs appeUant, one 
of tho co-tUarers in a aaiiza, for pre-oinptiou 
after there bad been a partition of the uauza 
m which the land aoid was aituated. and no freth 
w»jib ui arz had been prepared alter the partition 
had taken place, their l^iUhipa of the Jndicial 
Committee (afQrmmg the deeiton of the High 
Court) were of opinion that the clauies relating 
to pre-emption eontaloixl in wajib nt arzei of 
1863 and 1870 proved that prior to the partition 
the right of pre emption had exuted m the maoza, 
but that the appellant had cot ihown either on 
the conatroatlon of the wapb nl atxes, or by other 
evidence, that tho cuatom of pre-emption which 
obtained in the unpartitionea maoza aonived 
the partition, to ae to give the appellant, a ahem 
in one of the new mahals, a right to pre empt 
property in another of thoae mahala m which he 
was not a ahater at the dale of the ealo Tbcir 
Lordships did not disaoot from the view crpresced 
by Bamsmi, J , in the full beach ease o1 Ilalganion 
Sinsh V A.ofio iStegh, I L iJ 32 /U J, that 
where a fresh vsjib ul arz has cot been pre 
*t partition, it does not follow as a matter 
of law or principto that the custoin of contract 
in force before partition is no longer to have effect 
or operation," and were of opinion that tbeqaestion 
most depend upon the oircnnistancea of each 
case and the inferences which may Icgiliinelcly 
be drawn from the evidence A wejib ul an is 
by itself good prtmd facte evidence of a custom 
of pre emption stated in it wilboot corrobora 
tioa by evidence of instances lo which the custoin 
has been enforced. The evidence aa to a custoin 
of pre emption afforded by a ws{ib ul arz may of 
coarse be rebutted by other evidence HioaMBsn 
Sjnob p Aiiued Svzi) RbaK (1914) 

J. L. R. 37 AIL 129 


18 Wa]ib«iil-arz — Owners of 

resameff mnaftlud— i/rld, that tbe wwneva of a 
plot of reeumed mvafi land assessed lo revenue 
separately from tho rest of the vilhigr, wl wb 
constituted ono 10 anna mshal, was not a ro 
sharer with tho owners of the mahal, to as lo give 
him a right of pre emption on sale of the tnah^, 
under tho terms of the wapb wl an whieh declared 
a right of pro emption to exist, on a sale by a 
CO sharer, in favour of other eo-ehartrt in the 
Tillage /Tallinn Valv JIadan iloian,! X If i? 
yflf 447, Aaram Xtos V Jfan SaronDat / L B 
n AU 419 Jlitjhvnnlh Traiad v Konhapa lot, 
dli. 1? Jf , Z562 6S, d/madAf* V AajamwflUMta 
2 Atl L J Its, otiiSaUu M r EAola Ball 19 
Indian Corea 119, referred to Aaratn Jteaad 
V JfunnoXoLI X B 30 Atl 372, not foUowed 
Kauadxo PauAD V Jaqar Deo Gm (1916) 

1 L. R 38 AIL seo 
13. ■ ' PaiUtlon— «/ftr sashistion of 

init bal before decree — Plaintiff, if entilhd to iterte 
— Court, if ihoaU tote notice of mallert v-Kict tome 
inloexittence after evit — Talab ■ mvatibal erTontoai 
elatemcnt ae to price tn if inrofidafcs— -Actvcw os 
gronni not htfort lain, lehen alloKid~S%tts 


Talvalion Act (I// of 1SS7), e JJ— Fufaeftoj!— 
Appeal^unidtchon Sakdersof, O J , and 
Moox£BJE£, J —The right of the plsmtiff to get 
pre emption must eswl tvot only nt tho time of 
the sale, but also at the time of the institution 
of the suit, and finally up to and at the date of 
the decree of the Inal Court A judgment passed 
by the High Court on second appeal was reviewed 
on a ground not taken at any previous stage of 
the proceeding, when the ground raised a pnie 
qncatioB of law which did not depend for its deter 
nunation upon the inrcsligaticn of new facts 
and when the sllegcd error was apparent on the 
face of the recorii Connuhevt Fire Jniurance 
Co T ratoi nagh, {WZ) A C. 473 at p 4S0. 
zeltncd to Per IfoosESlET, d.— The decree 
m a suit should ordinsrily confo m to the lights 
of tho parties ss ther steed at the data of its ms. 
titution But tho e a.e cases when it is mcumlcnt 
upon a Court of Justice to lake notice of erenta 
which have bappeoed sii^ce the institution of 
tho auit and to mould via decree accord ng to the 
circumstinces ss <1 cy itsnd at the time the decree 
•a made This pncciplo will la applied where 
H 18 shown that the ongmsl rcliai claiised has, 
by reason el sulsequent change of ciresaitsnccs, 
bMOBio inappropnate or tlat It » neccisan to 
bate the decision of tbo Court on tb« alteced eir 
cunalanrcs in order to sbortcD litigation or to 
do complete justice between the parties Per 
SBABrrppnt and Pox JJ •~Tot the peifeimaiice 
of the lelali t-mpanlol what is necessary la an 
eapreasicn by the pre sinptor in clear and explicit 
tenus (bat the demands to nska the purMata 
and it IS not necessary that Lo should, at tho 
time of the pcrfoimanco of the ceremony, mako 
any mention of tho price Uhsre in perform 
ing tho lelab the claimant owing to mistaken 
luformadon understated the price, though tbo 
ceremonies required by law were fully pcrfotnicd 
Held (batlbiotalauwaavtlidlyperfoimed Plain 
tiff suing for preemption valued his suit at 
rs 4 6C0 the price for which, according to bis 
lofixuiation the property had hern sold to tho 
defcndval Tlie suit was diemisacd by tho Sub 
ordinate Ji dge but decreed on appeal by tbo 
HistTvot 3ude« who however, found that the 
real value of the property was over Ps 6 000 
On second appeal it was urged that having regard 
lA (he value of property as found by the District 
Judg* anpcai lay to tho High Court and not to 
tbo Ditnct Judge, but the po-nt was not lak<n 
in th« memoTandum of appeal Held per 
FtmneeandPos JJ Tbatthisobjecticnshould 
Le overruled in new of s 11 of tl c Suns 4 elua 
tion Act, and that the doeision in Pa) iijWwii 
Paere v Ao/yoyo"* Darce, 1 L B SS Cate C3 
was dislinguieiishlo from the present case as in 
(fast caso tho auit was intentionally and grosily 
underralocd Ar*i Mian t Ambica Sinob 
(1916) 10 C. W. K 10£9 

20 Wajlb rl are— ‘ Inllqual — 

Kortgage by conditional sale — Cobk c/Bctior 
Tfao wajib ul arz of a village in recording an rstiy 
u to tha Tight of pte^mptioii referred lo traws 
fere (intigol) and provided forithe mode In wbicli 
the first offer wsa to be made t Held, (bat this 
proTiaion applied to a mortgage by way of con 
ditional sale and that the preemptors cause 
of action arose upon tl e eiccurion of tl e deed of 



( 53i7 ) 


DIGEST OF CASES 


( 3314 ) 


PKE-EMPTIOS-(ir"« 

RtGIIT or rni. EMITIOS'—ton w. 

morlKiigo *n 1 not when ■ forptlo.ure *»* 

{utMftl or vlirn Oio inortcuK'^ o) uint^] pouri 
non tticreunilrr hoBii Miiaii > MtHiirn (>»ioii 

(.IU 17 ) DUB 29 AIL Ztl 

21 Sato It cih^htriT le M»be 

muitin A Hindi--— IM M<i o4ftimpM» liat CtAtr 
co-tiKirera irtrf lo Mr* tA« fi;Al (<■ fif» imrl— 
/JijW 0/ j<fe fRififion pf htler — Vriidor </ m»st 
frtKrilia ajiftial fatJiliaia pal impMfd bj lata— 
IfTtanenl o/ »>ii» ppjaraluud ty Mihaa at a*J 
rtprettniij to be tale— temal o/ nfbl •/ fit 
tmplup — Trantfer n] Properly Ael (if p/ tb3‘) 
t S4, if ilrlirminet dair pj tale Wler* in pro- 
pen/ owned b/ Mebcimcdan* co ownen enlili 
oA Vo » (ouiVh »bwT* egrewd Vo «oU Vb«n vboTO Vo 
certain persona who werw lUeilaa, and In pur 
euance of tlia agree merit, the vendors intlnvated 
to tbe remsinuii; co abarer (hat the/ bad aoM 
tlicir ihare aa aloraaaid and gave Ibe Ititer too 

preemption IliU, tbat aa all tie |>artlea had 
conaidered tbsl there <aaa a lav of (rerinpOen 
vbleb applied between Ihe van lora and their 
-co-aharer and that It vaa aptlleable (o the par 
abaters, vho loo bad aaaniled te (hat view H 
vaa o-nt nacoaaar/ to eaq<ii.(« whether then vaa 
m local eoatota e( rireemptlon or vietter It 
e-euid be rnloreod d/ a diahomedan aialeat a 
lUadu purehaaer 3 he TraBafcr ol In^rt/ 
AtV vaa nnv Intended te alter te Vahemedan 
l«v ot preemption SrtaaaH Bitaviao Data 
vr»« e 8rec Jun tUuw Kiran (PC) 

2S C. W. V «S1 

AVAJIB Dt ABZ 

Sra l’«K CMfTfOB— Rioirt or awe Ccs> 


Ctulota 


ceattMt —Tie 


vajib III an of a tillan in the Osharanpor dn 
Irirt eoniained ihe (ullnwing declaraiion on the 
pan el the <-o-atiar«ri — WTinfeas a o«* aettle 
raent of ear villa)te from Julv I8C0 to iS'tt (or 

of Pa lAlanosali/ t! ereloro tha apm meat of na. 

proprietora and lamliordaea )a that iiH Itao term Ot 
thia ecttlemeiit an 1 in future tiM the eomplethm 


FBE-E51FI10R-m"« 

nAJinDL.AR7-roiiM 

portlttopa diOared lalrr tt aa to their condition 
tolalKa to preemption IftlJ, that (here waa 
•vi Jenco onl) of a ronlnct (or nre emollon, vbirb. 
M far M (he two last fnrtneil mahaia «er« con 
eeraed, ha-t ceiee I to eiiat even before tbe evpir/ 
•f Ui« «na of tbe arllierarnl Piuv Sncii r 
Kai-ta UaM (ISlOf I L. R. 23 AIL 261 

3 CnitomorCoalrrcl— Theva)ib- 

til annfaa undxiiicd rlHa^-a gave a right of pre 
emotion Arat to ■ rear co tharcr (Aieiadar lonb) 
and iLen to a co-aharrr id the village {httaia' 
dll) SaUn^arnlt/ ihe villaga waa divided b/ 
i>eriecl|Mirfl<iun hoBevvaiibvl anwaaframed 
I'roia-ri/ alluatcd in one of tha new ciabala waa 
sold to a> attangrr andaauliCarpre-emptlonvaa 
broBpbt >,/ iharen in one of the other mohala, 
clatmfng a* tiModuroa deb /tfU. frf SianiBTi 
( J tiiat the pJiinlill waa rntltlni to pre ecnpt 
nolwrlhatandlng the nattltloo, and that the worda 
iiaeedue ieb, aa nan! In tbe wajib ill at<, tiieant 
• ebarrr in Ihe Tillage Daftfoa/^a i/ia^A v hatta 
AiairA, ! L. a tS Alt i, dialiflguisb^ Aoii# 
AUa reaiautllii.l UK Si, AIL bS.UilbtLalt 
JIaUeamad AKmad 1a>i Kbaa. All It. A* Him 
19 IMW/feir Aeia.Viept. / I K SO AIL 9J. 
dfofeeAeAv J/vMoaraJ frel/cM/ D A. A V.P, 
lef t.SOt lePitlSiajbr Jhaa Ul I J- It 
fAlLftt AUeuAbi Obatm .bah, AO B A. 
(MS/) HT. ilala />ia v Habeek pnuaA. AIL 
H A (MR) ttO Bam Dia * roAloc AiagA. 
t L K SJ All SSS Aattn Lai v Aaai llbajaa 
tal.lL-HUTAUeOSaaiGattadtam a Matib 
eib Aden, t L- It SO AH SOS, trfenrd to, 
fftU. pet RanrMt, / , that t),a pImoViS pva 
rmplor conid not pre-empt after tha partitfon 
of tba vlltaito aa, illboveh he wai a ahirer in the 
villaga^ be waa not e ro-tharet ot the rendor, and 
that t^ vrerda hiuador ifb aaowdlntha vailh< 
uiats mraot a re aharer of tha tiadiild^ viUajre 
(er which the wajib vl art ha-i been prepared 
OAyaajaa Siafb r Ae/to 6ia;l, / L.IL Si AIL 
I followvd da'll T fern 1 ariap. J L. g SS 
All ISS. and AbAal //«> T Ama Simyb. / U A 
•d Alf 9t. rrlortcd to. Doer r Jiwas llvM 
(t»10> I UR 22 AIL 269 


acttleoj 


je reference inirn Ird beloi 
lent clauwa of the doeuinml 

a ot lijs Cull the psrilev 


-of f. 

and carry o; 

Yceaumahlvt 

atated — *J 
-of tbe villa** IhoValib ul art ol XiVl riili ahould 
bo referred to IhU, that Ihe wa)ibulaTt 
-of i2dT Faali rccordo 1 a contract and not a rnatenn, 
an 1 that contract had etpirod with the arttle 
ment for which it was enlerod Inin J/erafii 
Uafaea v Alam Ab. ill II A (;J37) SS5 and 
Badb Sipyh T Gopo/ Pat, I L. ft 30 ilL SSL 

lolhmd Asa Kau a Xivnarra Lit (ffflO) 

L U B. 32 AIL 399 

2 Pstlilion of TDtie — Acj>ara/r 

rmjii »forw»-Cle.jr re «. toej.o?' AwiU 

age originally uruUvIdeil waa first partltioord 
_ mahaia with a aeporale eetttnseDt 

vajlb-id art for each Subnequcntly one of theae 
Ili*^-^.*** •",'^'r‘ded inio i«o and freah wefib- 
**® mahaia Om 
m these new mehaie waa m tarn divided info two 

toe wajib el arte, fmmed at the fi™t and arcond 


Crorf The pre cus/tire eUuan of • wajib ul-ert 
ran oa folfows i— (lyiaAa fori raHia raicaj 
tbafa la hew bo mna.ar bai /ftfd on » eons* 
traction ol the vra]ib-ul art, that it denoted t 
record of cuatom and not of contract rnaliidue 
llaimn Kbaa v Ab Hata a XAe« -tS If K 
(1903) ISi distinenlahnd flasa-ai Lai. r Dewaa 
laasandSOfi) 1 U R. 82 AIL 187 


6 Perfect pittliloa— "Malikia 

dbe- — The determination o{ an alleged vtgbV 
of prwwoipVloo na't depend U)>nn the i<art!odar 

cireonaUacei ot each rase and Ihe evidincc ad 

dneed in oapport of the pre rmptire right A 
viUac« waa divided by peiieet partition Into mcral 
mahaia, bat no sew wa|ib ul an waa preperod 

The vajih-nl-ara framed brfore partition vaa 

tiCBiIed ' Kakai biteaiaten baliMilia ngbla 
of co-aharen iakr at ' aod glvo the right of pre 
mSplioa (i) to co abarera in tba lhala , (ii) to the 
praprictora of Ihe petit , and (in) to the propite 
ton of tbe village (nutliloa dtk) Flaintifi vaa 
» coabam in a different mabal from that la 

vbfrb tbe TcnJor was a co-abater Jhld, that 

tbe bea^g of the vajib ul-arc limited the isran 


( 3343 ) 


DIGEST or C4SES 


( 3350 ) 


PRE.EMPTION-<on/rf 

■\V4J11JUL KRZ—conld 

lag of the cxpreiision to proprie 

tors wl 0 were co sbsreri with a Teador between 
whom and the vendor a common bond tab uted 
and as the plamUtT naa not a co sharer in Ibe 
eame mahnl with the vendor she had no Hght of 
}reemption Janlt r iJam Partap iSiajJ / LJ’ 

All 2S6 Sariur v Ijaz ifvsaiA Am» 

I L m SS All- 6H and Oovittd IZdM t Jfat A 
t llaA A/an I L, Ji 29 411 SOS dulingu ahed 
Dnlganjan Sn gk r XalLa SipgK I L B S* Alt 
1 followed Au V ririMA Diet (1009) 

I L R 3>AU 03 

6 FarUtian of Tillage — 

tenjih ul atiti prepared a/ter portUton Tb« «a)ib 
ol-arz of a villase before partition provided for 
pre emption in the following way — Rights of 
CO sharers as among themselves on the has s of 
c istom or agreement The custom of pre emplioa 
obtains In ease of aala of property by a co 
sharer another co sharer in the mausa can bnog 
a amt for pre emption If bo olTers a low price 
then the vendor can sell tho property toa atranger * 
The Tillage was dtrided by perfect paititioo 
into tbreo mahala New Ta]ib<iil-anca were 
drawn np after partition and tho eonditioa as 
to pre emption in each ran as follows — Rights 
of oo-sharera tafev es baaed on custom cr agree 
meat The custom of pre>«mptloo prevails 
In this case one co sharer sella his aba’s (Jielvat) 
another eo-sbater in the nllsgo (Aiasndar eikirih 
can cUlm preemption If he o€era a 
smaller pr ca the seller can sell it to a stranger * 
The plamtill pre emptor was a co sharer in a 
different mabil from that lo which the property 
sold was situate The Tendee was a atmninr to 
the Tillage The entire body of ee sharers in lb* 
village were Mubamtaadana ot the same stoch 
and continued to up to the time of partition 
ifefd upon » construction of the language of tho 
wa]ib al arz and the circamstances of the case, 
that the pre emptor m ist succeed as against the 
stranger vendee notwitbstand ng that a parti 
tion had tshen place Jsnti V }tnm Porinh 
Sinjl I L P 2S AH 2SS referred lo Cnirac* 
t Anon HAEni (1010) I L. R 33 AIL 296 

7 ■ ■ — Contract or custam — Pmamp 

/ton 1 1 aitenee pf tit’ienrt that /h' rreonf is one 
of (wton IThere it is not apparent either 
from tho language of tl e wejib ul arz itself or 
'iTtnu tfiW vvrirtSiui, Vnvt Viie -pTe^mjftrruu Vtsuv* 
ot a wajibulaiz la merely tie recorl of * new 
contract between tho co sharers the presumption 
Is that It IS the record of a pro-existing enstom 
3faj dan Bibt v 5Aaif A Uajatan AH lVt€Ug 
^o/^s(lS57)3 followed The pre-emptive clause 
•of a wsjbalaiz was beaded Felat ng to the 
nght of pre-emption and ran asXolloae — If a 
coelarer bas to sell and mortgage bisAufiah— 
then at the time of transfer it niU bo locuDibent 
that he sbouldaflcc giving information sell end 
mortgage for a proper price etc etc j7cU, 
that this in the absence of evidence to the contraiy 
indicated a pre-existing custom oi pre emption 
rather than a contract Bbxu Sen V ?Ion Raw 
(1910) L L. R S3 An 8S 

8 ' — laitlal— Perpetud 

Uate lltld (hat the word in tial used in the 
pre-emptive cause ot a wajib ul arznas wide enough 
to inclnde a perpetual lease Jagadapt Sain 
V ilahabir Fratad, I T B S8 AH CO, and Ahmad 


PRE-EMPTION— could 

WAJIB UL-\RZ— coNti. 

AUKhartT Ahmed li W P JI>1 referred to 
Lsui iliss c Jaaotr Tewari (1910) 

I L. R 33 AIL 104 

9 _ <* Apna Shafl '—Vahomedan lau 
A wajib 111 arz proviaed that if anv co sharer 
of a palU in the Khaltsa wished to sell hix share, 
be would do so paying due respect to his own 
pm emptor (npana sArJi] and if the latter 
refused aod sll the other pro emptora of the village 
(our euA ihnjian deh) refused then bo might sell to 
a atnoger Udl, that the expression apna thaji 
connote nearness m space an I not a blood rela 
tionsi ip and therefore where tho vendor and pre 
emptor were to sharers in the same pnfl the 
vendee being a co sharer in a different pjH tho 
CO thaters in tho samo pntlt had a preferential 
right LaxiTAN Sevos v Bisiuv NiTir (1910) 

I L B 33 AIL 290 

10 Parttlion of village Into — 

seccruf irxiAafs-- Dastar del i rilahtg to vheit 

.Su I Itj to iharer of one moAii agatnet 
to eiaref of anelher mahal on ground of nearneei 
sn Ttlaltonehtp lo vendor The datlur debt of 
a Tillage divided into several mahals hut 
which nevertheless was held to ho appUcahle 
to (he whole village, snd to represent sn arrange 
ment come to by the co sharers In the milage 
amount tberaicWcs promdcd ss to pre emption, 
as foUonw — If a co sharer wants to sell Ins 
share he must sell first to ncir co sharers then 
inibepilJ then in tho mahal then in the Tillage ’ 
Iltld that the effort of this clause was to give 
to a cotbartr m on* msnal rvho was a relation 
of tbe vendor a preferential nghl of pre-empt on 
over a coaharer in another mabal W’ho was not 
a relation Isn Putt v Coma Ear (1913) 

L L. R 3S AIL 478 

11 Co-fbarer u patti— nad eo 

that re i» mahal~Ftel <*ous eoaveyone* of than 
in pa/U to lalUr — Alleged prettoue offer lo 

— II ifiicsKe fo nd to hate d poeed faledy ae to 
part xfta At 6rtvo«ci at la ctAer^^rta— Party not 
eoming fanoard to con rndiel poftltH ervfenct of 
opponent It to mallere wifAia Ais per*onnf LnotcU 
i/ no/ I* ceerif Plaint fl being a co sharer 
m the patu sued for pr* emption and tho defend 
ants who were only co sharers in tie thah or 
moVif restated b a claim on tl o grounds (i) that 
thev had by a pr or convrvance acquired a share 
in a pelh and (it that the plaintiff bad Teluved 
(be offer of the defendants vendor to sell tbo 
property to him Held that tho reasons given 
by tho lligh Conit for hold og m reversal of the 
Grit Court that tho pnoi conveyance did not 
repretcot a gcnime transaction and was fabri 
cated with a view to defeat tb* da m for ^ ro 
rmpthm wbicirtho plaintiff was about to bring 
were Client and decisive The High Court also 
disbchovcd the evidence adduced by tbo defend 
ants to prove plaintiff’s reiusal of the offer 
to h m of the property by tbe defendant a vendor 
on the ground that tbo wvtnosses were tbo same 
wbo apul* to the prior conveyance and one 
part of whose evidence bad been found to bo 
distioctly false Udd that it was open to fb* 
Uisli Court to tslio tlis v ew although tier* 
was 000 witness who did not depose to the deed 
and neither plointiil nor oti er persona. In whose 
inesfuce the offer was stated to cave been made 
nad com* forward to contradict tha defendant* 
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PRE-EMPTIOK-«on*i 

1VAJIB UL AKZ-eonM 

•itaeases Tbo judge tot of tbo ITIgb Court 
•bould not bo tr«Atcd iq « piecemeal nunnM', 
and talcD aa a vfaole waa correct M*TitCfiA 
PsiSAD V Gnano blviiAiitiaD (IU12) 

17 C W K 981 
12. — ■' Incldenia of emtom ao* 

recorded — l/aAci<n<da)< Lavi A auit for pn^eisp 
tWQ rras biouglrl boib under tbo cnitom recorded 
iQ tbo vajibtttare and Maboniedan Law. but 
the incidenta of tbe cuatom wen not recorded 
in tUs wajib nl^am Htld, that tbe ngbta nen 
co.«xtenaivo Sahat ▼ IlakahiT Aotnr, 

/ L J{ Its iU S", followed, lixrt ARMan a 
Aaort, EiiAQ (1915) I. I R 87 AIL 4K 
13 — Wijib b1-» t — Parltfba o* 

nltage Right of eo-iIiar«n d Serent In nahals-^ 
to pre-w^t iafee te A certain nllago prior to 
15*3 cceiaiatrd of one mabal winch waa aub- 
Tba wajibnlan of 


PRE-EMPTIOIf-eonM 

WAJIB UL-ARZ— conM 

wajib ul are, ia that where a co-ebarer wirlca 
toaellbia property be must fret ofer it to anotLar 
CO ahaier and if tbo ea abater refusca to purtbaae 
lie is entitled lo go to a stranger ^ncre tbe 
cuatom proted if of this nature, If tbo co-abartor 
(vendor) oSaia the prorart^ to another co sharer 
and each eotbarer refuses to purchase on tbe 
gcwind ti^t be baa no money or ia uawtUine for 
any other reason to purchase, tbo owner of tba 
property ii enlitlcd lo go and aeU it to a stranger 
and be it not obli^ after he bat made a definite 
agreement with tba atrangcr to return and offer 
lire property a aecood tuns to tbe co-tbarrr, 
Aonaotof SisjA v Earn JiaUaa I, L J! 30 AH 
til, and .\oM> Lai v lltaai Him, 15 A L. J 
3li, foUowed Jfuanuiar Vviain r. AWim 
Ail 5 A C J 531 and Kanhat Zal v Kollsa 
ProMif. L I. B 2T AU 070, not followed. Sstu 
on Sivan c Fiani Di* (lOlSl 
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PEE-EJttPTIOH-eon/rf 


PEE-EMPTION— fOBfi 


WA.IIB IX AP.Z— wnfW 

20. Kesale ol property daxlns 

preemption nut to person with a preterential 
right — hill offer eifincJion of An ri^Al to pn 
tmpl ty rtoeon of hmifaJton. Durmg tbo peodency 
ot a salt for pre-emption under the proruioD <u 
the Tillage wajib ol arz, the Tendee resold the 
property in salt to a person who orinnally had 
a pre-empivTe right su^nor to that ot the pUin 
tid, but nho at tbe date of the sale, vaa Ittrred 
by limitAtion from enforcing it llftet, that 
the plaintiTa elaiin naa not defeated by «ueb 
sale Jfonpal v Sfmib Earn, / X it 37 AU 
Bi4, Janlt Praiad t hhar Dot, I L R tl AU 
374, and Itam Gopal t Plan Lnl, I L R 21 
AU HI, distinguished EUmta PBasas « Past 
Jaa (1913) . . . L L. R. 3d AU. 60 

21. Cnstom— Effect ot conflsea- 

hon ol part ol village— ‘ Aarsii *« iia»* 
<f<iai” In a village compnaing two eight anna 
tAokt a castom of pro emption ma recorded aa 
prevailing in tifo vrajib ol ance of 1833 and 
IS60 and in tha uminui AAetntl of lS8t, the date 
of the last lettletaent Reid, that the eoatom 
eo Rcoided vaa m no my modided bv the fact 
that a four anna undmded absre in tbe village 
had been eonfiacatad by the Gorenmcnt after 
tbe mutiny sod re grunted to other propnetors 
RM, also, that * person related to a vendor 
thrangh tbe female line o^y and tweire degreea 
semoved Ircm bus could not bo oontideicd at 
falling vrithu tho deaenptien in the rnjib ol erz 
of ‘ earHi ira iXiiufofls."^ Dosoa pBssan PasoB 
V Patzs Buudcb SnroR (1914) 

I. L. E 3« AU. 451 
S 2 . -Ill —.1 - I CTembaant ee 

nloiKKuAiy <0 oendor—DeatA of pendinj 

auit — £om of flnniiff not esMtu to late aaesntape 
cf tfi« rtlaftotuAip of tAt\r fotXer Tbe ptalntiS 
in a amt for pte-etoption had a prefereutial right 
over tho vendee on t^ gronod ol hia nearer rele 
tionsbip to tbe vendor but tbe plamtiSTa eooa 
had not RtM, that the plaintiS'a sons could 
not, on tho death of their father pending tbe auit, 
claim to taho adrantage of tbe reUtionabip in 
which tbcif father bad atood to tbe vendor Pan 

TAB Sreon V Daolat (1013) 

I L B 39 AIL 63 
JIHCELLAVCOUS 

1. td tome— Dewsfat 

nmounl dtpostitd hnl part loirn osl of Coerf 4y 
a eniilor of the dtmt hoUer, (he rf«fc« for jwe- 
mplKni Aanng been tot nskfc— ilssloralion of 
deorce on appeal— Potihon of deertt AoMrr A 
decree for pn}.craption conditional on the ptaintill 
pic^mptoT dcpositiBg in Court by » eertaiu 
date lU 1 009 waa duly complied mth Bat 
on appeal bv tbe vendee the decree ma act 
aaido, aod Iheroaflet a portion of the jnonev 
depceited Y>7 tbe pre-eioptoi vaa attached and 
dmim out of Court by a creditor who had 
obtamed a money decree against him. Tho 
decree was, however, restored as the resnft of an 
appeal to the High Court Hdd, that tboplaintiS 
wBS entitled to execute hia decree upon making 
good the amount which bad been removed by 
hia creditor. Ildd, aUo. that the Court of firrt 
Instance ought not to have permitted nny part 
.of the money dcpoeitcd to be withdrawn until 


UISGELLANEOCS— coatf 
the pre emptiod suit had been finally decided. 
Abdtu Solan v Jiilagat AU AU ITreX/y Aolee 
11807) 31, dialingniaheiL Sueo Gopal o Kajib 
Khaic (1914) L lu R. 33 AIL 833 

2. — ■ Pleadings— dff«rna/iw e/aiww 

under etulom and Mahomedan law There is 
nothing to prevent a plainlii! in a suit for pro 
emption baaing hia claim in the alternative, on 
contract, custom or Mahomedan law But where 
there is an established enstom of pre emption 
and tie pre-emptor fails to bring himself within 
that custom, ho cannot fall back on the 3Iaho. 
eiedan law Af(Jbi>n<nnd Salxia v Sadar vd-dtn 
Deg, 7 AU L J C60 dutinguished. BicnasraAi* 
AnsancLLiB o 8 Avs rx vtssa Bin (1914) 

L X. B 33 AIL 458 

3. Cupola u to true asle conil- 

deiatlon—Trufcnes— Barden cf proof—Payment 
before Sub Dtgulrar In a amt for preemp- 
tion where it la alleged that the atle pnee la ficti- 
tious and pot uto tbe deed for tho purpose of 
defeating pre emption, it is opon to the pre- 
eiaptor to give evideace to show that the market 

R ace 14 far below that stated in tbe sale deed. 

he gives such eridence to the aatiafaetion of tha 
Coart, the latter is quite juitifiod m acnvnig at 
ila own conclusion aa to what waa tbe real conai 
deration, and tbu Dotwithstanding that it la 
proved that tbe amount stated in the de^ was 
paid before the Sub-Rcgutrar Aidnl ifaiid 
T Amelai. 1 L. P gO Att 618, referred to 
O Cenof V OAtilom Haidar I L R 28 All 617 
not followed Bam Babct SajiV r EaSAitnLAB 
Ksam (1914) 1. L. E- 33 AU 484 

4. FncUee— AltenaUvs claims—' 

Cloin for pceteeeion as oioner joined teith aftema- 
live tlam for pre emption. There la nothing in 
law to preveot a plaintiff m a suit for pre-emption 
also eeltisg up a claim for poaiession of the pre 
perty as owner and his suit ought not to be dis 
missed on tbo ground that be has put bie ease 
lotbealtenulive BtuawanSaJiAxMAV Tiwabi 
o Pashsssas Da4 (1914) 1 L R 39 AU 479 


5 - Mabomrtlan law — Vendor a 

Siia end preemp/or a Sunni— Shia Jaw to be 
applied In a suit for pre emption tbe vendor 
was • Sbia Uahomedan, the vetidecs Hindus, and 
tbe pre emptor a Sunni Tbo cbim waa laid 
m the alternative either on custom or on the 
Uahomedan law Tha enstom act uo was cot 
proved. Bdd, that the btahomodsn law appli 
cable was that of tbe vendor, namely the Shia 
law, and that the pre-emptor had no case Jog 
Deb Singh v ilahamed Afial 1 D R 33 
Calc 982, not folioueiL Abba* Ah v Jfaya 
Ram, I C R 12 AB 233 Qurban Uutain v 
Cbote, I L, R 23 AU 103, and Gobind Dayal v 
InayaUallali 1 L. R 7 All 775, referred to 
Tin KffAS V Faitaz HpSaiv ( 1914 ) 

r X. R 39 AU 488 

6 Time lor Mfmeat of— sum 

dec eed— Prr rmpfiw prve eoAonecd on appeal 
Ajf the vendee but no hme feed for payment— 
Prntlice Tbe apjwlkte Court hi a pre emption 
amt enhanced tbe amount decreed to bo piyaLIe 
by tho pre emption m the first Ckiurt, hut omitted 
to fix any time within which the enb-anced amount 
sbOBld be pavable JleU, tbit tbe plalntiS pre 
emptor was entitled to a reasonable time wilhin 
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irUch to pd; ia tbe amount decreed, and hating 
le^sid to the enhanced amount (lU 801) (beliilM 
Tithin whioU It WM in fact paid (ono month and 
one da^ alter the decree) waa leaaonablet and 
the plaintil! waa entitled to execute bta decree 
DcslSananTlwaBic Q<nta1:Tiwaiii(lB14) 

L L. B. Sfl All Bid 

7 , I I Pleadings — JfaAomeAiit Aow.— 

Cuitom — ^mendmeiU o/ptat»<~-£ierr<ltoa cfCottri 
The plaintid In » amt lor preemption hsied hii 
claim upon the htahomedan law At a eomewhet 
late atage in the cobs the nlaintiS naked teare 
to amend hit plaint bp adding an aitenialiTe 
claim baaed on coatoia ai endon^ bp tbe «aj>b 
ul-atT , bnt thia waa reluaod, and tbe Court not 
wiVhatanding that it Itinnil that, according to the 
wajib nl^n, a ouatom of pre cmptlon exialed, 
diamiaacd the amt ifriii, that tbe C^rt ought 
to btTo perzutted the plamt to be emended, 
and, errn aithout emending the plaint, wot com 
potent to deereo the claim on the We'a ot tbe 
wajib nl arz Ascin. IIoaitD r Uttir VLLos 
(1912) L L. a. 33 AU. a;3 

8. AppUcabilitf o! Hahemedan 

lata— in Ue uea <tt a taU of tamiulun froptrly 
lha Mahomedan law el pra emption ap^iea to 
caBundaii propertp and ii not rralncted to boutea, 

S lidena and amall plola el land J/unmi lei r 
’a;tni Jan I L li 33 All tS followed Pizaa 
Astian V TaSAODVq Hcaart (LSIO) 

I L R 41 AU. 428 


- Cnatom— 

tif ara— Parfuios of tif/upe— OU tuHom aJo^t 
in tieu mnbfila— of pre tinpitm aal avmtiap 
a$ leluetn lU am tnaialt The wapb ul ais of 
an undivided village afforded eridence of the 
cxiecence of a coatom of iirewsiMien in Ibe village 
PrAreea (O-iAorrra. Sula«iaeoll), Ibe village waa 
divided bp perfect partition lato acvenl nuibola 
and each ol the sew mahala adopted the old 
caatoni Hild, that no ngl t of pro emptnm 
aumved at between the different new mabalr 
Ganfa Sinyh r CAedi lei, J L T 33 All tffS 
refernd to DxoKivatrsaH v MasTae Rai 
(1919) . r L. R 41 AIL 426 
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li Aod pre emptite 


• Sale 


io atrangei — Pfeimi}fft 

x’tvno IcAo terre ao< rtranjm 
isAte la/iit r io ih’trt In a 


1^0 have diSerent righta . 

forfeit their ngbta CeplerAirsr ram v Katx 
Ktuhna Bam, 1 L Jl 34 AU 342, diatmgowbed 
Sazonao Sikqb o Nuk Bitcb Sobai (1819) 

L L. R 41 AU. 423 
11. . . rerpelmty Rnla when appli- 

cable to — Ftt mplion, rtjAt of, in(A rtjord 
to ttnmovralfe pro^rty Covenant for vnlinulrd m 
point of Itme of valve A Hindu tranafened certain 
immoveable property to bit aon in law irierTnig 
a condition that if the tranafeiee or bia tocceaaof 
• '11 the propertp be c 


3t htirt a 


might oeil It 
a apecified pi.., 
told the property 


The ( 


ir hit nephew 


>t of pn.<iuption IIA3, that an optiM 
on any intended eale or other part lulai 
alienation 1« iubjcct to the ride ageinal 


PBE-EMPTIOIT-coa/d 

MISCELLAhEOUS-conif 
perrietntici enfeaa tha right ia conferred bp atalnie 
Kaais CBasnnx Sabba v Raoasi tCsABnaA 
GBAKBABABri . . 25 C W. K. 802 

12 — Coiidiflonil decree— II If* eoAfr 

to lha ftainliff—Amovnt paid iy lit pfoinfi^ let) 
Ihan the turn warned in IA« drerer, liiifnojt than 
lie deerdol smounf lent lie phitnfi^ a coeli Tbo 
decree in a pre emption ruit ordr-ed the plaintiCa 
to pap Ra 100 within a certain time and aho 
awarded cotta amounting to R" 0, anna* fi, to 
tho plaintiSa The plalnliBa dcpoiited in court 
within the time allowed Ra 09 He/J, that there 
max a aulScient complianeo with tl e decree 
BfchaiSinyhr Sfiami Aarh,SA I J (AoUi) 
p 27 , and Ail ffiiMin V AmiiMinaA, / I It Si 
AO SiS, referred to Rab Laoah Pavdb r 
MimanuaD laoAQ Knew I, JL E. 42 AIL 181 
13. ■■ — • ■ Mabomadan law— Zanunrfan 

nOoge — Smpetlut partition ‘ o/ nahal into 
oererof pallia — horigiU or properly left in common 
— \o r^At of pri emption omonyet omen of 
Aiffertnl pattn intetee Where tbo JInbammadan 
law ot pre emption ft appliceble there it ordinan p 
no right «< pre crept ion aa between owserx of 
different fot'it of a niabal divided bp imperfect 

K rtiliofl J/uaeo lal v Ila]ira Jan, I L ft 
All SS. referred fo. Watdcba J>BAaAD a 
IIabdbo RAcnan Sixon I. la K. 42 All 477 
14 — Sala ot lacnOff properfp.''bp 

tba t^bar of a iotat Jlinda luuly— .tux ly 
tone to pre tmpi lole—ivil net fremMieahr 
ifrfif. that 1^ aoni in a joint Hindu familv ctnact 
maintain a ault to pre empt e tale of jo nt fiiai!) 
propertp made bp tba father ai manager and fer 
legal neceai'ly Jleyhnnolh v J/uraniirel islet 
£<94m 3 A i J till and Ceadbore Siepb v 
AsAibffiupA,/ I H 7 All iSi.Mlonti FbaVAP 
baiuts EtsoB r Sniiti Lai. 

I U B. 42 A1L1234 
IS ■ - • Tendea becomtng'a co-xhaier 

ptnduf ibe xait— During the pendenep of a 
ooit (or pre rmption ot a abate tn aamindari 
[woperty the defendant vendee acquired by gift 
• fhare id village, which pvt him aa regarda pre 
emption on (ho name level with the plaintiff pir 
rraptor Qeld, that in theae circumttiiierB tbe 
auit must be diamiHcd Tbe principle ot Bam 
Gopel V Plan lal, I U B SI All HI, applied 
BraABt Lan t Aloniv 5i>o}i 

I. L B 42 AU. 263 
16 ■ — -- Valnation ot property the 

sabicct ol » claim lor pra^mptioa— f’rojwrfy 
aaOject to a morlyaye—l’ei renal rtmeiy tarred ard 
tnortyaya Jett in excere of market raloe Where 
Ibe pereonal remedy of the mortgagee baa becen e 
batt^ and live mortgage debt excceda the vnicr 
of property mortgaged the vafne of the propertj 
frxw the pmnt of view of a claimant for pie 
emption m tho market value nmply Jacat 
S tXOB < DaLDEO FRAaiD 

I. L. R. 43 AU. 137 
17. Khandeah Dixlrict— Fv/e of 

prtemphoHioetneIrrmlin the Jihandeeh Pleliicl 
•—BoniagBegnlalion It of 1S27, el !S In the 
Jhstnet ^ Ivbanderh in the Etmlay rretidmv 
the rule cf pre emption doea not exlit citler a 
rale of law or aa a rule of justice, equity snd gerd 
conaeienec Mahokxp Bra Astne r NAgaviK 
UBoHaai (1910) . . I L R 40 Bom 3:8 
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PRE-EMPTION— 

3^^5CELLA^EOCS-«>lIfJ 

18 Bala liy Maioioeaaa to ja»4u 

—Ca-»harer* claim to frt e>n}ii<n—Lai9 apfU 
calU—Inlcntioa 0 / parliu One of two ^bo 
laedftn co ahaicrs in fso Triage' in tbe 
of Bombay agreed to sell hia sliare to a windu, 
tho agreement being made snbitet to a ngbt 
IQ the CO eharer to pre-empt, and as a eoffildete 
Ond immediate sale although part of the porebaao 
price was to be paid later and a sale deed ezecuied 
The Tcndor laiormcd his co-eharer that he bad 
aold, and inTitcd lum to pre-empt tho ahato sold 
The CO sharer thereupon performed the cere 
monies of pro cmptioQ anA elaiised as pre-emptor 
to rccoTcr the share from the purehaaer ifeiif, 
that tbo eo-aharer had a right of pre emption in 
accordance vith the intention of the parties, 
srh ch had to be looked at to determine srhat 
system of law was to *Prly> and what was (o be 
taken as the date of the sale with reference to 
which the ccremonic# were perfwmed Jndg 
meat of the High Court affirmed SrraiuM 
Btuntao F iTuvl llisAK SrnazrL EnaK (ffit!!) 

L R. 48 X. A. 475 
I L. B. 45 Bom, 1050 

18. Shafl-l-Khalit ngbf ot— 

Porliiion ej uiole info ecMniie maha b taU of 
isp'irota tonii nunhtr— irXether otimer of out 
0 / (At maliab ha* a to pee emption On 

rwtiliou property was diTideil Into reieral taoXoft. 
Lae ]omt between (he parties srero left a well 
eetUiA roada a lank, a numl'er o( Irahmoftor and 
/aliniRO holdings, and two oecopancT holdinga 
A aeparate (ourv number formed by this paniUon 
waa^told, and the owner of one of the naXoft Into 
which the parent estate had been dii ided rlsimcd 
a rlsht of preecuetion orer the (ok t ncmier 
which had been sold iliU (f) that the exitiecco 
ot (he andfrided holtiaga did not gire him a right 
of pre emption , (2) that 1 e had t 0 right of pre 
emption as thofi > lAofd, as the roads, veil tank, 

eU, wore not appurtecancps Xhsnsa Seton e 

Baitst SI^ou 4 Pal Ik X. 420 
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- Adblapi transMtlon— TFXet/'r 


sale, wAen wo ?>to«y eo»tiifrro(ioi , 

Troiw/er 0 / Properly /(r(, Xl of 1SS2. t 51 One 
P. B la 1007 ente^ into an ddhfopi (ranMction 
with (7. if in the AliporTahailof the MQisffirgtth 
District by which the latter was to sink a well 
and clear the laod attached to it within a period 
of 4 years and on hia carrying out bis undertsloiig 
O Si wM to get poasesaion cl one third of Ike 
Uod ai propnetof 0 if apparently eam^ out 
hia part of (ho undertaking and on 18th June 
1913 hia name was entered in the matstion register 
as ovoer of one third of tbe land sttacled to the 
well Tho present pUmtiS then brought a amt 
(01 m emption in respect ot the tale ot the one- 
third share la the land, anl It was objected that 
the transaction was not a sale /fcfd, that (be 
creation of Iha ddXliipi tenure in the present 
case di 1 not araoont to a aafe, as no money cod 
aijeration paawd at all, and the defendant became 
propTKlor of one third of the land only because 
he tank a well and brought tbe land attached 
to it under cultivation, hurh a transaction did 
not giro nw to any rights of pre-emption Jfef 
Ciaad T. ifoasfl fan (fd? f B li5S) dislin- 
CnlskeO. t'de r»*i r XJoHirii (75 }' B ISSI, 
t 45. no«). iod /»«» ram r fkitta Hat (55 


PEE-EaiPTION— eonefif, 

arise ELL^VN ECUS— conefif 
P -E 1915), referred to Oariuiii UuHAMiiiB 
r Tbk CasNB . I. X. B. 2 Lab. 109 
21. — Waiyer— Pre empior who re- 

futed to -purchatt except al a pnee much lelov) Ih 
value B , » cienber of an agricnltural trbie, 
apidicd to the Deputy Ccmtuitsiouer for pttiais- 
aion to tell ins land Hia application was for- 
warded to tbe Tahsildar, who west to tbe village 
to make inqniries and on 8th January 1913 vendee 
offered to purchase the land for I's 1,£C0 ard 
tho boaa« for Ra. 400 On lOtk January the 
plaintiffs, eollatersis of S- stated that they weie 
ootiwepared to pay zhore than Ps 9£0criis 9(0 
or both the properties and declined to buy them 
for tuore than that suxd The properties weie 
then sold to tbe vendee Held, that the condsit 
of the plaintiffs amounted to a waiver and that 
they could not enforce their right of pre empticn 
laiiafT Brothtr ClcmenUl L B 27 Ml 262). 
referred to, also Srt AwAen Singh v Bachela 
Ponde (/ L B 32 AU 627) Karam Chavd v, 
Oiulam /fasian ("TV f B ISIS), distingo/sfietf. 
Held, also, that plaintiffs bad no reasonable groned 
for entertaining tbe belief that Us 2,000 was an 
•xeeaMve price Musa Rau e IlaBSAB 

L L. 3 . 1 Lab. 51 

2RE-EMTTI0N DECREE— 

■ — I — II ■ ■ jrje(?ef Iraniferalh 

—On 17th June 1018, Mehr Xbss, eppcIJaot, 
obtained * pre-emplicn deem on Ttyment of 
lU I,S00 within one Dcetb Os Cth July i0]9 
ilebr Khan sold bis lights in the decree to Shah 
Din, eplcllant, and on 5th July 1816 they both 
prmoted a joint application for eseeuticn ard 
deposited Rs 1 fCO, the fact vt tbe tale leicg 
recited in the application On Cth August lOlh 
Mehr Khan staled in Court t1 at at he had sold hia 
ngbta to Shah Dm ha wished {osiessicn under 
the decree to be given to him IltUl, following 
Romtaiai v Cejn {2 B B 7 All 107, 111) that a 
d«Te« for pre emption la not capabta of (tantftr, 
to as to enable the transferee to obtain j ciiesdcn 
of (he pr* emplional property in execution and 
that cooar<}ucnt1y Rhah Dm could not get pos'ts- 
■lon under the deerro in farour of klebrKhtn 
lesilori Jfol v Iihor Smgh {Si P B 1S02\, 
referred to, AIehb Knaw v GneuK IUscl 

L L. B 2 Lah 251 

BRE-EMBTOR, 

lighCot, lo got Teados to proof of 

tUte— 

«ee Vaz sairrrov X L. R 37 AIL 529 
PREFERENCE 

Bet DtsTos avn CnrnnoB 

1 L. R 43 Calc 521 

PREFERENCE SnABEHOLDERS 

$ee Coirraai L L. S. 4S Eons. 579 
PREFTRENTIAt aAIM. 

See McTiWitu I L. R. 43 Cilc. 497 

pbefebentxal heir. 

Bit liner ixw— Rrmseicv 

L L. R. S8 Mad. < 5 . 
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JPEEJumCE 

(c CiiABbE I L. R 41 Calc 6$ 

tf Crl I^IL Pun iDt HE C M (Act V 


I L. R 41 C»lt 299 
S<t Talse I-troiMtTio 

L L R 43 Cale I'S 

See lOCAL IfSEECTtOB 

L L R. 89 (Tale 4-6 

4c LiBEiTq norsF Titrw»r 

L t. R. 44 (Me 358 

PRELOnNARY DECREE 

S ArFEAL I Ia R 49 Calc 914 
t t R 48 Cale 1038 
Sm Ponaiv RrocLAT r>\ (II or IS"?) 

9 ol I Ia B 37 Bom 303 

See C«?n. l'Roc*nr*E Cobs I90S— 

99 " *SD O'! O X’<;M »». IJ 1“ 

T Za R< 38 Bom. 393 
L L- E 39 Bom. 423 
a 41 O XXU n. \0 

I L. B 39 Mad. 489 
a 97 t U R 38 Bom, fiSS 

L I. R 31 Bam. 480 
L L. R 38 Bom. 331 
L Ia R. 89 Bom. 339 
I L. R 4 j Bom. 637 
0 W s 18 L t. R 35 AO 159 
Sii CoDRT FsEi Act 4X( or 18 4^ 

Ssn It eta 3 4 

L 1a R 33 AtL 817 
a 7 et (4) L L. R. 39 Mad. 725 
See IUtOO LaW— PASHT tOT 

1 Xa R. 43 Bom 835 
See Mostoaos E L. R. 38 Cale. 913 
See MonTOAOs Djcrkc 

1. L R. 39 Mad. 841 


So TRASsrsB or PliorsaTT Act (IV or 
1982) as. 88 90 

L L B 40 Bom 321 
— —— in taToor ot puisfla moTtcagro— 
See Cm PnDCsnoBE Code (1908) O 
XXXIV as 4 C 

L L. B SS AB. 398 


BBEUMlNABy DECREE -coaU 
ti a dor a ufl on aarh o( (Iione it<nc9 waa tharofoic. 
aoir ent (o ernaOtute a prcl m Dar^dMrce Pie 
ClBUU It u tie duty ot the tonit T.h«te It 
la apil cd to after (bo paae ng of a prel m nerj 
decw to Lace tie decree drawn apaoas to enobfa 
the partr arsTloved to appeeL iaf Iltah v 
SM Fiinab ManoriJne J L P 34 £em W 
referred to ^iBUAXATn 1>I oxri rr r Oakx«b 
CcniKo <19!'’) I Ia R 37 Som 60 

Foi g Hal a nit o 

not rea juJ ta a. A dec e os t) at a matter ia not 
raa j St ata a not a prel tn oary drrree Cion 
molnmint t Caegadinrapjei I S 30 Bern. 
333 (olloarel Bnan ta aiT SiUDAri’A r PoaHA 
OAVBA (1911) L Ia R. 39 Bom. 421 


penthnK a^ainat a prr! m oary decree in a avit 
for pattii on (he panlng of the Tsai decree doer 
not render the appeal untenable Per Snarr 
CBDIT J —A prel mlnary deeree reta na Ita force 
aa aucb aren after tho pa»e i g of tb* 6aa1 decree 
A ptebiRineTT deerta ta not eit net after the 
|>aa»ns of the final deerae and tha final dtnte 
AAteal of eitlngoirh ng tbe prelim nary decree 
g eea cOeel to it Bfai RASiDtirEiatA r Deep 
Naxais PsAtAB 1 paU L. 7 406 

BBEUMDIAB7 tUQTriRT 

Sea CosvATCT T>isw»sai, t>r 

I L. R. 40 Calo 444 
See CocTT > rastati nr 

L 1. R 3? Cale. 642 
See Psajear 2 L. R 42 Cale 240 
- ■■-■I bf an Assistant Setilemant Offieec— 

S I JcninAl. rBDCCEDITQ 

L 2a It. 37 Cale. 63 


FBEUMIXARY OBDER 
- — - — letactlTa elleet of— 

See CxmisAL PaocaniTBS Cose 1698 
as 115. 435 TO 430 

I. L. R 38 Mad. 27S 

BBEIIHlBABr POINT 

SeeCiiL pRoCEDims Code (nosi 0 
XU R “3 L L. R. 39 AIL 16S 
V e Rekasd L Ia R. 43 Calc. 148 


gviarilg in See! H eg la eh to A Bobord nal« 
Judge In trying a suit gave hla decis on on laanea 
reUt ng to nuajoiader limltat on and jor sd etion 
and directed the part e« to nddnee cri^nee TCbt 
ing to accouota Ho wao naked to draw np a 
prel mloary decree in accordance wltb h a find vgM 
oalholMueaandbanng deebned todoeor JfeU 
that the Subord nate Judge comm tted a naatenal 
irregular ty in tho eierc le of hlo jsriod eUon 
The doois on ot tho iieoci eooclueiToiy deters) ned 
thu t «ht» of tSia pMt)e* TCpard ng aoroo Tratfm 
In eonltoTOray m far ao bio Court woo conconicd. 
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DlQEsr or CASES*. 


( 33*32 ) 


pnE3CBipno*i. 

So Et(£ME5T I. L. R. 42 Gale. 164 
L L. R. 45 Born. 1037 
See EisESEvr Act (\ or ISS2). a 15 
I. L. R. S9 Mad. 301 

noa-riparian oiraer — 

Set EvscsEVtsAct {V *>» 1RR2V.»». I (e^ 
aiTP n (e) . L I.. R. 43 BosL £38 

Prescriptioa. ptool ol aeqtdtftloa 

&t tA3a %T—- A (< nectitaty <o jnort 

at truiUa of lank — 6i(^A rigU nal aiqettrnt 
hj rj'tt of toKserraneg, naialatatny and rrfoiriia^, 
tl' A [^scetptiTO right a* tru«t«« q( a tank. 
Ih» common rfopmy of a rlUapc, cannot ^ 
by performing acn of eonacrrancyr clear 
tog anil laamtalning tha tank, btnlding Qighla of 
atop*, aloicea, etc,, enjojiag the frallacf ticca in 
tlio bund, celling vitherH Ircct ami timiUr arta 
J/kfVivvo T Sitararum,! L S 6 Had S29. 
follownl h 1 conmoa Cketty ▼ If allxiyyaa Clrtly. 
1. t R 12 HI, 21*. followed KaatrrHax 
CflCTTif r KaUKCTRiX (1010) 

L Ik IL 34 Ua4. 323 
" " ' Water-flghlf — Sueecon «a oaofAer'a 

fjaf— /’««r<p<»e< r^ki to tale rvi‘t Jy drfntd 
(IttAntli—LttaToir ltd Ig anr/oea eeaUr—Eftata 
tioa 4y ciraee e^rtlmg *'‘PP ^2 ®/ ntfatt tegtet, if 
fftItoaabU The deftmlaBta bad by preiK»l| tion 
acquired tb( Hsht to take water for Ice Imyatico 
o! thcif Undi by two defined channela inoiog 
«e<lward from an aAae or Kierrctr fn pUiotiffa' 
nieurah and fed by water eomfeg to ft I y a defired 
ebaanr] from the north we<t and cartaee water 
from the north, aoeth and ea*t Util, that Ibe 
flainllffa had erery n.!ht to eut In Iheir own 
monaah a ywee oe ehaoncl whteU In no «ty inter 
(eretl with toe raisage of water to the nAoe thmugb 
the ebaanel from the north we«i. althooph it 
(Bight mult in drawing off the aopfly of aorfaec 
water to the alar to aueh an eclenl at would 
dimlalah (he goantltr of water arailable to the 
de'eaUata tor imtating their lamio-Q 
pTATa* ItMiaom hart e Katsnsa Cm 

(1010) 14 a W. K 825 

PRESEITATIO’r. 

.y>t {'ouTUtvr . 1. Xk R. 43 Ctlc. 19 
Stt l.aoiTraancM act (III or 16T1). 

a 33 . . 1. U R. 34 AIL 355 

See P.MJnwnow Act (Xri or 
a 35 . L L. B. 33 AU. 72. 134 

at. S;.33 71.73. 75. »T. hi 

Z. L. R. 40 AIL 434 


r'lCJlDEKCY BAKES ACT (KIOT 1«:«1 

t. «-fe<ee.,K>ar..(.l e'.,4el(l j; 

■=• •» fi oaf IT OP tlv.p 

t. pivl t» lt« yeriia (4li>atw »»er*»»te.«* 
o<‘,€eahr — 7/^e'^rr ef t'a’it la lit Id to of rerf* 
f ate or k ! *it tlol'd 'or oytsu*. of 

lO*ti-C,r'l P’Ottiotr f„U (If/ t of t9-iKf. 
* •«! O AAAI I The proritlwia *f e *4 

I J «h" Pfee^itry lUbh( Art ef I»76 da |y » j»r»ce» 

c>vi lUeh* (tem a«'»p|inj jin. /acn.r.v'n mU- 
A 1 unirr th* eo«c«»f •* Crr* fmie 

‘.'t. T*» ewTr'Ietie a'cH* fall to 

a'l 1*» preae^t who at* !»Ue wi tt» w.vri*»ee 
arc^W in t’e eer'l^ea e ae ftftrir all deabtr* 
tn y->0"5 fith ta rteyev sj »..'h 


PRESlDEKCr BANKS ACT (XI OF 1S76)— 

conefd 

— (. ZZ—coaelt 

accordtopjy, the Banka will not bo eonliarnnrg 
the tTorKiona of the Act if they pay the dirnierds 
on toe iharoa in the Banka to the {wraon oltamirg 
the ceitiGrate. and on bla rcquuition tnnafrr 
the aaid aharoa to him or bia ncimmec Ikajc^rr 
arecBii t The Ba’ts or Bombit (1020) 

I. L. R. 45 Bosi. 133 
i as. 30. Z7~Dirtctora Undm^ on lit 

unaBtlarisedauiiriiitt (e g ), tnorPjitgt of tiniacra' U 
properly, riot nltra tiit* ef Ut lonl The pro 
Tiaiooa of a. 37 of the 1‘miilenry Btcka Act (AI 
of 1570) prohibiting the dirrctora of auih larka 
from Mtenog into errtaio kinda of iTanrartlona 
ttMTcin mmtioiwd aneb a* taking Rioiipe{ei ot 
■omorablo propertira are cnlr dirrciciy and net 
mandatory and they pruliihit cnii the dirrcloia 
and not the banka front entertny into lletn 
and If awrb tranMClicua are actually entered 
into by the dirrctor*. on behalf of lie back they 
are not ohra rent of the bank The drrrtera 
are only agent i ol the bank and 11 In (nienng into 
aneb traniaclinna they exceed the pouera pirtn 
to them by the Act, 1^ lank ran ratify them ar<i 
entorra them . and an aaa'poic (aa in tbsa tan) 
from the bank of >ta nghia under eBr)i Iranrat 
tiona. ia equally eallUrd to enforrr them Patio 
nan Snaxsooin « Rawa Row (lUI'’) 

1.1. R. » Mad. ICl 


F&E5IPXRCT UACISTSATES. 


Sti PiieruiuL Tarau 

L L. R. 4S Gale. 31S 
lutadielioB of— 

See ConraaT . I. I. R. 43 CtJe. 420 
notes of drpotilioaa— 

Bit Ceuta 15 C. W. N. 7?0 


COnrtI of— jeriarfietton ef inter ae 

■^J'raatjrr, Jlojk Cenrl laa fvwer of /rtw> fei rl 
of Cluf I'rriilfnty Afeyurrate to teerl ef oneihr 
rnitdipry tfoyulrs/r — Otwieol I roriJtit Cede 
(4ef ref /iJf). * 2/. tk ff) . 529. «I ful. Cleelir 
dctfretl) • ff The tkjwrt of the (bi»t fTcl- 
den'-y Macidrato iinl tbme of the oiler ITe*). 
d^neT Mariitralee are Tewrla of rqaal jurihle 
tIoD *' within the nranire of a S2t>. eL (iS). t nmlnl 
Proeodare tmie (Aet \ let U'‘S) The JUtb 
Omirt bat p«>mrr to trantfrr a caie Inn the Cle 
of rhe.Oiwf IVeideney lUglitTil* to that ef 
wTAr.Srt tavAkTOsy kkavA’-tV.* {•■ 

Bvaea <la»Tai (ISi:) 1. L. 8 35 Vai. 729 


— .f atfeete-i 
t*e ftiU 

fhi ' 


- lorlidieUaB wt'bla Perl of Cahnfta 


I Ike /f. t 


o.i • ' 




a Cooti 


Art Ill if 

tieey 5' " 


et »V. I.«» t-f ■< fl-he II 

— teov*'/ . rf<»<»»e/ 1‘tifrdr-rT 

/t3»», .y tf'- I «/'»(■-> ! rt1 
/'•Oi, *• /'* aad f-I' A lleei - 
baa TtrfMi Ik " tn Vr «. C" el tl e I •ii-'etl I7*t- 
Co F, real » *1. a 1!9 ft U* tVkatta 
trrt-A t flirt.* m •» I**'-'’), te t’y ♦" 
erdtr ♦ *t *'*• t'* « certt. t’erl <rti'«\tU tie 
Inr I •( lie I «r let «1 1 e Ite.r i! pxfl 
if Cekcta. Vtlrre » r.a jUi*»et waa pjToerl 
in l‘* <«■*■«• «f a iVf *I»»U wtc had |««(k>n.’y 
Af*’l »l*l ti e O' e t*e t»-! (f llat 5t woVd 


yf!. ij. 


2 Q 



DtGE&T OF CASB> 


( 3361 ) 


PRESIDEMCY aiAGISTBATES— 
be beard by bim but it was tafceo cp «sd dia 
nutaed. under a 317 o{ the Code, by the Cbiet 
Prejideney Magistrate, without tie LnovWdge 
of tha eomplaioant — Htld, that the order ^ 
aeqoittal under a 247 ought in the circnaatajiecs 
6lth«ea»e,tobt»etaside \\ J Coo^t Gr^iT 
Itai K.BX«za (1919) L L. {1. 47 C«le 147 


FEESOSnCY SSALL CAESE CQEBT 
— ' ' Jndginent o!~ 

Set ArpEtt L L. B 41 Calc 323 

Role* of— 

See PtzsnitccT Svau. Oacsa Oorvrs 

Act (XV o» iaS2i, *a 9 *»!> 38 

r L. B. 38 fiUkd. 823 


PRESIDENCT SMALL CAUSE COTJRT-«’'ffd. 
ezerdee the power if a question of law ariaee 
Aaaaoo* T i/arry fTua Rlglur, I L J! 24 Cale 
4S3, referred to JoKix Sjudt e Ram PpiaaD 
L L. R. 38 Calc 425 

IBESIDEKCt SMALL CAUSE COURTS ACT 
(XV 0F1882>- 

— Juriidiclton cl Prill 

Sencf SmaU Cauie Ceurti—Chim by a Pbtix wi/e 
to raottr coda tflcurrrd by her in a rnalrmonial 
tuil — Amari of mainienanct ai the 'tie find by 

otbtlralore AKt'd — Fraefiee o«d procraKir A 

aoit by * PaTSi wife to recover torts ircnired by 
her la a matnnionial suit and to rerorer arreara 
of maintenance at * rate fixed be arbitrator! 
10 their awai'd, fa one eognirable by the Fresi 
dencr Court of Small Canaee ERacttsRAW r 
Dfxnti (1920) . L L. R 45 Bom. 318 


ruit In— 

See SiSOtiQS roB PBOSXCWroH 

1. L. R 41 Calc 813 
— ' ' ■ — — »■ ■ ' durudictioik— 'Fraud 

Where a decree was paaaed by the Preaideory 
SmaU Canw Court and a eoit waaSntt toted in 
the Conrt of » Moneit to eet aeide the decree on 
tie eround et fraud ReU, that the juriadie 
ilon to enterteln (uch aulta mnat be determined 
by the Cinl Procedure Coda, end the nut mutt 
be brought either in the Court within wboeo 
Jariediobon tha fraud was perMtrated or within 
srhote looal (ariedictlon the defen Uot ordioanly 
rwldee and Mnsnally vorkifar sain. Aifmoaey 
^reieb r r»fJu Leek^n ChaUMilt / 5 IF A 
Atl X SO referred to. V’lli farttiM that tie 
(Hit vxi mtlntainable in the Muorire Court, end 
the juriidi tian of the Preeldeucy Snail Caote 
Oout to vacate it* own decree when the tame 
has bean obtains I by fraud ii not autBcient 
to oait that of anatior Court to lea aiJde tha 
decree St'thdirati Uaift r .Vendo Aam Ifaili, 
Ii C ir » 37!» rofercet to The ptaintia la 
each a luit must allege fraud by whish he wu 
proveuted from placing bla caic before the onguu] 
Court He cannot bring a trerh action by merely 
alleging that the decreo wsi obtained by the 
perjury of the person in whote favour it srae 
Kiveu yfoAiwd Colai » hlohomiA SaUiman. 
f L R 41 Calc 61", rrtorced ( > Asnuo lluu 
CnowniniT r Annct Tfirsz (IHIO) 

14 C V7. R 895 

— " . • A ew Trml— Poirera e/ 

c.aci eilUty on applwviioa for new Irinl—Junt 
dwriois.— Prnctua— ijvaatioee of fact nnd e/ low — 
PMn-fance Small Couvc Coarta A-t (TV of ISIS) 
«« reals?— Iwa-fmcerAcIf/ offWi) e JS— 
Cinl Pwf/urr Corff fdcf V of fjf SJ » IIS The 
SrcotiJ Jolgo of the Presidency ^mall Cause 
C^ourt having disniiascd a auii after Inal tbe 
pLiinun* acptied. otilec a. SS of the TcesideiKT 
Small Cause PourW Act for a new Inal, sod the 
Jo ! us (the Chief and the Sernnd) cm rich eppU 
ration set artdo the order of dispil<«al and trann 
I tre-l the suit to the TViird SmJje t» be tried 
bv him On a motion to iho High Court by the 

defrn lanta to «-t eside the order for new Inal 

f/rli that I 39 of tha Praii Irnrv <tiiMlt Cai 


See Atttal . I L. R. 41 Calc. 323 


Set Rew Tbuu 

L L. R. 4? Calc. 763 
- ATru) trial, affJua 

(son lot— Sight of e ftth/ to apply— •Psendreey 
Small Covet Court Soli’tO XU t f, ultra vircH- 
Blgk Court, fover of to mote mie^JIaffer/ e/ 
proelice or ytorfdvrt— At(ilt of a party (a ajfly, 
not 4 mntler oj jrtocMe or preerdvre The rnlea 
of tbe Presidency Small Came Court are made 
by the High Court under the posrera conferred 
by a 9 el iba Preiidmcy Small C*ni» Courta 
Aet of I8$2, aa amended by lha Act of 1S98 
That terlioB only enpowera tha Ifigh Court t» 
maVe rule! with reference to inattera of praetiee 
or proeedora and not mattera of eubatinlfve 
right On a tn>* cenatraction of a. SS of tbe Act 
tM jKiwer (iren to tbe Court ii really a right 
given to a party to apply tor a new trial tuch 
right lihe the right of oppral is not a matter of 
praotlee or procedure O XLI. r 2 of the Fre. 
eidency Smell Cause Court Rules which reqoirce 
at tbe time of proacnling an application for new 
trial, cithiT the deposit In Conrt of the decree 
amount or the giving of accunCy for the due 
performance of the drerve ia inconsietcnt with 
the etistutory right given by • S3 of the Fresi 
deucy Soiall Cause Courta Act and la wl/ra cires 
Attontg Gtuerol v Sitlen, If £ If 1200 , s r. 
10 n L. C TOt referred to Colonial Svfar 
Sefim} Componji ▼ /rviny (ISOS) A C SCO, 
referred to WiDmar Faui e Mumn Cirmr 

(19141 . r L. R 38 Kid. 823 


s hot w 


s t'« C 




O I'll 


rmii of the Soinjl Cover Cotiff Suit f. 
atonee formirg part of a well and said lo nave 
been wvongfuUv removed bv »I e defendant, or 
H nr value is eopnlral le by the Fret derej fmalt 
Causo Court In spite of the fset that it is peers 
eary to determine the qnevHon of title to the 
svelL Fullanooirodo r AilLurtk Kalo Deerardr 

(I9JS) I / A 37 Peso CS followed Tiiviat 

Sajm V Iioju fi?57) I J P 2fl Stad 

ISS eouviderad end datineuUled Kxtswa' 
MagBani r Kowauviut ( 10*0 

L L. P. 41 Kad. WS 


( 3300 ) 


DIGlbT OP CASES 


( 3'C6 ) 


PRESIDENCY SMALE CAUSE COURTS ACT 
(XV OF 1883)— fonW 

— -i 19, cl (s) — Jurudclion — VitstiteeM 
ful datm prociedijigt — Nuif to rieoe*/ moiodb 
properlj alliifhed bi/ tbs Prei dencg Smail CaitM 
Court or jar pii/ment o] iU Mine— Vot a lutl/or a 
mere dtclaraito i — The Small Catut Court Suite— 
Claim p^l lions— Ctcil Procedure Cole {Art I of 
190S) A salt by the uatacceuful parky in claim 
proceedmg^ to teooTer moTabla propeTly nttnchcd 
by the Pres dcnoy Small Cause Court or for 
payment of its value le not excluded from the 
junsdiol on of the Pres donov S nail Oi ae Court 
under s 19 ch(a) of the ^ct asasuit fornderlara 
to^ decree The statatory su t to estahlah his 
right g Ten to the anauccessful party in claim 
proceedings under the Code mvolvcs in every 
case a prayer for the setting as de of a ■tunniary 
order of a Civil Court this being so such a sut 
cannot bo regarded as a enit (or a mere declara 
tion- PAuUmman 7 QbmA jam Jfiero I I R 
35 Calc 20 35 foUovred The Small Cause 

Court rules reprodnee the proru ons of the Civil 
Procedure Code as to claim petitions and eases 
under them mnst be governed by the same con 
Bidcrations RaJamnu. % NanaTsvisaiir (veto 
KEB (1915) I L R 31 Mad 219 

I 22 — 

See Costs I L R 43 Calc 190 

I 31 cl (b}— 

EaEccTio't or Decbse 

I L. R 37 Calc 674 

ti 37 33— 

AeaCftumraLpBOCBDCB& Cone $ 105 
I L R 34 Bom 310 
■ ' — Sanetion <0 proseeote— 

Order granted by etngU Judge— Potoert of Full 
Court to retole He eanetion—Fi It Court not an 
Appellate Court Where a euDct on to prosecute 
has been graated by a Judge of the 1 residency 
Small Causes Court at Bombay a Full Court 
of that Court has no povee to revoke the sanction 
Per CnaHDaTAHSait, J —The language used 10 
ss. 37 and 38 of tho Pres dency Court of Smalt 
Causes Act {XV of 1882) does not appear to be 
appropriate for the purpose ot eon{eTru^; appet 
late junsdiction upon the Full Court Per 
Batcuelou J — Tho j urisdiction conferrrd by a 
38 of tho Act IS not appellate but levia ooal <^y 
Siim.au Fanisa. /n rs (1999) 

I L. R 84 Bom 316 

ss 87 88— 

See 'Tscsidsxoy %3uu. Cause Coubt 
I £ R 38 C&Ic 435 

s 38— 

.9ee s. 9 I £ R 88 Mad. 823 
I L R 47 Ci!c 783 

■ \eui Inal pover of 

Court to order — Jv^mentayo nstuenjhtofeiiJe te. 
S 3S of t! fl Presidency Small Cause Courts Ael 
(XV of 188®) jla es no 1 milat on upon tho power 
d{ the Court to otdet new tr at in a msttev when 
tho jud^me t le mamfcftlr against tie weght 
of endouco sach power u not rcstiicted to 
questiois of law o !v Sassoon r JJurrj Das* 
Blalvl f C Tl V #7 relied on '■uidt e Rasi 
Pensao (1911) 18 C W N 25 

Fuff Bench of the Small 

Ca-rses Court no power to decide fail* Held 


PRESIDENCY SMALL CAUSE COURTS ACT 
(XV OF 1882>-<oaW 

by the Full Bench that a Full Bench of the Pro 
aidcDcy Small Cause Court sitting under s 33 
of Act XV of 1832 has no jurisdiction to decide 
questions of fact whether they are raised generally 
or in consequence of its fin Img on another ques 
tion of fact or law Sadatool; Oamb r Chund v 
Kaanajya I L R ID Had 96 and Nrinnosa 
Charltt V Boinji Ron J £ if 21 Mad 
approved. Jlamasany Aiyar v The Madras 
Tires L*n ited 30 Mad L J 207 overruled- 
8ai ^iKaMoaR Rowtobr r GnocsEsroinDitr 
MsBauaTaB (1916) I L B 40 Mad 355 
" ■ ' Ntic Iriut — Fulf Court 
—Dtffetertee of ojiiBimt on questions of fact — Poicers 
of laterferenu — Powers not f«/nctei to questions 
of law ordy— Jurisdiction S and D filed cross 
suits in tho Presidency Small Cause Court. The 
Inal Judge allowed S s suit and d amissed that of 
D D obtained a Rule for new trial and the same 
coming up for argument before the Chief Judge 
and the trial Judge there was a d Sereuce of 
opmion between the learned Judges on questions 
of (set In this division the order of the Chief 
Judge piovuded with the result that D a elaim 
was wholly allowed and that of S disallowed 
Against (bis order 8 applied in revision to the 
High Coort eoDlending that under s 38 of the 
PreaideDcy Small Cause Courts Act 1SS3 the 
Full Court had no jurudietion to make the order 
beeanso they had no appellate powers on a ques 
(ion of (act and opon sceh questions their powers 
of interference were limited to eases where the 
judgment of trial Court was manifestly against 
the negbt of evidence UiU that the Foil 
Court bad junsdict on aa the powers conferred 
under s 38 of the Presideuoy ^malt Canae Courts 
Act 1882 were not restnoted to mterferenee 
on quest one of law only i^r BttOHEtos 
Aemo C / There is notiiiog in the wording 
of the section which suggests that the Legislature 
intended to confix* the powers thus generally 
erented to partieolar cases where queitioos of 
Uw are invdved, nor can it be accurately said 
tbst the powers of u terference are only to bo 
used where the or ginal judgment u mauifestly 
against the we^ht of the evidence hovoO 
Nanavaw v Di^sas iasassarii (1017) 

I L. R 43 Bom 80 

— s 41— 

See Aprean I L. R 41 Calc 823 


»s 41—19 and Ch TO— 

SiaBciiLva.xV.U'u tUswjuwijwV 

Act (No U Ot 1918)—^ 

M. 9 awn 10 £ L R 45 Bom 928 1048 


o^deeree or o^cr passed under Ch- lll—Fent 
IM or Radrirt on*) Act (B m. Act If af lOlg) 
s o On the 21rt January 19*0 ft d crec for 
posseeston wav made m favour of the pel t oner 
by the Ptesideney Bmull Cause Court on the, 
ground that tho premUcs were reasonably and 
6m3fde required and tbe opponent was ordered 
to vacate by tho 2l9t June 19*0 On tbe Istb 
June 10*0 the opponent appbed for futlhcr 

2 q2 
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DIGEST OF CASES. 


PBESIDENCy SHALI. CAUSE COURTS ACT 
(XV OF ISSSh-fon^ 

(. 43 — conlil 

tiDe and granted time till the 8th Jnl/ 
Thereafter on » further application b; the opp« 
Dent tlie Court itayeil execution till the Aith 
October 1320 The petitioner haring applied 
to the High Court uuacr ita reruionat jnrndn) 
tion — Beid eettiog aaida the order, tiiat Uio 
Small Caiue Court had no juriadiotion to alter 
or amend the lerma ot a decree or order for povea 
aioB once paaaed under e 43 of the theaiden^ 
hmill Cauaa Courte Act, 1592, nor area there 
enything tn the Rent Act which gate the Small 
Caute Court any power to alter ita orders lor 
poa^euion made in due courte JAitaBEDji 
HoKMxaji e GoaDixituas OoKFLuau (1920) 

I L R 45 Bom 1049 


48 — Oritra node < 


prueeedini 


PEESlDElfCT SMALL CAUSE COURTS ACT 
(XV OF 1882}— euueti 

aaffieient Eomplinnce nith the section ,fo«Ai 
BfcM Bioa.tu’’ w Bat Parfah, I L B 26 Bom 
SfS. daniid duoo £hana I L R 25 Bont. 
«l!> and Vuiht //«;« paImvUtiJIa r Copfi?* 
~Bhifa I L' F 23 Calc S46 followed Sealo T 
Seatnm f i. P 7 Und «S, and Eliuppo v 
dnaomalui, I L R 7 Mad 76, distmgcuihcd 
Loud Kbisrkado 34 t Rikauki 

Bit (1613) 1 L. R 33 Ms9. 433 


recieie lAe order — Oetl Proetdart Code (Atl V ol 
19 S), at S lHandO XLFll Tho Prealdone; 
Small Cauae Court haa co junadictioo to leeiow 
Ita deciaion in a proceeding under Cb Ml of tba 
Prea deney Small Couw wrti Act 1882 Par 
lAiwaati.O 4 —A 4A«AVs*.U«»d«ft^ 

Cauaa Courta Act, 1852, metna (hat la the pro* 
ceedingi tbemaeleea under Ch. Vil, the proei 


MTiewi apply, would not be warraol . 

words of the aectioo. ■ Ptr Faworrr d’ — The 
expretaion ‘ peoccedisga under CIl VII abouid 
be eouitrued as referring simply to tbapeooeediogs 
for tho aetuti hearing of the care on ite mente 
which are (ertmnated by as order etcher refosug 
the application or gianUng poaseasion U u 
a furtbec stage and la reaUty a separata pro 
ceeding, when tho Court after paasing aoeb aa 
order is ashed to nruw tbat order * Funo* 
DosaiBai v DaiauwBBiiai FuLonawo (1920) 
1. L. B 45 Bom. 872 


14 C. W. B 695 


PRESIDENCY SMALL CAUSE COURTS 
(AMENDMENT) ACT (I OF 1895) 


TOWNS INSOLVENCY ACT (III 


t I]t»oLTw^T L Sa R 45 Bom I 


Set Catrsa or Aonow 

1 L R 41 Cate 825 
SeaPiastDixcrTowire Ixsoiraxcr Aor 
(111 or 1903). a. U 

L L R 89 Had 889 

— ■ — ■ — XrteilCulMlW Act (/V 

cf 190S) r • 2d oral »et»— pari payment of 

priicipaf — Literate aebtor^Part formml siga/d 
bni nrjt tariilen by bin icAetber ta^etenl campfronee 
tettbit EAc propteo When two or loore dodgea 
of (ho Small Caus» Court arc nit ng toyellier 
for tbs purpose of exercising the jonedietioa 
oonfcrre^l by t 33 of tho Presidency Yinal] Oaa<o 
Courts Act (XV of ISS2), they ara sitting ‘to 
a salt’* within the mCsiuag ol those words in 
a. « I and If a referenes is made to the High ^ 
under Its proTf.ious. eiirh 
23 of tho b m 




valij 8 


u Act r-quires that sn the 

of the pnoHpal of a &bt, 
tho entry roeorrling the payment should be srntlea 
by tho person who tnshes tho psyment, when 
such per.jti kaowt how to write , his mer« siena. 
tare to the entry written by suolbar i« pot a 


er/tUSitdii'et oAd 0/ lie rsport-l/vrirdirfiofl «/ 
Ua Seeitt'd' •» larefxncy— Kofidtfy «/ s nert 
fast, toMbt' tonli bl dsctdrd by fM Brgirlrflr— 
Cmsrsai whs* >n/g»tt ere conctrnti, tgeei g/ Under 
t. 191 of PtoiideDOy Towns Insolyeney Aot, 
1909. tbe pTfiud of limitatiou for an appeal from 
tba order ol Ihe Registrar lu Insolrenoy u twenty 
days bum the time when tbe report la signed by 
the R^istrsr and the matter IS thereby completed 
ami Dot fruoi tho time when tbe findings of the 
Bogfstrar af® of The Registrar m 

loMyeDor has no Jurudiotioa to deal with tbe 
qaeelion of yahdity or othenriao of a mortgage 
altox^ to bi‘'^ boon axeonted by the fnaolTent, 
rr L^xiiaAt Baan 26 C W. N 631 

M. e, B, 25. 88, 89 (2)-(«) (»), (c), 

(d). (/I. (/)>-Pro«eel»wi order— Appeal liee ogalael 
a profertw* order— Oppoemg erafilor, ftouji siof 
a dwrecAo/Ar operson oygriewd by lAe, pro/ec/ioa 
order—Pnlltt'oa order a prieol'jie la be grartHi 
or wKU<», a-eordingfa «t« cSffrocIcr onif ctreum- 
aSnaces o/i*' mmlemey — Jneolcent gait/y of nal 
jmscfrcee nol eAfiffed to profectjoti Lndcr s 8, 
cl (2| (hi of tho Presidency Towns Ineolrcncy 
Act (III of IW») an appeal lies from a protection 
onlor made bv a lodge In the exemse of tie 
insolvency lorisdiition It does not appear from 
a 8 of tb® Pres dencT Towns Insolvency Act 

tbat the Icunlatnre wished to put any limiUtion 

npon appria!* mndo from originil orders of a 
Jmige except perhaps onicre regulating proce 
dare The expression eny person aggriered " 
In el 2 ot fli* fest mentioned sect on is not to be 
liailed to * creditor who bos ol lamed decrees 
a^ost th* insolvent bvery npplicatioo for 
pTDCeotion after refusal or cuspensjun of discharge 
most be judged on its merits If the insolvent 
baa scled rccl-isssly and diefaoneetly the fact that 
bo caonot P»l'. *• "o rcsson for deprlvio| tfo 


MCIBT or CASES. 
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PRESIOEHCT TOWNS IKSOLVENCT ACT (m 
OF 1039)— <•<».« 

SS. 6, 8, £5, sa, 39 {£V— w»cW 

c*editor of tlio po»or of puniaiung him bj stUcb 
m*nt am] impri4onrornt to tlie extent the law 
allow* A protection order is a pnriJeio to be 
granted or wi'Iihcld as the Court in discre 
lion taay determine In asercino? that diacte 
tion. It I* relsTant and proper for tbe Court to 
bare re/arrl to the ebaraetcr and clrcnm*tances 
of the tnaolrency ^Vhere a Court finda tlat tbo 
iniolren'-y is of a flagrantly enlpahle Urd, being 
the result of gross ettrarasance aecompanitd by 
graro mslpraeticca asd a lots} disregsrt} of 
the creditors whe*e money na* s<)asndered« 
protection ooalit to be refused J/«rrM » /sorem, 
JlCi J) JJ^.aol larefJesI Crsl />«ns t 
Kami 40 Ck I) ISO, lOS referrclto SfaMOUEO 
Uut EsaacK r Siwrx Aetiri. r.atitua's (1916> 
1 I. B. 49 Bom. 481 

M. 6, 27, 38, 121— /«<< o» /ssu/irsey 

A<t (// * 12 Tiet, e 21 ) t A— B>»boy /»*o/. 
rraey rafea usder Indian /nWirsey Att, r 37 ~ 
0 $etT oppoial'd 5y Clw/ Jaititf ««<fcr « d «/ 
tke Pretidtney Tovnu /asolresrjr .■ttl— /tffuenejf, 
Tt}kl of and tnee The petitioner complained 
iVwt in etrtn'n proeeedintra b<-fof»' tbe ofDcer 
appointed under a. 8 of the l*te»*idency Towns 
Insolrency Act. ntmely, on the holding of the 
publia examination of insoleents tmder a 27 of 
th« Act and th« examnution of persons aonmoaed 
bj Iho (loiirt tinder i 3) such iranunaiiont bail 
bren conrloelial Ii* soliouorv The jwtiiiooer 
•ubmittrd that, for rcaiont set forth th* |>eti 
tlow, MlieHota bwl no right of aultence tietore 
the Mid nflieer. and peiiiioiie'l the Cl>«l Jusiier 
«f the IlomUsy Ifigh Court l« foroi a ‘•p'^ial 
Iteneh for the determination of lb* qucAticn 
whether any I gal praetuioner rreept counsel 
bad the frgiit to audience before ih< cffrcr ao 
a[>{<oinied. J/eU, that allomer* ol Oe High 
Court bar* a right of audience >»efoc» tin oflicer 
appoini*>d by the < bief Jusiice lO th* eiereiee 
of the power* conferred oj'on li>®' onJer • t) 
of the iVcJbncy Town* Iniolrinrr Act /• rr 
AntocaTE Oz'irKAL or nonatr M‘•l7} 

t. L. B. 37 Bom. 484 


- u. 8. 101 : Seb S. *• 18- 


Sce lyaoLraecT I. L. R. 47 CaJe. 721 

7. 88 tna 00-11 Md 18 VIeU 

cap. 81, a. 8«-f mmoiroy. ,«• fffly e »»«»' osl 
Hi' hfal Umilt e/ oni.siry eng.s-*/ fnl jn’ti 
del...* of Ilijk C«r»— lArjs/c o* f W'c— ./sr*# 
drt-f.ea !>/ High lourl is leWrCscy *> rfec.ie— 
issiemry fnjrtdnu, rAca— CrUers VaUnt, tl It 
and fS — A 47 r.eh. cob It 
of ftiJl t m Lnd-r a 7 nf lb* I’rreidencT 
Town* IniolTelurv Act (lit of t!ie K'gli 

Court of lla>lT»* tn ll * eicTCtKi of 't* tn»cAif»»cy 
jaHsJletion. has Jorabcllon to adjirdH-ai* on 
claim* rrlaliQg to Immoecalile property situs** 
ouliido lie limits of in ordmerY orljmsl nsil 
Jnnsl ctliUi : the lurtal ctlon wl hb w*i***d under 
i. Sa ef 11 A IS Vltl . eaiK 21, fc»* not lawn rut 
town ir ths ITwi leney Town* Ina^lyeiwy Act. 
Tyc JjrwUetioa etmfrmd by a 7 of •!* Art t* 
of a d a~r»lloi»*ry thararirr and It I* eeUoiii 
thil I'lO InsolvencT f'lort will dee® it eipeijimt 
IJ Ire d BicuU qi*i**t'«i* of title » lA" J*dg* •» 
s«eh ’r»*ew wnuU orlinsnie *»b lb* Oteial 
An ifne* m Insolrrney to rtlalJMS his 1 Ue i« an 


PBESmESCY TOWNS IKSOLTEKCY ACT tUl 
OF 1909>— cosW 

B 7. 36 tad 9<y-ll and 12 Vicl , 

cap 21, f. 28 — coneW 

ordinary Civil Court S. 34 of tho Act docs not 
control tho Jauguego of s 7 but provides a special 
»ad eumnierj procrtliire in certain ca«es, nor 
dote a 00 ruTtad the piti'diclion erthcratse cart- 
cisabic bj ihe Insolviiiey Court Dccifions on 
tho Baniruptcy Act (46 A 47 \ icl cap 53 of 
X8S7) a 102. corivsponchttg to * 7 of the Indian 
Art III of IC06. are relevant and should be 
followed Cl 12 o( Ihe Letter* Fatinl does not 
control tho provtsioti* of el IS ihertof so a* to 
limit tho insolvcney jnn*diction of the Court 
Et jwric fttfia In rt roilard L J! S Ck D 
377. 373 lx r-arh Eroien In rt into, I E 
It Ck D 14S folIowerL J/iij/f v /Pin* In tt 
Motion, L It S Ck App IS2 SIO, In rr Lacat, 
I L It 43 Call- lOO Oanfkian Pai atal In re 
It D Hetkna t R b D (k >pra I A. R 32 Fern 

fSS Rian Sakib DuHijt Akdnl Kadkor Sahi v 

The Ofiewl A'r-gntt, 14 Had L T df, referred to. 
Asori. hnaoEit r Tub OrriciiL Asstr.vsu or 
Ifanaas (IStO) I L. B. 40 Msd. 810 

— — at 7, 86— O/pciof daitysre— -TAird 
ffteon s froptrty tale* m CMrlody iy OfTciat Aevintt 
— ^Hif iy ttronjar—l uni Cosrt— f.ig*l of mil 
Bber* the O/Ifial Assignee tale* into l»a posses 
aion prnperl} as belongiD; to the mtolrent whiib 
alhmlpsrtycblms aihi* own tbo bttir can Inng 
a »ua ava'nst tie O'licial A**igii>.e m a C,\ii < ourt 
to esiaW>*b h'* neht Nacistat Cut Mrji i 
Tiir OrriiisL As*ii veb (1911) 

I. U B 35 Bern ITS 

— ». 8 - 

.•-rt n. « L I. R. 40 Bom 481 

‘'<e J*si>i.»B'C(v 1 L B 43 Calc 218 

■■ U 8. 33— 2l»(es ((o/.BlIa) Bsrfrr /Vr 
etdtney loitne Intolrtntj Art, rr 17, Ik, 19 
and }0~£tpail4 order for ttnini sotisu of a prrres, 
f/rooUlr no<f«— Fever v/l4* Itrgieifor is fss Jitnry 
lo malt nek an erdtr—I ttKid'ert vKtn tkt vils'ss 

trfawe to enturr fsastiess— .Ipfrof Ann ns ctdir 

of Jadgn lu /s»<d«*eg Apiiicallon under t, 
3W (1) el the Prcsnleoey Towns Insolreney .let, 
IPIP, could be, snd ate Intended tobemsderx 
poTle To such an apid'ealien t 30 el tb« m'es 
Iramcd by the High tViurt under s 112 of Ihe 
Art *(plies sad not rr 17 13 snd 19 fs rt 
Aiwcwy iMon Roy. 1. L. It 41 fale S^O, 
« < 20 C M A IIM (leif). follewed 
viulsr a 0 iH and (rj uf lb* Art He Fegletrar 
InlosolreACyhas flower to deal wltbsueh aiisjp)i 
cation. Ad spplxstlnn to t> e Court to set ssi le 
anordermsdo bytln |{egfitrsrin In* Irrnry under 
t jo (I) is not an ap|val under el. (2> of 
a. 3 but an appllesdoa unjsrri (I) for th* 
review ef an srparle order 7T>*» course t/» Iw 
aslopled tf the |«'r» n nunc one I Is ad need Sot fa 
answr qsevtion* put to }l/c todlealed Re 
Abant I rtcx sttuata I’ at b-'tiii.ai. Kikxa*t 
IisHabt* r TiicOrri ui AtncvcrorCaurrra 
C4 C. W. h. 750 
t, B |2) m- tMea e. ,ni,r en 

far. jetsf Cl fin'e P nmnd, *,!/» pt ka 

$irr* A pitnle^i for * fjoJ m WAro|<ry 

aHege*! that tbe deliert «* t rt jsr* fp oi tieir 
|ils«i e| bn or*i a A fo» Jiei 0-A as* H'snilof 
lh*niM.Trs wi a* t.i d'pnre if n* e- ,1 eit» cl th* 
aar*-* of twnutifai ag wi-s tfere wfmbv jt-ir 
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DIGEST OE CASES. 


■■ o?So»)S.JS’™ ACT ,ni 


jceurity, waj m tha ponilion of a nort^n^ wto 
tAij ecM th(i mortgiijrU property nxnX wat m 
possession of the sale proceeds, that until the 
claira of tbo mortgfttreo had been utisSed tlin 


!• 17, 22 and 61— rosefif. 


dal« than those upon »Ukh Iho prior 
•iljudlcatlon was made Uhcre it is found con- 
airot Ibsl tho csUte thoiiM bo administered 


by the Court in which tho later odiudication 

• r'.'. — T' e'"“ — “ Riado, steps t. •-» ' . .. 

the proceeds of the decrco and that tho ■'rattsi adjodication 


. • , - - fil of tlio Presidency Towns 

I^lraiey Act (III of lOOO) which enacts tho 
M Viw 1® ‘ntmded to enable 

t^ha Ooidsl Assignee to rtcorir property in the 
halloa of third parties and has not tho effect of 
dwstuig properly rested in on OTcJal Aas.gneo 
under a prior adjndieation Ex parto Orddes, 
f O d> d did, followed An onler 

of insolrtncy on whuh it is made, as the into! 
rency relates baek to tho dato of tho acts of 
been prored 
Madhas p Omciii. 


creditor in such a csso might file a suit to obtain 
parnirnt of h's elsini out of tho amount so re 
cos I ml by tho Ofhoial Assignee without obiainlnir 
the Icaro of the Court under s 17 of the l‘resi 
dency Toons ln«olTrner Act ss the pronso to a 
17 corcred a suit by a mortgagee to realise hia 
S'cunty Lsro e lIxpiiLtaBnai Isvtrui (1913) 

I. I. B. 38 Bon. 839 
■ ‘Sail ty eteditor* 

ogaiset on orfj irfieoW tssofiest— Sait comneaced 
tnMost Me trait e/ Me Covrf— Appf-enbon for 
fcare o/lrr Me isetiluioa a/ Me ««ii— Appheation 
refuvd Tlie leara eontemplaled under i 17 
of the PrcAidrncy Tosms InsolTcncv Act (III 
of IflOO) IS Jrsre which ought to be obtelned before 
tl c comraenernicnt of a suit, and cannot be granted 
after the asmo is fJed In re DwauKsnas Tii 
BDAunas (1015) . L I- R. 40 Bom- 235 
- — - — • " ■ — ■ Decree of PrttiJentV 

Sinaii Came Court—Jtdjnenlittllor, aJjaditaW^ 
iiMofiest eiMeejveal to decree— Adjvdxofmn fy 
Me litgh Coart— Apit eaUoa for ezrcHhon Ayorreef 
• a Me Dreeiderey •SnuU Cervee Court— Itoro of Ms 
ZfijA Court, not otfoised— rtfeuee </ yudgMent 
debtor on srevrity— A'on eppearanee, egret if— 

Sieunty band rafdity a/— deriediction— iraiier— 

Pnttdeaev Snatl Coate Coirlt Ael ISV of J$S2), 

», C9 Where a decree was passed by the IVesi 
ilen^ Small Causa Court against a person who 
was subsequently adjudicated an inaolseut by 
the Righ 'Court m the exercuo of its ina^reney 
junediction, tho former Court had no jarinlietion 
without tho leave of the ifigh Court to entertain 
as) appheation for execution of tho decree against 
tbci insolvent under a 17 of tfa« Tasolrertcy Act 111 
*1 1909 Consequently a security bond, executed 
to the Court bj a third party for the appeanuco 
of the judgment-debtor in the course of the exe 
cntiOD Mocccdings carried on without the leave 
of the High Court, was obtained without juris 
diction and was void m law A refcrcnco to tho 
High Court under a. 69 of tho Prcsidcnoy Small — — 

Causa Courts Act should state clearly the points Biut (1910) . t VI R bk r-.— Tn 

on which there is a difference of opinion /mcmg 1- K. 33 Bom. fi3 

the Judges of tho Small Cause Court. Easwaua 
V CoTivDaBajcir NaiDU (1915) 


I. L. R. 39 Usd. 639 
BJ. 17, 23 and 61 — Adjudication by 
different Courtr — Later odj»dica/T<m bated on 
earlier acU of »nscleenry— Vesting of froftrty 
under prior adiadicaiion — Official Aseignes abrlier 
iwsled by later adjudication — Contviiienes of 
almtnitlrahon of assets by one Court— Annulment 
of adjudieatum, in Me ol7«r, neceaiily for— Order 
of adjudication— Speciffcatia- • 


OrricisL Assio>_„ ... 

Assions ot ItsNQOos (IDlg) 

r. L. R. 42 Mad- 121 
— — — ts. 17, 103 and 104— Adiedjed msof 

ItnolCodelAttXLX ofise0),i iSl—Banetion of 
laso/.vnry Ce^rt not obtamed-Jurt, diction of 

• ntcrprctation ot A person in loselnnt tarcim 
iD'oIrcnt Debtors’ C^ 
relief under tho prevtsloni of tha 
I-re..d.ncy Towns Insolvency Art, im! «d wm 
adjudienIM an msolieai Ten days later a 
etxditor of the msoivrnt, without haring obtained 
any sanction from the lasolnnt Debtors Court, 
filed a complaint sgsmst the insolvent m ths 
rresidcnev Magistrate s Court foe an effencs 
ruiushaW. under a «1 ot the. Ind,.a len.l Code! 
U<59 It ws. contended that the Jfaeiatrats 
/Am ‘® rnterlain the eompUint 

Ucld that the Magistrates junsdielion to trv 
the insolient for an offence under s 421 of tho 
pidian Penal Code, 1860, was not uken away 
by anything eonti^ed in tho Presidency Towm 
iMoIrtnoy Act. 1909 Tho expression ‘ or ofh“ 
Jeg.1 procmling 'las 17 of tho Presidency Towns 
loeotvmcy Act, 1D09, coming after tho word 
suit, a word of more limited application, must 
U ejuedem ytneru 

It, theteforr, melodes only proceedin-^ of a civil 
nature. iwxxoR r MnwnaKKan HsBryasD 


- BS. 17, I2«— 

See Lvsoltkvct: L L. R. 40 Calc. 78 
f* 4® (3)— ^uil on a promissory no(s 
ayaintl m odjudyfd nuoltmt—Proeecdinyt ojaiost 
o» iRSofnnt may It tlayed oUhoagh net pcndinn 
at Me fims cf lie order of adjudication— Proceedinat 
ogmast OH iitsofwni slaved, although lean to eue 
wos obtained under I l/—Diterelion of the Inal 
evrurt in slaying proceeding) not to be interfered 
vnth, tehere Hilcv/srenes imutd tnvolte abate of 


of adjudication— Speci/ication of acU of inaalttaey gudiaat proceedings Tho wording of s 18 tJl of 
thttnn, neceesily for Where there are successive the Prceidemey Towns Inaolvcncr Act III of Iflon 
adjudications m Jnsolvraoy by two Court^ aU >« vnde to justify a stay of procceiiigs 


the property of the insolvent vests in tho OfBeial 
Assiptec appointed by the Court in which the 

£ ior adjudication was made and it will not be 
vested from him by tho subsequent adjudiea 
lion 6f tho other Court, even if tho later adjudiea 
tion he based on acts of ineolvency committed 


aetton which e 

of the order of adjudication "S 10 of the' Enziish 
Bankruptcy Act. and Proienscomie v J’air 58 
L T 85, referred to JlanoMkn Ilaji Essaot f 
Annex. Ramuiv (1916) 

1. Ik B. 41 Bom. 812 
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PEESmENCY TOWNS INSOLVENCY ACT (III 
OF isogM-oBW 

S. 30 — conctd 

being by opcrolion of law and not bj act of the 
creditor, the surety would not be dncharged from 
bi3 obligation to the creditor under s 13> of the 
Indian Contract Act Ex por/s Jacob « I» re 
Jacobi (1875) 10 Ch Ayp 2II. followed On 
the question whether the fact that the creditor 
bad given receipts m full settlement of the debt, 
without waiting until the composition was sane 
ticned by the Court discharged the creditor 
l!tU, by SesHsaiM AyYiti, J (WiU-w t J , 
not deciding tbe point) that where after notice 
to the surety the composition was accepted by 
the Court it became an act ^ the Court and the 
surety was not tliscliarged from liability HombaT 

Coitraw.LrD v OrrtcuL Assionee or ilAOTaa 

(1021) I L. B. 44 Kad 381 

' %» 33*" 

Stt lKSOLvEnc\ I. 1. R 47 Calc 64 

S3 aa to 87. «— 

ijee Iv«otviifey I. L. R. 44 Calc 374 

Set a. 7 . . S5 C W. N 760 


S<* * 5 . . 28 C.W. N 631 

5<« 8 0 . .1. t. R. 37 Bom 464 

See a 7 . . I. L. E. 40 Had. 810 

See CoaTs . L L. R. 48 Calo. 785 

Bei IttOLravcT L L. R. 42 Cal«. 109 
I. L. S 44 Calc 286. 874 
I. L. B. 48 Calc 1089 
Set Iksoltist L L. Bl. 46 Calo 896 


. ApplicaiKm unJtf, tj 

ffloy he mode rx parte— CnbaCto Ilvb Court leedl 
teney rr 17, 2S, 10 and SO Applications under 
« 30 (I) o! the PcMidoncy Towns Insolrenej Act 
for exsramation of persona thereunder ate intended 
to be made <x fiarte under the rules fracced by the 
Calcutta High Court under a 113 of thr Art To 
such applioatlona r 30 applies and not rr 17. 18 
and to. and this new is supported by the English 
Bankruptcy Act (1914), 4 & 6, George 1 ■ Cb 59, 
and the rules thereunder. In rc Ki<$oar Hoiun 
Bo-f (1910) . 20 0. W. N. 1155 


. Order under atetiouuheu 

can 6e properly milds— Admission of •proof of debt 
by G^ciai Aee\jnee a coadiiion yretedtnt The 
words m a. 30 “any creditor who has nrored 
his debt ' mean not merely a creditor wno hae 
lodged proof of his debt but a creditor whose 
proof has l<een admittedbytheOfilcialAssigoee 
and unless this has been dono no order can be 
made under the arction The mere fact tW a 
creditor’s name was Included In thesrbodsle fiW 
by the Snsolreot and that so far his claim has 
not been chalJcnged does not assist hun if bu 
debt has not been admitted by the Oflicial Assignee 
so that he becomes a creditor who has prnrwJ 
Ms debt wUhiD the meaning of t SQ of the Act. 
Ns Anbct. SauaP . . 26 C. K, 744 


« 35(4)<5y- 

— ■ —..■■■ — Proper proetfimyr 

undrr t, S6 (I) and (d) (or iiettrotrg of sasoftysl a 
property— I’rac/ier— Costs, order for, ayainel Cpe at 


PRESIDENCY TOWNS INSOLVENCY ACT (HI 
OF 1809>-~couf>f 
’ I 86 (4) (6) — conid 

Aeetgiut — tndemnily If tiie Official AfSigre* 
desires to proceed under b 30, (4) and (5) of tL®- 
Presidcncy Towns Insolreucy Act (IH of ICCOl 
for discovery of an insolrcnt’s property known 
or saspocted to bo in poB’ession ol enj person,- 
tbe only way he can do that is to fake the exami 
nation of inch person by itself and ask the Court 
for an order that he is justified, by the adtiiiS'' 
aions made or evidence given by such person 
and withont looking to anj lurlhet evidence at 
all, to have the order In such cases the prtjrt 
procedure M not for the Official Aisigoee to tre 
sent a petition and obtain from Court a rule m 
bankrujitey against such person to show cause 
There are twoconrses open to tbc Official Assignee 
in aneb cases The one is to start an action and 
the other la to proceed against the respondent 
by notice of motion in insolvency But it is dis. 
crctionary with the Court in the latter case to 
direct at the hearing of the motion t) si the matter 
be dealt with bv an action Inthecasc ofmoticn, 
a Dotice of motion has to be sent to the teeptnd 
ent alaling the grounds of tho appbcalion sup* 
ported by an affidavit giving the evidence relied 
opoR The role was discharged on the nerifs 
with liberty to the Oflieial Assignee fo proceed 
by notion on proper motenala or by actwn if L« 
ao desired If the Official Assignee brings an 
unsuccessful motion, however careful be mav 
have been the order that Ihe Court would make 
generally would be that he is to pay tbe respond 
ent a eoata and he will have the right of (ndeu 
nitv given him bv the previous order of tbe Court 
Or bo may obtain an indemnity from the creditor 
or other person in whose Interest tho motion is 
brought before ho starts proceeding The order 
for costs should net be directed to le Iimitril to 
tho assets ID tho hands of the Cfleiat Arntteo' 
when the respondent Is not in anv wav in deisult 
lor which he may be partially mulrted in costs 
Ne SORESR ClUVDKA GOOYSS (1018) 

23 C W. N. 431 

I — FxamtnaUon by frrrfi* 

tor of a moTlpagit under e SO— Cotie of morlgoiftt 
appeartny by eouneel, if rrroirrable from trtdtlor 
A mortgagee of an insolvent (applicant) was 
examined uo^r a SO of the rtesidency Towns 
Insolvency Act, 1007. at the in'tinr-e of a creditor 
(the resjiondcnts) who "hallcnged tho validiti 
of the mortgage At the examinstlon counsel 
and attorney appeared for tho joortgagee P«V»e- 
quently (he respnndcots did not take any step 
to have the mortgage declared vcnl TI crei pen 
the applicant medc the prevent applicalicn arklng 
lor costs of atlencling by solicitor and loirsel 
upon his own oiaminatirn against the lerfm! 
enta lleU, that tho arpilcantwas not entitlrd 
to tho order asked for In re Koddtl, 6 Cb V 
3:S{IVir) andinr Apphton Trrreji o»-t Soal'in, 
t« fIJWdJf C* 741 tcfmedto Iwhekhihb 
or Avanc 1‘eoEAsn Cno'E 94 C W. N. 6S8 
— ... ... Ecose cl Otdtr— Aw order 

uajer Ibeerclionebmild rot be made is cirrvinir-irrM 
Jaelifyiaf the tattiluhen of a ttynlor eutt One 
P obtaiDSd a decree against J. Mid Co for 
the recovery of tho value of oortsin sham w] ich 
according to him had been made ovet to J and 
Co. in piiTsuaiiee of an apeemont cf sale. The 
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PRISIDEKCZ TOWKS JKSOLVEKCT ACT {m 
OF md)~<oi>td ' 

■ ■ - ' 8 38 — contj 

not neet4s<iry Tbe plaiatiS Traa aAjodicated 
lasolvent os the 2Gtb of September 2911 irheo 
aa ord^r n’oe made vestis; lus utato la the Official 
Assignee The pbmtiS haviog sobseqnenllj 
applied for hie discharg** an order vae made od 
the 2Qd of October 1912 in the folhjwing terms — 
It 13 ordered that the insolrent’s diuharge 
be with protcc'loa anspended for one year and 
that ho be diecba^ed as from the 2Dd day of 
October 1913” la 1016 and 1917 the plaintiff 
acquired property in the natoro of a bufineaa. 
2^0 final order of diecharrc having been made, 
the Official Assignee on the Sind of daDnaiy 
191$ took possession of the pUintiiTa ator-k tn 
trade and then restored poneseion. to the plaintiff 
on condition of his making payments lor the 
benefit of his acbeduled creditors On the 7lh 
of Ifarcb 1918, the Official Assignee threatened 
to re take po'teesioo and on the fo'lomng day 
the plaintiff filed the amt (1) to recover the soms 
paid to tlie Ohcial Aasignea together with dsmagea 
tor the trespass already committed and (2) to 
restrain tha Official Assignee by an injunction 
from committing the threatened tteepa's Tto 
defenlsnt contended, tafereha, thattbeamt was 
net maictamable as the plaiotiff bad not given 
notice as required by a SO of the Civil Procedote 
Code eml tuith^r, (hat until a fintl order o( dis 
charge was made at tbo expiration of the period 
aeotion*d in the order sosiiending discbarge 
tha |>Topcrtv acquired by the pbmtiff became 
dirisiblo anoagn the plaintifTa crcdiiora onder 
I. 52 (2) (a) ot tho rresidoncy Towns Insolvency 
Aot la anuport of tha Utter eonteolton tbo 
dafentint relied upon the practice of iba ITigb 
Court to require tho insolvent whose diacham 
haa heea nspended to appear and obtain (bo 
final and absolute discharge after tha expiry ot 
the period of anspesaioo. At the trial, the plain 
tiff abandouedbis cUim on the first cause of action 
and elected to proceed only on the tnjnectioa in 
respect of the second cause of action ■—//<(/. 
(1) tbat the suit was msiataioaUe in rrepecl of 
the injunction to rcetnin tha threetenra and 
imminent injury to tho pUintiff's property in 
apito of tha feet that no notice vsa jhvrn under 
a. $0 of the Civil IVocediire Code, (2) that tbo 
order ot Snd October 1912 though so'pending 
di«cbtrgc for one year expressly provided (bat 
tho pUmtlff *'be discharged as from tbe Snd 
dtv of October 1913.” and tbst the said order 
having operated as a disrharjre under the Act 
from the in 1 of October 1913 tho Officii! Avdgnee 
could not proceed against tbe propeitv oj the 
pUmtiB acquired by him after that date, (3) 
that the pracliLe of (bs High Court to requiro 
tho insolvent vho*r diwhargr has bees susprnded 
to appear anl obtan tho hoal and absolute die 
cha»je alter the espin of the period of an»pcn»i n 
being 11 contravention of the law was unlawful 
and onxht not to be given ePect to Aeginhif 
CAsaifaf T. Tke Oft’a! Ju’ir'tt Jtoml-cy {191!) 
37 Com US, fol own! though doubted. In tt 
27 CA. i) Cil, referred to Ftr 
Crnran i— Tie wo-dt of a. 2$ ($) of the Pwei- 
dsnev Towv* fomdeency tet (III of I*'©®) rmfly 
tbst tbe diKljiTae is g^ntvd though its of«ratici» 
is svsj'cnd'd. It Is not the making of or^ 
(Hat it suspended but tic operstion of tbe order 
made The Act iralea no further proree^ngs 


PRESIDENCY TOWNS INSOLVENCY ACT (III 
OF 1809>— cosfcf 
— ■ ■ — s 38 — eoneW 

necessary after an order of su’pcnsion tinder s 38 
has toea pa«*ed SUmiBAiiY Simitr v B N. 
Lave (1919) I. L. R. 44 Rom 555 

I 89— 

S(i s C I. Li R. 49 Bom 461 

' f 43— 

fite Insolvency I. L. R 44 Calc, 874 

I. 51— 

^e« s 17 I. L. R. 42 SIsiL 121 

IS. 52, 62. 64— 

^et Sale of Cools 

I. L. R 40 Calc. 623 

M. 53(1), lOS. 109— 

Su lN*0LvnvcYl. L. R 44 Calc. 1(116 

I 55— 

5«e * 50 . 82 a W. N. 335 

Frcnneiof /asofrcucy 

Att {11/ cf 1901), • ZG—ilorignije ftro 

ytatt «/ tntottt'ey of morigooor — Oood faith and 
tonuina'ion for mortgage — Onm of yroof on marl’ 
giryce— J/pr/gugre ndmtUed to T'oof by Official 
Au'y»et~ ij’lheaUon by Official Autynu to «• 
jnfge yeoof of mortgagt-^HVt of proof Lnder 
a 53 of the rrc«>deuc> Towns Intolrenry Act, 
aa under v 36 of tbo I'rovtoeial Insolveoey Act, 
o mortgagee setting op a mettgaga axoeutod within 
two yean of tbo insolvency of the mortgagor, 
ku the onua east on Him to show that the trans 
actios was ono executed m good faith and for 
eontideralion The fact that the Officit! AasigBoO 
■a moving to expunge a proof which he has ad* 
mitted under t 26 of the formet Act doee not 
shift the burden of proof from tho mortgugeo 
to the OCicial Assignee The Official Iftnnet r 
Aaoajnranemmol (7973) !0 I t , 901 followed 
An adniiasion of proof by tho Official Auignea 
in no sense sn adjudication and tt is open to 
him as welt as to other creditors to have an ml* 
judicaticn by the Court on notice, and in such 
adjudication tho matter has to bo decided with 
irference to tbo onlinsry legal pnunimptioni which 
anv OsTtciat. A'stosEE Or SUnnas v Sax 
•ajcoa McDiuan (ISt’O) L L. E. 43 Vti, 739 
■ ■ - IX. 65, 56— Trosc/fr of j^roj^erty ly 
delloT to a cTfiiitor— jro»d»lest prtfrrenee — ' iril* 
a new of fill"? prtfeTmet,' meaottg of~t«glii\ 
Cantnitley itt, 7553, a 41— Cov'driction adopted 
sa Lepiah msev, a/ffiirn&ilJjf of, to tie lulmn 
Art. A trsder, bvaig la Nery MnlArasec'l tSi 
cuirstaTirea and onal lo tn meet bis obtications as 
tley f«H due, fold to Mio of his croibwiw. for 
wbatwasfcsinl to beafair price, a bir^e quantilv 
of diamond* pl«1,w>l by him with ecrUm oth»r 
rimbtort anl tlierebj jwid off the debts due to 
the latter and the mp-haiiog creditor . tho 
iala-nco was paid to tbo del tor who lie}t hia 
lusmvws going by paving off o'! cf prewung cwnII 
tors with (hat aniuunt Tie d'btor was ailjidged 
aa iDsoIvcnt en a ivliUoc prer>iv.tc>l within three 
mesiiht of tUs irscsactim cm an apr'uation 
bs tbe Official A*«?ue« S.eil before \ Jud-e cf 
tbie High Conn m lT>»olv«i-y to d«cUi» t* « trenv 
fet void ewlfv s*. *3 and 66 of the Prodd-i-y 
Towns Icso’vvney Atti VtU, that the trsos 
BctiCA Wat not vo.J as a fraadulenl prefeveneo 




( 33S5 


JJiGEST OF CASES. 


( 3388 ] 


JEESIOENCy TOWNS INSOLVENCY ACT (HI 
OF 1909j-<-o«t I 

55 103, 104— ooncW 

Sie s 30 . . 24 C. W K 425 

Set l*!S 0 LvrKT 1 E. R 47 Ca]e. 254 

I.. — - — '-»■ UKitrOe lutA. 

terry Act — Trial of oJfene«~Soltee of Otatgo o>i<l 
the chargee framed vAelher rnneJ ojree — pref 
trence vhere the Creditor w not aJmil/el as sit^ 
— (/odue preference ichether muel le node ^ idee- 
lent !/ — CViminiJ jirocetdingi vhen to 6e tiles A 
cii^rga Ccsiaed order i 103 of the Frendenc; 
Towns Insalreney Act, 1000 must bo m panil 
ance of the notice TettoLTcd to be uaied under 
e 101 When the Inaolrent was ekarsed with 
hsTing withheld the prodaction of the cash book 
or books for a certMn pcnod and the notice made 
no reference to the books Utl f— >That the char^ 

was not framed m puraaonee of the notice and 
cojT 1 not be maintained To establish a charge 
that books are being furposety withheld. It must 
be shown that they exiat and hare not Wo dcs 
troyod The iBsolTcnt was also charged that oe 
or about January or February 1912 the losolrrnl 
for the purpose of gimg undue prefetenee to 
one of bis allsged oreditor* to wnt A, made away 
with a stock of Shellac Ife/J— The charge sraa 
bad iQUffiuch aa It waa not alleged that the making 
awar waa dooe fraudulcotiy as was required by 
s 103 (6) of the Intolveocy Act UM aU<^— 
That tho charge wtt bad as (he oreditor was not 
admitted as such by the OCUcisl Aasitpiec I’tr 
JarciKs, C J— Though no oiurertal rule can 
be laid down, it Is ooUaaHly undesirable to 
Institute ennltial proee e diogi until detennmation 
of cirli prooeedin^ in wbieh the same issuea are 
mrolred It is too well Laows to need ebbora 
tion that enounal proceedings loud IhsmaelTes to 
tho tinscrapiilous application ol Improper pneaite 
with a view to inlluenciRg the ceureo of the oiril 
proceedings, and beyond Ihit there la the mic. 
chief of enmipal procoodinge being iufCitatcd with 
an impcHrct apprccjrtlon ol the tart* wherottiee 
bare not been ascertain^ in the more aearchiiig 
ineesUgatian ol a Ciml Court J It Locas e 
Omnai Aasioxa* or Szeoat 

24 C. W. K. 41« 

I— . , — , . 1 . i.i. , OdcRce under the In. 

•okcncy Act — Trial of ofTcneo— hotico of charge 
and charges framed i! uoel agree Set Head note 
tinder Insolrmay In the Qnl lodes J V 
Lruas r Urricui. Astiascs or De^osl, Jossrn 
rzrsRf c Ornn*i, .kasnsez or tstccTra 

24 C W. If 425 

5. 108— 

S« Ltttws or \owict»tR*T»< 

IS C. W. R. SSO 

— . 1 , 1 ... ( 115 — i'n'n3''ile of Off mI leep/ees 

/row efcimp d’-t'/, ichelher amJienUe t<r Ape aniireev 
t Ml>* vh(e\er ad 

tarftd on of trilloni Jrtoill of pwf*— / e/ry l« 

auiM SKo^at — S tv**, WP fra 

iitiafe of acrann e—InJutn < omief 1 t {IX Pf 
187*1 e Z?l An attonwe reprepentinj tte <»IS 
cUI jt9i>i,{Bee is entlilnf to (be aame |pnvfl<-.?e* aa 
to t'ainp dutr a« the latter haa unJer a 113 ot 
the Ircslepcy liwns Ina-slertiey Att Ctusae* 
i-joetille, the altrrmty jjcol lot j-iy etaoip doty 
lor a enpv (.1 tile pr<!cr I r • J iJza of the 

llikh twirl in the rspetiie tf Its ma htfscr June 
It I« jeTfctUegrorral Icowtdje, and b 


PRESIDENCY TOWJ^ INSOLVENCY ACT (III 
OF ISOSh-fc cU * 

I 115— cowW 

has been recognised m judicial decisiona that 
2<attukkott»t Chrtlia are tho Indian bankers ol 
this part of the country I eilayappa Ckeiltar T 
Hannmoln Aeh» (I9J8) 6 L 1) , 6S7 and Anno 
mail Cletli v innamalai ChetU {1010) 10 L W f 
6“, irfwred to Tho girniahec, a Issltntlcottal 
Chietti had, in addition to diobcj lending bosincM, 
customers who deposited mopej with him, kept 
pass books and went with them and drew money, 
and be ntid interest on the deposits sod bought 
and aold hnndics and lent money on accunlies. 
ltdS, the garnialir® was a banker It appeared that 
(IisRionds were Jeijositcd be a customer with tho 
gamtsbee from time to time and advances made 
thereon and the diamonds were rodeemod from 
tiire to time but also that loans were mads I y 
him without deposit of diamooda end rnlereil in 
Ibo aante wecount ffeld, on tho hisoWcncv of 
the customer that under a !71 Indian Contract 
Art tb* gavRMfetw wa* wAitted aa a banker to 
retain the dfpoaila as security for bia general 
balance ol aeeo'iijt with the insolvent, and that 
no contract to the contrary had been proved m 
the case Otnciu, Asaio'tss ot ilaioiAS e 
lUMsawatir Cumy (1950) 

I L. R 43 Mad. 74? 


a 0 1. L. R 87 Eom. 484 

I. las- 
ers IssoLVExiTT 1 L. R 88 Calo 640 
I L. R 40 Calo 78 

Sch D— 

Set a 21 go a W. N 895 

Set IJISOLVIXCT 1. 1. R. 47 Cale. 721 


FRESnilNO OFnCEB. 

— ■ ■ — ■— nbieoce of— 

Ste in 'EsscifTiox c» DsroiEE 

Z. L. R SO Calc. 28 

PRESS 


keesiac a. whether a “E«nse4 

calliar or common law right”— 

fise IIIESS Act (I or l»lp), § 3 (l), 

raomo 1. 1. R. 89 K»d. IIM 

memben cl Ihe — 

Liaw. 1. I* E 41 Calc 1023 


PRESS ACT (I OF 1810). 

A« IfisTtvo ruEMes aac Ncwsrirau 
tCT(V.VV or 1X67) 

— 1^ — . » f, 3 —I'n’ihng True — f>nJrr to mahe 
depe-it—hiditre to mate depaeit — /ijAffy— /V. 
j««Pt l« tl node irifAp'* rsrepBnl'e l»n« The 
,(.OVernmrnt of Ho nbav, on the ijili biptembcr 
ea ttw ayptvcxnt s.^rtt'v ealluas ij'ukv 
lurt un Icr a 3, sut>4 (t) ol tbs Indian lira* 
Ae* tOtO to dsp<Mut with lla lh«t.n%t lUjia. 
Ira'ep f Ksira wt-unty to the amount of Rs 3 f*») 
It was *-n«.l e<i Itn appljianl oti the aUcreora 
of the ?lth ‘^t-irHer On ikt 3 l-h i I*m, which 
was * Mail*} (tie apjVaf-t sent oil Ir post 
|hWs to J'u rsee'Ieftey the tnttrnnr anil to 
the tnrtr»>( Mjyi'rslo ol Kara sfstmi lUt ho 
had cl pw I down th* prtiii. On the Ta 1 O- toher 
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( 3 W ) 


TRESS ACT (I or IJlOh-f"-// 

(3 < »'/ 

t\eaprlc&Dt wnOeirm and W 
(on in r«9n^;t of (Le {rrM cuxvUol U>o next 
<I y Chi t! n S(1i Oclol-rr procwtl np< vm Uken 
»ir« ntt tl e n) plioocC, untlrr ■ "3 (i) ci lb» \ot, 
(or li-rplog ll • prro* oUhout rakin^ ()>•> dorendt 
][««*• cmriclnl of lloorrco llip •{ i tuiuit 
hnTlnj »pj 1 c«l (0 tho H g!i C<wft Httl ♦! *t »» 
1 tuft rf t mu lating Bi»« to lh« a) pi c»nl 
ii»rioa.l nrdoml tto 
-• “-M Act IrflO 
I (k* itoiM)* t 


PRESS ACT (1 OF jeia)~iv» 

I 3 ■fuif'J 

_ 

iofitiit la It »M 0 »t that arUtlv 

make aa orjrr ri 


dlapiaiainp a 


■nttruoi to inr] ] 




D t re an I a 3 of the Ind i 
tnu>t be cenitnird aa mran ag 
ordered ahoi Id bo nada atihtn i 
i/rftf alra. that tl a Inleraal *h(rh rlaparil betirreo 
tbe aftemoeo of the "Slh P»plM7il<r and iKe 3nl 
October could not be mkcneu aa an unreaaonabla 
t me EMTiaoa « kt-U-iatj llaTOt Il9l3) 

L L. R. 37 Bom. US 

— Ori} iitl order ef Jfaguarale Jitttnn*/ tniJk 
ttrvT V— Drmend o/ aervn'ji ty j;</<rnare (Acre 
aftfr Ugni ly pf — Catfr^nvl pf iado. t<f (S d 6 
Cn I ) cop 0f M JSfi ari ommI Fn- 

«dur« taia (Act 1 o/ IMH t jfc Cntt 

poterr o/ to ««»»€ imi ttf tflumri «ad r to coecrl 
JlaydraUa ordre— A/apia'roto drained ap atornljr 

mat a Coari ta( terrome affttr— Rnl ^ or 
ItoroH «k«« ran b« tMcnf— JadiCinf Art '' arkof 
ae-fadtoa frtu frt (/ o/ titO) • f «»rtW 
0 tar la m«« e/ vn( o/ efrtaran — Pnruo 
atjttl o/a-Arcpi’P f pea*' ar^' * la’aare/ 
wlltep ' ertweewe tnrnjH Trt Ait'S* Bnn» 
Offf C J and Stanaawl Aft** J (\tu»o 
J not i «KttUnfi) D a O W 1 mSdeney Map!* 
trate actflg salcf a. 3 (/) of the Indian I'Ma 
Ast la not • Coon bqt tt only an necotWn 
offeer calreartal ir U (be perfarinanco of rertalo 
adtoln itraUro dulra, •hoee drUUa are left rti 
( rtly (o kfe diacnt on tcnce an ordrr I; bin 
irq unog ai-conly Imni ike kcer«f ol a ffrae 
ercT if m eieraa of Me r««m la aol rapablo ol 
bring rcnnod br Ibo JI pi Contt r (kef by neana 
of a »r1t of errlrorxrrt Ireueif Ur frr aa 100 anil 107 
of Iks CiOTcramml ol India Act (A and • Oro 
M tap Cl or br tke nxerriw of rrvtaunal poatora 
aa jn^dad bv a. 433 CHtofnal Ihocoduro Code 
(Act V of 1S90}. S rayorrrt Adi a A«toai<»i<>e a 
tyyar t L B tT Had tSS SUmlrr Sar*p r 
JItja Hal I L li "I III iI3 Ill-aid t Astro 
nice ys / A. A if Jfeif SB and T jvnjAi ole 
fi-ioa V Tieataroya Hill / L }l 3S 2la-l fSI 
applod. irr Aavvs Bitim C A and 

Sunaoiai Arian J Dbetbn an art la fndicUl 
or not drprnda on 11 e natuto of the poarrre cos 
furred by (ka Icgulature tba cbiRtcter of Ike 
act aonpM to be qnaahrd ani the nalure aatd 
ettent of Ibnd arret on Tntel * tk tie anti only 
and other siin lar coiaidrrat w ■ Ter CVsiax — 
Every keeper of a prntiEK tre*" 'ho n akr* • 
dirclarat cm nder • 4 of tbe 1 rest anef Krg atm 
tion of BooU Act (XXV of ItO") alter Ike con 
mencement of (be Ind an Ihrea Act (I of JPIIQ 
la II niultancouily liable to deposit ouch eramnlv 
a* tke Magistrate dcnuinds aind r a 3 (i) of tbo 
Indian ln»« Act cacn the* gk the {rnai and tko 
nceepapcTa yotl she I thee* n aarro In c» itnice 
ieforo the peaang of tie ITesa Act Dot tke 
ktapiBlrita may under the pror to to a. 9 fl) 
make an order dlspcnr ng ai-itk a aorutity Par 
Asornllainij Offy C J andb is aotaiAVTas 
J JA-msa J eonJro)--If oi ce a Mag strata dw 
}t tkoicaftcr cancel 


lif) A proilao appr d«d It 

lion of lie a let oa It docs rot af 1 to in enlarge 
Ilia acof-e of tkr arc ion 11 r<t Derby C itoo v 
J/sIropof .oa f /r tassrna 4 A rfifty (If37) f f- 
6 tf Adrrml to rer Aruvo V.— Tba anUtarwr 
and I ol the form must l>a looked at and that 
•hick Is in fonts a jnrlao may in lubsunce bo 
a Iraati enactmpnl ad I tip to and ent ncraly 
q al fy ip (bat «hl h gora Imfora i an I tka pre- 
nao la really nick » tma Tar Alcrn rasf* 
OJfy { J anISui iQiniArraa •/ TboSuprmia 
AVjoli el k(a.lraa had tie rtphv to ieaua artittof 
(rr>K»on aa iko Kiopa lleuck in bjiyUnd and 
that rlpl I bai t>rrn preaerred to tha lUghrourt 
by tko Clartofs of ICAI ani lArt lbs lottcra 
iatmt cl not the liormmmt of India 
AcloflOld anlnoAttof aar bpirbilura' haa 
taken a«ay iLla right. VaMO ini Boat c 
Ti* (oryonsrios Jar lit Tcire 0 / CakaUa I 


’ ' I 8. »(tk-a (/) ui a 4 lob^. (fj 

Giyl e la. 37 hsA S3 Vrdrr 0 / >f«p inits ran* 
uU ay yffs <7«« ordrr dupt‘4 nj Mi aM*rtly if 
Jtdftol or adteialrtror rcordre— f over to fttlM tf 
ttrl omrs— i'oerrr viilirr tobea assay— if gk Co»rtl 
•a ladst paayr le wrva rrsia of trrt orars irkeii 
rrrrr aillc-Drdrr if JarJt tut iy ijocol Cattn 
aw<l— peMsroi en mstt lalcai to «ti« iUfred ik 
— ia/rel Aow rsf U •ktd—.M afti -pen arkod a/ 
ap aioa orj rbra iul rfnMiA~Ontftme<<l at 
I do in 19IS r. eSi W arJ 107— £ S! 
iVrst i<l 1/ «| n T ras— •AtoIrCc lafrrprrtol 0 * 0 / 
i*re MO bndet a 3 nb a. (i) of tke Frcaa 
Art ol 1010 the Ma lilralo baa poarr M rancel 
a pt«T rua order diarcniDg vitk aemrify tka 
accrasaiy r«ntM]arnra of nhicb will lo (hat 
aorartly adll bava to bo depnated accord ng to 
the anxaial Ihtrtupon Card by bim vllb a tko 
lolta pnacnhni aa iroal I be slooo in normal 
eeursoon theCril making ol a docloratioo Tkcre 
la ao eiagto In the imtda of tke prosiao and tke 
ptalo ineantsg pimt l>a girm to the aordi of 
tke LrpiaUtors* Tbe act on of the hfagiatrate in 
ineceuiiip or d oiin aki g wiCbdraaing or impoa. 
log tko dc) oa V ol lecunVy under tke I nn Act 
la a IS re nialtcr ol adminlslra jve d icrclion not 
a fudsial onlcr ejm to rsaminallon bv a Court 
of law ol m Jirnor Jur al I on In the only cs« 
tn ukseb. he ta Vo veenvA kia icntone vhe cA jeeV 
ol reconI ng Ikrtn la for the infom el on of liU 
a pmcRi In the Go cmmrnC Where a kfsnU 
l•ate eaaoellcil h a yre ioui order disj-rnsing » th 
tko sirpoaiV of »ccur ty * tkont givsnj vba o»o« 
of Ike |<l t ng prcM an oppor n tv to be heanf I 
i/cld that though It n grit bare liMn a a acr 
exercao of tke Mapstratea Ulscrcl on to have 

f iven tha oatver reck »n opsKirtntutj t was not 
waa col demnat on in elioh csso justice tcqulrw 
'ondemsed i! ould bo fint 




yanaca with a security hoc 


I of the Sfagutrat* anx , 

iwal ol a pc vii-ge *1 icK need neve 
inled and tha order would be irre 
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TRESS ACT (1 OF 

t, 3 t, 4, nfc-*. (J). 

Expl 2, Si. 17 tad 

rerwblo cithfr upon procws ot trrUemn or by 
way of wTiiion, asguoimg tbat tho otdrr stt* 
opim to luch «\amtnit!on UtW, further, tbat if 
It were a judicial onler. It would bo open to ex' 
Ammatioa by way of a rcviaion so that there 
brini; a raoro euifable rcmnlj arailablo a »nt of 
certiorari would ba etetadod and that >f tt were 
AQ order ot that quasi judicial kind to whteh 
ccrtioran haa sometimes been applied >d f aglatid 
Of in India, the Tress Act may quite reasonably 
biro intended to take It away Awn IK Hksavt 
< TuK AovociTE Qc^Kaat. o* Manaas fWl®l 
1. I R. 43 bfad. 146 
S3 0. W. V. 690 

a. 3 (I). 4 a). 17, 19. 20 and 22— 

Dtmnni of ssruri/y iv HajtttnU vndtr protMO ta 
I 3 (i), l^hly eif—Orier by Ooeernstsat under 
1 4 (J) Jorftili»g *te*ntg and eopttt ef nnetpapn, 
lejiili/g of-~JtintdKlton of Uig\ Court under « 17, 
tzitnl o/—" nords . • • v^tcA are file'y or 
fnoy l(ir« o fendeney, dir«% or tidireet/y teheiher 
by tnler/erenre , exyyeetion, aiiunon. nwlopbor, im* 
^leolion, or ofierteies" m j, t (f), meonany of— 
* Halrtd , ot " rontempt,” and “ Coi trnmtol t4ab- 
tiebed by Inw la BtUuh Jndia,” ni$ 4 11), mtaiiifg 
of— /ntention of vnler lekelbtr mtniMl under # 4 
t/l— Onus under i 4 (I), ttlelber on applicant— 
‘‘/a Old e/ Iht proe/ of fht nature ef of fendenev 
ef lb* words" in s Sd. rjftei e/-— 5s / and 22 
vheiktr fVra tires ef tSt fraperiaf Zsji«ii/'rS of 
/nifxr as eentrarsuny s 43 e/ 3 Ji 4 IV, 
65 or s S2 e/ 24 A 25 Fict . cap OT, or s 05 
0/ (Is f7ofeni>R<«( o/ /ndia Jd 5 <£ 0 Ceo T , tnp 
6U Tb« petitioner in this esso who «aa tbe 
keeper of « ennting prene and pubUsber of * newa 
paper tbenm made bis appliestion to tbo High 
Ooutt vader a. 17 ot tho Indlaa Tnsa Act (T of 
lOlOj for caneellition of (a) en order of tbe Chief 
Treiidency Ifarlstnifa of Sfadrsi. demanding from 
her under s 3 (I) ol Ibo Act secunty lor two 
tbouiaod rupcea in snpor»e*S!on of a preiious 
Older wade by biin dispensing with security and 
(i) an order of thd Goremor m Council, lladras. 
dpfllanng under e 4 (J) the wcunty of tbo two 
tbouBBnti rupees to depoiited and all copw* ot the 
nowspapers wheterer found, to bo forfeited to Ills 
Majesty la distoissing the application on tbe 
ground that some of the epecifiea arlielo* {herein 
aHcr called extracts) of the novripapert were of 
the objectinnabl© eatutodeecnbed lu a 4 (f\ ot 
tbo Tress Act, their Lordihipe of the Special 
Bench, AcW, as follows s— In an appheaboo, made 
under < 17 of the Indian Treis Act, the only 
question which the Special Bench of the Higli Court 
can determine ia whether the extracts complained 
of did not contain any words of the natiiTo dc 
senbed in s 4 (I) and the Court has so junsdiction 
to detemine any other question, mch a«, (a) 
wl ether the particular onicr of the MAjUStrsto 
demanding eccuriti was beyond his power* or 
(h) whether t 4 or S3 of tlio Prets Act is nBni 
rifcs of the powers of the Imperial LegislstiirB 
ot Indio aa contruvcning any Act ot ParliaiBesit. 
or (e) whether the order of forfeiture was bgaOy 
made. 7n rt Afa^oraetl Al>, I L It 41 Cale 486, 
reterred to Advocating, ’‘Homo Bnla" for 
India is not per as objectionable But such Bd> 
Tocacy must not offend against existing laws 
Ilatred ” and " contempt ' towards " the Qw 
^mment ” occurring in s 4 may be created by 


PRiSS ACT (I OF 18l0>-conid 

— » 3{1),4{U, 17, 19, 20 and 22— 

•rtfclea imputiog to the Goieminsat base, dis* 
lionoarabie corrupt or malicioua motirea in the 
discharge of its datles." or by articles unjustly 
“aecnsiog the Ooremmcnl of hostility or indiffer- 
ence to tho welfare of the people" Though tho 
operaiire or enacting portion of s 4 (/} (c) does 
not mabo tho intention or motive of the writer of 
tbo articles complainol of material m consulcriog 
whether the words are not of tlio nature desenbod 
in • 4 (I) Explanation 2 thereto requires that tho 
srnter must txlerd to excite hatred, contempt or 
disaffection if his wnlmgs are to be brought withia 
ct (r). the intention being dolucible mainly from 
tbs wonts uscil Tlie words " tbe GoTemoient 
ostabliahed by law of India, ' occurnug in s 4 
are not to be eonstrued as indicating onfv the 
supremacy of the British Crowa over India and 
the Bnlish connection with it, as opposed to 
lodepeiideoce Mas Bksskt t Eiifkkob (IDIO 
t L. R. 89 Mad. 1095) 

Sft lonrBiTiRi. 

I. L. R. 42 Cale. 730 

' - Inlttpnlalion of StaMt 

— Ootemmen/ utahluhtd by fair in Snluh Indiy,” 
mcaiunff of— $ 4 o/ Act Ao / of 121<J «<i( utira 
ctres of Vit Jndxan Legitlolvrt Held (hat s 4 
of the Indian Pros Act, 1010. i* not vllra tiru 
of tbe Indian Legislature, Hutint v ^drerafs 
Gentfol of Vadras, J L Jt 63 ifeJ 148, referred 
tn In «( (1) {el of that section, tlia exptcssiciv 
‘ OorenmeDt estabbsbed by Jaw in JtritisJi India ’ 
means the estabbsbed authority whtcJi governi 
the country and administers its publio affairs 
and Includes the repmentsttrea to whom (be 
task of government is entrusted The word 
Oovemaent in S3 2 and 4. of tbe Act is equivalent 
to Government estsbbthed by law m Britirh 
India BmohI v Kti>S Emptror, 1 L }f 39 Mad 
loss, referred to In an application under r 17 
of the Indian Tress Act. 1910. against cn order 
under a 4 forfeiting the applicant's security, 
tbo Court, on a eonsideration of tho articles open 
which the order oomplairved ot was bssed, found 
that (hey were such as would convey to an 
ordinaiy person that the rales of this country 
•’in suidit'oa to incompetence, cowardice end 
faeartlcsenes*, were guilty of the slaughter of 
innocent people in order to terroriie them into 
subjection, and to crush out all kinds of political 
movements and national aspirations, and further 
that they were perfidious enough to pervert and 
misapply tbo Defence of India Act with the like 
object and to invent the ' EowUlt Act ’ for a 
ainubr purpose ’ The Court accordingly hid 
that the order for forfeiture of the appbcsnt’s 
secunVy was oomplelely jasSiiiid In the trnihr 
of the yetidon of SoirOAR T-sl 

L L. B 42 AIL 233 

I. 4. (f). Cl (s). Ezpl. n. BS 17. 21. 

83— 'ffrowad for sertinq aside forfeili/re of teeurity 
iefttt »» node*, if — Sedxttova tnlenl, proof of, if 
ncesesary fo laalrfg foffetlvre under a 4 (7) («}— 
iRteuiion hots far rnotinai— ’’ JiKeni'on ’’ o*d 
••fciideiieiy " dwtiu/rswlicd — TrufA of facia alleged, 
if }usf«/tea(*o»i — Whai evtdenee cdmissiWe uiufrr 
s 26— fz/rinsic eiidenee of mteneton, tf aimta 
fiiU edlen meaning o/wri(iBjpTflfn — Tridsnee Ml 
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rRE33 AOr <I OF 

I 4 il).cL(ej, EtsL II, M 17 21 . 


23- 




J t H )i •> SS anj 14— Sg et on fnihafh 

re/ii n »/ m-ty cotuvlerti — Onir o\ ftTfitltm 

A'’!' I<i' cAi'lnoct — Dnu el p'ool on an afpltt^ 
it oniir el— Oovemmtei Ay lnw 

i» ; U $K {nli-i TO'jii\H 7 «( — Cbu> 
of the iMHn Seretcet rantiM >» Fijlan/l if a 
Per CceteH — Upon aq Appi catjon sndor a 17 
>1 (he ladisn I’rcia \i.t I of 1910 tn i«l as la an 
It’d r of forfeaure ol aeearily rtepoiitad by a 
nedipaper the Court hat toaee abetbot tbeani le 






It oi a 


> A-t. r>ef«^t in the 
uaSer s I lub a (1> n no jrtonnd lo» aettttj; 
a< <le (he order of forfeiture It la onh Cxjdn. 11 
I a. 4 whieh acc rd do to (he deciaini of the 
lul clal Coraruittee in •laair Ceertnl e TAe Aden 
ol (reateal of Coremmeal «/ Vrxfrae 3S T 
I P 609 a p 23 C II \ 4tfl importaronsidera 
oA of (he irritera mtcntinn The cxpknttion 
duct not cover all the caaea toraprehended tn 
U fe) The erpUnation do« not a) fdv where 
the worda need hare a tendeney to bring into 
hatred or contempt or excite ItaafTerlinR luvarli 
the Oorersmeat ettah) <bed bt law In llntltb 
Inlia or whore (be worda oted tcad to bring into 
hatred or eontetapl a eUw or aection ol H e 
jUieatyi lab^ta inBrit'ih lodia <« (be 
o'Q era of the OoToramena recrnled m Incland 
3er ;3oOD»orri J (FtgTenio, J agreein*)— 
Tho loeitiOB o( iateatioa « only material If tho 
Ceuta baa to deal with coAmen(e on t( e mraeurra 
(A'aning thereby legiatatire mraeurtal or action 
at tbe OsTCTOtBrrvt or the adisi&lattation of jua 
(lee Tbcae coaoeata agaio are oot protected 
if (bey in facieiciterr ettempt to rxril* fttred 
onatenpl or d lalfect on, but are protected il 
(be d aapproT ng eommente on the tneaaureo of 
(lOremarat are made wHb a riev to obtain 
(bait alteratun by lawfol tneena or >1 they are 
male on the art ona of Oorernment of odmiiua 
(ratioa of joelice and if In both onset there Is 
no ettODpI to •xi.ita hatred, contempt or die 
aScetion Frr Modaxiucg d —Comment* of the 
berlcter nciiOoned in ExpIn II to I 4 of the 
Art may be perm uible eren though (bey are 
J kely or may here a tenlencr to prodoro (be 
corroipoad ag malt meatKmrd in cl (e> bel they 

hatred, contempt or diaafTectlon ^The tern 
maaaotca la iht cepUnation «t» (nteeded io 
apple to lejialatire meaiutes Per Wnopaorer 
/ (Fttrenx* J vreeingl— An cPence wnfer 
Ibe I'roor Act la Bat Mirkin aa'aucli bvt II * print 
|n^ or I illiahinx of mailer of the Mlnre anl 
tsi leney meallriic 1 in a 4 whi h aiiraelato Iraelf 
the penalty ol fnrfollare Ptr Vooxxajxi J — 
ttheiber Ihaolendinp arthlejjit flea « eonalclion 
D >er a t3«A of the l-caal Codn li no t«t of (be 
e»t d te of an oHer ol forfc tare nrder * 4 of Ibo 
Preaa Act An article may well be beernd the 
)>n 10 la ol tl e Irnal Co-le and )rt iw drawn into 
theBri.l(lelndanrr"«aAct IrrC'cvan — 
Ibo Iruth o( the larta allCited In rtie ertlrlo la nn 
I r Uking (he oaao out ol the eperat on 
vl V 4 of the I real Art and oeldenc* 1* (id ad 
tolitllU* to proee Ihrlr truth. Uolh the Oown 
end the er avd may uoler a W rf Mo Preaa 
AW |P»a^to^aTM«,w othae ocpira of th* newt 

nature tad tnufeney 


PRESS ACT (I OP 1910}— (oroU 
I 4 (I), (d (e', Espl II, M 17. 21. 

SS-^ndf 

of the me ter contaiaed lo the o^ead ng artklu 
Per AAonnsorrs. J (Fletcueb, /, azreeing) — 
8 SOnpphe* where if the olTenling article ttood 
alone there might be doubt or ambiguity a> to 
the characleT nalvm or tendency ol the void* 
uaed and not where the meaniog of the article 
I* apparent on Ita faco Othrr arlictr* which 
appeared in the nrwapaper cannot be put iD lo 

B roee Ita policy In lU nnt/er o/ (Aa AxiEna 
atauPaTEnaPscs*, Ld (19191 

S3 C W. If 10S7 

«. 4. la 17. 19 22— 

4cc FoErETiniE 1. L. B. 41 Calc. 468 
X. L. B. 47 Calc. 190 

M 4(V1. 17 Md 19— Fer/rdura cf 

all pompAlel—ajijIiealum lo /rlnn<fc/er. 
grovsleler A notlrcatinn under a 4(f) 


e pubtielie 
la aid t( the t 


. 

of tho rreaa Act 1910. forleilinj the 
depoaited under « 3 (/) can onit he challenged 
by rnetne ol an application nnirr » 17 nnd m 
order to aaccml theappi irit moat alow ihat 
thenewapaper book or other dorument In reapeet 

of whkb aeli m la takcB la net cf the natore dra- 
enbed In I 4 Pi f Maeri, d — Tho Wgb 
Court ha< to look to tha reoaonable poMlble 
tfleew which the word* eompUmed of may 
prodoce AThrrt there la a partIcoUr enaeliuent 
and a genera) mactmeot in I) e tame Statute 
aed the latter taken in He moat comprebonaiT* 
eenae, wouU oermie the fnrntrr the particqUr 
enactinrni non be operailet, PnaapTTMi 
Naatat Sttni » Cttief SxPhSTaar to 
Qorrae«r*T or Stoa* aXD OBiaaa 

t &.4 Pat L. 7 174 
a*. 17. 19. SO asd 22-> 

«re a 3 L L. B 39 UaL 1085 

PRESCMPTIOT 

See ArgriEM-gen 

L L. R. 37 AU 412 
S e Aoetaat eosatasici-^ 

t L. B S3 AU. 229 
^ee Aexa Tnaxcr Are (II Oe 1001) 

/ a* 166, SOI I. L. B 34 AU. 250 

a. SOI L U B. 83 AS. 799 

(mi Of 

Cale. 55i 

Sts CT«D* I. L. B. 83 AU. 257 
A r Dercamew L I. R, 45 Calc. 8SS 
frtEerur'ccK Air (lor IS**)— i. IM 
«rr PorrEiri-aE 1. B 47 CaJe. 190 
S a flixnc Law— Anomov 

L L. B. 37 Hal S29 
L U B. 43 Ban. 277 
So Hr«pr Law— .T dmw Janav 

L L. IL 33 AS. 677 
L L. R 35 Bam. 2*5 
lIiWDC Uw-MaamioE. 

L L. R. 33 Calo. 700 
Are llietr l,aw— PaatTnew 

L L. R. 36 Bara. 379 
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PBESUMPnoy-eon/i 


PBESUHPTIOir-<mt« 


Stt La^tii-oro a\J) TrrAXT {lliwi 
1. L. K. 33 AJI 757 
i,p«t]:,.7.eoi 


Stt SliDBAS riOCLATIOX, XXV or ISOS, 
s 4 . . 1. L. R. 38 Uad. 620 


Stt Mahouedav I.AW — Ikiwin 

I L R. 33 All. SOI 


Ste Mibomedix Law— L soiTtMAcr. 

I. L. R. 48 C&tc. 8S8 

Ste SIahojiebax Law— J lABRtAOE 

I. L. R, 33 AIL 345 

Ste Malabah Law 

I. L. R. 39 Mad. 317 

See IIORTOAQ* (PbiowttI 

I L. R. 34 AO. 102 
See Tssau Coo* (Act XLV or 1890)— 
8S 82 A’TD 83 I. L. R. 87 AU. 187 

8 78 . , I L. R. 32 AIL 451 
5<e fo&ssassoB .1 L. R. 37 AH. 203 
See Tvbuc Gajibuno Act (III or 1807). 

as a. 4 L L. R. 35 AB I 

See ReoHTSATiQ'T Act (III or 1877), 

9 32 , L L. R. 34 AIL 253.331 

Bet SscoTO ArrcAt 

t. L. B. 38 AO. m 
Su Statoaso or Pitoor 

L L. R. 4Q Calc. 893 
See Traksitb or PaorniTr Act (IV or 
1882). 8. 101 L L. R. 34 AIL 268 
Bet Wnx . I. L. R. 47 Calc. 1043 
L L. R 45 Bom. 006 
- ' — ' " As to Mcleal docomsot apptiad to 
copy— 

Bee £rtB>5CS Act. 1S72. « 65 

I L R 41 An. 592 
' asdest aod nalatsmipted war — 

Set Easimeitts Act (% or 1892). as 2 

(e) A-SD 17 (<] L L. R. 42 Bom 288 

DlSCTeDet between— Vatan aod 

Isam and SaraBjam fraals — 

See Bosbat Hebeditaby OrrJCtBS Act 
(B oa Act J or 1814) a 15 

I. L. R. 44 Bom. 237 


— Record'Ol-Riflita— cnhiea In— 

St4 Bo '*vt Ritr'ssr Cob*. 
s. 13a I. L. R 44 Bom. 214 


nature ol — 

See EvnjERc* Act (I or 1872) M 107, 
lOS . . I L. B. 37 Had. 440 

Ol commission ot offence. 

Stt OstcM, tRuoai. rosatsaio^ or.* 

1. L. B. 37 Calc 24 

ol deaib— 

Ste Evidssob Act, 1873, • 108 

Stt pRACTtc* . I. L. E. 46 Bom. £29 

ol annnal tenancy — 

Stt BOMSAY Li-KB Reve'iite Cob* (B« 
Act V or 1878). e S3 

1. L. R. 45 Bom 359 


— oj tetmaaent tenancy— 

Set Bombay Lasd Retexce Code (Bom. 

Act I OY 1879), s 83 

1. L. R. 45 Bom. 303. 350 

Property which haa descended Irom 

one gninthi to another— 

Su CCSTOMS 1. L. R 1 Lah 540 

In farour ol eontinnsnee of We— 

See lIiYsn Law— Succession 

L L. B. 1 Lah 554 

ol Rigbl arising Irom occnpaiion— 

See Ejectment, suit fob 

1, li. R. 38 Bom. £40 

PREVAIURO BATE. 

Ste Laxoi-obd and Tenant 

I. L. R 37 Calc. 742 
L L. R. 45 Calc. 930 

PREVEirnOR OF CBtnSLTY TO ANIMALS 
ACI (XI OP 1890). 

See Bombay District Police Act (Bok 
Act IV or 1890), s 02 

I. L. R. 45 Bom. £03 

a. a— 

' f . ~ - n helher Ihe ogtnet tnvtl 

be commilled ie>lJi»n c/ eny pjuon— Prtpara 
ttomef'ptrt Bye fren toic't vfine Where it waa 
foond tbal the Mtit)onrr tortured bis coaa by 
deprinng them of water and thew cowa wera tied 
np where the sufferings of the sBimali could be 
witnessed by Bersoni Irom the lane on which 
tbe house of the petitioner wis situated Betd, 
that the offence cornea within the pumew ot 
a 3 ol tbe Prerention ol Cruelty to Aaisials Act 
(XI of 1690) lliSRi Cors r Abdul Latib (1912) 
17 C. W. H. 832 
' OtCTief tvrninp out 

horse sate efreet to etam Accuaed abandoiied 
bis borse by turning it out into tbe street and 
some days slier it was found in a atsmng condi 
tloo and accused wss charged under e 3 l/tM, 
that accused could not be conyicted under tbe 
section as he isuat in fact he ahle to nertise 
ooDtrol oyer the auimal at the time ol i]l treat, 
menl Emfebob e Xastb Waste 

X. L. B. 44 Bom. 169 
■ - a. 3, cL (b) — Cmelfy to animalt— 
Crane* kavtng (Aetr eye* sealed ap— Carriage ty 
railmm In that condition The accused purcbaied 
at Indore tenam cianea (aorus) which had then 
eyes fealed up He was csrrying them In tbst 
condition by rail from Indore to Kolbspur At 
Poona, an Interniediate station, it was found that 
tbe bird's eyes were bleeding ftem tbe etitcbcs 
He was therefoio ccmyicted of an offence ronish 
ableoudcrs 3, cl (J) of the Preyention of Cruelty 
to Anxaab Act, 1890 : Held, that the accused 
had committed no offence under tbe section, for 
the cruelty, if any, was caused by the antecedent 
atiUluBg up ol the eyes and not hy the manner 
or poahiOB in which tbe birds were earned m tbe 
Imu. Emperor v iBiuimi Mees Srieabi (1917) 

I. L. R. 41 Bom. 654 
PREVEKTION of GAMBLDia ACT. 

6« Bombay PBxrEynoN or Gamblivo 
Act. 1887. 


VOL. II. 
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PREVIOrs ACQUITTAL. 

Stt AcQVTmi. I. Ik B 87 Calo. 680 
fits CawrtAL PaooioTOS Co»* «. 403 
L L. R. 37 AU. 10? 
1. Ik B. 40 Bom 0? 

PBEVIOUS COJIVlCnOM 

8tt CsiRos • 1 Ik B. 47 Cole. 154 
Stt Camsii. Bedomitm C<h« « 4\S 
L Ik B 89 AB. 203 
Stt Fractics L Ik B. 39 Bom. 829 

— Brool ol— 

Sea StctrsRX loa Good BitfAxioint 

L Ik B 43 Clio. U2B 
— — — frhea caueS la a BatlTe Stato— 
See PrxiL CoD* a 75 

L Ik B 43 AB. 130 

I—-. I. , Belmjiag ta a Oang fl 

Th tn»-~tlaS u—Satitnea o/ Aoi ( — AdmuoAil If 
oj ee 1<IK« 0 / prt» oaa eatv^eltont o/ offttuej etja ttl 
p op If akd o| 4oI ( wUlioaj — PtnaJ Code {A(t 
ZhV el lf93) t dot Wha o the other er Jeoco 
ia » cate naler a 401 o! tl a Penal Oodo eetah 
I that aucie it no lor the pa^Mo o( b»t> tnaJlp 
eonetlttlag theft, endanee of prar oat aeoTte 
i Oita of oOtnatt W aat piepant <.hA of had 
1 rel hool a adalaa hla to prora hah t and (or 
th 1 parpota eear etiont oi bad bralihood aro 
Bira eojant thaa (hose el iteUted thafea Bm 
p an f Naia Xante PoIm i I O IV N US 
Ifahtr Al So b4’ t Enp ror fCr App 7K of 
1930) daeUad 80th Ua ch 1901 bp Parnscr 
and Bnu JJ 1 (sareported) Modi* Dior! r 
Bnp ro {Of App SS" of 1905 daelded 2<th 
Jalp 1903 bp Ravrnt and Uooduic JJ) 
(aareperted) Shtafa Aonatl t Satptrer (Cr 
App It of 190) dao dad 25th Jaaaarp 1900 bp 
Bolvitood and Rmt /J ) (aaraportad) (Mor 
Shot f Sinptrar (Ot App 959 of 1910 deeded 
2lat KoTember 1910 bp BaMirooD tad Fbir 
Caen, ) (nataportedl ralamd t(h IToeiBni 
Pan r Qtu* Bnp m J L R 27 Cale 139 
doabted and axpta nad Baosa « Earaao* 
<19111 L Ik B ai Cale 439 

' ■ — I ... — — A finjar mark •apert 

wai calloil aa a « tnaaa who oomparad carta o 
finder pr nta of the aeensad taken n Cimrt w tb 
aoTie other finger pr ate on a paper wh eh coo 
t» neJ a lecord of certa n conrict one «beh 
parporta*! to bo the aoariet one of the arcneed 
and pronosncad ihao to ba a m far 27k e wee 
taken a< proof of the prerloae aonTMtoiu <d 
the acoatod t field that the preelooi conafr 
tione were not propetlp prored (lax D*t R eon 
a Kiso EJtrtnon (1918) 81 C W B 4N 

PSE7I0US DEPOSITIOIfS 
See Aosnssio’ 


PBICB— wn’d 

. of goods sold, ♦nil for— 

Sat OosTSAOl A« S9 3) 73 1"0 

I Ik B. 34 Bom. 193 

PBIEST 

PaBobas prereifing heedfarp 

pifoi from gfring his minist aUoBi— 

dee Varm I L. B. 45 Bom. S34 
PBIUAB7 COmT 

jnrliUetloa of— 

Aea Et ixbtb Dscbee 


PREVIOUS EVIOYMEHT 
Sea EaatkixaT 


L L. B 39 Cale. S 


— oral artaanaal as to— 


L Ik B. 43 Calc. 153 


Stt n X 

Set IltTDD Lltr— ISHEMTIWC* 

1 L. B 34 AIL 65 
X Ik B 43 Cals. 11-9 
Bet BisDD Law— SffCCCSSIO'' 

l8C.Vf V SS 
I L R 43 Cafe 997 


St* OoDO ErriTss Aor (I or 1869).« 
at » 10 I Ik B 89 AIL 659 
M 8 kto 82 iraa (2/) 

L Ik B. 88 AU. 699 
M 14 IS 1»D «’ 

L 1. B 43 AH 315 
Stt Tat .000111 Estati 

1 L B 43 AU 297 

BPAIk 

Stt Bwor amt o7 

L Ik B 19 Calo 393 
Set Dtoiaoweio P« scirao. 

— daalh of— 

8 a Vaiaattkh axo Aoiet 

I Ik B. 43 Calc 21S 

UabUItp of— 

Sea Parecrrai. asd Aoitt 

14 C W H 414 
L Ik B 43 Calc. 611 


lot (XT o 




L Ik R 41 Calo. 601 


Shall Cads* Codit* 
89’) a 80 

1. Ik R 39 Kad. 433 
nit hr (or moaey rrealrad bp 

PanctTAL A' 


L L. B. 41 AS. 254 

7BIBCIPAL ABO AQEBT 

5e« Accomtr 15 C W R 930 

L L. B. 40 Calc 108 
L Ik B <( Calc. 1 
Su Crra rnocrnriiE Cone 1882 ss 
215A Am> 2IS I. L. R. 32 AU. 6’5 
See OiTiL PaoctDD** Code 1 DOS a *0 
(e) I L R 34 AO. 49 
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DIQEST OF OASES 


PRIKCIPAI. AKD AGEKT-wnii 

Ste CoMTi'ir . I. L. B. S3 Bom. 364 
Ste CoxTBAcr Act (IT or I872J — 
ss 178, 179 . 1. L. R. 42 Bom. SOS 
9 238 . . I. L. B. 34 AQ. 168 

S9 182 TO 237 
Set CoTTBiCT wns E’sewt 

I. L. R. 44 Bom. 631 
5ie Costs . I. L R. 43 Calc 190 
Set LDUTiriOK Act (IT or 1908) Son 
T. Abt ns . I. 14 R. 39 AH. 81 
Art. 118. . I. L. R. 89 AU. 855 

Ses OiTES Act (T or 1678), is 6. 9, W 
I. L. R 33 All. 131 

Set Pzxtmca (30) 

See Sue or Oooos 

L U R. 42 Calc. 1050 
I. L. R 42 Bom. 18 
———Agent I power la dijsojlag ot land— 
See Estoppel . 2 Pat L J. 609 
— — Ageht’f power to refer dUpa‘e to 
arbitration— 

See JmuseiCTiO'i I. Z4 R. 34 Bom. 13 
— Lambsidar not agent lor co* 
ebarers — 

Set Aoaa Ts'ra'ror Aor, 1001 s 191 
L I4 R. 31 All 03 
■ — lull loe BegUgence ocoationiag 
lost— 

Set OiPiL PaocEorse Cooe, 1903 s 20 
L Z4 R. 34 AIL 49 


Accootts .... 3397 

Atrrsourr or Aavrt . 3401 

PaatTBOLEjn; RspnEjEeranoTS 
nr Aoett 3103 

LusrLiTT or Aobet . . 3i03 

Lianiirar or PanrerraL . . 3tO> 

Honor 3U>3 

MtSOEIXATEOrs . . 3406 

ACCOUNTS 


1 ' LimiliJ’iojt J<l 

{ZVol IS77). Sch. II. AtU 89, 115, lIS—ietoBnle 
till lor, a^aimt ton* oj gomasi\a--Cove’ianl to 
/srnua annKal aecountt — trpi<e< la do to, f/ re 
/»!»!— Savf bjj eo-»W»T /or oteovsta of L»» s&are 
A miit for nion*y /onnd d le on an account 
and a suit for an acconut ace realij ooe and the 
same thing SAii Chandra t Chandra \araiii, 
I O L. J 232 I C. B 33 Calc, 719, followed 
Snch a suit bes on the death of an agent against 
hU legal lepcosentatires LaicUei t The Calcnlla 
Landmrf and Shipping Co , Ld , I L S 7 Cole 
C37, Jogeth Chandra T Benoilt Lai Bay H O 
If ff 23 toUo'sed. Held (Coan J , dnhilanUf, 
that a suit for accounts not against the agent 
personally hut against bis legal rescesentatiTe, 
1 # gOTerned by Art 115 or Art 118 of the Limits 
tion Act and not by Art 89 The objection that 
a 00 sharer cannot eue the gomajfJo of all the 
CO sharers for the accounts of bis share only dees 
not apply where the remaining co-shsreis hare 
JticeD made parties defendants and a decree passed 


PBIXCIPAL AND AGEKT-«ni*. 

AOCOLNTS-wnli/. 

lor an aeeowt of the whole agency Oii»c * 
Wbethor. when there is a covenant by the agent 
to fnmuh accotmts year by year, the neglect on 
tha part of the agent to funusb the acconnta 
la respect ot any parttcular year itnounti to 
“refusal to render accounta*’ within the mean- 
ing of Art S9 Q lare Whether, where there 
u such a covenant, a suit against an agent for 
acconnta of particular years when the agent 
baa neglected to furiush accounts, or for the 
aam found duo thereon, can be regarded as a 
auit for compensation for the breach of a contract 
aa contemphited by Arts 115 and 116 of the 
Uraltatioa Act 3!iArPAJiiaxE«sa Biat i Baira 
ScTHoaBt CadODiitriuwi (1912) 

16 C. W. H. 1043 
2 I- ■ Jjenf’s death-— 

Ltabilily oj legal repruenlalivu to render auovntt 
— LMhiiity of agent! tutelt — ileiiciy 0 / ^rtnetfal 
— .^Kil /or danagen—Onvs — Xiuii/utioit— -Lfmitation 
JettlX ol igos) fei l.Arti 89. 115. 120 The 
legal representatives of an agent cannot be called 
upon to renlvr accounts to the principal in the 
aaiDO sense as the agent himself, aa they cannot 
be reqoired to erplaia matters of which tliey have 
no personal knowloilge and to as vst tho principal 
tn tb« Invest gstion ol the management of oJf 
estate of which they are ignorant The esteto of 
the agent however coRlinues to bo liable and tba 
remedy of (ho principal is to sue the Tepreeents 
tires for any Joss be nay hare soSered by reaioa 
of (he n^tigeoce or mscooduct, mlafeassnee or 
nstfeasence ofhs agent. The oanm echo per 
soaolis martlnr pertona wonid be no bar to an 
action where tne act oonplained 0 ! was not a 
mere tort but was a breach of a gvoei-contraet, 
where the cialtn was fonnded on a breach of a 
6 daei»ry relation or on failure to perform a duty. 
Cvnthr T i/iirneta, 40 Ck D 545, fhilift v 
Uomfray, 24 Ch D 439 relied on A claim by 
the pnneipal against the legal representative of 
tho agent lor money nuaapxiropriated by the agent 
and for damages for loss suffered by reason of the 
agent's negligence or misconduct is therefero mam- 
tamable— tho 8 t.it being one not for aeconnts 
alrictt} so called but for moner payable to the 
principal by the reprcsentativct of the agent out 
of the assctein tbeir hands ilannolhonalh Boee 

V Bannto Kumer Boie, I L B 22 A it. 332, relied 
on In sneb a suit, the burden will bo on the 
plaintiS to prove his case Such a suit la not 
governed by Art 89 of the Limitation Act but 
by either Art IIS or Art ISO Laiclete r 
Calenlla LtbS Co, 1LB7 Cole 527, Ilatenier 

V Admatsfrafor Oeneral, I L B 12 Calc 3S7, 

Btndrahan v Jamuna I L B 25 411- 5, referred 
to KuxEOE Cilanay Bau v Asotosh CnaTTO 
ranuATa (1012) . . . 17 C. W. N. 5 

3 . . Death oj agent— 

5b«I /of eteeonnlt if lies or may le eonlinued ogaintl 
hurt A amt for accounts brought against an 
agent may be continued, on his death pending 
suit, agunst bis legal representatives Semite . 

A suit for accounts lies against the heirs of a 
deceai^ agent J/aninalta Lath Bote Jl/ullicl v 
ZtotanuKkmtrBoee MuUuh I 1 Ji 23 AS 332, 
doubted Aumrdu Clcron V Arful<iel,f 6 C L J 
2g» referred to BauincB SrroB v Baststi 
K ntajt Ror (1913) . , 17 C. W. N 696 
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PRINCIPAL AND AGENT-<o»iA 
ACCOUNTS— eonM. 

10. ■■ ■■ ■ ■ — - — ■ — ~ p/ 

agtnt net on]j h guhmti accounts bvl to exjUam 
aceounl papers Tha obligation of an agent to- 
wards his principal does not tenniaale merdj 
by aabaiissioo of account papers Ha )s bound 
to explain those papers and i{ on aeconnta tahen 
It IS found that he had in his hands money which 
belongs to hia principal he U hound to pay that 
sum MannesernDA's SE*r v Raeral Crawiira 
Da9 Basab (1915) . . 18C.W. B.1070 

AUTHORITY OP AGENT 
J I ■■ Lease by agent— 

Apparent aulhetily — Rattj&ofuin— Kuoulet^e of 
pniKtpal, if necessary for ratxfiealion Entry art 
done bp an agent in the course of his employrnent 
oil behalf ofliis principal and within the apparent 
rscopa of his authority binds the principal, unlesa 
agent IS in fact unauthorised to do the particnlar 
act and the person dealing with him has notice 
tbit in doing so he is exceeding his authority 
The grantees in this case were entitled to pre 
aumt that lb« agent who had admittedly authority 
to grant reotamstion leases had acted with 
re^^arity and snthm the scope of bis authority 
Where ratification fs established as to a part, 
it operates as a confirmation of the whole of that 
particular transaction br the agent Before the 
prineinal can be held bound by ratification be 
msst oe proved to have had full hsowledge or 
at any rate means of knowledge of all the easen 
t»l laeta of the transaction into which his agent 
hal entered on h's bebal/ KaTrArAXi Dtei e 
Port OxsiTIbo avo Lard [uFRorexcRT Co 

(lou) 19 c. w. K se 

i I I III-. — . — I — — — — Coa«<m<(toa e/ 
Paieer of Attorruy— Denial of asihorily of egent— 
0/ittl]/ DMSty feniiofl firm, bwsmsst of—Poicer 
impliel from nature oi tusincss tcfiieb could not be 
earned on leilfiaut il— Proof of sinular prenottt 
IraattKlions milh objedton by pnnetpat—Aecoonl 
boobs, presumption to be drawn from — SetJenet Act 
iloflS72),s llf The defendant was a Chetly 
end had a large money tending bn'inese In Rangoon 
which ho earned on by an agent to whom bo gave 
a power of attorney for the general raanagemeat 
of hie business In which he stated the dnlira and 
powers enfrueteil to Wm as being “ to transact, 
condoct and manage all agslrs, conoerne, matters 
and things” In which he ”jnsv be in anywise 
interested and ooncerard,” and for that furpoee 
*■ ta 'uifi on SKpu ijaran. trv ajl; nr. 

writing whatsoever , to borrow money from any 
bank or banks, firm or firms, person or persona 
either with or without pledge of lecnnties for 
money advanced to various persons,” and **to 
maVe, draw, sign, accept, endorse, negoliale and 
transfer all and every or any bills of exchange, 
promissory notes, hundie*. ehetjoce, drafts. bitU 
of ladmz and all other negetisbic seeontics wbalso 
ever w&b my tiguature or endorsement may be 
re<jnired or which rev said attorney may in fais 
abmiute discretion think fit to make, draw, wgn. 
accept, endorse, negotiate aod transfer my 
name and in xnv behalf.” Under this power the 
agent pledged the firms credit with the piaintiS 
Bank to enable a client who appbed to Mra (or 
financial auistance to bare a caib credit accooBt 
opened in his case and obtilo frem the Bask 
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PRINCIPAL AND AGENT— eo'-'i 
AUTHJBm OF AGENT— 
advances to eecore due repayment of which he 
oseeuted a promiesory note in favour of defend 
ant’s firm which the agent endorsed over to the 
Bank in conformity with the provUiooa of the 
Presidency Banks Act (XI of 1876), B 37, cl (f) 
the agent at the same time giving Iho Bank a 
letter of guaranfea on behalf of bis firm. The 
client, after drawing Urge sums of money on the 
rash ereiht account thus opened, having become 
iQMlvmt, the Bank brouglit an action for the 
amount dne, to which the defence was a denial 
of authority on the part of the agent to enter Into 
the transactions to as to bmd the defendant’s 
firm Held (reversing the dcciiion of an Appellate 
Bench of the Chief Court), that applying the pnn* 
ciptes of construction of powers of attorney laid 
down in Bryant rowia and Bryant v La Bangvt 
du PeupU, (iSOS) A C 170, the authority to enter 
Into Irausactiona of the nature m dispute in the 
present cate, was to be found in the document 
Itself by necessary implication from the nature of 
the business with the general management of which 
the ageot was entrusted without luch authority 
It would hardly have been possible to carry on 
the business of a money lender and financier 
On the evidence, racreovef, it was proved that 
amoDgsi sueb Chatty money lending firms it was 
the practice for the agent to pUde* tbe credit of 
the firm , and that for a eonsidersW time similar 
transactions bad been entered into pceviooily bv 
tbe agent witboat this sulbority being qaesiioned 
Tbe mere fact that the defendant did not receive 
any benefit on tbe trsiuactiou woul) sot (li it 
were the esse) relieve him of liability, 11 the 
authority of the ages! was established , the 
defendant’s books of aoeounfs which srere etiied 
for and not prodoesd, would presumably have 
shown such trssAactiens, and the rrceipt of eom 
mission on them Baws or Bevoal p Rama 
iTATiuir CirETvr (1916) 1 Z» R. 43 Celc. SS7 

■ - — ' ■ Ziniteif nWAonfy of 

lallrr kneirn to Ihiid parly—' UoMing out," pri«- 
cipti of, tj appl icj — Eelopptl—lfeftigtnlor i mprppf r 
Oct of prinopol apparcuKy twv^efiiui the agml mlh 
eiUnded onlhorily, uol prosed — J/iecfirretioHe A 
person who deals with an agent whose authority he 
Luows to b« limited docs so at hia peril, in this 
senee, that thould the agent bo found to bare 
exceeded his authority tbe principal cannot be 
made responsible In order that the principle of 
“ holding out ” should, in any giTtti case cl agency, 
app!^ to the act done by the agent and relied upott 
fAl»nil.ymyjnni;jnJ.,uin,'t.hn.aji.iifJ.«»f. iJja/. ijar. 
ticalar cltss of acts, which the agent Is held out ss 
baving a general authority on behalf of bis prinrl* 
Ml to do But if the agent b« held out ss bsviega 
limited autherity (o do on behalf of his principal 
acta of a psrtlcmar class, then the ytincipsl is not 
bound by an aet done ontaide that snthoritv, even 
Iboaghit iKsaaact of that particular class, b^ause 
the authority being thus representrd to b« so 
limited, the party prejudiced has notice, and sbonbi 
ascertain whether or not the act Is aothonsed 
Where the principal did pot by any negligent or 
{Biproper act allow the agent to be apparently la- 
vested with an anfbonty beyond or greater than 
tba lisuted authority which the curtoraer kr«w 
him to possess, tbere could not he any estoppel as 
against tbe princinsl in respect of iny cf (he aleps 
iua trsnisctien whereby the custon'er was dretiTrd 
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PKIhCIPAI, AffD AOE»rTw«..ti. 

AUinORtTY OF AaENT— « kH 

bj tba agent nding l>e 7 ond hii talhorlt; TB> 
iicwo Crturtsi Buie » Jj \ao 8am (IW) 

u c. w. tr. t$t 


, . . aaJ 

JfrUi or ttvTtl eornr»u»M7ii eeetpUd bi/ Ajft Ajlrr 
(ranta<tu>* tBmjitied—CoAfrurlA ottoiMd bji ftatii 
bit Mt Mul— / inf ilion Ael(Zl of 11771 
8t\. II, Art OS Th« Inilltateil • onSt 

•gtlnat tho defoo Iinta witfaln II roo yriti from Ibo 
dots vhen tbs fraud aa silegM In tbs a«lt Iwvsaio 
fitat known to Mm tkoesb bo bad snapiriona ef 
ths fravJ prior to tbs tbros jtara. Tbe suit *M 
for aettlnsaalde n leaas «blch I ho plaintld aUrjtol 
bs had bsoD InducH to Iba delrndant 

Na I Bodar fraolol'nt roprovntallona inadn to 
tbo plaintiff Ij 7 ths defoBdant Vo. ! who wbUat 
purporting to aft aa ths pUInlllta aertaat or 
sgonU r«ciT«J atlor lbs 1 aa» had bora dolf 
drawn np exsrutod and togUtorod tba asm o( 
na. SOO from tba drfcBdant So I as a Uiiio or 
saont commlsalon by way of paTmaat lor lha 
aarrttM nndMsd to tba tatter tn eonnorttoa aritb 
Iho making of the arrangsreenla for tha aimilop 
b( tha l«aaa t ffrbf, that mars agrpielea la not 
knowledge anl tba islt *aa not barrW by llalU 
tlen 77(14, tuetber that a beiba la norertbrleea 
• bribo bsoaoaa Ita paymeot It poilponed. Vheo 
a brtba baa been giren, it Ii ieninatanat to Is 
quire what, if anv eiTort the brtba bad on tha 
m nd of tha raoiircr and whether ba waa IsSaeoeed 
tbareby to rseommend to the pUfatifl an arrange* 
neat with tha appellant which ba wooM 
otberwiaa bare toeommeaded naretnofan w 
frtlana Oranng Datk Cmfnrg L. tl S (} B I> 
no, and mpwoy r Broadimi fimi t Q D 
St9, refarred to. SltU further, that n eonlraet 
iodooedby trwad la only aoliUlte, and tbaninedy 
by raaelatioQ la open only ao long na tba parties 
ean ba rertorad to tbs nistire poaltioa which 
they originally oeoapied (7rysgar( r dforpJtrr 
eon 7, B 3 Apff. Cat 93t followed. Cloajb a 
tondon and ftorll IKriKn Tfo.lirar Compan. 
L It 7 Sa !S referred to. Igpga baTW Rawtn 
J*i V BooEE (1609) 1 1. B 97 Cafe. 81 

LIADILTTT OP AGENT 
— SOieOBiBel— dyeal «ii fere 

oulaorily tnoy li rraooed for mwcondset— 
call osalCTieni a/ lo arery oMitract of aemoa 
tbers Is an Impbed eond lion that if ths aerrl^ 
bs not faillifully performed Ibe emiloyarls ra 
titloi to pot an end to tba conlrsct ; and sn Irra 
ro^bln contract of agenry Is no eiceplion tolbia 
unJA. ia. vgvtf, vnAftrfrtd "imAiw an 'irreTecurelo 
oOBtriot of sgeney may bo remorej If he Is gwilly 
ol miMonduct la lbs perfonnsnea of bia dollei. 
Tba abors principle will apply wbetberthaprr<K« 
employed be a lerrantor igeat or a person oeenpy. 
Ing a fidooisry position A nit brought sgsmt 
Mob an agent for bis remoral and for teocfertaw 
miscondoct does Dot sbale snU 
onvKPi Nani o SosBawarux Patran (fSOSI 

I t. &. S3 Knd. 203 
r.e CoBitroclion ed CratrECt— 

7nd.,, Costraci del (JX 0 / JSTf). ee 


rnWCiPAL ASD AOEKT-eont/ 

UABlUn or AOENT-Webf. 

efyrnf oypoieleif fo till gvodt tsyiny Ikm on tit 
sirs sceoasf 8 SIO of tha Indian Contract Art 
la merely enabling and cunfors upon the priBel;il 
(ho right to claim from LJs agent tbe wneCt of 
IIm Iraniaslion to which Ibe agency bcilneia 
T^ted where the agent, vKboot the knowledge 
oCtha prinoipat hat dealt with tbs butirteta on hit 
oirn socounl, Instsad of on aecoont of lbs latter 
The Principal la free to eaercisn that right or not 
The law la that where n fsrty elects to adopt s 
Iransactlon be nort tabs Its bfprPt with lie 
benlen. !Ia cannot, as is said, " both approbate 
and irptoLsle ** But bntb tbe leneCt and lbs 
burden mast, foe that jurposc be attached to and 


pr^ bays lbe<t em bis ow« aecuBnt wltbeul tbe 
prevluns consent of the Isitrr It Is ccmpeicnt for 
the prlonpal either to rrpudisla ibe Irsnsactjon 
ondrr tfe eirrameuncef nratlcnrd jn a SIS of 
(be <«ntrsrt Act or to athnn It Jl bs elects to 
aflirp*, the principal will be liable to pay lo ibe 
agent sorb (hargea only •• are lacldrali of lie 
transaction olf-urebsse, list Is.avcb »* Ibe Teodor 
•ndtr tbe contrscl would bars born lialta to pay 
lo th(> I nrebaser, Veresse what la arrmed ia the 
aelatloD ol sender and portbsaer But If tbois 
ebartes ate aniiesed by tba Imoi of iha cnetrirt 
to (bo agency ao aa to regnlala tha relat as of 
principal sail agent aa disUBguiebed frcei tit 
relation of ersdor and purrhaecr, the agegt Is 
r.o»f»«tl»Jt«i«eeirttbm. SoIce«a*» T rendte 
3 H * C fSO, and /adrrwe s Aomeay d Co , 


LiABiUTi orrriNnPAL. 

■ ■ ■ .*■ - Coatreet del (II tf 

id7S) a SdP— Beoii/ily o/ ^arifwi sad imni— 
Pnntifol trice mey be tiM— -A egea<«bfe /arlre 
asewle Act (III I of 7137). le / HI (b) sed tS 


lecorTcd 3Vbrte in egent li perecnady I able for 
a debt tbe creditor has tbe option to proceed either 
egelpet the pnnelpal or the agent T\ here It did 
not appear that in lendjog lbs money, tbe lender 
(who ucw that tbe money waa being borrowed 
Ml behalf of eertsln prlnclptlsl looked exclotlTely 
to tl e agent for repayment lltU thatheeoold 
ptrwced to reahie tbe money from (be prJncirsIs 
is (A« mslirr of Ua Canges BUotn Tag Co , U , 
S I It IS Cak 31 36 rolcreon s (7aajaer;v>, 
15 Eott S! , Thomto» y DartBfOrt, 9 B di C IS 
Rtenedto As the aolboclty to (he agent contem* 
plated a |oint and recjprocsl liability of aU tbe 
priDCipala Ilild, that the llab lity could not he 
diatribated ao ai to hold, each of the prloolpais 
baMe (ox bit own apportioned tbaie of the debt 
Iflrre en egent took loana upon sotet of btnd 
under letteri of aotbonty In order to pay the 
Gorenimeot rtTcnua In reipeet of certain proper 
ilei end II was found aakiaci that In one utucw 
properties defeedsnt Ifo. S had no Interest and 
that ha had not giren any power.of attorney for 
amhlos loan to meet dues in rMpcct of that pro- 
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DlQEST 07 CASES. 


PRINCIPAL AND AGENT-fonW 


PRINCIPAL AND AGENT-^ontJ 


UABILIIT OF PElKCIPAL-«wif, 


NOUCE— 


perty, bat that agent was aothorised by defend* 
ant No 2 generally to raise money for the 
management oi the state. Held, that the defend* 
ant No 2 was liable lor the entire debt* Satta 
Pbita Goosal V OOBcma Uoanr Rot Cbow* 
DHUBT (IITOO) . . . 14 a w. N. 414 

— — — — — — LtaitUtif e/ prtftetpof 

for fraudulent eonduet of agtnt^eopt of tka 
agent t or tetranCt em'pioymtnt—Vnautiotutd aeU 
-^fope of agency Tort The principal It liable 
to third persons in a ci^l eoit for the fraada, 
deceits, concealments, misrepresentations, torts^ 
negligence and other maUeasanees or i^afeataocea 
and omissions of dnty of his agrat In the course 
of his employment althongh the pnncipal did not 
antbonse or justify or participate in. or. Indeed 
know of such raiseondaet or even if he forbade 
the acts or disapprared of them Tbe pnoeipal 
ta not bablo for the torts or neghgenees of bia 
agent in any matter beyond tbe scope of the 
agency unless he has expressly antboriscd them 
to be done, or be has tabsei^aently adopted them 
for Us own nse and benedt lleGouan t J>^, 
Z H 8 Q B D HI, Hern v NichoU, I SalUld 
SSS, l^a(>oa(ll Bithangt Co r Breic, S Jlaeg 
H L 103, Broeikiby » Timperanee P B Bocetty, 
{1805) A 0 173, Penrson t Pesfstwi t Dvbfin 
Corporation, {I907)A 0 iSl, CtUunU Left Aetuu 
oaea Co t Rrowa, (lOOi) A C 483, Otaegov 
Oorforalton y Lonmtr, (JOIl) A C 209, ilowlea 
V Sttvaii, I Sth 4. Lef 209, F«I-$»noea T 
Dnneas, 8 / N 433, 8ub)an ilibi r SarealuBa, 
8 B L S 413. Jfofrwoo. t TetetkosU. SOW 
it 429, Imar Ciunder r SaUti CAunder, /ZB 
30 Oale, 207, Oopal Chandra r ^scrciorp of State, 
1 Z S 38 CaU 847, Helihl r Cortadrom. 7 Z 
B SO Rom. td, Brttnh it B Co r Charwtood 
Porut By Co , IS Q P D 714, ilaetay r Com 
mereioi Bank, Z B 5 P C 394, Smre y Prancu, 
SAC 109,IIouldtwor(hy Ctly of Gtat}ow,S A C* 
df7, referred to Lloyd y Oraee, (1912} A C 7IS, 
aad Rubens y Great T^ngalt, A C 439 

loOciwed Bonetek t Bngluh doiat Siock Bank, 
L R 2 Ex 259, and Burma Trading Corjntrahon 
y Mtrza Mahomed Ally, I Z B 4 Cafe IIS, 
explained Acta of fraod by the agent, eoounitled 
in tbe conise and scope ol K» employment, fonn 
no exception to the rule whereby the principal 
is held liable for the torts of bis agent eren tboosb 
he did not m fact authorise tbe commission of the 
Irandulent act. This nW ol liability la based 
nipui. ig-jvuida. of- ijnhlic ijolm:; It veins nuuot 
reasonable that where one of the two lonocent 
persons must saSer from the wroogfol act of a 
thud petsQQ the pnncipal who has employed and 
retained a dishonest agent and has placed him in 
a position of tmat and conEdence, ihoald soBer 
for bis misdeed rather than a stranger Snmaw 
KaxT V Ainnniiii (IdlS) 

I L. B. 43 Calc. 511 


NOTICE. 

' Agent paying ithU 

eiBtd to principal from money belonging io a Aird 
pierson— ‘Principal if effeeied icilh moliet of tnu^— 
Payment by ehtgue iraien by person roseeeted toifk 
the third person’* biuiness. if emoants <o swil tietiee 
~Sub-ageney—Pritily tnfk principal ob/rst — Con 
fraet Act, t 194 V, a serrant of a Banking 


Oimpany, was also the sole agent of tbe Texas 
Oil Company for sale of tbe latter’s oiL Ths 
Banking Company hanog pressed V to pay 
moneys owed to it by V, V discharged some 
of bis debts to ths Bank by a cheqoe drawn in 
Its fsTour on another Bank by 21 who was tbe 
bead clerk and manager of T’e agency lot 
tbo Oil Company “per pro Y, sole agent for 
Bengal and United Frorineea ” Some of this 
money might presnmably ie money held by F 
la trut for the Oil Company t Held, that tlere 
was nothing on the face of the cheqne that would 
lead tbe Bank to doabt that 7 was perfectly 
entitled to deal with the moneys to which they 
related in whateyer manner he thought fit To 
affeet • Bask with knowledge of the ownership 
of moneys paid Into tbs aeeotints of their css* 
tomers the mere form of (he signatnre on the 
negotiable doenments by which sneb moneys sre 
transferred is to proceedftr beyond the iccogmsed 
limits of the doctrine of notice, and tseb a doc* 
trine, if accepted, would create a aenous en- 
barraasmeDt to the conduct of hioking business 
Cottman y Bveks (IS97) 2 Ch 243 and Cray y 
Johneton, I le. R 3 U Z J {JS68), referred to 
Nelif, fUTtber, that the fact that 7 was a serrsot 
or agent of tbe Banking Company did sot affect 
It with notice of tbe trust Knowledge con 
inonicated to an agent of a fact wbieb it was 
not the agents interest to disclose and which 
be did not diselote to the principal cannot be 
•mpoted to tbs prineipaL 7 hsd appointed 
aub agents for sale of (be Texas Oil Connany'a 
oils on (emi similar to those which bound him 
to lbs Company i Held, on tbs facta, that no 
prmty was ettsblishec] between tbe Compsny 
and lbs subsgmts Tsx Taras Comtskv r 
Tax BoaraaT Bswaoio Comaittl 

L R 4B I A. ESO 
I L. B. 44 Bom. 180 
24 C. W. N. 469 
UJSCEIUKEOUS 

■ — ' - — Claim and creu-elam 

—Bueinut of pyineipal Company trantferrid to 
anotiir Company eit up by former and cloetly 
tdentifed Kith it, but bueineu eonduclei ae before 
by former— Latter Company if may eue icilAovf 
referente to tel off claimed by the agent A A Co. 
were entitled to receirs from tbe respondents the 

E ire of sugar purporting to btro been sold ly tbe 
tter on their behalf, and the respondents hsd a 
larger sum of money in deposit with A & Co 
as bankets A & Co ■ it appeared bed locor. 
porated another Company called the hlyiore Sugar 
Company which as to persennel and otherwise 
was closely identified with A. A Co and com* 
pletely controlled by them, the object being that 
the Mysore Sugar Company would take OTsr the 
eugar lacto^ of A A Co , and tbeugb this was 
techgically done, tbe factory continued to be run 
end maintained in the ssme way as before and the 
respmdents nerer knew of what bad happened. 
Tbe OScial Trustee is whom tbs assets of tbs 
Uysore Sugar Company rested upon Insolrency 
haring sued (he reepondents for the price of 
togar sold ont of the factory without reference to 
the cross-claim and set off of the rtspondents 
agamst A A Co Etli, that if the hiysore 
Sugar Company eonid bring actions for soms due 
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PRtHClPAL AND AflEKT— (wsf/ 

MISCELL.4NEOUS-«o"<i 
((oo ths mpondeatt (a raapect of ul«* of togor. 


PRINCIPAL ARO STOETr-fo-.«. 

parporting to m*ka tha gnirantae om] wfiera th« 
■•Id itfoiaintory nolo wm ODocoonipaniad any 
writing raitrmininit or pciat[iomQg the right to 


•UTa« m the heurla of A. & Co Till Oreioat. 
Tsostri or }fiDxis v A SotnaiiwiriTBi 
MoDALuit 84 C< W. R. 1004 

— — — Coainvl — V»ii*tlo»td 

prin ipal~-Coilnxel Ael {IX o/ U7Z) n S30 (S). 
Zle To entbla an agrnt to lua on • eontract 
undac • 030 (?) of the Contract Art there moat 
in Utt have been a ’pnne'pal tbongh nndtael-»*<i. 
for voom he vac aating in eotering into the eon 
traos. Where a paraon m entering into a eontract 
prrportej to ■'■t ai agent (or an un'liacltied prin 
cipil, bjt in fact no ■ii'-h principal eriaieil and 

ooint ha la dihtrra) (ronl eniag on the eontract 
by e ilt ci' 1*11 Contra t Act Uanit Itae r 
JavRI Dat (ISIS) . 1 L. R 09 Clie 808 

9et< far ifrctnraftcn «/ 
tilfi <3 Ikt hiae/tr c) n >fce'<« — VeinfoinVifi/y of 
ill tml Where an agent cnlerrU into a lonua t 
in bii ova nani with a third partr and brovgbt 
a ijit to re are' dinitgci far breach of the atina 
anl obasntl a da r«« thereon a eait etbM 
hiaa'ly broiight b; the principal againct (he a*enl 
for drelaration of title to ihe dccraa waa not 
rat ntxlnible Tnapinalptl lelore (be tuit waa 
boight by hla agast mgit htra afapel the 
eon ra'l ratit bv Vb* Uttar ant aaat on it bnV 
If ha d d It he waa baind ta a icpt tha ontreet 
ran pain Ui>ll r 4lk-'h* 7 It * f tJ}, 
•nl Snihrr irtiimi'e 3 tt I C IJt app‘o*»J 
fls IS Jt aUi hir n itienad at any elage in 
tha ar ut wi h hit bir-i ad by hie 

•grit Sttl’f r Cl ijk 4 Canp 13S approved 
Qmavaad t dantavccL Piltira (lOlt) 

L 1. R 4> Cato 315 


log to make tha gnataolao i tltll, alM< that tha 
pramiesoT)' note wat a pccaant debt payable arlth* 
ont danianil, that tha iubility of taa luruty on 
Iba goarantee aerrnad from the date of tbo pro> 
niaaory note, that tha Statute of Umitatiun 
brgnii to TUB in favonc of the eurely from the 
ilela of tha note, and that ftp tha purporei of 


faisoiPAti AYO isczjsfr. 

See Aoaotrvr 

I L R 41 nil Sid 
Se* DEKiittv kanToctTcniarS* Rxusr 
Acc (Wll or 1879) 

1. L. R 31 Bita 211 
See LiartaTiov Am (IX or 15U) Atry 
132 ano 75 1 & R 3} Kii Bit 


Set HtvDir taw— Joivr 

1 Pat L. 7. 487 

a ilemvai— ttmilolioiv— Poynent ef i 
acinaC— Aeknewltdpment a| debt — 

^aalraat «/ jronfee— tioiHafioa 4et </, 


r Eltim, t 31 J. ir 4SI. Jteiee t youay, 2 EroJ 
A Biay ISS llallbf T JfarrelU, S tl A K. SJ2. 
Im ft (.targe. 44 Ch D 021, Penma! Ayjafi V 
ttiyirMimi BtniaiMUor. / t. f! 217 dfod i4S, 
y/ai' r ItaHeg 2 Ai i> £L Hi, Co/ria r BteiU, 
S 31 I iV eM knnath Bog r Fearg Mehan 
ilooteriee SSC E J SI tni Btoatia Date Goear. 
ikataDatta Cdirolntj Ar'nta'ityn,?/ J/ed I..J 
i$J. iHarred ao St here payrnnit of lottreet on 
an oa drainad promiaaory note waa inada by tha 
pcinclpel debtor wilH the knowtedga and eoneent 
(I tha aoratr and arm at hie request, but where 
there waa oo erMenoe that it waa made on bebaU 
ol aneh lorety ffrU. that the trreb earled of 
limtaiiOB create*) under a. 20 of the Uoiitatien 
Act by aha payment of Iat<reit by the principal 
debtor aoo)d be only in reipoct ef tha debt open 
which the iutereat war paid, nt , tha debt of the 
prloeipai debtor The tact that tbe Intereil waa 
paid with the knawle ige and eeawnl of tha inrety 
arid even at hie tequeet made no didereeice. 
the cireurarUnura coeid be aeld to render the pay* 
nant one on bebalt of tha aurety d>om> Aai 
5a»« ▼ Rertan C>eiog. 1 I S Si Cak tS7S. 
!» ft PaKt't. » PhUUpr, 30 CK D £31. 

fa va Fruty <8 Ch D IBS, teict» v iniMin. 
It App Oat 019 liiatiAguiahi^ dTrithfa /TwAari 
Ckaalktat, V Faiko Fotaan tfaiMhi. I L. It 
H Cate 3M, Zli>/nPiifia( v KntknaraT 1 L S 
S Bam. Sir. Coapt v Crttmll, L, R £ Eq 105, 
Ife^a V Rsirlnxlr i*. R 7 1} B 453, Creen v 
llamiAreat *0 Ck D 474. In re Borteen. ((010) 
d C* IJ?. AtliHrg V Atibary (IMJ) g Ck HI, 
In r, rAe ffebi/e ef irif/mM Smyer. 3 Jur E S 
4SI, to t J Oh S03 and Garjner r Sroalf, 
£7 no relerredto PerM0OKi»n(,d — Tbongb 
tha liahilitiai of the debtor and the asrety 
•'■•a out of the tame Iranaaction, tha liabihtiea of 
tha two paraona are dietlnct for tha purpoaca of 
the •pplicatinn of a SO of tbe Limitation Act 
Oopnl iXi^t Snthe ▼ Oepal bin Son# Boil, 1. L B 
28 Bom. 8(8, and Srlnieata J'afathKkartar r 
Seknmmai tl 3laJ £ J 455 followed The 
ajretr, under the tarcaa of tbe oeutract, is either 
{oiat^ or acperatciy liabie, aloof with the pnn 
cipal debtor i It tbe dsbta are demed ioiot, a. 31 
(2) of tbo Limitation Act abowi that tbe pavmmt 
by one of tbem (the debtor) docs not extend the 
fane , oa the other hand if the debts are deemed 
dnlinot, the aama result follows upon a tma con* 
stracUoa cd a 20 Uae)f 8 123 of tbe Contract 
Aet which makes 
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IRINCttAli AKD STJRETl-wiif^ 
of the Statute of LimiUtion A payment by ant 
fcrsea cannot keep alire the remedy gainst 
another, nnleua the circum'tancea are auch that 
payment by the one may be regarded aa a pay 
-meat tor the otheia There la nothing in tha 
relatfoa of pnncipal and aurcty itself vhich main 
payment by the principal binding aa a payment 
by the surety l/OCpriU t Sparli, 1 li Aj C 
690 , J30 Jt £ 739, £e irofmerilaMea. 62 t T 
611, and litnUm v iWdiaoa, 63 L T 606, re 
lerrcd to BitjirsvnRA Kiauons ItoY Cnominimr 
p IIitDcsTAv Co OriiuTtTE IssiTuwcE Socimr, 
Lb (1917) L L. R. 44 Cale. VX 

PRINCIPAL CONTRACT. 

Are CosTBACT . L L. R. 44 Calc. 831 

PRIHTZR ASD PDBUSHEB. 

Ste Co-rraiiPT 16 C W. K 771 

I. U R. 45 Calc 168 

Ste Snomoa 

I L. B. 31 Cate. S27. 213 

PRINTINa PRESS 

Set PiiEsa Act (I or 1910) 

" • ■ " ~ ' '* Veieipaper,” Jefint 

(tea o/— Paper net toatamiay p ri>licnUy poblir 
news Of eommen/e llrreou— On«» of proof of tharattet 
of t^epoper-^Tormul proof of uKoejnptrank offttul 
*IV «e((er— ** Jecikaienj • ie jnordrr a»l arts of 
vieUn(t—Ve> of rrdi/ton* language— }>t<cipapert 
i!HtUmiolloog<B<u)AeHMlol 1906) ** JiD 
1(0)1 3— I'oieer of lAtrd JuJgt on <f i^rrrare of opemton 
brtassn JuiJjtt of Me Court of Appeal, lo Aeol trtlS 
tit lehoU cut agaiett on orruerd— Cr"*ia«l Prote 
dsrs C^ode (4e( V of 160$) t iSO The drfioitioA 
«f a •• newspaper '• in s S (/) (6) of Art Vll of 1908 
must be read as a wbolo. It refers to a work 
which publiehei periodically public iiewe or com 
tnenta thereon It is not enough to take a s ogle 
Jsiaeofit, and to pick out au isolated sentence 
or a psrsgraih therein which tmqbl by eCretcb 
o( language be interpreted to oontaio public 
newj nr comments thcROO When it is disj uted 
whether a work is a ’ newspaper ’ the pro>cenlion 
ought to eitsblisK Its alleged character by proof 
of ths oantenta of mure than on« issue To mug 
a caw tinier a 3 (/) of the Act the eharaeler of 
ths o9<n ling paper as a “ neirrpaper *' has to b« 
first established, and this may not always be 
puiiibie be the producliort and proof of tbe eon 
tonU ol one Issue only In a proreeding tinder 
a. 3 of the Act the newspaper anj the oSs-nding 
milter must be reyuJjrl) proreJ l» such cases 
it 11 eaicntial that thn proLeeJings tliotill be 
regnUrly condor ted and tbe forms of law olieerred 
hi "j (/) of the Act confers eery hnuusl j>osrrr* of 
lurfeitore an i applies only tn the eaeee of piresee 
rise I for the pnntmg of ncw»i>«pers which nwitatn 
an {nrlteraent to the partimUr enmee or elasa of 
Crimea apmfled therein The word " inritemen* “ 
eharlv imphrs the idea cl rpusiny to action, in. 
ttigatien stimolalKin The u*# of erditioae 
UB^s^.sofFcimt to bring the rear under a fit A 
of the rctul Co<Je, is not r>(nlTalenl to an ineite 
rwnt to ofieneca mealioned in si. 3 (i) of Ae* Alt 
of 1908. A (binfj relied clnn^calion of rebrltioa 
Implying a desire on ite part ef t1 e writer that 
thee* shonU be a roceeMial rebelbon. though ft 


PRINTING PRESS-eonM. 
may amount to sedition ender s IdfA of tbe 
Penal Code, b not sufficient to bring tbe case 
vithia a. 3 (1) of the Act There must be some* 
thing more direct and speciBo for that purpose, 
la the case of two pnsanert, regarding the guilt 
of one of whom only the Judges of the Appellate 
Coart are divided in opinion, it may be that what 
has to be laid beioro another Judge is the case 
of auch prisoner alone But where they are 
equally divided as to the guJt of one accused, 
though la certain aspects they may be agreed, the 
whole case at regards the accused is bid before 
the third Judge, and not merely the point or points 
on winch there is a difference of opinion, and it la 
his duty to consider all tbe ]>aint8 involved before 
delivenng hit opinion upon the case, Sabat 
CUAWDU Urriu v EwrEsoit (1910) 

L L. R. 33 Calc. S02 

PRINTING PRESSES AND NEWSPAPERS 

ACT(XEV OF1887)— 

— ' ■ ■■' - ' - — - laAian Preit Act (/ of 

1910) A J. eubt {!)— Control of prat oimers— 
Dfpa*\t of ettarity, po\rtr ef ilo/ptiralt to duiptme 
uilh—Ontir for dtpottl rnnte after Jiepettung triM 
luade ty teeper of pnnhtig presses 
—PuUuitng eb/ulionabh Mailer m aeietpeiper or 
ofAer penodtoat— Order bo Ooiernor in Couneit for 
fetUny securtip sad mietpaper intk nil eopira 
leAerci'r founii and onnulliny li'elaratient 
Pvfiiioiu by oitntr of prett to eet asi U or rscivs 
erJers of ijogulrole and (loreri'Or la Covneil— 
ArfKfes m eetpspuf^r bnnymy fioeenin ml info 
hatred anti eon/imi^— Criinino/ froreifvre Code, 
1393, t <75—11/11 ef ctriiontn— /fppeaf tnennis 
nateooe—Pratliet 1* Pniu Coaaei/— /iMfioH Prr/s 
A<l (/ of 1919) •• 3. mb , (f) 1 sal s (/] 77 and 
22 tinier tbe I'/indng Pmtet and hewapapeti 
Act (WV of lbC7) a 4, any persin who keepa 
a prioiiDg press In his jiuseossion must male and 
tobaenbe a deoUration before a Magistrate stat 
iog (hat he has a press for printing and where 
It IS situated . and b) t 6 no nrlntcit newipapcra 
or other periodical shall be published without ihn 
printer or publisher making a declaration that be 
u the printer or publisher the name of tl e perioill 
eol, and the place where the prntmg u condncieil 
Vll ler the la luin Trees Act (1 of 1910 if the Gov 
cinraest of India) a. 3, tuUa (1), the »-TSon 
making such declaration is retiuimi to rlrp/sit 
before a Magbitrale a aunt of money or other 
aeconty noV le^i than R» but not mire than 
Iva. S.000 at the Magistrate thinks Qt to require 
The Mazistrale however may fir sjieeitl retiona 
dispense with the deport, an! haa rertaln powers 
of cuKellmg or varying any order made under 
(hia suh-aeitlou Ity a. 4 tuba (/). th* I.<.cal 
Oorernmeat. in caae of anythlop ihjeclionatle 
appoanng in the paiwr, may hr notice In wrriling 
adimeed lo the owner of the jireas declare th* 
•eewrity deposil, the iwwtpaiwt in wlmh tie <b 
lecttanabl* Butter appears and all copies of it 
wherever fount, lo be ionslJcred furfelled to (be 
f^wn aad the iteebraiKin made aa atxjre by 
iwe keeper of the press aneulled. ^a. 17 and 19 
gtv* feisret In ativ iwrAon inlrresteil Ji> any pro- 
perty an forfeited In mike an apphralioa to a 
speetai Itencb of the II gh Court to art aside surh 
order, on the groun 1 that the cewapaper drd not 
eoDtain aorthirg of an rfcJectJonabJo lutare soch 
aa la ilrwri'W in s 4, tuba, (f) The appelUat 
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PRWmrO PRESSES AND NEWSPAPERS PRINTINO PRESSES AND NEWSPAPERS 
ACT (XX7 OP 1887)— (Ont/. ACT {XXV OP 18B7)-»nti 


m tbs ovnrt knil 1mT>«r cA k prlnlisst 'PTrf% 
and printed (od irablishod > nsnpiper etRrd 
*' New Indik ” ana on 3nd December tStt tha 
bid lokda kU bbe dMUTatinni Tt<}niTtd and bad 
du^ obserred all the procecdiaga {excrj' ' ' 

to eaabl — , ... , 

the neirapaper On "Stb Kay 1916, howr 
aba rerciaed a notice ttom tbe llagiitTate, dat«<t 
SSnd Mar IBIS, m etbich ha had. voder eob a. (/) 
o( ■ 3 of Act I of 1010 cancelled his otiet dia 
peosing nth the aecority and rei\oired bet eilthiii 
fourteen days to deposit Its 2,000 ai tceanly , 
and In accordanes with that order the appellant 
deposited the amoant, bat nndet ptstest On 
SStb Augaat 1910 she wet aerred with an order, 
dated 25th August ISIO made fay lie Coevner 
of Madras In Oounrd teciline that Isrenty Msa 
ages poblishel in the neirapaper "New India” 
and IdentiSed in the order were of the naCore 
deaeribed in anb a (f) of a 4 of Act I of 1910. 
and declaring that the anonrity which the appel. 
lent had deposited and all copies of the newepapet 

the passages appeared m *- 

irfeited to the Crown 
— presented two petition- — _ 

Dench of the Uigh Court, one a Crimaal tlestsloft 
Petition under as. 108 and 107 el lha Rorem 
aeat of India Aet (9 and 6 C.ee V. S« 01) and 
• 438 of the Code of Cnnlnal Proccdor* 1998. 
against the order ot the Ha«iatrale legumog 
leeurity and praying that it ought ho aet aiulot 
and the other nodcr e 17 et Act 1 of 1919 against 
the ordfe cA fotferture made by the OotetsiotW 
Connell prsyuig that it might be levieed and aet 
asilo. The application agaioit the order of tba 
Itagistrata was dceenbed «i the toane ot tba 
proceedings at in ippbeation for a wnt ef ttrlaa 
ratt Doth applications were heard by a Special 
Dench and both sraco ducnuieed. In the peti 
tion a 17 of Act! of 1910 Che Special Beoeb unan 
imcasly held that three articles (2), (T/) and 
(fj] were within the terns of a. 4 anbs.(() cL (e) 
a ms}anty, Asoon Rseim Offj C J , and AtUko, 
J . thought irtielei (/), (9) (10) and (/2) obooxbxsa 
tocL(e))Amsa J tliouebt the fame of articles 
(9) and ( 14 ) , and Stsnioui ATvan. J , of article 
(J) Atuxo, j , wee of opinion that artwla (T) 
was obuoxioos to cl (c) and fiaanaoni ATTan. 
J I thouebt the same ot articla {111 AppBoalloiie 
to Che High Court for lease to appeal to Ilie 
Majesty in Coancil srere refnted, but tho appel- 
Uat obtained tpceial lease to do so litld with 
regard to tho petition to set aside the order of 
the Magistrate that on the constmctiotl ot e 3 
•ub s. (f) of Aet I of 1910 the Uagutrato had 
power to cancel bis order dispens ng wUb eoennty 
that the order cancelbng tho dispensation tree 
not a judicial act, but one done m the esereise 
of admiQlstratire functions , that the omisaioa 
to bsar the appellant before niklvg It was only 
an irregularity which could not be renewed at 


it of o 


and not a 


resuion uodet tho Code of Crimiflal rsoredore 
The proTiBioni of e 435 of the Code cd Oimmal 
Pioeednre, and ot s 115 cl tba Code ol CWB 
rtoceduro are not exhaustive and three may be 
rate cases which might not fall under cstliCT of 

thr^. .—I.—. ..J thoM caut the pesrcio et 






Mty or eslraordinaty {ntisdlttlon cd the Snptrire 
Court to Usue srrits of tirt'orari rannot be said 
to bars been taVenasray i though It is tshen tasy 
in nrdmary casca by the abine aectiona ol the 
Ciril and Criminal Proredure Codes. And lituni- 
ing the power to Usue srrits ot Urtiorert ren sin 
AMwitbstaBding tbe cxistmec of later yeoceduto 
by stay of rension, In tbe present the procedure 
by csrftnrnrs would be preeluded by i ii of Act 
l«tt919 ffeU witUtespecttotbcpetUionnn^T 
e 17 to set ssiJs tbe forfeltarr, tbe question was 
as to whether the passages cited from the arllcirs 
pnblubtd in the neeripaptr came sritbin t 4, 
aub a (f) of the Aet and the Judicial Coiumittee 
found that due sreight had been giren by the 
6pecUt Dmeb to the tevecal portioui of tbe tec* 
and that it bad not bera tnlseonslrurd on 
any matlara of law Their Lordships acting on 
tbeir usual pnetlen would eat with regard (o 
appeals in Criminal cases, interfere on Ihe merlta 
with the conclusions of tlis Court below Dof 
Rsojh y Xisf Eaipcror (1917), I U F H CoU- 
Ve L F it i A. l»7 and Bal Ctotadlar TtUi 
V Oersa feiprcss (1197), I L It tS Am. S2S . 
t S tS I A J, were rtfetred to Elis** t 
APTO«a*t Oissist. or Msmss (1920) 

L L. B. 43 Had. (FO), 148 

— ti. 4. S-Ftti$ Ael (XZr e/ I$eT 

as 4 oed 8— Dre/arsfion mods fy oiisicr irso look 
me part >e maaagia^ a eriatiay pr<s^Pabf«alion 
0 / « ssdiiiees heob ol tie cress— Preoi Cods {drl 
(XCl»lltCO)t if/d— JedifioeWMearioH. TEio 
aecoeed made a dectaralioa under Act XXV e( 
1987. a. 4> that ho wti tho owner of a preia called 
”Tho Atmaram Preis” Beyond this, he loek 
no part in the msaagsment of tho preu, which 
waa tamed on by another person. A book atyled 
"Ek Shloki GIU” sraa printed at this press. 
H was a book that dealt fo a large extent siilb 
motaphysira. pbUoMphy tod religion It also 
contained aodjlioui passages icattered among 
dircns<io>is of rehgiout Blatters It was not ihown 
that tho accused ever read the book or was aware 
of Iho seditlOBS passagea it contained Tho ac* 
cosed was conTicted of tbe olTence punishable 
tinder o IStA of the Indian Fena) Code, 1S50, 
ms publisher of the book On appeal ■ lIiU, by 
CtrawDavSBUS, J , that the camoistise effect 
ol tb« (OTrouading cimnaUucea was aotb as 
to make it improbable that the accused had read 
the book or that be bad known its seditious object ; 
and that the eyideMo having thus been evenly 
baboced and equirocal a reasonable doubt arose 
as to iho guilt of the accuied, tho benefit ol which 
ahonld bo given to him FtH, by IIsaToir. J . 
(hoi before tho accused could bo convicted under 

• I2tA ot tba Indian Fenal Code it most be found 

tlisi be had an intention of exciting disaffection ; 
aod that the evidence fell very short ol proving 
Uw intention. Ftr CbtawnaTasux. J.— A de 
claratlon made under s 4 of the Press Act it 
Intended by Iheledslatore tohave a certain effect, 
Hinely, that ol fastening responsibility for tho 
covdnei of the press on a person decUrmg in 
respect of matters mbrro publio interests are 
mvotved Dcnee where a b<^ complained of ae 
sediious or Ubellous it printed In • prets, the- 

Cenrt perfotming ibo iunctlone of a jury may 

pretume that the owner bid a hood m tbe printing 
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PBIRTIITG PRESSES AKD NEWSPATEBS 
ACT (XXV OP 1857)— tastf. 

■ 8s, 4, 5— eontf. 

ud vu ik-Raie ci centrals snd cltsncItT «f 
the book. Bat whether each » prrramption u 
wamnted in any indj-eidnal esse jonst depend 
npea its own {sets md ciiraiostSTites The pie- 
samptioD, howerer, u not concIonTe ; it is not 
one of Isw, bat of fact, and it Is open to the ae 
cosed to rebnt it Etfpxnon v Bnivxj* Ssni* 
KX19EBS Dir (1910) . I, Im B. 36 Botd. 6S 

8. 7. E 

See ScDition 

L L. £. 88 Cale. S27, 263 
PRIOR UORTQAGE. 

See Czvn. Psocxstmi Coni, 18S3, ss 13, 
43 , . L 1. R. 32 AQ. 110 

See Ctttl Pnocum Com, 190S s II 
L I- R. 83 AO. lit 

See lIOBTGias. 

See TsiHSrin or PnoriBTT Act (TV o» 
1882), 8 . 74 . I. L. R. 32 AU. 188 
dee StrsBoasnor I. L. B. 43 Cale. 33 
- eiUnjnuhjnent of— 

dee UoniosoB . L L. R. 39 Calc. 627 
iijht oI~ 

dee UoBiosaG . L I.. R. 3? Cale. 282 


PRIOR RIOBT. 

dee Hrrno Law— Anoniox 

1. L R. 88 Calo. 694 

PRIOR SALE. 

See Ptmii Tatm 

I. L. R. 48 Calc. 464 

PRIORITT. 

dee Co omanm Soenms Aores-IO. 

SO . . L L. R. 42 Calc. 877 

See Eszcimo'f or Dscbee 

L L. B. 44 Calc. 1072 
See iloBToaas I, I. R. 43 Calc. 1052 
dee IJroirrnaTioji Acr (III or 1877), 
B 50 . . I. L. B. 34 AIL 031 

See RcoiSTsanor Act (XVf or 1008). 
8 CO . . 1. L. R. 35 AO, 271 

——Of altacbment — 

See Cmrl^ocincaaCona, 0 XX3,r 62 
1. L. B. 44 Kad. 100 

FRI0RIT7 OF TITLE. 

Set Tinz . L L. B. 37 Calc. 238 
■ ' ' Castomaiy rieht of la CaJaraL 

See EasEVZ'iT 1. L. R. 44 Bon. 498 


PRIVATE AWARD. 

See Arrzat. . L L. R. 38 Cale. 143 
fee AzBimaTios , 10 C. W. B. 948 


PRIVATE COamOK DRAIK. 

dee Dzitzs . L L. R. S3 Cale. 269 


private DEFEHCE. 

See Erimsci Act (I or 1872), s lOo 
L L. R. 40 AIL 284 
See Pxsai. Conz si 96 to 106 
Su PioBi or PziTaTS Dzrz^cz. 

Riotmg— Pennt Code (AeC XLV of 

IS66). Se HI, Ji7 and 14S—-Hoet\le tcilneei 
Where a person in Msscssion of propcity sees an 
actual iHTsiion of ns rights to (hat property, if 
that larasion emonnta to an offence under the 
Penal Code, he is entitled to assert his right by 
force, and to collect for (hat porvose such nun* 
here and eneb arms as nay be aosolutely neers' 
aary /or this purpose prorided only that there 
la no time to bare recourse to the protection of 
the pohee authorities The right of prirate de 
fence extends to s 141 of the Code, and snlEe- 
qaeot sections jnst as moch as iL extends to any 
other offence punishable under the Code, and 
•zists sren where the consequence is a not. A 
etateincnt made by a prosecution witness in 
fatonr cf the defence is not necessarily a hostile 
CiCt Refoia a. wvtaeaa eaa he. deetared hostile 
It must be shown that there is good ground fer 
hieheeing that the statement he has made In f aeonr 
of tba defence is due to enmity to the prosecutlcn 
Fotrzpaa P.tJ r The Cnoww . 3 Pat, L. J, 410 

— Assesson Penal Cade (Act XLV ef 

1S60),*» 09, 147, 144 and 32C-~AteetioTi, defy 
el dWpe tn ^ihny fveehone la S, finding that 
tno opposite party were enUmg the CTopt fionx 
hie field, remonstreted with them ^*7 there 
upon threatened him end he retired lie sent A 
messejiger to the Tbana to lodge Information of 
what wae occorring. then returned to bia field 
accompanied by hu eon end thM* others lie 
aeked the leader of the opposite party why the 
field was being looted, end the latter thereupon 
eesaalted him A /racM ocenrted >n which one 
person hilled snd eeeeral injared on the side 
of the aernsed, sod cno man was injured on (he 
oppoale side 3 was eonricted under sa. 148 
end SS6 of the PcmI Code, and sentenced to three 
yeara* tigoroua impneonment under a 326 The 
remaiiiioc arrosed perspna were conTlcted ted 
■entenerd under i 147 ' Ileld, setting aside the 
conrietions and sentences, that B was jnitiCed 
in coIlrctiDg fall men and arming them suOicIently 
to prerent the crops being removed from bis field 
in tb« event of tfae police not imving m time 
In cases where tfae pomeuion of the eecoied Is- 
■dmltied, eod wfaere the right of private defence 
is pleaded it Is not sufficient for tfae Sefsions 
Judge to pat the asscsiort such general queillocs 
ee. "Are any of the accused persons guilty of 
any offence t " "Is tfae offenee of rioting proved 
against any of the aecosedt” Aiseuois Icfrg 
Isymea who ere not famlbar with niceties of tfae 
law of priTite defence it Is tfae duty of the Bes. 
ciona Jndge to aSFi<t (farm by putting i^cifie 

J aestipns cooeernlog the ficti upon wfaicn tfae 
iw wiU torn ScntiEB Brzsn fiyoH r Tnz 
Kixo EsimoB . . .3 PaL L. 3. 6S3 

^ Robhery— Icewsed tiorgfi tri/h hfo 
offestes— Ee“fr«rc trgefJtng one e£enet fovnd *n. 
reltaStfi srteflrr lie teioU rrWfser tinU tc du. 
tredtIeA— Indian Penal Code (Atl XLV e/ ItCO], 
ee JH, 143, JJd and 370. Robbery by rlolccee 
may be reaUted by violence rufTelect to overteme 
the forte rispViyrd bv the attsrVrr. erd II. in 
the course of such rcsistanre drilfa is eauied, it 
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f RIVATE DEFENCE-fo' A 

jnay be jastiSed if tbe right of lelf defence ir»» 
title scd rexi«)ub!y «od projitily, but tbe nea 
sure of self defence must xlirayi ^ proportionate 
to tbe ;wtn(i<m of force used by the ettaeker and 
Thich It 19 oeceesary to repel A Court dionld 
not ocBTiet »Lcro it Bods that the proefeotlraa 
case 19, in the mam, uotroe but each ease moat 
depend upon its own facts ss to the applicability 
of thi» gcnotsl principle. Where the proeecntion 
case IS foand to be eu^tsntially ontrae but there 
19 a reeidiniu of sTldcnce with regard to tome 
othe' charge incideoUl to the main charge, which, 
after careful judicial enquiry ia found to be true 
and trustworthy, the accused may be eoDTieted 
on inch incidental charge 11 am PnaSAn hfairroii 
e hico EnraaOB 4 Pat. L. I. SA9 

■ — — . ■ I ■ .1 /lifil oj, vktlAtt naf 

h< plendei in elfmalivc An acensed person 
19 not debarred from denying that he committed 
the act of which be ia accused and it the same 
time pleading the right of priTaie defence Faimt 

EroT V Tsa Emo Esfasaon S Pat. I. 64 


PRIVATE KHOWLEDSE. 

— of facta ly Judge — 

See Eitdewce 1. L, K- S8 Afad. 16S 

mVATE LASD. 

Sea Ma-nnsa Estxtis Iawb Act (I ct 
1008), as 3, 8 AKD 185 

L L. B. 39 Mad. 841 


I E. B> 43 Calc. 103 

PRIVATE PATHWAY. 

See MwioyiUTT 

L U B. 43 Calc. 130 

PRIVATE BEFEREXCE. 

Set AasiTpATiOM I L. B. 37 Calc. 63 
PRIVATE SALE. 

See ATTACJnia'CT seroBS JerwatasT 

I la B. 4S Calc. 780 

PRIVATE STREET. 

See Bomsay City JfrYiciTAt, Act (Eom 
ActIUct m?) as 505 


6 lea o/ ueeneaf propriety u/* - , 

mlua o/— CrdifUd copy ^ JlsboVort luinttsai&ifiiy 
of Tha petitioner, a Btherraan, «aa conTMled 
under a 3 of tbe PriTste Fleheries Act for haeiog 
fiihed in a rirer it was in diipute shelter the 
rirer apjiOTtained to a Khaa ifahal or to a montah 
belonging to tbe aemindare under the ordcra of 
whose Ijaridara the petitioner acted Tbe com 
plalnant, tbe Ijarsdar under florrrssirnt. prodotrA 
a floTemmest jnitcka or extract from a record of 
nghti prepared ender the llcngal TenancY Art and 
the defence piodnccd a certIBcd copy of a Itsbs 
Lnn Iseucd by the Commlseioner coeteining an ad 
julicallon of tho disputed boundary UiU. that 
in the ahsciice of ■ determinslion of the true 
bonndapy of the fi«hrry and the bond jfJca cd tho 
P"t tionor the eouTielion was not proper That 
tho extract from the record of iighle at meet taired 
a rebatUble prusmption id farour of the com 
plamant That the Magiatrale a order that Ibo 
r.ubakari was tnadmusihle in ondenee on the 
ground that a certified copy not the ongiaat 
order waa prodoeed wia wrotig ttASKawATH 
KaiiaaTa r Esttirob (1917) 22 C. W. K. 742 

PRIVATE IHTERHATIONAL LAW. 

Stt Foaiian Jcdoykst aorr os 

L U R 27 Mad U3 

• " ' J arwdicrtini— Power ol 

Fcretgn Court lo wtKh tat orutH mSnttei 

iMu—lex toei renliae Where a pledcaol mo* 
able proiwrty or of a debt Is allowed by the law 
of the temt^ whrre tbe transaction tooh pfeoe, 
the Court of that territory kaa Junadiclion to ecD 
tbe property in ejecntiro ol jia deereo so as to 
past a t title to it, etm 11 the property ia 
ii*}«ri^rtlon CJkane/temJat 


!. W. N. EOl 

pRjVlLEaE. 

See DErAXUTios L L. B* 4S Cue. 388 
L L. B. 83 aua. 67 
St* JTYjAMAnoy— S tatymyst by Ao. 

CT*tp t L. R. 40 Ctlc. <33 

Set ZrwB'tx Act (1 oi JB73) t 


Stt FiU 


w RAaeeoIi. / i. a Bom 2/J. dlttlngnlsbed 
DCorrnA r Assas Krstic flMS) 

L U B. 26 Mad. 1 


1. L. B. 41 AD. 125 

t Eentsex 

1 L. R 37 Calc. 878 
Stt Inn . . X L. B 40 AIL 841 

L L. B. 89 AIL 661 
L L. R 48 Calc. 804 
Set InnTATios I. L. R. 40 Calc. 898 
See Maucioys PBOsnemos 

I L. B 88 Cole. 880 
Bee Fzyai, Codb b 499. 

See 8 «ctiztaby or State roB Isdu. 

X. L. R. 89 Mad. 781 
aigaiut Court- 

Sea ISSTSOCTlOSa TO CoOBSU. 

L L B. 40 Cale. 898 

for lUtemeut is compl^nt (oMagla* 

Sea PxYA 


PRIVILEOB OP CODHSEL. 

See LiauTAnoB . L L R. 40 Cale. 893 
FEmxEOE OP WITNESS. 

le Ettoekci Act (I 
L 

- between patties— 
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PRIVITY— cont? 

meaulag ol— 

Set TiiAvsFEft or Phopebtt Act (IV or 
1682>, 9 lOS (ft 

L L. B. 40 Mad. Ull 

PRIVIty OP CONTRACT. 

See CoKTKjicT . I. L. R. 87 AQ. 115 
PRIVITT OF CONTRACT AND ESTATE. 

See JoaiSDiCTTO’f 

I. lb R. S9 Calo. 789 

PRIVITY OP ESTATE. 

See Lessor a’<d Lessee 

I. Ib R. 37 Calc, ess 

PRIVY COUNCIL 

Set Apeeals to His Majestt rs 

Coirtcji. 

See ArtEAXS to Pbwt Cooroe 
See Civil PnocsDimi Code, 190S— 
a 13 , . I. lb R. 40 Had. 112 

as 103, 103, 109 , 0 XLI, b i3 

1. lb R. 33 AH. 391 
a 110 , . L L. R. 40 Bqbl 477 

I, L. R. 42 AIL 445 
1. L. B. 44 Bom. 104 
Q XLV. B IS L t. R. 37 AIL 587 
See Costs . I. L. R. 47 Calc. 415 
Set CovBT Mabtui. 

25 C W, N 95 
See Li<>D Acoffuinov Act {I or ISM), 
am. . L Ib B. 37 Bom. 509 
Bet Lbatb to Atpeai, to Pbiti Coukcil. 
See Pbacttci 

I. L. B. 48 Calc. 994 
See Tuirr Cocrcn. irrEALa 

appeal to anlost cooricUoa 5r 

• Court Comaslssioaera— 

See CBtutrAL X.aw . 25 C. W. N. 701 
■ Certifleata ol nigh Coorfc 

See Peocedobb 

I. L B. 44 Had 293 
■ deelsloo ol— 

See Bill or Laciko 

I. Ib B. 88 Had 941 

See Wasp, or Va^ittji 


1. L. R. 43 Calc. 158 


. jadgmest ol— 


See Hreno Law — W m. 

I. lb R. 38 Calc. 188 
oida o! ^ Hajestr la — 


- order ol, transmitted to the origbul 


See CntL Pbocedobe Cose (Act T or 
1909), O XLV, bb 15 ABP 16 

I. lb B. 83 Had. 832 
■ Restoration ol property alienated 

pending appeal — 

See Crm. Fbocepobb Cose, 190^ O 
XLY. n 15 . I. Ib R. 37 AQ. 097 


PRIVY COUNaL-MxW. 

■ whether new point may be taken 

on appeal to — 

See CoMPBQsrtsi: I. Ib R. 42 Had SSL 
See Faivr Cocvcit., Pbactice or 

I. L. B. 34 AH. 67 

When will Interlere in Crimical cases— 

See Petal Code s 89. 

25 C W N. 614 

1, , jfjw case— Prothee. The bear- 
ing of tbe Appeal bciag •z farle, the Judi. 
ciai Committee refused to depart from the eatab 
lished practice of not allowing the appellant to 
mate ft neu esse based on grounds which were 
not (ugedin (he CourCa in India, were not specihcd 
m (ho petition to tbe High Court for leave to 
appeal, and were not suggested in the reasons 
eonumed in the esse for the appellant £ovt 
Ram 1 Kakuaiva I^il (1013) 

I lb R. 35 AIL 227 
17 C W N 605 

2. Deeiilott, inconsistent with 

former one — Smdinff eharaeter Ihe fact of a 
decision of tbe Judicial Cotnmittre not being 
consietent with an earlier one. cannot affect its 
bindiDg clinracter and the Higli Coort is hound 
(0 follow It jlaDun Spdak Motpal i Radbika 
PbasassKo Da» (1012) 

17 C. W. K. 873 

8. I— ValoalJon— 4ppfi«aiiai» /or 

leave la oj>Mal~AppeBtabU reive— Drcision in 
Jirecdp sni^tiep emovnt Defendant* who were 
CO sharers of the plaintiff in the semindari having 
pnrehaaed crrtsin bolding from the tenants, lb» 

S tamtiS toed them for their share of tbe rent due 
lom one such bolding, amounting to Ri 230 Tbe 
Uigh Coart reversing the decree of the lower Court 
dianiased the suit on the ground thet ea there was 
no controot ol tenancy between the partiee there- 
was no relation of landlord and tenant betvreen 
tbem Tbe plaintiff in applying for leave to appeal 
to tbe Privy Council proved that there were other 
boldiogs •imilarly purchased by tbe defendanie 
and that the decision ol the liigh Oipit would 
bave the effect of depriving bun of rents of all 
such holding amounting to Its 8^ a year, which 
capitebred came up to over Pa 10,000 Jleld, 
that the decision indirectly involved a claim or 
question to or respecting property of the value 
of Re 10.000 or upwards end leave ought to be- 
granted Sribatii Pal CHowoncBY t Gibivdba. 
CnATDBA Pal CnowDnCBY (1900) 

14 C, W. N 651 

4 — I Leaie lo oppraf- 

Afpealebit rafve— PijJit o/ jmrly to prove valve o/ 
evh/eel matter contrary to ralvalton in plaint or 
memo af appeal — ileene pro/ite pending ml i/ to 
he aided The valuation made in conformit} with 
ttn stamp law do not prevent a party from 
obtaining leave to , peal by proving tost the real 
value of the subject matter does not fall short of 
theappeslablo amount But a defendast who bad 
previously adopted the value given In the plaint 
for the purpose of an appeal preferred by him 
should not be allowed to contest that vahiation 
on the ptuiciplo that a party cannot ^th appro- 
bato end reprobate In a suit for recovery of 
possession of Immovable property with mesne 
|iro8ta, tbe subject matter to be valued would 
include mesne profits cUiiuahle from tbe inEtitu 



( 31H 1 


DiaBJT OF.CMBl 


( *iJ3 ) 


PRlVr COtJ!fCII.-»«ft 
iloa oi thfi tu t ta i>t4 ot 1K9 I t •> f et 
«g«tian ot nat I (ti« »tp ratlaa of ) fr\r> Irva lh« 
ttliof li* Jvr»« w (ti tnlOTM* Kc^i* 

R>r r Tl< Rx xxrtxir ot ^t>r< r>x [xsix 

(lUlO) . . It C. W. N 872 

5 — Sm ti ./ f I 

tpp ll — tml €ll »!►>« «/ fl«k» l> f*— 
Pifi el II I It f— ?<fl »<•« «••>«•/•* Jdtr^ 

U-np « iMo 0/ 1 •* — D 1 4 »f J »r* •* ulo* o/— 

f7t->tPf> titri Oh V *7 /37I) 0 4t tele 
I T41 II ••*1 hu piT'f i 4 •fii'nl lH« ll «4 
CwiltoK K»l VoirtV"’ lo 

u «i'n» oj'Ol Pif • 

V> ^ '’I >1^1 j T Sit Preiteei Xi-et' Si* r t 

lie ir V nn fl. n* f / a i> 

111 }V A> 4 >i !«• T iTiIiliMai’ixi It 
S II IfiL Hf f> 1 4 * 9 ! ITxir* ■ p I 1 an Im 
4 3{ 49 X' t/ binl oat of t at iHit tSe 

l>Ur v>i otiiti bp a ni itnvabttt a« s' tbs 
shtolSt Itt 


It Ititl 

'tfi ’ 


fT ib C at sni tHti »>u »! tSt sfii Itnl* m'n 
hi It p aitnt s Otiiatit on ihtt Jttt cHt bttl 


I sp? 1: 


It h\l n 


StJtltp .... 

tat rttt'M St x> affttittVs If ptsi.l It 
tt'Vitsm tbit ttatp wars ttatraftn sat stftnt 
ptttatit «itH SI it ill Ip iHt stsssiltn ot lia*. 
lUsitsxs lavi. Tjt C4t«oa«xr > <i« itssi 
ni«i D»ti(l»}1) . . It 0. H «*) 

8 — Wminyjn — Usi* '••Ilf sf 
ap^itl K (i s I '4 4 Mil V< sf It !*l/^ M—Tin* 
ft' llH«J etpt 0 fixf;«i 41 svf ^ p.w -tieeUlMt 

tint I tJM] I r 4 I, I All IT9 n 
Ctolt it of IbsUmiXian Vet. IMt tpplUs 
to to spp slin# Itt s f- i 1 »u anW O 
XLV oI Itt C 1 nfCirl I'fso.Uf*. Cttftsv 
MnsTatna 4 S 0 AKfOT ('■ to • fesns 
CntxBts btxttiint {141*} 

L I. B. 39 Cila. lU 

* — — — CfloilBslHtlltft— r«»l ojsasp 

£ \ exilon txifan thsjn t elil ComalitsulsdpsMsI 
arsis spfMsI satloal s soiiiktisa oos espitsi 
ctaargn (b* Jo lie il Coiamlttss 03 brlaj( stbsJto 
•lap sxivatta a sf Ibsaaatsaso of disih obsirroj 
lhal Itasy wfio ontbVi Is surfsio st lh 4 p ^is oos 
s oortofenmlsal sppcsl Tbsttnisrisiefs-lrlss 
toll 4 Maloipsoovatcxtrc it of |{ 1 1 n'o^'tUrs 
of larJoa it s caaiwr ls» lbs fjosatU* Oavtni 
msot soSIsoau Is ttas e liOOltblpt ororioes 
Bii'toxCTu * T II Ktso I xtlsoB 

II C W IT <71 
8 — — Villxtlon T>i» tri»p CoissI 

V a an lattrlers viih s <|aMttoa si Tslustion e( a 
•nit nnl'M It o»a bn ttasoa thtl toms itiuD ha* 
lixpropsrlp btan ntts ttat sahjtsl rf rstssllon 
OP sxelal Ittavtfroni Of that thanlt loms Isirf 
smintal pf at pis s5 ellnj tbs rsliation «b<eb 
TenltM it nnisaol. Cltstf Dtn s Axis Kits 

»4.c.flr % m 

9 — — LlmitxUos— p«i44l/sp jlrti (tiss 

A iioeclaiioft niltaliaa wblcb «si nsl rslts-I la 
tho Coartt Is lals mr in spnJfjBtt es»s on 
tbs spptal to tb] Jo 1 eUl Co aa llos was not 
alloneJ to bn riitel btfors lbs Coranslttse tbs 
(lsp«n4sl not bslnj 
fallT bffors it Mtsasu Btntnox Btroa s 
A. ft FoRBM SS 0 W H 388 

10 - 

Co S4ll 


rsKf e3gN3ii.-> e*iu 

Fra t(sP4(r*//»(l 4 />J <«) 0 icr. r 3 — 
Uet’ii SatUi Lt*t tellUelrei Id of IVt) • 
ft t«A <.(1)— rufabdcpcl M*linvUtAil—Kie 
1*1 etii— <pvCi{ I 144 It app itre/st4{ A ssrtl 
8itti||ftni«l bp s II {b (.lift opnn s ptUitnii 
Bnlirt) XLb r 1 ( >!• el ('t I I rooalsro. for 
Istrs la snntil In ibt Wirp tonaplt sbosU (iisr 
slnsrtp arbntbtp It it Istsn l»l tn i>»'ft<Ir rt-fsly 
Ibtl IHsssts fsllt « tbin s. UO of ths CatterlbsA 
it ItlU ir ihla s lOP (r) snt s UO M a rsss 
oStPwts At fjp spnitl tfsin s p'dtlon nnlsr 
■I Xt^FrSfi i*trttasf.>tilrmsil'»’r»to( 
Wn It C »r* 10 s ta l laf ths fsp mPp of Rs 

Kit rsnt. t!is tlita Otan esrt 8ni '‘ibtl sa 

pfttfli >As »sb s t-mtitsf on > lbs ntlors ol lbs 

(Xp iittisrtlrvLihfctPs fa’ift tbsroio renrssis 
>tss IMsalllOoltbtlVtU ot (pfll l'r»**liipsi, 
sni ibtt tbs stss It s At An* fir sp]r*sl l/t Ills 
Mt|4ttp InCtJO it Ihtl iSti tbs spiMsI coot t 
nat b> iBtnltin»i tints Ibn rataoof iStMbJsrl- 
lautnr «t« soUr Ilf lOtil sai tbsfO irss 
s> h St n tht ssrillttis ts thsir Ihtt tbs >1 •- 
(slot eootmal on ths It /S Court bp u 107 (r) 
oil infsktl ot sesrsissL lltSI fortW. that s 
>>Xt>nil»n Ihtt tbt prs«ltl>n ia S. it n^L 3 
st tbt Mtlfst Cftstst Ltal Act. im for tbs 
rsnttis la fnrts of dtsprod potlsbt sitl 
mi htlsttrsfprtwi onlp to p> uSt sitl mscbslksi 
IfmsI an ftc Ibtl Ati. vtt aol of snliiant vsidbt 
t» |stl If tbnlr UrtJtb'pt la Cftnlisj spscitl lesc# 
issppnst. I* tantfsitaat Acrta ti.B*tat*iT*i 
Accaa (1931) t LR *l Kxi.t>t 

It. I I CHsIbxI Ap»Ml->dVa rsl«s 
fstsrX Tbs KlB( laCosAcll is asts Osac ol 
CrtmlasI Appa^ sa I lbs fsissr la lbs BossrHsa ts 
saistula opt»sIs Bd tbit sbtfwif r U snip ts bs 
stsrslssd «b^ Ibsps bM bssa neh s pnee dsalsl 


rWTT COUXOI* APFKAl TO 

5f4 ArrsttTo rxnrCooxciu 
Se* Arrstet to Hit Mt/isTT I* 

Coffuni. 

TnaCifn, rxofiDirxx Coot tv 100— US 
T<4 rxivr Corxctu 
• ttilait AseUsB bb eaft>*ractipa cf • 


Statats— 


• Cool t»it a. lOT 

fl r»t. U J 1» 

- tram orfltr at rtaiad— 

><i4ril.lsorxocxs Ujox UOt, t. lOT 

I U R. fl Ufi. 108 

- arafatt ta erict isltinc adds flit- 

IX Cnox, loot X. 100 


Hi 


Cirit rsoexDCkx Conx. sv UO xno 
L L. R. 1 Uh. £30 
■ Opi*-p itCsstctf, 4tl*i 
IIHDiftie\ ftJIt Tt trsKf JJ— rsirtrs/Afpipipr 
(s eaUh dtesmisit /pom j}»,t 
“Bn*.lrxr" ia sbors ordor In Coone I nssns tbt 
I^^t*mfsrstb«rprnp®fo8l srbtrlnjthtcnttodp 
- ‘ ppnslfd Irani- Smpit 

8 Pit. U 3 111 
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PRIVY COUNCIL, APPEAL TO— «>ntf. 

— - — Rnal Otilt~Inlfrhevlorj/ orier—^ 
Order Tt}ect>»3 an apfiheahoti for Iringmg cn reeori 
the ripretenttUtves of a deetaeed jiarty to a 
ven/Jifto appcat^Aioended lAttere PoUntt el* W— 
CittJ Proc«Ja« Cade {Act V of im), e> 109, 110. 


*T>pL^ to hiTO his name brought on the recoH 
^0 High Court disaUovred the application and 
ordered the names o! the hem ol the deceased to 
bo substituted The applicant applied for lean 
to appeal to Eis Ilajesty In Council from the order 
ne;ect2n;g tbo apphralion : JIiU, that the order 
haTing been passed on an appUeatlon In * pending 
appeu, was not a Coal, but an Intrilocntor^. 
order , and that no appeal lay from it to Ilia 
Majesty in Council nndet the provisions ol el 30 
of the Amended Letters I'atent QAvosrra 
TiBeisaHinACTA » Oa'tOAPra Malksbaita 
( 1014) . . . L Za R. 88 Com. 42t 

PRIVY COUNCIL, PRACTICE OP. 

See AnoefiO't , I. la R. 40 Calc. 878 
£ct CowTRACt . 1. 1. R. 33 Jdad. 60d 


5ee Htvno Law— Evpow»b.tt 

I. L. R 38 Calc. 628 
L L. R. 40 Mad. 708 
Su HttoU Law— I ifFAjiTULt Estatr. 

L L. R. 87 Mad. 188 
Su Llvutatiov \cf (XV or 1877)— 

8 i, Sea II, Art 179 (2) 

I. L. R. 33 AIL 284 
a 19. Sen II, ART 149 

L L. R. 35 AC. 227 
Su Mobtoace . L L. B. 44 Calc 333 
Su Pbacxici 

1. L. B. 48 Cdlc 994 
Su PsrrT Cotncii- 
8 u Sals tob Abbcabs or Rarevoc 

I. L. R. 44 Calc. 673 


1 . - 


- Alteration ol decree appealed 


'from In reapondenta’ fsTonr wlUiont croaa-sppeal 
b; then. In a ml on a pronussory note for 
Ks 10 (ns principal, end interest at per cent 

S r mensem, and aUo for interest '* on the decreo 
im the date of the institution of the lait nntil 
reatisation.” the first Conrt passed a de<»ee for 
only Es 600 “with Interest as prayei'* The 
Chief Court of Lower Burma ordered that "the 
decree of the Original Court ho altered to a decree 
for the foil smonnt cbimed,” and said nothing 
about interest The plaintiffs (respondents) 
appbed by petition to (be Chief Court to amend 
Its decree by adding a specihc atatement (hat 
“interest as prayed for in the plaint” was psy 
able on (be deei^sl amount, but the aprbcatKui 
was dismissed The defendant appealed to Ibe 
Priry Council, and ehortly before the esM came 
on for bearing, the respondents petitiWd for 
special lesTo to enter a cross appeal so far as the 
decree of the Chief Court had failed to leelude 
interest after the fsstitntion of the suit A con 
sent order in Council was made on 6th March 1910 
that the respondents should ba-ee lesTO on the 
"heariog to appeal on the question raised ha their 


PRIVY COUNCIL, PRACTICE OT~contd. 
petition, and their Lordships, -while disnjissinS 
the appeal, altered Ibo decree of the Chief Court 
as prayed in the (ictillon, without a cross appeal 
belneentered Cassik Abmed Jewa o Nabaimb 
CneJtr {1810) • 1. I- R. 37 Calc 323 

2 , ...— Stay ol exeenUon— o/ decret 

C huff appfol—Povtr of High Covrl vhete appeal 
been aimiUed hff speeial hnrt—Cwl Procedvre 
Code (Ael V of ISOS). O XLl . r 13 , {Act ZIV 
of ISSS), e eOS The High Court has power, 
under r 13 of 0 JCLV of the CkiI Procedure Code 
(Art V of 1006), to stay execution of a decree 
peading an eppest to llii Jfejeity rn CcobciJ, in o 
case where the appeal has been admitted by special 
kase Rnra SIosi Dassi c Wobnr StPAU Krv 
(toil) . 1. L. R. 38 Calc. 833 

3 . Kew point of law aa a ground 

ot appeal which bad not been dealt with by the 
COOitS below— Apfeof Aeardes parte It is con* 
trary to tho praetiee o( the Judicial Committee 
to auow a point to be raised on appeal before them 
which had not been discnsaed in the Courts below, 
and on which (heir Lordships hare not got the 
assistance ol those Courts Jee Suait o hlARABAr 
SiToii (1011) • • . 1 Zi. R. 34 AIL 67 

4. - ■ Appeal in fiilsinai caaai— Core 

srhere rome evheianltal end fftart in;usliss her hun 
done— ^onnclion on partly inadmissills, and tin 
Ttlullt etndentt—Pt'neipUe geisrtiing tPlerfertve* 
ssith mdiet of Cniainel Court in India— Costa 
where appeal of eeeaeed ftnon neteede Speeisl 
lease t« appeal in a criminal case may be granted 
where "by soma disregard ol the form of legal 
pteeeaa. «c by toms siotation of the prinetplea of 
natoral justioe, or otberwiie, soma nbaUntiai 
and gcATe injustice baa been done ” In re fiiffet, 
t. P 12 A C iSO, per Lord WATaoir, followed 
In this case in which the appellant had been 
tried mth others and conrleted of abetment of 
murder, and seutenced to death, their Lordahips 
m allowing tho appeal, were of opinion that in. 
joatiee of the kind abo-re mentioned had been 
done, inasmuch as a vast body of (nadmisaible 
erideace, hearsay and other, had been admitted ; 
that when admitted it had been used to the grave 
preiudice of the appellant ; and that at the end of 
tho heanng before the Judge of first instance 
there did not exist aoy reliable e-rldence upon 
which a capital conviction could be safely or Justly 
board lleJd that under these ciicumstaneca 
whatever doubli their Lordahips might have of 
the appellanl’a innocence, or -whatever suspi 
eionatbcy raight nrttrtrfn oJhisgtnSt.orlowever 
great might le their refuefaneo to interfere with 
or ovvrrule the decisiuDB of the Indian Courts in 
Oinunal matters, the eonriction should not be 
rtlowvd to stand. Held, also, that this case stsa 
not one of disturbing the swrdict of the Judge of a 
Osminal Court lu India, who having seen and beard 
the sntneeaes had believed them and founded his 
decision on their testimony ; it was the revereo 
of that, because In this ease the Judge who saw 
and heard the witness upon whose evidence the 
conviction was mainly based, did not tl ink hia 
evidence ao reliable that be could art upon it 
alone arid bad, therefore ordered the discharge 
of the other accused implicated by it Costs of a 
auccessful appeal were not allowed as against (he 
ChowB Johnion V 7?e® (ISOi), A C S17, S24 
foQowed VAmir.ArEA I’liLAt » Krao Fhtsbor 
(1913) . . . . I. Ii. E, 88 Mafl. 601 
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PRIVr CODSCIL. PRACTICE 0T—eaM4 
g, I I — I In Cnfitnal taut — Groxwh for 
Ttfunng tptct^llvsvfto appeal la tbis case the 
mwa gcouad^oE appeal were that tiie Jadga bad, 
dariag tbe trial, wrongly amended the charge to 
tbs prejudice o( the petitionert , improper adnua 
■Ion of evidence, mifdiiection, and that the 
eentences contravened the prort^one of a 71 of 
the Penal Code (Act XLV a{ lg«)> But their 
X>ord»hip9 were of opinion that m what bad 
been done there waa nothing gronl; eontrai; 
to the forme of justice nor any violation of 
fundamental pnncipWr, and therefore retucd In 
grant epocial teaie to appeal to Hie hlajeatj in 
Council on the ground that they had nn jiower 
to interfere OitM, /» n, £ Jl IS A C 459, 
followed Currono c Ki30 > vrEnoK (IbI3) 

1 t. B. 41 Ciitt. S«S 

e - 0/ iuu>apaper for pHUieolton of 

cniHiKal lUelt — Penai Coda Met XLV of 1SS9), a 
599, XxttpUoM t, 2 9 end a 52 — Po4iiio» of 
nvewhcre ^lll> PrtM end of JoJ'jtt— Libit en 
llafulralt inrnjietl of eondiKi of (nmioal tnal— 
Clarpe to Jura — lfiedirrc(ioiw--poir«reniid/aacrioM 
of Jadieiat Comm\IUt,\n cnmiaaX tatet No hind 
of privilege attaehea td the profe<aioa of the Prese 
M dietinguKhcd from the raemhers ot the poblie 
The freedom of the laaraabetia an unfmary part ot 
thefteodom of theeubiecl, and to whatever Ingth 
the auhject to genersi may go, eo alto may tbe 
{ooraaliat. bat epert from acatate Uw hu privilege 
it BO other and no higher The rvepoaeibilitiee 
wbmh attach to hia po«er of diaeommatioa of 
pnated matter may, and la theeaee of • ooeeneal] 
out Joumalut do, make him more oarefnl . hot the 
range ot hie aaaeiclooa, bia cctticlama, or hie eom> 
ttentt U ai wide as and do wider than, that of 
any other aublect Ve pnrdege attacbee to hu 
position Nor does any privilege ot protectioo 
attach to thepnhlio acts of a Jnd^ which exempts 
him. In regard to these, irom tree and ndveien 
Comment He la not above cnttcum. hu oondnet 
and nttenneea may demand It rreedom would 
be lerioualy Impaired if the Judicial tnbaotla wen 
ontsida of the range of inch comment. Theappel' 
lattt, the Editor of the iJurTna Cnlic. a newa^per 
published fa Rangoon, waa chaiged trader a 493 
of the Penal Code with having la certain artlclee 
entitled " A Mockery of British Joslice” defamed 
a District htagiatnte with reference to hia alleged 
In tlio trial ot a Save in which a European 
equitted on cbaigea of 
' I H or 12 


PRIVy COPKCIL, PRACTICE OF— roefc/ 
defence, and his belief that tbe libels were tme, 
bad been put forward for the appellant; and (or 
tbe icapoodent a case was made which was also , 
fair and atatshle, so that there was matensl before 
tbe )Tiry on both sides, and the determination was 
ea a lubjeet peeqharly within the juiy'a proTiseei 
Ibncsae was not improperly withdrawn from the 
Juiy’a domain oa (act, and they wen not mU 
directed in /an- A charge to a Jaiy most ho msd 
ae a whole If there are aatient pioposit ons of 
law Id It, these will of conise be the subject of 
aeparata analysia But in a protected narrative 
ot tact, the detenninatioa ot which is ultnnately 
left to the jury, jt must needs bo thit (he view 
of the Sadgo may got ectaiida with the meir ot 
othen who look upon the whole proceedings in 
black type It would, however, not be in accord 
ante with usual or good practice to treat such 
cases as cases of misdirection If, upon tbs general 
view taken, the ease has been fairtv left snthin 
the )a!7*a province Bat in any ease tn the region 
of fact their Lordshlpa of the Jodistol Committee 
would not interfere nnless something gross smount- 
Ing to a complete mudesenpUon of the whole 
bearing ot the evidencs has ocenired Ths appel 
tant’s defence being »■ above, and mrolving an 
admiaaien that the libels were Jalse, his couMtl 
et tbe tnal by suumrnts and innuendoes which 
srcreielleralMthiooghout the ease, endeavonred 
to withdraw (he plcadrO defeoca and to persasde 
tbe joiy that what eras stated m the defamatory 
aitlclet was (me SAJ, that it could not be con 
aldend misdirection for the Judge in cLsiging lb» 
jatr to pat before them a ssmlive et tha tool 
(sets ot tbe case is duclosed by the endance, 
akevuig what was la aocetdance with the pleaded 
defence, namely, tbs falsity of the libels, and the 
conseijnent innocence of ths Magutnte on the 
charges against him The Irltora put in evidence 
asioibeebsTgM that ihsUagutritehad conspinid 
an^tnly leave the eomplamanta in the abduo. 
tiWi and rape case withont an advocate, and to 
funiab (hem with a false intsrpieter. (bough not 
before (be sppellsnt when be wrote tbe defemitory 
articles, were before him In the coorie of hu trial 
'Cicd that they were wot 
stake on a matter of fart 
belt should not have been 
> i the mistake should have 
an apolo^ leniiered | in 
rsa conducted to its close 
unstated defence was the 
-s.i .11 the libels 
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PRIVY COUNCIL, PRACTICE OF-coxJI 
Tho news expressed by Dr Liishiogton in We 
Qann t Jophten I itoo P O it 8 

ZTi, and tie principle and pracHce laid down Ij 
Lord Kingsdowit In Thf FoUla^d lilatids Conpans 
v.Tht Qvetn, I 2loo P C 2f 8 259, ■fill remain 
those which are iollowcd by the Judicial Cm 
niittee In appeals in citmmal ninttera The pnn 
ciple laid down in Pt DilUt, t It IS A C 459 
that the course of cnmiiial proceedings will not 
be Tcnewed or intcriered with by the Pmy Cwmell 
“ unless It is shown that by a duregard of the 
forms of legs! process, or by some vioiwbon of 
the pnncirics of natural justice, or otherwise 
substantial oc grace injustice has been done," 
is not to bo interpreted in tho tense that wheio 
ever there had been a nuidirection in any etumnal 
case IcariQg it uncertain whether that mirditec 
tion did or did not affect the jury's tnind. (bat 
then in auch ease a mtsearnsre of justice tontd 
be arrmed or aisnined The Judicial ComniKee 
is not a Court of Cnminal Appeal In general 
l(s practice Is to the following effect It will 
not interfere with the eourse ol criniisal law nn* 
lesa there bsa been auch sn Interference with the 
eiementacT nght cf an aecnied aa haa placed bim 
ontaide of the pale of the rcrular law, or witiun 
that pak there bsa httn a Violation of the natural 
pnnciplM of justice so denoDStratlrefy DMiufett 
aa toconciace tbatrLordabipt./rst tl at the ictsH 
arriTcd at was opposite to the iciult which (bey 
themselres would bare reached .and, cceesdfg, (bat 
the eane oppoaite result would bare leen reached 
h7 the local (nhuotl also If the alleged defect or 
misdirection had been aroidcd Jtaltn r. 
Altenup Gtntnl^r t.Hfl Sfttik iraU».(lS94) A C 
67, roM^tSfliiSa PtUai y Tht Aisj Ameccoe, J t 
P 68 lied 601. L B 10! A 103, and lanut c 
7hi Kti>f,ll92i) A C 92f, dlstiDgiushed Itmoat 
beestablisaeddenoosttaticely that lustico itaelf 
in Its eery lowsdationa has t«eii toVceilrd, and 
that it IS therefore a matter of general lo^nal 
coDCem that by way of an appeal to tb« King tt 
can be rcstoicdto its rightful position in that part 
of tho Fmrirs TI e authontr of declaiocs of the 
Court of Cnioinal Appeal In Fogisnd which apply 
to a different aystem, a d ffeient procedure, ond a 
different atnicturo of principle trust stand cut of 
the reckoning of any body of authority so the 
matter of the procedure ot the Jodiciat Crmnilttee 
In adrisiDC IIis Jlijesly Chfferd v Tit Ai«g 
CmpiroT 1 L R 41 Cnit S6S P R 40 1 A !U, 
approTcd AaaoiD r Kiso E\praoR (9914) 

I 'L R. VnVi. VB.'i 

7 •Crimtnaltaftf-^jivlKeUionfar—rtU 

/loners sestcnccj to dtalTi—Stap of tatevUoa eftenUn 
ecjjKB(fisyif{inngo/pc/ilt(m, fr/usof o/— Jetnfeong 
advice at to txt’Citt cf Ainj/ s Prercpaliec of i’flnfoa 
On an apjbcation for special leave to appeal m • 
casein which the pcti'icners had been lentenced to 
dcatl tfaeic Lordships of the JudicisI CoRinntlee, 
not being a Court oi Criminal Appeal, dedmed to 
inter/ero with regard to stajung ezec^Kn of the 
acntsnccs pending tie beotinp o* to expites any 
opinion as to whether they ought to he aospeodra 
The teodering of advice to Nia liajeaty aa to the 
exercise of His Fierogafive of pardon is • matter 
for tho Fxecutiva Govemnent, and is ontaide 
their Lordships’ province BALMUKryD r Ktsa 
EiiftEon (1015) L L. B 42 tWe 7S9 

8, — - ■Inivtionoflilfrlpandpittri^ttof 
a citi^n~Entle'tIemcnl—Cn>ninal end Ciol 
VOL II. 


PRIVY COUNCIL, PRACTICE OP— cosfd 
haMvp dw/ixc/jo» bc/ireen— Cos/e apaxnA Croirn 
#* enwMcf appeal Tho appellant, who was a 
member of a ffrm, was authorised by tho guaidian 
of two miooi-s by a powc^of attoRiey to act for the 
guardian in eolicctu'g and investing tho minors’ 
I>topei1y Actmg under this authority, funds were 
received sod remitlances made from time to time 
tire eppeilant a firm with whom an account was 
nprard m (be name of the minora A certam 
smouct due to the minors from a creditor was paid 
by him Is the shape of crediting it to the appeh 
iant’s ffrm in their account with their banters 
which account was ovrnlrawn Tbs minors’ sc 
count with the appellant's ffnu was duly credited 
with that amount Tho appellant being tLereaiter 
asked to give a guarantee for the funds of the 
minor in hia band gave security to the aatisfact on 
of (be authontiea. Thereafter rntninal proceed 
logs were instituted against tho appellant who 
was tried by tha Chief Justice without a jury end 
convicted ol having embezzled tha minor a money 
BtU, that the farts did not on any just or legal 
view of them wBTTant a cenvieticD, and the giounds 
of dialincticn between the categories of liability In 
a cnilasdistinguishrd ftoxo a ciimnal suit apjesr 
ed m the p/csent cats to have been left out of 
judietal view That the Judeial Cemmitteo ol 
(be Fnvy Councii does not lightly Inter/eie in 
criminal cases lot m (be pierrct case, allbcugfa 
the proceedings tsken weia OBobjectionshle in 
form, justice hsd gravely and mjunouslr cila 
tamed and (he acntencD pronounced acainit (be 
appellant fomrd auch an invasion of liteity ard 
such denial oi bis lost rights is a ciijzta flit their 
Lordships felt called ujon to interfeie Having 
regard to (he exeeptional nature ot the case their 
Loidsbifw diieetrd the Crown to pay to the appel 
Unt the costs oi the appesU Lswitn v Tbs Kind 

( 1013 ) . 18 c, w. N es 

8 . The gerertl ptineiple la esiab 

baled that the King in CouneiJ does not act 
In eserciie of h s prerogative to review in 
entnlnal esses m the free faeliion of a fcUy cocsti 
luted CooiS ol Cncima! Appeal Tbeexec'se 
of the prerogative tabes jlace only wheioit la 
shown that injustice of a lericut ardsabstsntlsl 
eharaefer haa cceurted A meie mistabe on the 
part of the Court le’ow, aa for example, in the 
edniasicn of improper evidtcee, will notruCice 
ff it baa not led to injustice ofa grave character 
Kor do the Judicial Committee advi efnterfereneo 
meiely hecaueo tl ey themeelvei would have taken 
a ddSereot view oi evibenee uhizriYted ^ui^ quea 
tions are, as a general rale, treated as be ng for the 
Bnal decision ol (ho Courts teiow Cndcr e 1"2 
of the Chimnai Procedure Code (Act V of 159?), 
«v«j police offttT nisking sn investigation is to 
enter biS proceedmga m a diary which may ho 
used at the tcml or inquiry not as evidence in the 
case but to aid the Court in such inquiry or trial 
And by a 374 when the Court of tessicn jaieea 
sectenee of death the prorcedicga are to he sub 
initled to tho High Court for confirmation, and 
tbo sentence it not to he executed unless it it 
conSrmed by that Court Tn this case which was 
one of murice tho tceostd was convicted by tho 
EMsnms Judge and sentenced to death and that 
senteneo was sobslsnlistly in every niatcrial paiti 
cukr confirmed by the Court of the Judicial Com. 
nuasionct (sa the High Court) on appeal After 
confirmmg the sentence, the High Court of Appeal 
took into consideration the pol cc diary, made 
2S 
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PRivT couKctt, ruAcrncn 

dll’! ji tbs rTrjianllim lh« tuf for lh« |«r 
pcirn lI (rilia; lbs rrrslibUllj of Miras of lls 
wilnritm for tbs <l«fpn»> snj trutMj Ihs ssirm 
tl""- 0 SI lis STlJ*rr« In tiu* rsM dUrnOlliof 
tbrui tlill I r lbs JuJIrUl (nmmitlio tbst lb» 
Un rt VIS clpsrlf vr-nj In »n Irrsllre lbs colrits 
In lbs rnl!« diaty In s ninnrr sUrh •«! I irrti 
Ililrrl willi lbs fsoTl.tiin Pt s ITSoftbstMmlnsI 

Tfiv^l ICS CocIn the ra tmjmt r / / 

P If AH 3^, sprovrJ T>o» • irU iiQ|-r']>rr 
sdtciUi>r>n n( ervlsrcv vai n •< s s <»»snn 

• by Ihrlr I>m'ib'ps iloall twoiaroml inWirr 
mes «1 h Jo lsni*nl s&l Mnlmru. Tbs sen Ik 
lions ol I 0 fV>ta II i juravlullon bid brsn rom 
]>lin! sithi Iho Court til ApiovI L* I It 

srblsnra on vlikh It i liml ir inei scij rn vbH-b 
It cooU pcowri; bsti ImmsI its slSmtcxo ml non 
CrruitKin of ths ronti lyai An smir In f-rorrsl ics 
zniy to of •0 (Tirs n cknrsrtsr ii tn vimni its 
Inlirfmnev of ILo Korrh-f^ i* fur loiunra If It 
drj rit(<i in s'vnsrsl of s nuns ililknat <v sliio 
lory il.^t In bs trtsj by j ry or by tom |nni 
rJ\( IriVnnili or It nisy bin rsnsnl to 
ruh nn oitsnt M to cinsi Ibi rnCRins of Ibi 
intmoicnrs to l« enntrssr to fucuUmMifsl prtnrf 
plos wMeh Jus «• isiuim to U slissml !:»«» 
If thslr I/irlsbIps thmizbl ttrfi scr-ronf nl to llxy 
vonid >v I bsiiulo to rsrntnnmt I IhsiTon In o f lbs 
f»ni(Slln wvf« in b VIS tUi «Ms IWtbsfst’s 
srmr coiultiM onlr In tin fset thii rsifran hul 
bom ImiwoiKi'r MlvItM vbtrh vts not csucitlij 
In 4 mull vblsK m(((1 1 btrs Uvst snms to whs It 
indsiwodnnlly of Ik SuU sntltt f elites bs4 bsm 
dons, nnd II it bslnn to It vuuM In seotricy t« 
tho I • ” 


10 > 


' I Tbs Kf»t In 

Connefi fi not n Oosrt o' Cri*iln>I Api»sl nni 
the povsTof t! s SoTsnl^ lots sr'i'n st pssli of 
tbia ebnrssler ihon'l only Vs tttreltnd vbn-v 

tbsmUngTouiiimlilofmsttrltlfssder bfrnco* 
Gorsots » Kitn Furtsoi 21 C- W b #7 
11 Difa Mtl of tpiifil for »al 

iroteentlon^ls Jvlsnof a^xinoi, rf 
lion itn fil cf ISTI] Act //, ^rf. J'f If}— 
dppliejiliis/of erJiT mlKitltfar nit umf-T Tran. 
Jer cf Jtoprrty id (If of l^i\ t. AT —T 
iccTir er enter ef ArptO t fivU An order of 
II I Alsjeity la tooari) it in Ui ns in sprni fiv 
vsnt ot rrosmi ton don not dni jeitiuSiy » ib 

tbs tnilisr of ths tnit. ml nn In no vnss l« 

nyaidsd M so onler sdofllng or eonllmlnn lt« 

doc siOT spniuxl from U inrielj ismn rvf 
SQlhoriUllrtly Ibit lie tp)iF Itnl bis not tom 
plitil srllh tbs condllliRS sindrr *1! h tbv irrnnl 
vss open to Urn in I tbit thswf rv Isb In tis 
sims pes tien St if bs bsd not ipproM st sIL 
Ttberr. Iherefore in s sr I to mfmvs n ■nortf.sts' 
s preliminsty dertro for role sis nnde H- lit 
gobordnil* Julpo on ths I"1Ii ef Msy ISSi\ 
vbicb ves eonfinned ly tie II jb Cisirt on Iho 
ejb of Apnl l'S'13 ml in sppesl to lU IVrT 
CooDtll VIS Idmiutd lut via d m jinl for viet 
ol rrawalon on llo I3lh of H.y JSPIt lltJ 
in Tndii) 

tbit tie period of llmitilii-n for en ondinllrii 

^2mtUlJ^7ct" m^T^'w if »fc* 

•iW s^limKiU* re?" 

un rso oot from ths dUimnst oi 


PHIVt COtJXCIL, PRACTICE Or-«“'-f 
iSs ap^l I e ■’*"* ®* I " *'*’ * 

onler of lf<« Ill,b tiort eimrmlna If^ deeteo 
»bkh«a"ll.sl' tlo-derofl A( jicJjle ttmrt 
•nd sfsf nnt Is^ot i« cti-ive-l H tl i o-nJer of l-o 
J'ney CssmefJ. Si* } uet eA t V«s-.i Dt', 
/ C r » til ‘<1 Tbo I. t f ' 'erre Us 

lUrev fsl lleir'ors »«n Urr-i Is-l s tM l«M 
Inso'tlef'iell Irrsel mCsJe I^iS {oroor »1 V-b 

tIs WTSeM snlbilbet i" rpon I tt Im imMI. 
sril tn troYii'fl ol •-=>! A t <re,»i. I to rerirs 
it Aaici JIU 0 T Jin*.na 1 sL (IfiU) 

1 i« n. 3J An. 310 

j 2 — — In et'i of eosnrrrol llaf an 

br lomr wnrli-iVT' ' *" 

6nlu,.cft!» Uur*ib«lov tn en Is* * i.f fset tie 
Jut laironf'lllmeeeiti ll «■ f n-l o v on ces tt 
Ii <sisum.ed llist lbs Jil*eM ♦ of llo I’m rts 
to Ofc iro kirlr vn*r A ’• t (.“•In- Ket,Unut 
ampinv, ft f C I'll rrfeeml In. ftf aJt Kiatt 
Attianiri r SieiT iKtnia* I or t'casauntT 
0«U| 19 C. W K 1231 

15 — — C-nnirromlj* •• irlei perwis 
vsj/e d isbd l» <ie» e neerseJ syr' e* 

•en tJ of eloetl &s le/e« ll* m,t toirl 

.1 / J s .1 lU Aril .seiss t In e I rs*** 'Vre 
ft U Oes rral I" bloJ pe« M 7 Vf * 

00-ims'Is* •bleb Is propwil lo bornlewd in 0 
io»n4ipe«)|ondloj Uferslbs JeJnsI Cosimfl 
lee. It u of ibe etreest Inpensnee that there 
ebentJ Vs s « s*r eaprsts'oa of o|ln n tv the 

£I^^liTuna'?nr IbaM’^muss. Sur^ 4 rjuesllea 
leeissniilly*BU*e»vs*rI)y Us | ron«e m'Jsel 
frt soosVlerslIoo cf Ihs CoocM In InJ s vho 41V 
In a position in Imtltule ths iBAuIrlot. to 4ih tna 
4 etlwt 4Ad te eVu<n the Int/rnsun «bleh 

niiel4l«4Te pfocvesl 

lassoo bebs I of pera •ns vbo 41V nnt> e l)4raSBl 
for ihoiMclsvo. Vnl tbosiyh the JedeUI Com. 
raltt«. «er m es-v erne* In ll alf d-jW tn neotJ 
t\o an It Iie*linn or l mloejsJoii of rtoeeed njl 
enisrsn n In Ihn Bret insUneo nn npp' ciJion to 

ss:™!"""' ‘ “vr‘c' 

ei OmlssloB la iPpetl ta lUlli 

0 »rt-/*e *•/ n r« eJaoe tvVrt «< evb; 

^ej »» f/w* CW-refsf Mirs <• “f 

OBfecI *> ffsj» fVmrf »«< "«» 
opMof /»B"I is/*rfr«»fsrif d eli«o» wdS oppni/ron 
/S Aeim It Is 4 vs If BHl W rob tl rreelrto of 
tbs Jol tilt OnmralllSB lUl •" »n«> 

Ini »p lie nelttsl doenv cl the llfh tvort lot 
ire-w sUIl «iot bo sllovnl tO BsV to hive It Kt 
esbls on tho crovad list It bs» vcrpirle iccepled 
s sleoion ol tU sehcrdlnsls Court If be blmaeU 
hae Arm brought that dooition before the ilian 
Cimtt for Hi U 

spresW to. Tie pb Csmrt oU|hS not 
10 U I eblo to here Its Warn inetw nve^Ioi 
umn mnlsev oort* Bloilllnl lo It The Jkord 
srwbt cot to i« c*Urd on to s l;wI-oeln finally til-on 
tMUtes vbirs Ibey h ri out IL* ndrantsfe of 
knovbn end velyhlnp lbs view Ukm by the 
teemed Jod-te of lbs II4,b Ccoit This b«i no- 
ibirc fo do with veltirg to cinwlion ea inlctu<a 
toe* deeuion until an t) r“I I’ tAken from a mb- 
seooreit final deeree The saire n le applies vine, 
<n appesl to lbs High Court Ib* point v&i men 
tuned n Ihe cidiee of appest, but the joJgm'iot 
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PRIVr COUNCIL, PRACTICn OF-HJOttlrf 
of (bo High Cocrt Bays of it that the appeUante* 
advocate ‘itated that bo did not dcsue to pteat 
it,” and to no moro it laid about it Kai.Ta:i 
Das r blaQBim Abmap (lOlS) 

I. L. R. 40 AIL 497 

15. " Directions— ^'pficoiion /t^— 

AU applicationa for directions for the preparation 
of paper books la Privy Council oppeala AonM 
be made to the Bench taking Privy Council business. 
SziiTA PnosAD Buran v Radi P&aYao Xv 
mntDrat. 

20 C W N. 849 

PRIZE. 

Sti CosnscATioT I, L. R. 43 Cale. 934 

PRIZE COURT. 

' adjudication bj — 

Set Salb or Goons 

L Ik B. 45 Cilc. 28 

— Setzutt o/ «iip «« pr«.i( 

—ClatmaiU a Pertian tuhjat-~C<inM’ienul dotnietle 
oJ (he tiatmaft tn canny territory— CleimsKi/atling 
fo eetalluh tnlintion oJ rtvumnj iernKtlt to <i 
nivtrsl eovK/rv—Dltlorglion •>[ London, Aritcle 67, 
effect ^—OMoemsetten o] th\p aalavfol j/nzt On 
^ 6u ^<rrember 19U, ivar ms declared between 
Great Bnttm sod TuLey Oa the I3th Kovem 
bsi 19U, the S 8 Esrodsnr, then lying In Bombay 
Hubov, was eaptored as sn enemy vessel oodet 
Ooveiameot Orders On the 19th November 1914, 
tbs ebip's repots wen lodged in Coart with (be 
nsoal aSdavlt On the 21at November (914, tb« 
writ was Issued aganut the ship snd tbe goods 
laden tberem for the condsanatiaa thereof se 
lawfn] prise On (ho ISth Janoeiy 1910, tbe 
clahnaot filed bis clsun to the ship Bis Mlition 
in sopport of bis claim alleged that L« was a PotsUn 
snbjeet and had purchased tbo ship cu (be ISth 
An^t 19U from a Turkish Company at CemstaoU 
oopla whore be resided and carried on basinees, 
that the sale bad been completed tbe same day. 
that tbe slup on its arrival in Bombay on tlie 
IStbAugast 1911, was not psnuitted to leave tbe 
Port bv (ha Port Ofioec at Bombay and ibal at 
the time of its captaie or at any other times 
mAierial to the msttcr la cause, no subject of tbe 
TiukUh Govemmest ct vnetoy of Unat Bntain 
bad any share, light, title or interest in the taxi 
ililp. Jte prayed for tbe restitution of tbe stup 
and daras^s for her deleulicm Hdd, (bat (be 
ship most le condemned as Iswful prize, iossmn>'b 
aa on the outbreak of war the claimiuit bad bis 
eommemal domictio in Turkey, snd that at (be 
tune of the capture snd for months after be bad 
no intention of removing that dotuicdfl to a neirinl 
country and proveniing the ship from reacbmg 
enemy temfory. Decisions oi the Copiisb and 
Anierican Fnze Courts, reforred to Rlfecl of 
Art 07 of (bo Declaration of London eonsideml 
»a view of the de^is ons in The Zatnoro (/P/0} S 
A O. 77 and The Proton {iatS\ A C. S7S Tbe 
“ Kabauesiz” (1010} . 1. L. R, 44 Bom. 01 

PROBATE. 

Set CoTOT Pess Act, 1970 — 

8. 19 (c) . . 5 Pat. L. 3. 38 

ss. 19 A.VO 1191, Bm 1 ins IIL 

I. L. R 43 Ail 279 


PROBATE-ronfi/ 


8a Ezecutob . 14 C. W. N. SS6 
See Quausiaw . I. L. R. 42 Calc. 953 
Sa Hnruu Law— Stbidhaw 

I. L. B. 40 Calc. 82 
See liisuu Wuia Act (XXI o» 1870), 
03 2 AXS 5 I. L. R. 34 Bom. 503 
Set IxAU Lazos L L. R. 83 Bom. 272 
See Joist Psopate 

Btt LniiTiTiox L, R. 43 I. A. 113 
20 0. W. N, 880 
See LiMiTATicif Act (XV OT 1877), as. 6 
OSS 7 I. Ii. R. 34 Bom. 5S9 

Sit Ldsitatiov Act, 1003, a, 17 

I. L. R. 87 mai. 173 

ScH I, Am 95 

1. L. R. 37 Bom. 158 

See Uasoueoak Law— Wo-l. 

I. Ik R. 37 Calc. 839 
See Omeut Tbustee 

I. L. R. 88 Calc. 53 
See pRicvire (33) 

See PsoBATE ASU AsunruTHAno'' Act. 
Set PjtOBATS Pbocsspikqs 
See Bsco'ii PsoBin 

1. Ik R 43 Calc 625 
See Soeczsuoy Act (X op 1805), 6 SJ-L 
L Ik R. 35 All. 448 
See TVnx . L Ik R. 88 Pale. bE7 
"■ as evldescs of right— 

See ScccxMicut Act (X OP 1990), a 187, 
I. Ik R. S3 l&iL 983 

- coadiUoual order foe grant of— 

See SccoEssiOW Act (X op 1SC5), a 187. 

I. Ik R. 83 hlad 983 

- — disfflissal of application, for 
default— 

e»«77iu.. . 14C. \7. H. 924 

' — obtained by one executor— 

See Lav.— W ui. 

L L. R 89 Uad. 365 
— imt to revoke — 


— will signed by Srd patty in presence 

and trP direction of Testator — 

See SocCESsiov Act, 1865, s 00 

L L. B. 45 Bom. 989 
1 . JunsdicUoa of High Court— 

lettert </ Adwenietrotoa — Court and IMilnct 
Court terudieMa cf^CoBcturrnl juneAc/ion— fro- 
lota and Aiimlfuetfutun (let (V c/ 1882 ), te 2 , SI, 
68. 07 -.-“ ffiji* Court" «i<Miu«y of, in t 07 — 
Sal* 710 e{ the //iji Court Pulet and 
f^ien The High Court b»s jnnsdiction to DiajA 
piobete evd letters of admioittrstlon, on the OrigI 
ml Side, In any cv*o which could have been brooght 
liebire euy Dislncl Juige in either of the two 
^fOrmeta uf BccgaL “High Cooit'* pientioned 
in a. 87 Ihubato aod AdmltdstraUon Ao) 

282 
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PROBATE-<v»f? 

(V of 13SI) la DOt Dierol} confin<^d to tba A] prlbto 
Jniiadiition of ths Coart, buc it m'ludn tw Ongi 
nnl Junsilictloo Inthftn'dt of ilaitniln Awnin 
iJoy, 3 e ly 377, j«ferre>l to B 87 ol lha 
Frobste and A)m]ni9tr>itlon A«t <loo< luA reqnin 
that any portion of the property ahontl bs iriUun 
tho limits of tho Ori^iaa) Juriadiotion of the Hig'i 
Court, and Rule 710 of tlio High Court eaniii^ 
ovemds tie oaprraa [tOTiaiona of title Mctim 
giving the High Court coneurront Jonedtctiou with 
the Diatrict Court N'lCETtmtnau Deal r 
KiSHtcan Cuoutmav (IM'I) 

I L R 37 Clio 2St 

2 Jntlsdictian — Tralewealiry and 

/nfsalala 3urndir<ioa oj //igh Coart — IVrotolaoa — 
I’roiale and AdniniitraMR Acl(lJ ef ISSI) * 34 
— JJfciel Truiltt of Penii'il—Og'tialTrnttftt Ael 
(XI II of ISSi) Where a Ju Ige rxeteialng the 
original teatamrntary and Inteatate )an«d rhon ol 
the High Court granted probate to the Ofieial 
Truatee of Bengal (he probate being exprcaaed to 
b' grantel to tho Olficial Trustee of Bengal tor 
the l me brini aammmg the ordrr to haae leen 
e roneoui it cannot be eaid that the Jndge acted 
rrlthout janadirtion ao at to brine lha matter 
leilUin the acope of a SO of the Frobate and Ad 
siiBiitratiea Act Orrieut. Teiarty or Bexoai. 

» KescoMt Daat (1910) I t. R 37 Cale. 387 
3 I ' — Great ot prahete oa «ainpt«* 
mlee, II mey ha MTotsed— f'cr*o'i« "■’> p«rt>e» ba« 
cojnumt of grant >f teaad— fn/i I* ■/ toand— 
Aeguit’ttnti—D'ltjll'on of peirttr tr DuMtt 
Juljt It Dulriel Drlrjalt—Pre/oIr and Idmtnn 
Irahon Ael (I of IfSI), $ i' rfoeeedinga in a 
Court ot probate are nreceedinga gtatt •» rrm 
end a ntobeia granted in lolemn (onn la Innding 
not only on 4he partiea who hare appearel or 
hare been foraially eited but elao on | nrtoa < e , 
pereoni vho being eogaiaant ef the proceedinga 
aud having an oppnrtiinitr to loterreae have 
eboaen not to do 10. Vruelir Werir 2 Ph>n>m 
Ml nj<cil<f/cp r AndttMt. I K t P d, t> 
Mr To tng r llolXoico<t (IS33) P 37, relied oo 
It may bo talcen aa acttled la* (hat fu a conleo* 
Cioua proceeding probate mar bo granled In 
common form In consequence of a comproniee 
between tho diipatants resnlting in the mlh* 

drawal of oppoiilion and that it cannot afterwardv 

bo revoked except on proof of frand or circom 
rention practise i either upon the Court or upon 
the parties Vrcbl r Asfn" 2 3/oo P C C 3S. 
folliwed When a probito is granted m rommoa 
form by reason cl a compromise between the 
part es the terms of the compromise cannot bo 
embod 'sl m the erdrr. for the reason that a Court 
of Prohote cannot in many iiistaneea enforce tbe 
terms, fccro. v '^auoiffrr 3/1 L J P 31 At A 
lit PooIti7Mv Cnr/cr. 3 5u- li Tr 44.Camlt 
r ChrxHan L S SP aV ftf, referred to Btrt 
thev mav bo enforced by an action if olherwiao 
nnobjoctionablo But though a probate obtained 
in common form as the result ot a compromise is 
binding upon tho psrtie* to the compromise it )■ 
not b ntmg upon those oho are not mrtiealnit, 
evmi thounli they have been cogri *anl of the 
^rm«rproe«adlag, nirfcf'rWT Andrtra, L B 
f p * I> 327, reierred to When the Irnm of 
tim compromisB are agreed to bs the putiee wlo 
•n probate will cot lasla 

nroti.ul^ bJanti to tl « terms of the ecan, 

fromUo. hormoo r Stratnr L B G p Jj gjg. 


PROBATE-fos« 

referred to Tut though an infant has a right DV 
inch cases to apply after he comes of sgo for res o- 
eslioo of probate obtained by consent ) ct he may- 
be barred by acquiescence and delay for a long ♦ 
time or by the subsequent ratification of the dis 
positiona of the will from putting tl e executor <o 
the proof of tho will in solemn form nr from ron- 
testing Its gcnuiiiene*s IlofftnaA v Aomv, 2 
Phtihia 230 nolt lloJinn v Provgfilon (ISOO) P 
Sd, reliel on Where the caveators havmg br 
reason of a compromise, unthdraaii tleir opfosl 
tion the District Judge sent (he rase to Ibe Dis 
trict Del.gate for enquiry anl report • JItId that 
the District Jiiilge hal seted within the powers 
conferred on him by a 62 of the Probate and 
Admruiitration Act Krxja Lab Ciiowtrrai e 
Kalfssn Ciuvdbs Cuotrrnar (1910) 

14 C. W. N. 1063 
4 — ■■ Beqatlt to Idol— Frofcile and 
JimiMulrahoH Aell I of f3J/)— bhela t oppoi"(cif 
ntrtlor by fnipUeatwn — Lellirrot odniinirltolxcn 
with (Tiff eenrrsif ft tlovld le rttelri and pnf-aU 
orJeref to istur Tt I ire ths fertster haring lr> 
qoealbed bis estate to au idol the rlihatt who was 
opposed by tbe leilatnr a hrlr*was granted Irlteri 
01 tdmlnlalralion with the will annexed t—llili, 
that although Ibe sppbeant migbtprohably have 
been ge«nU<i probate ea being exeeatov by (sipls- 
cation (ho estate being verv smell lud letteta of 
edministretion hevisg been tetoally issued end 
Ibe objeetoe who appealed having no aert of 
interest in the matter, tbe order of the Diilnef 
JudgeahouidbemaiDtamrd PrajoT BafKvnarr 
6 C K tf 310, referred to Kait Cnatiap 
Twavro r Avnaxps Ksxta BniTranriiijri 
(I910) 16 C W. K. 1 

« («) MihenedbnWill— ItuBcd 

neeessarv to tsLe out probate to a Mekoisediiir 
Will which raeylc tendered in rvideDceend proved 
in any proreedisg although bo Probate has been 
taken out in respect of it Bacrta Bisit r 

15 C W. If. 186 
8 ■ Party entitled to object to 

grant 9X~Allaihwg tndtlor katinltnil tvffcxtnl to 
oppose grant Where an application is made tor 
ibe grant of probate of the will of A, a fndgnu 


creditor of A'e eon -who in execution I 

the aon'e Interest In the property of hia deccseed 

father baa an interest eufHeient to fustify b ni In 
opposing the grant AnsKax Ba«tui> Anr/r r 
baaaTana Aixaa (1010) I L. R 84 bTtd 405 
6 - ■ ■■ Btandardofiroof — rertcmearoijr 

topoofly — f«cvfevceRS to rreeutton — Prceainf r ew— 
raprrt sptifsaee rtlraanrg and iitighlof — Proettet 
—Snraunm Art (T of ISSS) df It S0~- 
rtideaee Atl (f of 237S) ti 3 30, 43 701 13S 
The standard of proof to ratal Iish a will requ rrd 
hr the Indian Statutes is (bat of tho prudent 
men and not an abaointe or eonclusive one The 
dortniie in Tgrrrll v Pomion (IS04) p 
andForryw Bnthn, 2 2foo P C 4S0 ili«(iiircd. 
Bhtnta Cknm Kn> da v Ehtfrewoni Dnii IIP 
2rC«*r (fl L P S7 I A Iff, refcTTcd to Tie 

^sumption epainsl misconduct exists in a Civ I 
enae.thniizh it mav be rehntted by a lower standard 
of proof than that In a cnniinal tiial. Coojer v 
JStn3a,CIf L Can 7fd, and Derme r irihm iff 
Jfeo P C son, retorted to The adm seibihfj 

relevaiie) and weig! t of (be evidence of eijerlE, 


( 3423 ) 


BIOEST Of CASCS 


< 3134 ) 


PROBATE-««<i 

diaccMeJ Ptr Woodbottz, J~U the erou 
examining counsel, alter putting a paper Into the 
hands ot a « it ness, merely ashs him some ftneation 
as to Its genexat nature cr identity , hit auxcnaiy 
mil hare no right (o aee the document, but it 
the paper be used for the purpose of rcftrshuig 
the memory ct the witness, oi if any ijurstKin be 
put respecting its contents or as to the hand 
writing in which it is written, a sight ot tt may 
then ^ demanded by the opposite counsel Ptei 
T Peek, 21 L T P 870, rrferrecl to JaiUT 
KcaiiBi Ba«si r Bi'SESStR Bitt flOJl) 

1. L. B. 28 Calc. C45 

7. ■■ — — Caxent-'*!/ way fr« enltrerf ly 

tetdjw of a preiltctotcd ton— Mamttnatiee of tridoa 
of }>reilrtinscd son, t/ moy ht agttUd ly jnx>hale 
proterdiMiJs— Otfijn/io* ef Ikt A«ir— «■ 
lereif 7be widow of a predeernsed son of the 
testator has in fact bo mtereat snflicitnt to eoabic 
her to appear on probate proceeilmgs Her right 
to maintenMice will not be aHecteU hy an>th»>g 
that may take plaoe on tho hearing of an apnl'ca. 
tion for probate Cm Psrinli v Teerrodi iJolal 
ram, 1 L Jl 25 Bom 265, disientol from 
yoMUKiet V J/aavioi, I L P 25 tom CO*. 
approTsd PaagnmiMfll x Eehniaiaof, ILK 
22 ifad 505, followed SfildoHtirir tfaut r 
Janardan iarior, 1 L R 33 Cole 857 dO 11 
V 850, referred to In Iht noodt of Ootispa 
C nABOBA Basaize (1013) . i? C. W. H. 1141 

8. ' ■ — . I — UmltatlaQ— C'mihi'ien AetllX 

of 1905), / 161— lli epplitaliUlif to probole tro 
tetlingt^'robaU cad .tdimni'lrnlton ^rt (v of 
ISRI), I 85 8 134 of the Iimiution Act does 

not apply to the ease of one who is not a defendant 
in a probate proceeding Merely eiliBg a pereon 
In a probate apphealion does not niake him • 
defendant Under a 43 of tha rtohafe and Ad 
mnistration Act the cam must be conienlious and 
the iwrson cited most appear to oppose tho graot 
before bo bceones a dclendant ibe bmiiation 
Ul 1 down in Art 104 of the Limitation Act epplies 
to the case of a defendant as understood by e 83 
•of the Probate and AJmlniatration Act Bat 

'lantliat v Ifnnei;* I L B 7 Bom 

21?, T*lwlt 8nn\ •» PorsoiesB Proiai. f L. J? 
22 Cak 021, Kahma! Kanm t Abdul Kartm. 
1 L R 51 Cate 472, referred to Sasoja Sowdsbi 
P iSAK V. Abbot CaASAW Pasab (1014) 

I. X- R. 41 Calc. 819 

9 . Joint Hindu lamily, Ancestral 

■property— IFiC—PayCTenI of fall probate <f«/y 
’ll! a case where there was admittedW a Joint 
Hindu family consisting of a father and a minor 
son, the father made a will in effect beijnealliiii" 
the whole property to his minor son It was 
not disputed tkat the property covered by the 
will was joint family property The exeettlora 
contended that the deceased testator bad no bene 
fioial Interest m any part of the propertv densed, 
mil thereloro they were exempted Irom tbe pay. 
meat of any probata doty BM, that where the 
matter in iiaeetion was probate, the parties claim 
ing linder the will could not go behind Its terms, 
or claim any exemption whatsocTer npon aD^. 
ilons litterlv inconsistent not only with the fact 
of the will itself, but with tho express statements 
made therein and that the executors must pay 
iiill ptobaM duty upon tbe will CtOetfor o/ 
J^aira v Cfxtnilah 1. L Jt 29 Bom Igl, distin* 


probate— fonti 

goished KA'iitVATH FinsRAitiir i CorsAiA- 

DAI (1014) , . . I. L. R 89 Bom. 245 

10. HeTOcatlon— ITill, coWi/yo/ — 

Proof «« fommon lorm — Rxentledgr—Aeoviefetjice 
—Dtla^Probalc auj Ji/i/iint«fro/io« Act (V of 
1851) » 60 It doe* not mallet by what facts 
Lnowledge of the grant of i rotate and acquiea 
cence la it are established, for neither knowledge 
nor acquicsecncr, nor lapse o! time ere o! them- 
aelres operative aa a bar to the proceeding which 
every person intercrted In the estate of the testator 
has a right to bring, if be was not made a party 
in the probate proceeding His application must 
bo bond fde and he must giro some ressonable 
and (rue esjlanstion of the drlsy Ilofjman v. 
Acmr, 2 rAiffim 250, Sttrnjueali'r v Tamer, 
3 Curt S62, and Kiinja lal C/iovdlvrf/ X Kailmh 
Cbonlra CAoieiMi/iy, 14 C fl V I06S, referred 
to XllVOBAWA ClIOWPHCItAXI t> SrIVA Sn.»ABI 
Mozpudar (1014) I L. B. 42 Calc. 480 

H Reyotatio& — Prolole or IiHfra 

of adiRiaufrotioii, recocatioit oj — Effect on a?<ene> 
(ion uedrr rficlrd ffritnl—J O'd or toidnfle grani— 
Motijagt to pay off debt dve by ettale, i/ lubetsl* 
aflrt rreoe.i/ioa A purcbs'Cr ef property sold 
nnder a grant of pronate or lettere el sdroinistTB 
tion, auhaeqiirntlj revoked, in order to disebarre 
a <kbt winch tiie Irne eseeutor or administrator 
was compellalle tu pay, seqmrts an indefea*ille 
title luere has turn a divergence vf Indinsl 
oniBton on the (jwefV'on of the eSett of revucation 
of a probate or Mlera ■>( aJministrstion, ilie efTcet 
being made to drreod upon whetler the grant 
vraa void orvoidsile A view moia favournblo 
(0 Ibe rights of a lo>d fide trsn'feree hi rslua 
withont notice has been taken in reoent deeisiora 
where grants bive been treated as operative until 
rvToked even wlien obtained hy fraud and hr 
soppreasios ol the fact that the deceased hsd 
left a will i>'Ari dm Ralh Putl v Admtntilra 
lor Central of Btnonf L. R 55 1 A 200 » e. 

I L R SSCele $5S 12C n ^ 342, referred to 
ITIicro a eo proprietor of tho eieentor having 
aatiafied tbe entire Govemment ttvenwe obtained x 
decree for contribution against him, and in exe. 
cation (hereof a property belonging to the estate 
wss sold at an inadequate price, and meanwhile 
the probate having been revoked sdmimstraton 
appointed in hia place with the Court » sanction 
mortgaged the properly to procure money which 
they appbed In setting aside tbe sale under s SlO.k 
of the Oril procedure Code of 1882, end subae- 
quertV wn appval by tbe executor, Ibo latter was 
reslorod to ofTiea and the Utteri of administtaUon 
were eaBcclled lleltl, that (he mortgage held 
good *<ArLAJA PaOSAD OrATTPfjrK t Japc 
Kato Rose (lbl4) IB C. W. H. 240 

12. — Succession duly — Conrl Feet 

Act {Ml of 1870). » 19 (e) n* a-mmded by Act Kill 
of 1575, s 19 (e)—DratA of the fire! ereeninx— 
Apphealion for iteend prnlolc — Bvly jayaltr, if 
any. on second prolate When an exerutcr. to 
whom probate has been granted, dies leaving a 
part of tbe testator’s eststa unadmiuisfezed, and 
a new representative is appointed for the purpose 
of completing the adminutrslion there being no 
new awccexsion ami no new devolution of the 
estate, no fresh succes'ion duty should be levied 
TVbat the legislature appears to bare intended Is 
(bst where the full fee, cksrgeable under the Court 
Fees Act on a probate, at (he time It Is granted. 
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PEOBATE— ea'icM. 


otibmigh Id aach • ca*e the Court was bouad to 
ecru'iniie the eridecce very cnrefiillv, there va* 
bo rule o( the lew ot eridmee that aacb • vtQ wee 
InespoUe of being proTed FteonreJ Ofbta f 
IlBineT Nats Ghosal (1017) tS 0. W> 4Z4 
19 — , . . , Accosols — Pnlal* and 
mintitralion(,A(t la/ 18Si}, t 50,tlaute Si^lAt 
trpl:iMl\ona«d I 9S,»ubi nii 

nU oeeoui li, i/ periodicol— /neorreet ateounit 
for jv«T>otI to the /not grojil o/ probate. \f 

jait cauie for reioUnj Iht jrolrau 3be etatate 
contemplatos tbo enbiuirsion ot one leeount only 
and tbo executors are under no liability to eobmit 
aerounts periodically. Untrue aeeounts aub 
miUcd for the penod Antecedent to the final grant 
of probato is not a jost caD'e for revoking tbo 
probate under clause £ ot the ei|danAtioo to e 
CO of the Probate and AdminUtration Act 
CaanonA Kuuar CnAXBArARTi v PfiA»At>'(A 
K.V45iB CniMATAB-WtlOlU 

I. L R. 49 Calc. lOBl 


PROBATE AND ADSninSTRATWS ACT (V 

OF 1881). 

Stt Hnon Law— IV itt. 

See Limit VTW't Ac* 

1. L. R. 07 Mat 175 
Stt Recaivcr I. U R. 37 Calc. 754 
- Sals by ttccTitot btloce prohsfs — 
<?«< ExxccTCn, SALE nt 

1 L. R 36 Mad. 575 
' wbethef cbtajilfis o! Pfobale necea* 

mr before Cieestor un loc— 

See LiMfiATiOT Act (1\ cr IJ08) 

!. L. R 37 5Ia4. 175 
' — IS. 2 and 4— 


S-t HiTtip Law— ' iVicL 

I. L. R 39 fifsd. 365 
as. 2, 51. 56, 87. 

Sit rnonATC L Im B 37 Calc 221 
a. 3 — 

ScsRiil I. L. R. 43 Bom. 611 
ss 3, 51, 53— 


See TsAvarEB 


I. L B 42 Calc 842 


See Fxecctob, salf r\ 

L L. R. 36 Had. 575 
See JItvns Law — W itt. 

I. L. R 88 Had. 369 
Se» liMiTATlOT Act, IBOS 

I. L. R. 37 Had ITS 
See Mahoitboas Law— Pbobatf 

L L. R. 37 Calc. 83B 
Stt Scttltjixkt bt a nixni: Womak 
ov Trusts I. L. R. 40 Bom. 341 

— - - ' ' — — a.5— ‘‘jXfftwted m 

Court, " meaning of — IT ill prowdia Frtnch CotiTl end 
lepi Kith !f Otari/ if dcpotit (rUin Vit ntaemgol 
Mttlu>n-—Co)iyg>imlti 2iotarj/,ijou:he»iicatcdcejif 

wvtkintktWTuajof re.fion. Alteoeh snbiectot 


PROBATE AND ADMINISTRATION ACT (V 
OP 18BI>-eo»W. 

. - f, 5_fon/tf 

Chatulemagore executed a mytlic will aecordirg to 
the provisioai of the French Code On hia death 
A general legatee applied to the Court at Chander. 
nagorc fue having the mil deposited according to 
the Freneh law. After the uaiiaI proceedings were 
taken the French Court recognieed tie will and 
nude it over to a NVary with job tr to give crnie* 
to the parties The trustees under the will apphed 
to the District Ju 'ge of Ifcghly fur letters of 
adnuniAtratioD with a copy of the will annexed 
Aslif, that a fi of the Probate and Adminiatritlon 
Act does not require that the will should have 
beeil deposited once and remain in Court for all 
time The fact that the will was deposited in 
the Freneb Coort and the Court had before it the 
onginai will at the time It made a Judicial pro- 
nonneenient as to the vslidily of the wilt under 
the Freneh law was a lafQcient depoail withm 
the meaniDg of a 6 TThai the French Court 
baeing so provided, a eopy authenticated by the 
notatial «»»l «a» a ptopetly a<Atl«c.UcaUd cespy 
within the meaning of a 6 ScBlULaBSLA Dassi 
n. AnVEct. Chavdsa Ciiocdiicrs’ (ISIS) 

22 C. W. N. 713 

— ss. 5, 59, 68, 64 and 76— Prolale 

talDtUoa for— 

. See PbobaTE Dm. 8 Pat L> 7.411 

IS. 18. 18. 81. 33 and dl— " hyal 

guWisa’*— disTveiijfe/ proprirhtr uJirMef enriNed 
to yroat— rrucrdtirr leAen grant epptied for by 
misee’a gverthon-^Sioiuiory finon fowtn of— 
CoHTt of It aril, vhilhtr nanagtr of, <a enfiNcd to 
grant The words “legal guardian” in s 31 of 
the Probate end AdinmiAtration Act, ISSl. metn 
a guardian appointed under the authority of law, 

« e . a guardian appointed under the Guardian and 
Vftrds Act 8 lb docs not deprive a dirqualfed 
proprietor froni obtaming a grant of lettera of 
adBiiiiulratlon provided auch proprietor la net a 
minor or a lunatic Letters of administration 
cannot be granted to a minor but under a. SI 
lhe> may 1^ graoted to the legal guardian of 
minor if the minor la the vote rcaSdusry legatee, 
and under « 33 they may be granted to the person 
to whom the care of the mlnor’a estate has been 
comnutted bv competent authority if the minor 
Is the aola uoiverasl or residuary legatee or & 
person who would bo solely entitled to the estate 
of the intestate When an application la made 
under ■ 31 or 33 it must be mads on behalf of the 
gua^ian and not on behalf of the minor through 
the guardian, and the guardian must m the first 
place apply to be appointed tbe minor's guardian 
toe the purpose of enthling him to obtain, letters 
ot administration for the use and benefit of tbe 
RiiDor Until he has obtained an order of the 
Court appointing him guardian he cannot be con 
aidcred a legal guardian within the meaning o! 

• 31 or a person to whom tbe care of the minor’s 
estate has been committed by a competent authority 
wilhuttho meaning of 1 33 Although the granting 
of letters of admimstrsticn is discretionary thedis 
ereliofj must be exercised in accordance with mica 
fomrahted and acted upon in the courts for msny 
years The mam object ol a grant being tbe 
protection and benefit of tbe estate the court 1 as 
a discretion to refuse the grsnt to the person 
tuaving the (argest (ntcrest U It considers that in 
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DIQIST OP CASES 


— 1 . 60 -totii ^ Sty-KonU 

ane^rcVnnllt^U X *‘ *‘’‘’ ‘’“® ^'» ^ acquired 

?mD033ibIa ’* become sal^ncntl> bj purebase cf a part of the estate 

Sl^d m adm.a.strat.on and the le an&c.ent IV here A haTing applied for probate 

pant had m t^a way become inoperatoce and nae of a wiU. caused citation to be tssued on £ his 
the trrant Go™ rewking father tvho bat for the will would inherit a portion 

msfA nhl9i ^ “>« ‘be notice was served on B a 

‘ ' ’ • ?• 12 50 weeh after B had assigned his intere'ts to C, but 

i8 C. w M 8S3 neither B nor A, who presumablj knew of the 
~, f, , GmRf, remcslioa transfer by Jf, brought the fact of the assignment 

fl i f* eoB/eet tl til prcpottitdtd tn *<• the Court a notice, and probate was granted 

fraud o/cr<!<fitor^Ord«f*oMiapappl,coalJwr.5*/, without the assignee a getting any notice of the 
'Vhere eight proceedinga IJtld, that the proceeding if not 
■f.. "^’i t the death of B one of his aona L ob defective in aubstance was bod because the grant 
rained lettera of administration with a copy annex »aa obtained fraudulently by making a false 

P will left by B wbieh »l genome, soggestion or by conceabng from the Court some 

oulct deprive another son S who had meanwhile thing material to the case hfOEnADAYlvi Dissi 
oeeome heavily involved In debt, of a very large * Ka*NA»HAS JfAsrat (1914) 
share of hia inheriUnee mU, that the creditora ID C. W. K. 1108 

°'ii entitled to apply for revocation of the 

will, tbeir application being based on the pound AppluaiiDn fer retcra 

that the probate had been obtained in fraud of f'"" n/ Cme* o/prcba(e— Frpfaaation.cl d, eircum 
•er^itora. iSAeilA^amv CJandrn^SalhJiamdaa, *f“*t<* •“ irAieA o pronl o/profale i* /o be deemed 
° C II iV 7i!, ^tUmont Singh B(« r Umanalh hare bteome vielui and tncp<rotiee--tl S exiht 
Vooleriee, I L R 10 CaU J9, AwAon Bai y «»te»tory and aeeounfs signijleanee a/ the 

Salj/cnAra Jfaih BuU, 1 L R SS Cak HI referred <-tJ>ressi«n— Fericd during leAieA ereeulor entdled 
to Jsmila So appeal lay from an order olthe in po»»c«to«_# 95 U), tzetvtar 

‘‘‘“‘ judge holding that the cred tors had Uxtu '/ fioWs lo sii6n»il set«u"/s periadieoHy— Areewily 
«Mn4» to contest the will, the same being merclv gi«i*J/uf/ and »pfci;fe ittaiU in objteiwns to 
JateHoeutoey Sheilh Atm r Chandra Rath treeufora inventory ondaceeun/a An application 
AamdM, j C II .V liS, Alh\rant Dna y Copal 50 of the Probate and Administration 

£'M. I L, R 17 Celt 43 refereed to Lara Art for evocation of a probate was mode on the 

^ASaI'v Shaw v AfciTiK C^Favn Daoa (1912) allegations, firstly that the grant bad become 

18 C W, N 1069 useless and inoperative (Lrongh circumstances, 

— ■ . and secondly, that the persons to whom the grant 

Oeds f/905) aa Hi axA tit r^/.®"* had been made had wilfully emitted to exhibit an 

franoKnc"lcf.inc/^i4rn^^^^^^ mten.ory and accounts ,n sccordanc. wtth tha 

which has once grsnted lattaij ^ provinonsol Chip Ml el (he Probate Act, and 

cannot revoke fhm Withal had furthei exhibited an inventory and areouats 

In whose favour they have been'ersnfed*^ material reepetts UM— 

letters of admmufMtinn a««. n^** l 1 1 , , ^ Thatiolengeetbe peiten entitled to the estelebaa 

raws and an snS " >“•* “^'n •» «»>» oUbe pceseseicn oltheexecutoia. 


--.vi.ooutocy nHeatt Atm t CAanrfm A<w4 
Aamioa, g C 11 .V 743. AlAiran. Bat v Copal 
I 17 Cak 43 referred to L*ra 

Aasiiw Shaw v AfciTAK CIfavd Daoa (1912) 


cannot revoke them vri»i.A,it - . . , . . 1 _ - had lurthei exhibited an inventory and areouate 
fn whose favour they have been'ersnfed*^ material reepetts Bdd— 

letters of admmufMtinn h««. n^** l , , , , ^ Thatiolengeetbe peiten entitled to the estetebas 

FiiWs and an aoS clJ.ir,. ™ I » <>"» PM*r»ncn oltheexecutoia. 

it is 0^ to thett I'T’ «'«? '“'‘tied to conimue in cceui ation of the 

undere U4ors 111 of theCodeof cLl pj^edwe V*%edtTiV'„r^'‘sZlhZ^'R^2Tl'^^^^ 

or under s 50 of the Probvte and Adminicr^B«i,%i>. ^ * rramri JorAomi/A L- is 2ij A 139 

AHUMi, •> fr, 

I T B OTait eo« relenvdto That as under the temia ofthowuf 
,® there were duties still to be pctforxocd by the 

eohon tnr Rtmcah^ applt exeentora it could not be msintaincd that tic 

yiMr^caBefc— Prff rf ^i"*'””**r* e«“A had become inoperative through cir 

aoyojppfy/w » BtddlyRala, 13 0 L. J m (fSiJ), dw 


not etttd. inrDa:um.^A , ^coyntc I L R 31 Cuic 39 1S03) and Sanlartiaii* 

’ BtdJytlata, !3 C 1. J 261 (1913], iis‘ 
deolh No fluesttan^r.v.'lf’*'’"'"' " tiDgwiehed tftM./urtArr— That the ststutecon- 

wiU arises for consideration *t'ill''’the'r ”t i*"® '*“l>^“»«‘l>c«nbmls•lon of one inventory undone 

decided that the proUte m "st be AVok^d^™ Jne not periodical accounts ^yhat ie 

or more r.t »!.« ®® c”* coutemplated le that an aceount thould be filed 

Probate and Adi^nistratiOT Atl''^ The*oi^Mt*A^ "" s'*'/"?* *•“>''*■’« »*>« 

for consideration norm .n .2^1 which have cone to the bands of the executor or 

■tion of probate is^wliefhe?*th^ *®^*®^*" »dnimislratot and the mannerin which such assets 
imade out a lust cauTe tccA /PP’'""** cPPlitd or disposed of The fact thst 

cation could not be thro^A ™ttV h».f«e*^i’ ’’T* •“* t®"* extended by the Court docs not 

Ez,;S;? SHirr'Tr”'* 

ilj rM> “-s- •«'" " 


( 3U3 ) 


PIGESt OF CASES 


PROBATE AKP ADSrnnSTBATION ACT (V 
OP 1881)— «>”« 

• g. 5J — 

ei»ntuii that objectioca to the iHTentorf B&d the 
scoounts (hoald apecifieall^ state wh&t items m 
th« mreator^ asj is tb« sccounS* an) uBirue 
aod in what reapecta the items ehnlleoged sn da* 
true 'it is cot enough to mslie vsgue itJegstioiu 
that the mreiitory and the sceonntiste aatne 
CnAicDBS Ktkui CnaxaiTOBTi v pKosrtcxa 

Komas CnAKHATA&Ti SS C. W* H 877 

— BS.50 (4), 73— Jjplieahoa 4y bntf. 

eiarieg lor jruh arcurilita la he /urnteled ty mn 
lorn—fiurelitt •ntolienl enii braitfy tMtHtil — 
Truk tuuntia heisg not gires, ^ranl «/ protofe 
eanttUoi asd pr^att srjrred ftr it Tthtrntd (sr 
eoeeeKalion — Vlhuktr oritri taM — /elerest 7>oiiW 
Upon sn application bj the beneSciarire, (be 
District Jud^, after notice to all the parties 
eoaciiTned, held an eniluiry and alter recording 
that the ssenrit; giren by the executors was no 
longer eufScieat inasmuch at one of the aurctiea 
had became bankrupt and (he other had hraeflj 
mortgaged his properties ordered the exeentore to 
fumieli fresh security. Tbs executors baeiog 
faDed to fiiruish frrsh aecurity the Court ordered 
the executors to return the probate for rancel 
istieni StU, that both order* were withm (he 
oonpetence o( the Court and were properly mede 
circumetancee irbich make (he grant uaeteea 
and inopsratire vithin cl (k) ol s CO of (be Pro- 
hsU end Adminvitrstion Act and lostif) revoce 
tloo may have ranie into ansccDce afire ilia 
Origlatl grant was mede HtU, thst apart from 
■ SO of the Probate and Administration Act. 
ihs grant haeing been made subiect ta the eoodi 
tion of furnishing proper secuntyi the Court Ud 
Inherent porrrr to enforce obedience to its dneo- 
tion and on failure to mthdriw the grant Sranr 
hSA JJata FBAKAKrZ P ASIlltT ish Pai. {I011I) 

23 C. W. N. 763 

IS. «0, 82, eg-fiirufu ee«rs««er •/ to 

ha tpteiallp ctitd IS frobait proceed leg— U Ate Covrl 
snviM by wron^ tn)arnsh(ni rt/r«iie« froM laminy 
tpectal eitofioe, prottcdiiig dtftcfire in nbtlaatr — 
rirson not pnify, vbtn boend — pell laouJedge «/ 
procetJity asd ea^i/y to inlsnent to ht fnvrd— 
Oarts o( proof Allhonjh a rerersioner under (he 
Hindu Law has no present ahmshle Interest in 
the property left bv the deceasnl. be is eulisUii' 
tially Interested In the protection or dcTolrition of 
the eetate and as such Is entitled <0 appear and 
bo hoard in a probate proceediog Althoogh unis 
eion in an application under ■ 02 ol (be Probate 
and Administration Act to set oot the niraea amt 
residences of the family or other nUiiers of (be 
deceased may nut aBaet tho validity ol (hs pen 
csading. wberff tbo appbcaat makes an >neorr«e{ 
statement on these points and tlia Court bnng 
mlAed Vaerct]} does not dirrch the Iraue oi speeia'I 
citation In tlA exercise ot its ibaeretion un^ 
a. B9, the proceeding to obtain probate Is defestire 
in Bubstsuce within the meaning of (he first elsiise 
of the EtpUnation io a 60 of the Act. Tlio rule 
that a pstson u howul by probate pri)cei>diBg» to 
"bic^hMa BO psrtT and of which be has receired 
t depends upon proof of hte 
I proceeding and ins capacily 
MMssen -.“■‘yfasd til* burden of proof 

ol ‘PP'*®’ tUTOCSlimi to 

at only thst no speeial eitsltoi, wis torred 




- St. SO, C2, 68— 


M him but also that be had no hnowledge of the 
proceediitot rrcnicfinitd Dos v Surtvdra 2>otk 
Asia, 9 O IF ^ ISO, foliowcd SfAiTA CtrsaA^r 
Bacsta r I^rcLLt Sitsdabi Qutta (ISIS) 

19 C. W. M. 883 

fS. Aft 69— Lai/rrs a/ JdmwMJrslia* 

to Ikt Citato cl llinkv v-tdetr — Loens standi to npply 
for reoocation cj perron dcnyiny property hji to It 
lettaint't atndlisn iVben letters of sdmmiitrn* 
tioQ were granted m respect olthe will of a Hindu 
widow purporting to eofircy her stridJon property, 
a petitioner for revoestUitv who bad no inlercft m 
(he estate of (he deoesoed but who on the other 
band aUeged that aha had no stridl on propciiT Vnt 
that srhat property she had belcrged to ibe Joint 
family of whicn sba was a member, was not ecm 
peteiit to tnako the application, not being “ a 
peraon having an interest in the estste oi the 
deceased ” within a 60 of the Frobate and 
Administration Act AsniBAuPASt CoFtt-Vts, 
I t H ITCak is followed SmcoBispraa'i'sn 
I Lauhaiii Koch (1009) . 14 C. B. 119 

-- — - — at so and 76— /Vufa/cenrfAifmreia- 
toofien Acl (I c/ ;JS;), tt so, 7S—C>unot cl tor. 
cviMeaeu ncecuitohup e SKoed loni mh tvrtliti 


.. speciallv where i 
-.-’aitoatlbn antes sneh scan onferereeti ineeesre 
of aeseta la the unexpected btraJe down of one or 
both niretiea 11 as order made in Ihi" brbsK 
lanotcai^d out, the Court may cancel lie origi 
nal grant Bof Aeroie iloelrti'i t FelUiseri 
X>ebi. 1 I R g9 Celt. SS esd Jr, tkf geode e/ Zote 
day,(t9O0)P m, SvirofC Chtlly v Fegenirnlf, 
/A » »c »'*g js/, XoirJkjfo Zef r J/o»h, 
J L J ..<>»■ dd. Zn (be nelter o) Arthur Xwigbt, 
J L B SSUod 373 Ir, Ihtyoodt d Starl, I B, 
J V ds D 7$, in fit goodt of Baoci Sol Bion, 
IS C. n K Slo. referred to Cirilala Zhissi % 
Btfiy Ku-kn BaUar, I I, T 32 Cole fiSS. dis 
tingoisbrit 80Bxi,paAKA’nirne»iXlKv AvriTS 

JLac rai. CsttrsHvn (WPI 

I L. B. 47 Calc. 115 

a. 81— 

Sic PdoiuTE 1. £. B. 37 Calc. SS4 

(I. 81 and 83— 

See ’laAvanm 1. 1 B. 42 Calc. 842 


5er raoasTB. 2 Pat I, Z.5S5 

I. 68— 

Sea PBOBATE 1. L, E. 87 C»le. S24 


Sa EvtDtxc 
See PnoBATi 
». 69 and 62— 


8 Pat. L. 3. 411 



( »415 ) 


DIGEST OP CASES 


( 3446 ) 


PEOBATB AND ADMINISTRATIOIT ACT <7 

OF 18ai}-«ia<i 


Stt s 60 > .19 C. W. K. €82 

— ss. 62, 64 and 76 — 

S<e Pbobits TiLOitiQ'« ros 

I. L. B. 43 AU. 411 


t. 64-- 

Set LlTTTBS OJ 

I. 69— 


ADMIIfKtSiTIOir 

14 C. W. N. 463 
h Fat. U I. 107 


S<i 8. 50 . . 14 C. W. K. 113 

19 C. W. K. 682 
See Ltttebs or ABSfE.rsTRittO''- 

6 Fat. L. J. 107 

IS. 70 and 73- 

Sm Lstters or AnurviMBiTloi. 

6 Fat. t. J. 107 

a. 78— 

B 50 . 23 C. W. H. 783 

I. L. B. 47 Calc. 119 

IS. 78, 79, 80— 

Set Aoummano^ Bovp. 

1 1> B. 39 Calc. 663 

■ I . I ■ 11 79, 89— AdmiKtraTiM tend— 
Aittfeee net enforcing loni—JxMnd auignment tf 
talii—O'ier %f appeolebU An adriuiistration 
bond can be amgncd br tUe Distnct Jadge a{>OD 
condition*, coder a 79 oc the Probate and Adminis. 
tration Aot. Sat there ii no prorition in tbo lair 
anthonnng the Biitrict Judge to assign it agam 
trblto the brat attigntnent >s atiil in force W here 
the 6nt assignee baneg come to tertrs with the 
admiaietrator. Other persons interested in the 
estate appii^ to bSTo the bend transfened to 
them end (bo application was granted Beld, 
tbat DO appeal la; from the order, bat (be order 
being wilnout Joriediction conld be set aside in 
retisioo Snyo Vo/A Pal v Daemoni Diui, I 
CLP SSO.AbhiramDatv OopnlDaet.l I P. 
IT Cale 48, ioUowed. Vnaeiam v IfnlUleehi, 
T Z P 2S Cal- Jiff, commented on Sbekb 
K sLutcDtiin r MnssuitUT SlauusMi (1918) 

18 C. W. K. 662 
_ 1 81— /flJion 5ure»fio» Ael (.T o/ 

IS«5), e 259— lliO— Proiote— Cawafcir— InWest 
pan^utd by tie careotoe The prorision of a 81 
of the Probate and Admmistration Act, 1881 
(wbieb cotTwponA ■with tboso oi a. 15® sd tb» 
Indian Succession Act, 1S65), enact tbat (be 
interest which entitles a person to put in a cnrmt 
must bo an mieresl in tM estate of the deceased 
person, that is, there ehonld be no disputo vhat 
erer as to the title of the deceased to the estate, 
but that the person who wishes to come m a* the 
gaTcatOT must show some interest in the estate 
denred from the deceased by inhenlance or other 
wise wiiJireCT Boss T Copal Past, I L. P 17 
Calc 48, followed PiBoiaRAii SomsSt r Prs. 
To^sI llEswawci (1910) 1. L. R. 84 Bom. 459 
1,82— 


See flrSDU Law— Wtu- 

I. L. B. 89 Had. 365 
ss 83 and 92 — 


See Doth; law— %M u_ 

I, L. B. 89 Had. 365 


PEOBATE AND ADMINISTBATION ACT (V 
OP 1681)— caatd. 

■ — " f. 83— 

See ErtDETCE Aot (I or 1872), e 41 

I. L. R. 23 Bom. 309 
See PtEADia’s Fbe 

I L R. 41 Calc, 637 
See Pbobatx . I. D. B. 41 Calc. 810 
Dill . 14 C. W. N. 821 

' — ' '■ Prebate ease— -rrocc* 
dure S 83 of the Probate and Administration 
Act rend with 0 XXIII, r 3, Cinl Proccdore 
Code, mere]; means that in » profante case the 
Ciyii Procedure Code so far as possible determines 
(he procedure of the Conrt These aections no 
where my that it is competent to the Coart to 
allow tba parties to dinds the testators property 
withoot pronng tlio will Kvnja tail Cnoadhnrt 
T XatlasACAotidro CiotrdWp, 14 C W A, 1063, 
and Saroda Pania Date y Coiinda 2lohan Dan, 
12 C L J ffZ referred to There can bo no dis 
miaaal ol a probabe case in aecordance witb Die 
terms of a petition o( eompromiso between the 
proponndcr and objector Toe mam issno m each 
a easo i« whether or not the will has been pioyed 
and the only eflect of a compromise je to rodcee 
a cooteotious proceeding into one which ts not 
oonteDlion*. but this docs not absolra tbe Court 
from the t*el nf their gras tmg probate or refuiiug 
tt U a comproouse hat basA raadft and the 
oblector withdraws from the contest, the Coarb 
snll grant probate in common form, but the Court 
oatuaot ^souw tbe ease altogether and embody the 
terms of (be conipromiss aa it tbo doerco was one 
capable of execatlon by him JavsXSATt Tiuxu 
BAiy r Qaravivp 091C) . £0 C. W. R. 886 
1 Fat. £. J 377 

I 86— 

See ADMivrsTntnow Bov® 

I. L. n. SB Calc. 563 
. B3. 88, 99— Admimslroior s sp^ico' 

(ion to tell, jTBxttd againet oppwilion— 

<fr«f«r «/ fppeoiabU at decree or irfeeptcim of wAe. 
Ilksr order decree or not — isterlociitory orders under 
the Act, if appealable A Hindu widow who had 
obtained Letters of Administration to tbo estate 
of her dmeased huslisnd applied under s SO ol 
the I^bate and Adrahustration Act for permis. 
eion to itU tho dwelling house for the purpo«s of 
astlsfyini detits Tbo application which was 
oppoW PJ the rewsioner having been granted, 
the Utter appealed. ffeU, per V Cm-Tccuitt, 

J , that tho order was a decree as deSned in the 
CiTil Procedure Code and was appeaUble as socli 
Qnttrt . Db'thcr a 69 of the 1‘iobate and Ad 
minialratien Act in mabing orders of the Probate 
Coart -ap^alablo under (he rules contained 
iaibe Civil Procedure Code” means only that tfca 
pTO^aro ua anch appeals would be as lu appeals 
Diid«r the CiTiJ l4ocednre Code i*cr BsACli 
CBOfT, J —An appeal Jay under tho terns of s 8& 
of the Probate and Adminiatratfou Act irrespec 
tiva of whether tbe order was a decree or not 
BaUt Cpafbba Pal r BtyoDr Kcmaw Dassi 
(1915) . . . . 20 C. W. N. 23 

87— 

See Pbosatc . I, L. R, 37 Calc. 224 


£«s CimPsocEouRE CoDr, 0 XXII. 

B- 1 I. £ B. 44 Had. 857 



raOBATE A»D ABJUIMSTRATIOH ACT (V 
OF 

I 89— fortJ 

''ft MjkBO'itci’* l.^w— I’Rt tartw* 

1 I. R. 38 Bom. 141 
1. L. B. 41 Bom. 838 

Stt MiUCTOt* ruofumot 

4 L. I. 818 

Sfe pK^At Cunf, s. S23. 

LL. R 4t tSti. 417 
»v 3(^4 323 L U B. I Uh « 

■ Fr^rul rt gita appoint 

td tirba ij—ZU u ef *vrA SUbo,U ij l.aUt to ttnitt 
arro'tttU it (lonii nan. S hf will appoiBin) A and 
B hit rA<'«ut®rt at vrU ■■ S1i«h«iU ot an tdn) in 
wiiosa (a\oiir th» *111 eftalnl a lru»t in 
of thairlple of hl« projirlira. S left a *>< 10 * 
an 1 a dan^htcr Tha lUucfatrt oblalart) adninu 
tmian it hail* iMa ot tho rAtata ol and l>tou;;ht 
a tint ajainU th' hurt of .! for dtHvtijr to h»r of 
(h« /Vfrafffr ittate and f< r aoonunta UtU that 
(hr lult *as ni'AooiteaiTnl Aa toon at dAbU, 
ItflAAlaA and fanorat rifcnAn *rtt |'4'd th« ♦»« 
csiutA aoall ioM tho 3>roi.Arto opon th* ln»A«» 
of tholVid and tlwxould w no i roinTtvadwinjA 
t<Kl }; lh« fitoiitor* vhieh *null pa*! lo aop 
admlniAtAttr’i it to«ia aaa »pp"fi>t<i hp ih» 

IVolmlA Court If tie projartf Uvaaie traat 
proporfy it aaa not for the adiBiuitlfalor <0 o*h 
for aeeirantA and the admioiAtfatrfi <f<toa.aa«a 
eouU DOt maintain a amt ot thii nature Oor* 
CnAscna Daa > ''iicaart tfooxomat 

» & W. N. 832 

' — ■' t, 90— 

V« « 88 CO C. W. I>. St 


oUiiadin rrftKtl <>/ toAOi/n/ t«> •/'■t «/ lo/rrrfl — 
Afipufafioa Of fo lAffrraf, tj h nittf^PoA i tm 
•AirrtAl 8 90 of tho I'lobate and AdmlnlTlralton 
Art vbirh anlhoriaci an admmlHraior to Kraot 
a moitgaK® ft liBmorrable proprrtj reated in bira 
on]; Kith the prerloiii pertniAiinl of Che rmbato 
CoDrt implira that aanclion of (te Court ahoald 


FROBATE Atro ADUINISTRATIOS ACT (7 
OP 18Sl>-to»i-ff 
’■ ■ t. 80— ooaff 

of ber t aatasd an 1 thoM ot any ulher almlolt 
ttalor under the Act Aom'lbyrt Anil ▼ //an 
flora. / /. /I !t Cal' eot, foDoo-eA Tha 
talKlit) ot an order W a IHitriet Judge granting 
Irare to an admtniatrator to aril |no[.cr(r CA°not 
be chatirnged etUaleraUr in lAni] Ae<]UiAllioB 
procenhosi (faartt It heftier the order fan be 
ao challcngeil on thu ground offraccL Cacsi Ltl 
llatPA* r JfiKiilaDA Btil (1910) 

23 C T7. S 852 

t 93- 


< orar 1 *ia AutNpwc’fT Act. 1859. 
a nif L L. B. 41 Calc. SS8 

I. JI2— 

ott Ltoirr 1. U R 33 Bam. lU 

PROBATE DCTT. 

Are Ctl *T FrM Act >8*0. 

S Pat t. 7. eu 
— fii - ■ ■ I efunf o» of trial* for 

— froAora aad Aim-niri'el an A't 0 cf HH) 

AA. a jT 61. ei «»if r«— roxef /nt 4rt (Ui if 

/«7dJ .«f» /.Art// *e* /// J’roUte dnty It 
eakntateit OQ the ealiw of tba rAtata at time of 
•ptiicalion for iTebalr or Adminiatration and 
Dot at the date el iberirath of the Tettator or 
iateatalf and for perpOAet of Court fealhopraaant 
ealue tA (ha (AtflA ol reelf ning an f not pouiUo 
futera raUr Tm HtriTT CovxtttiQma or 
^tecoaiirii r jAQAPiAn Ciuapaa )Jt:o Dnatab 
Dm 8 Pat. t. 7. 411 

PROBATE PROCEEOIRQA 
Tea I'rTSRtooatosita 

J 1. B. 43 Calc. 800 
See Lmaai or AoMieiATiiAme 

3 PaU L. 7 415 

9t* rtsatiEn I Fx( 

E L. B. 41 Clio. 637 

Stt riOBATE. 

.n/ont—Cnori an of <*f*»t if tnort ronstn! U> 
•ppo.olmtnt-^i'TOOJ of _i 


( W49 ) 


DIGEST OP CASES. 


( 3450 ) 


PEOCEDURE. 

See APMLM6T6iTIO\ SlIT 

I. L. R. 44 Ctit. £90 
Sc« ArPEit TO Pbitt Cocxcjl. 

See ABBITEAT10^ I. L. R. 33 AU. 'J43 
See Ci^iL PfocEoiriE Cobs 18S2 — 

*» 3'3. 375 I. L R. 36 AIL 172 
See Cnit I’BOCEiiniE Cont, lOOS— 

s 4 . 1. L. R. 45 Bom. 716 

s 47 I. L. B. 35 AIL 243 

6S 47, S3 I. L. R. S9 AIL 47 

s 6J L L. R. S5 AIL 03 

s 08 I. L. R. 43 Boo. 433 

». 103, 0 XLT, r* 23 iv»2j. 

1. t. R. 43 An. 377 
s ISL O IX. R 13 

I. L. R S9 AIL 8 
O I. B 3 . 0 XXIir f J 

I. L. R 40 AIL 7 
0 71. B 2. 0 EXMl. B »1 

I. L. R 36 AIL 264 
R 2 . I. L. R. 37 AIL 646 

0 1, BB I *''» 8.0 IX. B 13 

1. L. B. £5 AIL 163 

0 n 

0 IX. BB- 3, <3 I. L. R. 40 AIL S90 
B 6 . 1. L. R. 35 AIL m 
EB 8 AEB 0 . 0 \xn, BR 3 0 
L I. R. 35 AIL 331 
B 13; 0 S%n F 3 

I. L. R. 39 AIL 143 
L L. R. 33 AIL 5 


0 SI, B : 


I. L. R. 41 AU. 663 
0 XXI, s 23 L L, R. 34 AIL 812 
SB 02. 93 

L L. R. 39 AIL 114 
O XXXIV, B 8 

1. L. R. 39 AIL 396 
O XXI, B. 21 L L. R. 39 AIL 388 
&. 33 L L. R. 34 AIL 33 
Sen. IT, E*E< 5 

I L. R 41 A&. 573 
See CoEFBOMKE. L L. B. 43 Calc. 469 

See Co’iTEiiPT OF ConiT 

L L. R 42 Calc. 1169 

See CMMi-eAi Coctit 

I. L. R. 43 AU. 263 

: CunitSit PbocEdibe (ode— 


tS 107 4 


> 143 . L L. B. 34 AB. 419 
L L. B. 36 AU. 143 
AD 123 I. L. R. 40 AD. 89 
. L L. B. 35 AU. 103 
. L L. R. 87 AQ. 26 
159 AVDl-fl. 

L L. R. 32 An. 80 
537 . L L. B. 37 AU. 263 
. L L. R. 33 AU. 311 


PROCEDURE— 

ES. 211. 510 
F 250 
es 250, S37 
« 2S2 . 

F 330 . 

8 3.>0 . 
t 170 . 

F 477 
S 478 

See Defe^cz o? 
See Excise 


. LX.R.36A1LI3- 
L L. R. 34 AO. 354 
. I. L. R 38 AU 132 
L L. R. 86 AU. 4S1 
I L. R. 37 AIL 331 
L X. R 39 AIL 806 
L L. R 40 AIL sen 
. I L R. 43 AH. 180 
I L. R 41 AIL 197 
1. L. R. 40 AIL 32 
India Art (I\ ot iai5), 

1. L. R 41 AIL 164 
1. 1. R. 41 Calc. 694 


See 


ExeceTW’! 


V Decreb 

L. R 44 Calc. 1072 
1. X. R S5 AU. 119 


See False I<FonstAtiON 

I. t. E 43 Calc. 173 
See CcAR»ii*'s andMards Act (HU 
or UOO), ss 5 to 20, Char 11 

I. X. R. 86 AU. 282 
See Kabea5 Cobtvs 

X X R. 44 Calc. 76, 459 
See I'tsOL^ENCi. L X B 47 Cale. 66 
Set Land Aconsmov Act tl or 1804)— 
a. 0 . X X R 89 AIL 534 

«9 9, 18 and2j I. X R 37 ail 69 


See Lmsns or ADutMarBATioN 

X X R. 4? Calc. 83S 
Set Lnimriox Act (IS or 1908) a 6 
X X R. 36 AR 235 
See LltacT Act (IV or 1913) 

I. X R. 43 AU. 459 
Set IXaoirBSAB Xavt— M arbuoe 

L X R. 42 Calc. 351 
See lIiNOB I. X R. S2 AU. 2S7 


See OrrEscB coxjinTED ox top Htoif 
seas 1. X B. 89 Calc. 487 

See Pabtjes I. X R. 43 Calc 43 


See PifiTmoT, BCiT fob 

X X R. 33 Calc. 681 


See Penal Code— 

182. 211 . 1. X R. 34 AU. 622 
s 401 II, R. 40 AIL eis 

I. X R. 82 AIL 78 

See PnACrrce— 

See pBOBATE ANDApurNieTReTloN Act. 
{\ OF s 51 

I X E. 37 AU. 8S0 

S<* Pbomncue In'ol'fmf Act (III of 
mtj— 

I es 13 01, 47 . XX R. 88 AIL 65 
C3. IS, 3S AND 47 

L X R. 37 AD. 65 
St £2. 20, 40 X. X R. 36 AIL 8 
s. so . I X E. 39 AIL 891 

See PsovirciAL Sucll Cavse Colbts 
Act (IS op 1»s7) 8 17 

L X R. 88 AU. 423 


( 3151 ) 


DIGEST OF OASES. 


( 3152 ) 


PROCEDURE-fotU 

Stt RiTEASLE D«TR!BCT!0X 

I. L. R. 42 Calc. 1 

S/e REGiSTnATio-H Act (XM or IMS), 
89 31, 32, 52, 87 

I. X,. B. as AIL 3] 
See Retizw L L. R. 45 Ctlc. AO 
Set Tevi\ov L L. R. 43 Calc. 093 

'•cf SlVCIJOV roK l’A03ECmf>'< 

L L. R. 37 Cato 914 
1 L. R. 41 Calo. 819 
14 C W N 898 

act U r room o? Wards Act (111 or 

lSJ9t 69 18 t'fO 20 

L L. R. 37 AO &8S 
let Lmtzd PeoTiTczs MD^ieirAtmi* 

Act 1000— 

6- 8'. 152 1. L. R. 23 AIL 320 

s 1S7 I Ib R. S3 An. 430 

Stt Wast* Laves Act, 1813. * I* 

1 1. B. 41 Ctle. 328 

£« WOBKUBS 8 BllEiCH OT COSTttACT 

(XIIX or 1859) I. L. R. as AIL 81 
- In paitition BnlL 

£«« Cisn. Tsoeioon* Coot s* HO ivn 
113 I. L. R. 42 AH. 848 

SKsrit; tor rood bsharlonr*' 

S<e CBWtSAL FnocEDne Cook ss. IIO 
113 It. B. 43 AIL 819 
_ III, wiita tceuid tell<T«3 ot uueud 


- Wlita ooestlon at Inna in Ctladoal 
pTOccedmgs Is also saMaliea la a QtU eas^— 
Set CsnuSTAD raocitCKS Coo* ». 470 
L Ia B. 43 AB. 180 
BfKbt to i«l osldo eonsaot 


FBOCDIDBB— (onii; 

(V lOOS] ei 47, m An appeal to tha Coort 
of tha Judical CcmmtBsIoner having boon prefer^ 
agaiBit a ilccrra cl tho Suliordinato Judge for 
poseeibian, lie Judge ordon-d, under e. 615 of tha 
Coda of n»il Trocc liiro. 1882, that tUo lucceaalul 
plaintifi ehould bo lot in'o pauiBsioii in execution 
ofthadeTOo opon fannshing iiEurity' go that 
aur onlcr made by the said Appelbto &urt might 
tie niada biniliDg upon tiio security for tha lum 
ae^-araJ Tha rrooent appellant s ^to a 

tend melting (ha order anl hypot'iacatiog pro 
potty to SMuro the sum provtdod j no oblige© 
ms named in tho bon] Tiio Appallato Court u 
tbaOntiRitanca alRrmedthe duoreo, but, os tha 
tagoU of a tuKesslul appeal to tha Frisy CouneU, 
they aubKituonUy dismisgaltho anit aavo as to 
carta a nllagea and directed the Subordinata Judge 
(oaseertain tbo masna prolts dao to the d^'Cendaots 
Upoi an application made to the Subordinate 
Jodga 1ft 18^ the appellants boing made parties, 
ha made a deereo (indiug the auonnt of the mesne 
protiia and declaring the liability of the appellants 
open tha bond to tha amount gMiirnl ililJ, 
tliat the liability upon the bond (whish wai not a 
pereoul Uabil ty) did not terminalo upon tha firit 
onjer of iba Ap/vllsto Coort. but axtasdod to fbe 
Goa) detcrmiftatien and that (be Subordinato 
Judge bad )url»dietioB to declare the appeUanti' 
liability upon tha bend. RaonuKa* ‘bivsB v 
Jai Ibdsa Saiudt* Eivos ( 1919) 

L. R. 48 L A. 228 
4 ■ -.11 — . Baflais to wapfy wfth order 
for tecuRy tor costs— Arpfiroiio* /or ieaps lo 
appeat la /erma essems— Cieil ProerJsri Cods 
ua P </ mS) O XU, r iO The Code ot 
Cinl rrocednre, 1908, and the tulaa thersia eon 
tamed apply to proeeediogs in the ULgh Oonrt 
at Calcutta under the Letters I'alont saTC so far 
as Iba Code eqireealv pronica to the contrary. 
The appellant appoaloa to tha High Const at 
Caleurta under t. 15 of tha Letters Fatsnt of 1865 
agaiDSt the rejection by tbs Oonrt in its orinnal 
cfetl Jarisdicdon Of - 
and Admin '' 





( 3J6J ) 


DIGEST OF GASES. 


( 34S4 ) 


FROC EBUR E— <o"rW. 

Procedure, for IcftTC to ana'll to tho Pnvy Council 
(Louitl aliov cicnrif whether it ji intended to 
certify merely that the caeo falls within n, 110 
of tho Codo or that it falls within s 109 
CO and $ 110 ns a caeo othenise 6t for appeaL 
Upon ft petition nniltr O. SLV, t, 3, fw 
leave to appeal from ft decree of the IGsh Contt 
in ft suit for tho recovery of Rs 4,005 rent, the 
Pigh Court certified * that as regards the inb- 
ject matter and the nature of the questions Involr 
ed the case fulfils tho requiremonta of ss 109 
and llO of tie Code of Gvil Procedaro and that 
the case is a fit one for appeal to llie Majesty tn 
Council " Uild, that the appeal eoiiM not be 
maintained, since the value of tl o subject matter 
was nnder P.s 10,000, and there was nothing In 
the certificate to ahow that the discretion con- 
ferred on tho High Court by scctioniOO (c) was 
ioTolced orexe*cised. lltld, further, tbata con 
tentinn that the pravltion in t. 52. tube. 
3 of the Madras Estates Land Act, 1003. 
for the remaining In force of decreed puttahs end 
muchalhaa referred enly to puttaha and mncbalkaa 
decreed nndet Ibati Act, was not of sufficient 
weight tojnstify tbcir Lordshipim granting ape* 
cial leave to appeal. JlaDiriKBr'BVa Attsb v 
SwAiimrH* AYraK(I021) 1. R 431. A. 31 
1 1. R. 44 Mad. m 
8. — ■ — Amsndmtnt of Plaint — A«»C«*s 
Preredvrs Cede (F of ISOS), * 153,0 

yii f ir— limiloOen— Preach o/ Cestrart— -Coe* 
Inel to e«n dree ovi o/ firefie ei/ee to bt fronttd— 
xme /or fortomaneo—LmMhon Att (IS of 
3903), Seh t. Aft IIS, The appellant con* 
traoted in 1S03 to sell to the respondent three 
eat of twolva sites for oil welts which she expected 
to be allotted to her by Government for that rear. 
In 1904, (out tiUt were ftUotted fee 1903, but the 
appellant did not obtain the whole twelve till 
1912 The respondeat in 1004 or 1909 after the 
four sites were allotted ashed the appellant to 
tianslet three to Um bnt the reluacd : so aitee 
were transferred to him In 1913 the appellant surd 
the reipondcat for specific porfonnsBce of • verbal 
agreement which ho alleged that the appellant 
had mode in 1912 in rolocecco to the 1903 contract 
to transfer to him three sites allotted in 1912. 
but not being among those allotted for 1003 
Both Courts found against tho alleged verbal 
agreement, but the Appellate Conrt allowed tbe 
resx>ondent to amend his plaint bv claimiog 
damages for tbe failure to deliver sites under the 
agreement of 1903 Held, that It was not open to 
the Coar, nnder the Code of Civil ftoeednre, a 
153, and 0 V, r 17, to allow the amendment, ae 
It altered the real matter in controversy between 
the parties Held, farther, that the claim as 
amended was barred by limitation, since the appel- 
lant becoms liable to perform the cmitrsct of 
1003 as soon as three sites had been allotted to 
her foT 1003, and there was a refusal by her to 
transfer m 1004 or 1905 Judgment of too Court 
-of tho Jndicial Commlseioncr iiversed Ma 
Bbwb lira r Marvo JIo ZlBusoe (1921) 
L R. 4S L A 
I. L. R. 48 Calc 639 

PBOCEEDIHOS. 

• pendency o! — 

See Cnn, PnooEDinii Code (Act \ ©» 
ifns), O XXI JL 53 

I. L. R. S3 Mad. 535 


PROCESS OP COURT. 

ahoae of— 

Set Issotvz-rcT I. L. R, 44 Calc. 899 
^OCESSIOK. 

1't Ittawaz . I, L. R. ^ Mad. 28 
See PcBLio Road bioot to psf 

L L. R. 84 Bom. 671 
See SrECivso Uuuep Act <I ov 1877) 

* 42 .1. L. R. 42 Bom. 433 

— — — — Right lo he csriied in cross 
pal&siimmi piocession— 

See Civil ProesDOBE Codf 1808 s 0 
I. L. B. 4S Bom. 697 
■■ — ■ — ComoiMsioner of PoIk4 

—Orders rrofiiitlinj a pvtfie jiroeission nnd a 
parficti/or mdti-idual from jotntng U— Legality of 
snei orders — Buttle notice of order, necoMity of— 
Toner of Indian Ogietafure to nnile p^ice rtpula. 
fioftt repurdiiig psilic proeenions—CalnUla Police 
AdlDeng lVoflSG6),Si C2A (4) 102A— Calcutta 
Svburten Toftce Act (Beng II of I$B6), is 3SA (4), 
49A~^a2evla end S^tirhan Petiee (Amend- 
meiU) AeS (Seng III of 1910), ss 16 and SI, 
Sub s (4) of I 62A of tho Calcutta Police Act and 
of • 39A of the Suburban Police Act must be 
alrictly construed It empowers tho Conmu 
sioner of Poliee, when he euosidert >t necossary 
to do so for the preservation of tbe pubJie peace 
ot publm safely, to prohibit a proceesion «t puUio 
asseisbly but not a paiiicolar Individual fiom 
taking pert m tho same Tbe sob seetioo does 
not lequre any pubho cotico of an order paaaed 
tbereonder toM nven, within tbe measing of 
Of 192A ef the Calcutta and 49A of the Soburban 
Police Acts SemUs ' Indian I/>gr8latoi« ii com- 
petent toDske police regoiationt of tbe ^d fn ihe 
lulereets ot pubho peers and aalety, Lcazat 
R osaaiB p EirrsBOB (1913) 

L L. R. 40 Calc. 470 

FBOCLAIUATION. 

See Mobtoaob 1. L B. 37 Calc. 897 
Set Balb fob Akbeass or Rsnr 

I. L. R. 44 Calc. 715 
dated filh August 1914 — 

Sts Bilz. or Ezcwaxox 

J. L. R, 41 Bom. 666 

PBOCLAJIATIOX OF SALE. 

Ses CivQ. PnOCEDUBB Cons, 1832, s< 
287. 293 . 1. L. R. 86 Bom. 829 

Set High Coubt (Rules akd Ordebs). 

L L. R. 87 Bom. 631 
Set Sate is FsEomow oe Deense. 

I L. B. 39 Calc. 26 
. irregnlarities is — 

See ArrEAi. to Pbitt Couvcil. 

I. L. R. 40 Calc 635 
Set Crvn. Pbocedube Code. 0 2CXI. 
a- 64 . . I. L. R 44 Had. 293 

PRODUCE RENT. 

Tea AriBAiaEiiEXT 

I. t. R, 48 Calc, lose 

PROFESSION. 

See Psoarmmov 

I. L. R 87 Mad. 665 



FROFESSIONAL CONBUCT OP COTOSEt. 
Sf Bin Coctcil, PESfUmOM Of 

I U R. 40 Cale K 


PEOFESSIOHAL ETIQUETTE. 

Sit CorRsEi:, I L. B 47 Calc 823 

Sts COtTRSEL, rnOTEfatO’**!. CO'ICCCT ot 

L L. R 40 Calc. 898 
Stt Pleider 1 t. R. 47 Calc 1115 


PROFESSIONAt MISCONDUCT. 

Set Leo*l pRiCTniO’sEB 

I L. R 42 AU. 125 
See Lemebs Patist Utt) ■ 8 

L lu R 42 AD. 450 
See rLEisEB I L. R. 47 Calc 1115 
See UKraoEESsrot*' Coxope^ 

^ Alloriitg, Aucepitnatg 

tuneiieltait ottt — StrtleiJ off eke n)U—LiHm 
Rales* JSSJi el 10— RijW "/ ajjreeferf permit — 
Rracfice— I ertj’colu’i Discl(jiMi 7 teiionaftauxt 
an alCemej. rests on (Iis prlno!{'l« tbat lha (.ourt 
deema tuo an uoSt penen to cot as an attorne; 
and 4s net by traj> of |<uauhment An; penen 
aj^cTCd b; t1ie muoenduet of an attome; baa 
tlM ncht to InreLo the disciplioare junedietioD 
of tbe l^urt /» ra A Seltolo', L. It 24 Q B D 
17, followed. Oa an application be an ap^ered 
part; to bare cQattoma; atruck o8 <be rolla of 
atiomar* on tha ground of ptofSMional miaroo 
duet ndi, that ahera there war a posrtna 
awem denial ot tba cuicondact b; tbe atlorae; 
eoopled with an etplaoatlon abicb act not da 
tBOCStnbl; falio arena atcong caea of anapicioa 
wonld not Juttif; disctplioir; action agomal tba 
attome; on a inremae; pcocaadisg Tba pio> 
e^ure to be adopted is inrokuig tbe dianplmai; 
lunsdictloo of the Coutt against an aKoma;, 
eaoncuted. In fke JfaJier of Ax ArroantT (l»l J) 
1 L. R. 41 Calc. 113 

- Xega I PraelUionfri 

Ad IXTIII efW9 oe amended tj/ Act XtofUOe). 
le J3, 14— Scope of a U—Co 
'•Cmrf vieanivf cf B 14 ol 


PROFESSIONAL MlSCONDUCT-eon/J 

IMS) Mod B J* IffSC In 
mnlter of Qanapeilht Sattn, 19 JUai I, J 404. 
Frtith T Trenth, I Jlogein, 138, Kcx T Carroll, 
1 ITifma 75, Poach t IloU, 3 Art 449, Ex ivirte 
Sxrttvi, S if» 53S, Ex pnrit Jontr, 13 Vet 831, 
In re Johnton, 89 Q B D 6S, Er parte Mitlov, 
I Douiiti t S SOS, Kirhy y Belb, 3 T L. B 
763. Charlfon't Case, 3 llg i Cr 18, Helmort v 
Bmili, JS Ch i//f, rc/crteii fa RssocljtAio, 
/» rtf Mflrter 0 / (191C) L L. R 44 Calo 839 

Letters PateiU, tl 10 

— Foil! — Improper adiiee to elteNI~Obtatiiii>ir/r(m 
cluni a notnixef tale deed for a laze mfue— i/ie. 
approprwlion of chenCt piopert ; — Selling vp JnUe 
defence of ovnerthp tii a ski* djoins* Aim {; rte 
tlienf/orti’ riccterg—Onrng folte end'x^ a/td 


tltenf/ortlt reeoiery — Oiimp Join end'xjc o>i4 
eaborningperiirit A rakil was foond guilt; oft 
(<i) Improiierf; auggcsticg to a client, seeking bis 


adneo as to bow to recover bis piopeitics from bia 
adrenal;, tbe execution, m bis (rskil s) oun 
faroar, of c nominal aale deed thereof (or a low 
raloe, (6) teCtmg up after tbe execution of eucb a 
aale de^. a title in bimaelf, rontitr; to the terms 
of (be aperment niCA (be clieoe (c) tetttiig up a 
leleo defence ot bia ownenbip. m a suit agaioit 
btm br the client for a cioeeUitiou of the isle 


(abw eridenee and (e) suborning perjor^ eridenco 
ID eupport of ibe same Tbais Lordabipi held 
Ibat tbe vakil was giiiltv of miirondoat and ana* 
ncDdeel him under cl 10 ot tbe Lattera Patent, 
irom preeiiee for a period of two peart /» rta 


■nofftr of a bsia of T8S lltou Covar (1918) 

I. L. R 40 Kid. 89 

PKOmS 

Su Ornatssa lo Dsnr 

I L. R. 88 Calc ssr 

■. — derired Item |oiat lanul; pro* 

pert;— 

Set Hcfiiif Law— J owt F*Mrt,r 

^ 14 C. W. N. 221 

£e< Asvxasa rouxuiox 

I L. R. 82 AU. 889 
Set AOBs Te ‘ 


( zm ) 


DIQESl OF CASES. 


( 3453 ) 


FBOFITS A PREKDRE^-con/t^ 
la nothing to prerent tho acqiuaitton t >7 C(uto>n> 
by each » fluctuMiag body, o( a pfojU » pr«ii 4 re 
in grosa to long u it can bo ahown that tlie uer* 
CISC o{ tbc nght IS not unicssossble \Vbcre tbc 
zaf 7 ii>i(far of Paigsnj boand himaalf and hia beira 
by an ebraraana to convey, iieo oi coats, to the 
Sttanban Jam Community, land for the putpoae 
of conatroctlog temples and guest bouaea, and 
further agreed that in the erent of the esecotant 
and hia hem fading to convoy auch land the Sitacn* 
ban Jama should be entitled to take soeh land, 
field, that this ekraraama did not prevent tbe 
tamtndar from permitting other persons to hnnt 
In the jungles until tbe Sitambarl Jaina ahonld 
select a plot for their buildines Bdd, /virtier, 
that the court ought not to give a party posaeating 
such a remote Interest a dcrlaration asectli^ an 
entiy in the Record-of Rights A penon wbo 
snes nnder a 42 oi the Specifio Relief Act, IftTl, 
for a declaration that an easement recorded ta 
a Record of Rights nnder a 81 of the Qiota 
Nagpur Tenancy Act, 1903 , la incorrect, most 
shew that he has some legal title or interest in the 
land over which the easement exists Ourrjr. 
whether the manager of an unincorporated society 
is competent to sue, on behalf of the society, on 
an etniraama exeented in favoor of a prenoos 
manager of the society 5 faiu.axr Bssanra 
Sreoa v OsKPam Sntos 2 Pat. L. J. 823 

PRO FORMA OEFEKDAKT. 

3u hloBToaos I. Ih R, 83 Calc, 342 

PR 00 RE 5 SITE RENT. 

1 1 merratlon of- 

fice La«D TsKvas in Rceoac, 

L. R 4 ST. A. 279 

FBOHIBITORT ORDER. 

— Enrswitwa of a tani— 

Injury to cdjotning Junue — LtMiKood of a treaeA 
of the piac*~Orier paeted onpertonul appreluneion 
of the MayMtrale tcilhoiit tvtJente taien or uryeney 
Tteordti— Criminal Proredure Cade (Art V of JS9S), 
t HI Tbe petitioner excarated s tank on bis 
own land, adjoining the house of the opposite 
party, end the latter objected to tbe exearstiOB <m 
the ground that hia house would be thereby ren* 
doted unsafe No likelihood of a breach of Ibe 
peace appeared from the police report or tbe 
written statements of the parties, bnt the SIsgu 
trate made tbe order under s 1 ^ of the Chf aunat 
Procedure Code without loguuy or recording any 
urgency Bell, that tbe onler was Ulcga^ and 
that s 144 was not applicable without inquiry or 
recording any urgency Kamni Uoiraie Pas 
Gurra vHantTUBa Xukab Ssmuh ( 19 U| 

I. L B 88 Cale. 878 

- ' —II I. . JuKsdiCtion— £reca> 

lion of decree — Cird Procedure Code {Act T ef 1903), 

O XXI, r 45 — Competency ef Court to tseue fro- 
bibifory onfer oulnde %U jurudtetton Tetlruintnj a 
fCTton from paying a debt due to (he yudgmeni. 
deilor. It is not competent to a Court, In exsca> 
tioo of a decree for money to attach at the in- 
stance of the decreo-bolder. a debt paysblsto tbe 
jadgment-debtor outside the jurudi^on, by a 
person not resident within the junsdiction of (hat 
Cmirt. Bead, Dvnor & Co r Jaaaswsiv 
Uanwaai ( 1911 ) . 1 . L. B. 29 C&Ie. 184 


PBOJEmOV. 

See Bousir Ptstbiot KcNiapaurixs 
Act (Bom. U 1 o» IQQl). ss TO, 113 , 
122 . . I. L. R. 42 Bom. 434 

Bee Fuctusb I. L. B. 48 Calc. 602 
PROMISE, 


See CorrxiCT . I. L. R. 42 Bom. 4 


See Fai BMPTiow L L. B. 83 Mad. 114 
FR0MIS30R7 NOTE. 

8<e Causa o» Aoiiov 

L la R 42 AIL 193 
See Pixasaw Aa&toi7X.TPB(sn’ Reuk* 
Act (XFn or 1879). ss. 13. ISD. 16 
, L la R 39 Bom. 73 

See Ensanca . I L. B 33 AIL 571 
Sec Evneson ACT (I or 1872), a. 91 

L la R 34 AIL 158 
See OiKPi; Law— M xwob 

I. la B. 84 Bom. 72 
See Rttuaov Rexta (1894) a 17 

L la R 42 AIL 642 
fire LnoTartojr Act, 1909, Ab's 73 aVD 
90 ' . L L. B 42 AIL 65 

£«« NeaCTUBbX lysnount A«, 1885 
M 4 and $0 6 Pat ta F. 6S6 

fiee PaBTKBisaiy 

I L R. 40 MaA 727 
fire PaaoTica— Cspsi or Action 

la R. 41 X. A. 14S 

See TaarsiHspaM 

L la R. 38 Mad. 660 

acknowledgmsat coalaiaed la- 

fire LmiRanov Act (IX aa 1903), Bca 
I, Abts 116 Aim 66, a 19 

1 Xa B 38 Bom. 177 
ContsmporaaeoM Oral aRangsmsat 
Bee EvineKOB Act (I or 1872), a. 02, 
raov 3 I. la R. 45 Bom. 1155 

executed by father before partl- 

Uon — 

See HatDV law— D xbt 

% la -R. 41 IBatL ^38 
— -■ , payable oa demand— 

fie IiUirranoaACT (fXor 190S), ScB.1. 

Aat SO . L Xa B 39 MaL 129 
Bet ranemsL aan Buarrr 

L la R 44 Calc 978 
— — payaUs to & p^son ox oxdei ox 
bearer, Uleg^r of- 
fice Paraa Ouaaavcr Act, a 26 

Z. Z. B. 40 MaA 685 

rolt on — 

Set Aumes Exaw 

I. Xa B. 48 Cafe. 526 
See Evinevca Aci (1 or 1872) a 92. 

aan Peov. (2) t la B. 39 Bom. 899 
See LFtstA aitd Boaaoim 

23 C. W. N. 233 



{ 3499 ) 


D!ObST OF C&8P.S 


( 34l» ) 


mOWSSORT KOTB-to'M 
1 ■ ' - ■ ■ ■ CoDttnietlon— 

—Va^, conttruelioii n/~Vneoiitiili9iial it*i<ilaintt 

ski <^c tfotwotkl a» fTtrm>a«»v «o(< It to 

no doebt ttoo tbkt tbe pupation obctber kn Id 
ttronient !< k promtoto/y neto or not ibott]!) b* 
lodjpd br thtt vorda nied, ond lh» ioilnimmt 
moat «ontkin in trorda «n anaonditlookl under 
IkUn; to f<»j » funj of moner «nd It ii not esoa^h 
tb«t tb« tubelnntikl eflect of tie Initranient 
•houbl )« to maVe the esMalanl tlobto to fay n 
earn of money IltU tl at tba following doca 
mml nberem the ezerulant not only made an 
nneondlUon&l nodetiikbuitt to ]<«; bat klao tlyleci 
It k protniaaory note vat a promiaiory note and 
not a mere reciul of a liability and aa tueb waa not 
admlaiiblein orideneo fomnt ef a proper ataoipi 
Fromliaoiy note ezecntrd on in 

faTOat of by In the matter 

of the parehaae of piece gooda by me from year 
ahop tai tbta date, the aom foon I due by tuo aa 

r r pnf/y (Uil) U Ra 600 vbicb aum 

pTomlaa to you or to jour order on drnand aiCb 
intereit at l| per cent To thia eOect 
rirkMAiGouadeav Amuiflnfdi t L 11 it if»i 
49, uenad e AifMat Rao I Z, li t3 Dom. SK 
Uonay PfiftAra dRiay \ C 413 and flAue 
T Jlenb, i £atb 699, dialmpilabrd. Mam* a 
Zee. 9i R R 499 referml to KakVTBarra 
nownia'e r Rare Moietn Giiin (1613) 

^ I L. R 36 MM. S70 

2 . ' Jelat eiaeottoo-^oandrraOoa— 

FuToy Tba eenaulcration pa <1 to any one of 
aararal {oiat proniaort la legally aulbcicnt to 
luppert tba promiaa of all (he lolal promiaer* 
harattmia r ffunMiireiaii i4 Jfed i. / pf 
appliad. Seaha jliyar r Ifaayaf Com .fra, 20 
Uai L J Ui dist nguiahed Pa Ceauttv 
8 0* ef the Indian Endanee Aet preclndoa an 
eiKiilant from netting op a contetnporaneona 
oral agreesifnt that ha abeold not ba made I able 
on tbs proniaaory note PtrBltfCxn J —S It1 
of the Indian Cratract Art ahea'a flat tbe ealo* 
toeeiTed by the prucipa' debtor tr a auScieat 
eonndoratlon to bwd tbe lOTriy asA i tlS m»bee 
bia liability eo.ntcnai»e bonrriu'ioa Blvpai-i 
It. Pjevji AJiauy (1919) 

L L. R. 38 Mad. 380 
3 ■■ . — ■■■ Salt by Asslfliaa «/ promiaaiinr 
note apaiwl larevlaara— Foymcar «/ (oaoafrrerHm 
by luitpM , imJttaal ZfrU ibat in a esit by 
tbe aaaignre of a pronniaoty note agalnnt (be 
exaoutanta the latter ara not concerned sitb 
the question mbetber tba eaaynmnit eaa for cos 
aidmtton or not Ait that tliay ete entitled to 
have aacertalncd la that tba pJaintilT >a the legal 
bolder of the note and able to giro tbem a aaod- 
d icharge BaLSZO SMii c Banaar Lii. (1914) 
I I. R 37 AR. 9» 


t «5 


' — ' ■ By gHardUa «/ miiicir nof atys 
cedi vhrthrr biniinp on minor* Mate 
■JfefolulU InalnmfMU Jel (XXfZ ef IS8I) 


•• BS and 30 aarfa o] A ncgotlablo fna mineiit 
executed by the goard an of a ilindn Dimor (or 
purpoaea biodmg on tho minot u anfoiceabto 
agaiMt (be ciinof’a eatafe though tbo fnatn 
ineot »ai not aigned by tbe executant in bn 
’^'““orlanotpcmwially 

^ itT Rmdfl Law and1ia‘*2?aa?S0 

rR.;, KeSoUabla In»tminciita Act (XXVl ef 
18SIJ an not applmahle. bi.i«nM,ro Aiy4 “ 


FROMISSORT ROTE— coaW 
ifritmnga CArj/y t L. Jt it itad 336, followed. 
Knnmia Cnyrnia r RaaiuaRt AmiaL (1915) 
I L. R 29 Mai. 913 


- Sorely— Fro» 


iioijt 3 o(r peyabte 
’ty— GBoron/rtinp 
■ ■ .bitty 


took were vAea anaei .. . 

of tbe auretynme immediately , . 

tbe giiarantre and fimfralfon rsn from that (fate 
SnienaTU llor r Ptanr IIoiiav Mouhibji 
(18M) a C. W W 479 


6 ■ ' ' Exeented in Hyderkbtd SUto 

bat atnmprd tn(A ifriTuA fodia blamp^tyd'Takod 
Slatt Kiaaip Jtl i 35 — £iii> on (Ar profflia 
aory note in /fpifirh Jadiaa Cnrt — Ifainlain 
sbrfiry «/ avit IS BriluA ladM—lex Fan— La 
Zocafontrarlka A prommaoiy note wa* executed 
Jn Ifydcralwil State It waa atimpAl with a 
Itrlliah lod a Stamp A auit baling been 
hronjtht on the protniaaory nota to a t^it in 
Briilah India, it waa rontmded Ibat tbe pmoda 
aoiy nolenol banng been itamped with lloalasip 
tcqniced by (he lawa of tba Hyderabad State no 
■Dit will lis upon it in tbo Bntlah Indian Court. 
Ilrit that though tbo promUaoir note be tead> 
mloaiUein eTuIenrenndrrllydoraoad SUtaSlanip 
Act that law did not dorliiea the agreement aa 
atad and tbe agieement aoold iheicfoie be aoed 
upon and enfoned in a Court in Bntlab Tndfa, 
CrutoM r Styurallr t Erah ZT5 leliMlon If tbe 
law of tbe fvrripi country In abkb tbe decumant 
waa eiecnteil pioTiile* no moro than that the 
agreement tbafi not U> receirtd in ealdroca 
bmoae It la not aUmpod tbrn tbe agreement 
mey be ward upon and enfotred to k tourt in 
llntiab India but If tba law of tbe foreign counliy 
ptexidea that,, by leaaoD ef Ilia want of ttamp, 
tbe agieejnmt ilaeli which it conUiord la tbe 
onaUmpoii dornment abail t« vod then Ibt 
plalaliS cannot locmU In k Court of Brit ah India 
ItaoenaaM CaaTtAbnra * SanasirK Baxantaia 
(1918) 1 L. R. 42 Bom 692 


7 la IiTonr ol th* tBinigbig 

(nut** ol a cbkriiy— TAe Irea'tt neaedei by 
Qootltrr—totlrr t ripAi to aue e« fAa nola wwrAool 
••y enifamcai or (luforaeraenr. A promuaory nota 
exoruted la Utoot oI a truatoo can V« ksed on by 
III* kucccaaor witboot endorvrment or aa* gnmest, 
the Acgoliablo Inxtiuaenti Act not affactiog 
derolullon of rigbta by operation of Jaw Catkef 
wood T CAal«iitf t D d C 350 applied and 
follownd S'owcar Laid Omada Van r J/carpyS 
Aoufii. I t Jt 33 Mad. S34 referred to Rawa 
saoaari CSTerr V KkTva tcLax (18U) 

L L. B. 41 Mad. 363 


8. When orerduo— Aryo/wWa /»- 

atTWOMMa Act {XX of ISA®) a I3S Riere a 
promtaaorr bole payable on demand fa nego 
(lated it is not deemed to bo ocerdue for tbe 
parpoao qS afipct'ing tbe bdider witb h^ects o( 
title «( rrblcb be bad no rot te by nwaon that It 
appear* that naaonable time for pieacnt ng it for 
payment haa elapted aince Ita latue. The analogy 
«( th« luUa applicable to qocaliona of limitation 
to not to bo tolloved in aucb caaca Aor/on t 

Attwi 8 if .t n 461 Bom t Foirap 2B A B 
Its MaXCby ♦ MantU SB A A SI3 ffnoit T 
JfiicAeB 9 31 4,V IS BorougA e ITAile, 4B A 
C 3SS CfoMcrcA * Bath B4 Q B B 73 referred 

to. Braftadra XirAora ▼ Iltadostan Co.epaattv4 

laavranrr AoeitTy J L. It. 44 Calc. 913 d atm 


{ 3461 ) 


DiaiST OF CASES 


( 3462 } 


PROSnSSOBr SOTBwMJi 

gu abed D N SiuBx & Co p The BrvoiL 

l\j.Tio*t4L B*sx hrs 

L L. B. 47 Cale 881 

PBOMFT BOWES 

Set Habousdas Lav— Boweo. 

I L. B. 88 Bom. 3S8 

PROOF 

flee CtSTOM L L. E. 45 Cale 450 S35 
flee Custom ob Usage. 

L L. B. 45 Cale SS5 

flee IUbombdav Lav— LEO tTWACT 

I L R 48 Cale 858 
— — — ■ - itandard o! — 

flee LiinTAnoT 1 L. B 48 Cale. 898 
flee Pbobatb 7 L. E 3S Cale 243 

1 ■' " ■ — — Per lV<Mi>s<irrE 

fl — A Coort cannot aesomc that • docuTnent 
STAS pTOTtd IfolD the ttlosal ol (tppoA ns cooaael 
ta «<»avuu'aw« (A. Ttt W.*.as w. 

to wo t uni 1 tbe Conrt ruled vbetber tbe doco 
nent was proved or not Jn lie goeUi of Gopesscr 
Bctt (1911) I L. R 39 Cale 245 

18 C W R 263 

2 — Titie ei-K/e*ee «/ 
S reel proa/ wlen not ecaitaile—Coodaee and 
od/nueiGM 0 / itfendunl ee proof of Mle^itnUt 
papiri emdentxary wive of-^Se^ere tepl enitr 
ti «3 7Hl of ISW <K(r{«e ta— fl(4(«fnen(e ogatntt 
f ropnetury loferul-^SlaUmtnU «n tetd-eett rtlvme 
•I l« etarotter oj l•ler<Al— Burden a/ proof ir5en 
4i fiti— Effect of erroneotte etoUmeet ot to n«(ar« 
«] tenurt Iv nnaiithornei ptreon—Purtiote at 
OXHOl on MM AeU under e tZt (Deny Jet / of 
dS78) I m ted to tnUretlt aelnoDy told Wbrn 
owing to Upne of ( ae and other eaaee* d rect 
endanoe of t tie e d a tonad or grent s net 
avalUbU It it enough (or th« pit ntlA to eatab 
bib a pnmd facte cate if the e<r denee on which 
It it biued is corroborated bj the conduct and 
adm >1 oat of tbe defendant or h t predecretori 
<0 iatereet or onrebuited b^ anjr poa tire eridvoce 
wh ch can be rcl ed on Kau Haitkab Sabai v 
PBATA r Udai Natb Sabi Po (1911) 

18 C. W R 883 

3 — , .... ■ peaiit Code (Jet 

SLVofmo) e 147 a 564rta<iv>tAf 1(9— Pro 
erevl on er dence noetly d iteltend — Jippotttlual 
•eate made by the Conrh— Propr <ty of conml on 
it here the benoni Jadge dicardrd almoet fn 
tbe r cDl rety (he acroonti of t) e orcurmi e (tircn 
by the vitocMea for the proucailon and labtil 
-tote 1 a Dtrratire of hie own founded for tbe meet 
part cat. aormlio and coojectuee and the atorr 
«f the orig n of the occurrence and the course of 
events as reconitructe 1 by tbe Sessions dude* 
were wholly {Rconeietcnt with the etory told br 
the w tneaace, and tbe appcllanle were conrlcted 
under a. 147 and a. 381 read with a 1(9 IVsal 
Cf>d«i Held, that tbe coarlction ahooVl ^ act 
as dc. Ksu; KHALAsnt r Thk Kino Ewrsn n 
fl9I*) 17 a W ff 838 

4 ' ' -I I — SeepKtan oni 

proof i fferenrt btliretn ttTicre a drrrre.boIitrf 
toed lor a decUrat on aga nst a porchaier 1 r 
Ibe Jadgnent-debtor thst the perebua was » 
teaaml JltU that tba burden ct prooi lay rti 
tbe decree bolder and (bnugh there were rinnesta 
»( aorplcioo the burden hid not bceu d tcfairfed 


raoOP'“*’"'^ 

It is essCBl al to take care thst the decisJoa of tbe 
Camt not vest on sujp c on but legal testi 
numw pETs lUciKiAi. Mamscebbai r Raja 
B uor SP'®* DuraoRiA 25 C W R 489 

PROOF ^ COMJHOH FORU. 

flee Pbobatz I L. B. 42 Calc 480 

PROOF BOCUSIERT 

flee EfTOEWCE Act 18 2 s 68 

1 Fab L. I 369 

PROOF 0*“ title. 

ffto Ejecthewt Sctt 

L L. R. 42 Bom. 057 

PROPAi^ATlOR OF BISEASE 

NcisA'ccE L L. B 38 Cale. 296 

fbopeR court 

See LraiTATitni Act (IK 0» 1908) Atw 
18‘> Firu II L L. B 45 Bom. 453 


property 

flee AscEyrnAi, PjtorntTr 

I L. B S9 Had 930 
flee CsiwisAt r»ocE»rEB Co»x (An V 
or 1608) s 5K> 

1 L. B 42 Bom. 884 

- — dispotal o5— 

flee Cbimjcal Phe-etDraE Con* (An V 
or ISOS) s 517 

I L. B. 40 Bom 186 
- . — traaifer ol to aaefher Juritdle* 
UOB— 

fl« Civil, pBoetnrtE Code (An 1 or 
1908) as 37 36 luO 

L L. B 37 SUd. 463 

/ — vettlnr of— 

flee FttoBNCB Act (I or 18 ) s 0“, 
p«>\8 1 A^n 3 

L L. B 88 Mad. £28 

PBOPEBTT title 

- . - qnrfOos ol— 

flee Agra Tevasct Act (II or 1901) 
t 177 (e) I L. R. 38 AR. 183 

propbiWAI^t title. 

flee Aoba TrcAscr An (If or I901>— 

' as 58 **00 1 E. B 85 AH 157 

a 199 1 L. R. S7 AQ. 9 i 

See LsinD pwostrcis lAsn Ustbsce 
Andtlorieoi) t lllfOlt) 

L L. R. 41 AH. Ill 

^uetUoa of— 

flee Acea Tewatct An (II or lOOl) 
«s -a 1 (O 

I L. R. 38 AQ. 465 

PBOPBIETOB. 

flee ArsEST rrorsirroB*. 
flee I> joriuriED I'EoriUEToii, 






( Si65- } 


DIGEST OF GASEa 


( 3460 ) 


JKOTECnOK OEDER— MsW.- 

prot»ctioo order should not bo grsntcd. In On 

tnaUtr 0 / Meooru QsKaiBOX (1910) 

1. L. B. SS Bom. 47 

FKOTHONOTAE7. 

Stt Hcob Cocst Rolbs, BohbaT( 

81, 32V I. L. E. 36 Bom. 418 

FEOTRACnON' OF UTIQAnON. 

Sts O&AKT . 1 B. 44 Cale. 69S 

FBOVIDEirr frOED ACT (IX OP 1897 AS 
AH£EPED]B7 ACT IT OP 1903). 

Stt ExEcrno’f o» Decrze 

1. L. B. 46 Cole 962 
Sit PaonsasL IjraoiTExcr Act (OI or 
1007), 8 43 L Ii. B. 44 Bom. 673 

FEOVIDEETHESirRANCE 

— — ' Company tiJA tkart 

captlal carrying on hnnnias e/ a proviienl insur 
ones socitiy—Liahilily to rcgiilration as tvdi ht 
'fare «ee»v»»o preniymt~Pronrlent fiuuranee So 
«ieltu Act (V 0 } 2912), tt 2 13) 6. 7, SI A com 
pan; luinas n share cApitsl divided into shares 
most, if It intends to carry on tbe business of a 
provident inanranoe locicty, be registered under 
the Provident Insvsnee Societies Act (V of I91S) 
before it receives any pretmom or e^tiibutioo 
Oriental Oovenment Steamy Lift Jstur^nee Co 
▼ Oriental Assuranee Co, / L fi 40 Cate S70. 
«zpbm»d. DsrCTT Leoil EniniBRaKceB v 
Brrai. CnA'rxma Pal (1914) 

L L. B 43 Calc 806 

SBOTlDEfTT 1K30EAKCE BOCtmES ACT 
(V OP 1912) 

c. 8 (8), 8. 7, 21— 

Stt PBOVtDBBT IreOKAKCE. 

1. L. B. 42 Calc. 800 

— — — as. C, 6— 

Stt TniOB jraNS L L. B. 40 Calc. 670 
PROVIDENT INSURANCE SOCIETY. 

Stt Tatoz yiMt L L. B 40 Calc. 670 
FEOTINClAti INSOLVENCY ACT (UX OP 1907) 
Bu LiKtrsTioK Act (IX or 1908), s 29 
(I) (6) . I L. R. 41 Slad. 169 

No bar to a ndt to catahluh rishU 

♦ft, nttarJiad. liia<iJy«u» Qfiw#. n*. 

belonging (0 tbe laaolvent— 

Set Ibsolvbvct . L L. B S Z.alu 147 
— — — One ficiition tn Jn- 

aotceney ogaintC aewrttl joint deSCors if propeo— 
ApplieaiUm ogatntl parinire of a firm — Afnend. 
nent A decUrstion of insolvency cannot be 
naked for in one petition against sevenl fomt 
debtors ^ There is no provisicni in tbe IVoniicisl 
Insolvency Act for proceeding sgainst tiro or 
snore persons being partners in the name of the 
firm. Kiu Csabjik Sobs v Haiti bloRan Basax 
24 C W. N 401 

u 2 (c) and (g), 22, 48 and 62 — 

Dismissal of intolvtncy petilxon by Offieial Necsitvr 
—Apptitoium to Dtttrttl Court to revitt, under 
t S3, tehelier on apptal~0/fieial Deeeicer, vAe. 
ther a Court— Applai to Sigh Court from order of 


PROVINCIAL INSOLVENCY ACT (in OP 1907) 

— voutd 


as. 2 (e) and (g). 22, 46 and 62— 


JHsfncf Court, maintainabtlily of A District 
Judge trsnsierrsd s petition of a debtor to bo 
ad|adged an latolvent to the Official Receiver. 
The petition was dismissed by the Receiver on 
the gronnda that the debtor had no rcslitable 
assets, that ho night be conccaliog iua assets, 
ready cosh and outstandings, that he vas not 
likely eventually to get hia discharge and that 
therefore the petition vraa an abuse of procesa 
of Coorl On an application by tbe debtor under 

• 22 of the FroTincisl Insolvency Act (III of 
1907) the District court confirmed the order 
Held, that an appeal lay to tbe High Court under 
B 40 of the Act, from tbe order of the High Court 
Iletd, farther that the Official Receiver is not a 
Court subordinate to the District Court vrithm 

• 46 (I) of tbe Act and that an application to the 
District Court under s 23 of the Act to revue 
the order of the Official Receiver IS notan “appeal ’ 
sritbin a 46 1 Held, also, that the order of dls 
inusel Tss baaed on a misconception of tbe Insol 
vency Procedure and should be set aside Jeer 
CktUt V Ilangaatntmt Cketti, S2 Had L J 62, 
followed Alla v Kittvai {1916} 

L L. R 49 BfaA 752 


47— 


ta 


2 (1) (g). 18. 20 (c), 40 (1), 44, 


Stt P.scsrvES L L. R 40 Csle. 678 
■ ' ts 3, 16. 18, 36 »n4 37— Order of 
adjudnation—Appomiment of Seeeiver by Dyttnet 
Court— Sale >a szuculum 0/ money detrtt htld by 
Dutnet dfuiuifs Court luktejuenl to apfomfment 
of R^ettver—Applnoiwn by Keetntr to the Dtetnel 
Court for eanceilation of mIs and for dehptry of 
poetettion—Appliealion nhtther temptlent—Junt» 
dittion of Dittnct Court VVbers after the appoint, 
meat of a Receiver for the estate of an msolvent 
bad been made by a District Court some of the 
properties of the insolvent were sold in suction by 
a District Munsirs Court in execution of a decree 
for money |»ssed by the Utter Court prior to tbe 
order oi adjudication Stld it ms competent 
to the Receiver to make au application to the 
District Court for annulment of the sale and lor 
debvery of possession of the pro^rties from tbe 

f urebaser, nudrt 1 18, cl (3) of the Provincial 
osotvency Act(III of 1907) OvncuLRzCEiVEit, 
Tnrvsviu.'r v BanXAnAUKoa M'cmauaa 1)931) 
L L. R. 44 ma. 624 
. H 3, 43 (2)— Ju&onfmafs Judge tn 
vteltd viti funedtetion under t 6 deefinrs to tale 
oetioH under * iZ (2) ogainil intolvent—Wkelber 
appeal ties to Dutntt Judge against tbe order under 
e to— Creditor \f an aggneoed person. The appel- 
lant was adjudicated an insolvent by a Subordinate 
judge invested with jurisdiction under (bs proVi 
so toe 3 ot the Prcpvincial Insolvescy Act and 
thereafter eertsin creditors of the insolvent made 
applicatious before the Subordinate Judge to the 
^ect that the {aaolvent had eonceeled certain 
prs^’ertioa and prayed that he should be pumsbed 
under b 43 (2) The Subordinate Judge after 
bennag the creditoTS and tbe hiaolveat rejected 
the applications, vberenpon tome of tbe orators 
nppIiM to the District Judge vrho, after ezanuning 
witneBsen on both aides, aenienerd tbe insolvent 
to three months' simple >mpr{«onment Held, 



( i 


PIOEST or CAsiy 


I J'6* ) 


raoraciAt issotmcT act oh or iwd rHOTw cial wsoimct act (m or 




I 4 to e. 11 to 18. 29. 43. 44 * 


fxi' Tirto’T, J Th» orJ»f» BiiJ« by IKk AoVnr 
dlute Jo jfK «>iUa be b»i t'Uln ol loo rtu co«U 
b« intrrfrrf.) vitb br I>i<<>k t CmM tttiy mArt 
th* {’TotUI «i (J t 14 «hk> in tba tbMrln 

iiriih •uborJnalM oil ntb'r (.xsH* to «k« 
Coart or lit».l*T th» iwtoa rnnlmwl by 
lb* CoU ut Clill iYw«<]u(* in rryoril to flvU 
loivi o« yrvilirA l« * 41 Tba^ no >yi*o) toy 
•([oinrt Ih* nr tor nf Ih* FuborJinoU JoOj* tin-lla 
Inc to t*V» orKnn trolmt Iba inanlrrnt unitor • 
4J (2) ) rr n J Tba viitil -IVurt 

In* 43 o( tba Acl ilm rint Biron ib* Crurt of 
cri/in*l Jurivlkiton oolv twl tto fr.irtrt • 

nritor In IW mm ntt •« 4e>4 on 

•PI'rlUto orrtor Dtntieii* CniaMA IU»*« » 
ntV«T| MoRtK CniBtMl (III*) 

22 C W. V M 
■ I 4-/>»'i»i>n «f fa 


lea* /ar 


w» 


. bsan4 la Mr «>v4(t«« «r yittrmaoaa /a 
rr/mff (a rfxMa aarj/.aaa »/ «i{ i vr jar toliiat 
ibol lla (KMJrrrt bar n an/mbic trirrrrt an aay jao. 
frrff n«J arJmrf ala aah~.Val>rr e' matrtiaU 
*pam wiarb C»*rt *a«y <««< la a«rt drlHa^ A 
«aa wSJoiliraiait an laaotraet. aiul a P«««)r»r 
»%• ip^lnlaal. Ali»T Tifloua IfitarmailtaU |»r* 
(wanci tb* loMlrvnla brother tl art**'«> 
ta Onri inJ UM tUiei to toitain t<rQto''<r* 
Tbt JiiJc* (nit to blm aartaln quMiiooa an>l all 
ritnl rortaia onoan. Tbn n<>rtlr«r otto xib 
atiltaH * npoft on I a Ktition on iba toW* Aatai. 
Tbo Jo4^ alirr ooaiiJ'noc Ito rr{«rt •»<> tk* 
Ittlllofta nbtnittol ant aitor knanog ytoaton 
irfua*.! to fn into Ikaosnatlun nl (>)la OMrlncldoil 
that lha iatolrrnl hvlarato«t/to istorrat In Ik* 
fropoRlto. Jfa ttirrto|v<n 41|ir«tol the Kamirar 
to aril tka Ina>>lrto4a fr.2tii, lilto ae<t inlritot ta 
th* prujtprtiM nnilrr Iba o* nbaan 

(f> of a. 4 (p( tho rraTlnnol Intalrron* Art. 
Cooair onJar ruhto<r (1| aif ar« 4 to Jnciila 
n el tilti-. it b»J tall dianrllia to foilov 


47— <oail< 

BbatW Iba «t«>ti<or or dcUnf it ntl illed ta tmroi 
Iba I'Hitlna. •bribrt (ba rrn’iii*A Dollrra bito 
tom arrrnl and atotW t!>a ftoMor baa rotsinillad 
Iba altoyml art of inailtinHy Ptr CiiU*» 
A 14 (31 rravUto that "Iba (cport ihaii alaa 
aaatcina iLa debtor II La la omml. aa to bia 
rmdurl, drallnya. tiwl finfarty in Iba p iiarnoa of 
atnb rfadjtnra aa B|fmr at Ibr liaaiiof, and iba 
rrwiitora bato ILa i^hl to qoailliai Iba debtor 
ll.rTrm.' Tbri* la no dault Ibal boitt iLraa 
abuara rtouli* that It a aria rrirnrd to Ibriviii 
ab(«l>i l« ilooa fat it dcoa not (etlorr that 
ram nailrr, abirh (r rtiia tba anbjart of lb« ria 
rmlnalHin of I) a Artkor abrnjlil toi diralrd tofoto 
an order of adjo I taliiai ia fnadr Tbr arbmta 
•i Art iff of ICaiT la ta naha aa oKtrr of adjndira* 
tl>n> at bnl an<I llm to vata a tali mi)nirT lata 
all aMltria rannnlad nilh tl>a iMrIrmey Irfoto 
IM Anal dactarra U drri.lnl Tba loerl bu 
^«rt to nl»>a to Btabn an onlrt nnt tavty od boo 
M topl'ania el nattori atatrd in a 14 (2j bet alao 
Ml oibra yraoaeJa (r f ) (woirnlloa of abutoef inv 
raaaof lU tourl, annerratarr baraaainK of a drbtor 
be tbo rradilvr Jrr St aoaat A let*. J —Th» 
objart of tto yfoTiaiim rnreiaslaalion la ■ U IH 
la 04 in baiftand. i» obtain inlimatioa It •• 
mrfr n alar* aa of lb# fmiertr aad tbo 

•beta rotidixt of Iba d>Uer In Ib'ir rOatoau ta 
Iba leanlrmy i nwwd iata I iti Cland Afai/a 
* Cara Aaaur ilam. HI W }> tH. a<nto 
dtan • Jri Aatoia j L H *3 AB HI aad 
Anrto e 7to Aaitwl tf !>»oHr. / A, A 
Jl ta CI7. d^amotnl \ amt M«tw«n of tbn 
jUa oed el tba fii£)iab JIaabnpIry Act, renni* 
drrML Jtta e rieeaavaai 11913) 

L L. &. 80 Xal 402 

4 tU. (b), (9), 19- 

Srr Vnot L L E. 42 Cite. 220 


the < 


I UM dor 


('b J 


w to darhla aaratiatia of title and . 
atinel iaaolrmla ngkl, tillo aadlntanrt. obat- 
erar that lalgbt La ITtorr the Onitt Laa maaon 
to brtiar* that lha debtor bu a aalrabla InUtoat 
I# nnyimprrty. it may triibout tartbrr rnilaity 
Mil mich intrlMt. Tbe maltan ataiad ta tbo 
r«r°rt of the Itacalrar and Iba aatnart 4>rrai 
be lb« eUimaol ohm qnaiUonad br tba Jut<a. 
waaa anUrlrat eiatarfali tar hJa romlna to the 

roielnalon that Iba dabtor bmi a ulaat U lataraal 

In thopranarir JrTinnaa baTiritaaTTarnanire 

V FaTCK bncR baHOB 

29 C W K »22 

■ n. 4 ta 0. It to 19, £9. 4X 44 u4 

47— Iflnl maOrrr art nrtrrrary to to anyarrad 
I’d-) Irfort orfjiidiro/wn.— Iljtal •'* paejirr nbjrrii 
«/ IKfutTg itjort on /a»l dtokorye. 

talon paaains **> ordar oi adjodiraiian nndar tba 

« . i„,,4raB«y Act. it It Bot lor a Coert 

latbar ihe drbta ttatad in iba yaliCioii 
raal, wtothar tba petitioner 
~ property of hla flora Me Imta 
- ' •* pay bia deMr 


to dacida 
fir tnaoieanay ai 
bu not aonaealad 
«l uaeta or whatbar he la uaallr - 
-'-ilUr qoratlona All tba* 

Itat wight to be amiaii 

t dlKhano. Th, only tbinp, iba. 

bo cfxUad Utorv adjoiUcaUoO. 




propeily 


r ». 4 L L. B >9 Kal 492 

• n. 5. >. IS. 19- 
« laaoiTK'rcr LL. B. 44 Cile. tS3 

— - - .. /urdiearp— T’rli'ian 

muai,# prtificii— /’or* 
, , fiatJiiMa an 

icy retllion it pmmlad be a debtor ebota 
oro» nioiuAt to (ta. eOQaitd toch prillam fulbl* 
Iba roiioiranirBU of a U of ILa Ptorioeiil Ipaob 
Tence Art, il>u7. it ia not a Talid jmend tar dit 
mltamji tbn )atitloo tbat IVerv B^ay tattl aorao 
rraaon toe mippoatog that Iba debtor may not after 
alba enal la to pay bia dalht In taO, i nlete Ibor* 
an eireernttoneoa inclicalinf that tba prrieotatioo 
of tka petition trat fraudufeot and on aboto of tbo 
ymnent of Iba loiirt Tbo yirotlaiori of a IJ of 
tbo Art are introded to apply to a cndilor’a 

r tllion and not to one pmanladby a drbtor 
day Ctaad J/ai'i e j/am Awmor JTtom, jj 
C A..* 2;j. Ae/i Aaiuf Dor V Cert Arwlas 
doy IS C B A. ('99, I inrndLart y Joi Aoryia. 
I L X KAO HS £>J/tala ib* r Japrnaeit. f 
AO L, j 492. referred la AafAv Hot v fit 
DvMct Jedya of femtrea I L. K Si Att Jir. 
dialfasguubad. /’aanaaotti CJIcIlf T AareaiailM 
rkrifi. 2d J/mf L.J S4S sotfallooad Taiuin 
Kara r Hapst Dui (1914} 

L. L. R 89 AIL«2Sa 


CiaESI 07 C^ES. 
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raoVINClAL IHSOLYEHOY ACT (HI Of IWJ) 

— rosW 

- $s. 6, 6, 15, 16, 43— Ituofwtwj— 

Pclilun by JeiU>r—I/eilor^/ny/it lo order o/ad/tiJt- 
caltort—lHenutaJ of appluation on froviA ^ 
atlegei mtidpproprvition of mperty lelongtag to a 
ertdxIOT It is no mund for tba rcjeotion oi * 
petiiicm to be dcd&red insolTeot &ed bj* tbe 
debtor that the petitioner may perbsps bsra 
been guilty of criminal musppropnstlon in respect 
of property belonging to one of bis er^tors. 
Ckhatrapat Stngh Uuyar t KkarSi] finyb 
ram, J L. B 4i Calc 635. tnd Trdoit Kolb r. 
Jlodrt Dae, I L. R 38 AU S60, referred to 
jAOiir Nats r Ga'tqa Dat Bum (Idlft} 

Z. L. R. 41 All. 486 
. IS 6, 15, 18— /nsofieney— Orounds for 

dumisstnp yrdlion to it adjudged on lasofvenf. A 
petition to be adjudged an lasolrent pcesealed 
under tbe proTUions of tbe PrOTlntisl IcaoiTency 
Act, ld07, can be dismisted only upon one or other 
of the grounds mentioned in s IS of the Act It 
is not A good ground fordismiKuigeurh a petition 
that tbe pctitloner’a brother, being Joint with tbe 
petUioner, has not been made a party to it CUo 
trapat 8ing\ Dvgor y Kakray Stagk Lacktntram, 
15 A L J S7, and Tnloh Jtalh y Bedr* Dae 
I L B 36 AU 250, referred to Ner Rak • 
SsAODiATSi Sab (1917} . L Z, B. 40 AU. 75 

I 8— 

Bee IviOLTMCT I, Z. R. 44 Cilc. 535 

I ■■■ ■■■• " A ppUeatioa by debtors 

"ilM(ds>i<s '* uiiAiit furiedittion^Temporary re^ 
Auftnes It IS not neeesury for « petitioner 
nppIHng to be declsted to losolrent to bare 
reaided tot i. long tune at % pisce witbin tbe }«m 
diction of the Court Eton tenporsiy residencefor 
a time and for a particular purpose is enough to 
giro tbe Court jurisdiction to deal with an 
application for insolrenoy Et parU Heeguord, 
25 Q B D 11, foUoved. AuDUL Rczak « 
BASiBUDDiir Aeucd ilSll) 17 C. W, If 495 
deriadMfien of Covet— 
"OrdiTkirtl J rtetdaf’ msonino ol—Order of adjud* 
eaiton by Court not konng jurndtcltoa—S 47, 
eub-e. (I), effect of^Civd Procedure Cod* {Act V of 
190S), » 21, if applies to proceeding) under Ik* 
PromncMl insofeency Act The respoudeut lodged 
an application for insolrenoy in the Court of the 
District Judge of Midnapur and obtained «R order 
of adjudication It appeared that tbe respondent, 
who was employed as a gusrd on the Beasol 
NaiQiur RatlwsY., resided at Dungs^arb in the 
Central Provinces and ran bii train ordmaniy 
from Dungagaih to Nagpur and only occosiooaUy 
irom Bungagarb to Kharagpur, where he atopped 
with his son in lew bsTiog no permanent rseiaence 
there The application for insolTeuoy was fited 
immediately after the appellant had obtained a 
decree against tbe respondent in the Court of the 
hluusif of hlidnapnr Ifehl, that it could Bot bo 
held that the respondent ordinarily resided or 
personally worked for gain at Kharagpur within 
the meaning of sub s (2) of ■ 6 of tbe FtotIdcisI 
Insolvency Act, and consequently the Conrt of 
the District Judge of Midneput bed bo {urudic 
tion to deal with the appbration for insotveney 
Sled by the respondent That anb s (1) of s 47 
of the Provincial Insolvency Act does not dirertly 
or by impbeation make t 21 of the Civil Frocednro 
C^a of 1903 applicable to proceedings under tbe 


PR0TjnciAIlIfS01.VEirCY ACT (in OP 1007} 

1 . 5— c-onli: 

ZVoriecial Insolvency Act and consequently the 
doettine tb*t no objection as to the place of BQlog 
•hsU be allowed by an Appellate Court unless simh 
objoetjon was taken in the Court of drat instance 
at th« earbest possible opportunity and unless 
thoro has been a failure of justice, could not be 
nppbed to proceedings under the Provincial Insel, 
veocy Act Meaning of the term “resides" in 
sobs f2)o{s 6 considered. Mabso ^SSHakb v 
A L. WAtioy (1913) . 18 C. W. K. 1050 

■ ~ U 0, IS, 16— Jnsolceney— PcWioner 

eramined and evidence talen — Case oJjosmcd— 
Peldioner a6*enl on adjourned dato—Pihhon di*, 
missed for iconl of jiro/eeution When a petition 
for a dMlsrstion of insolvency has once been pre- 
•eoted conformably to the cequirementi of Act 
No XII of 1907, the Conrt ts bound after com* 
pletiog the nceeiiary inqnines to come to a deci 
Sion m respect of the various mstten spoken of in 

■ 15 of the Act sod either to dismiss the petition 
under the nronsloDs of that section, or to make 
an order of adjudication But it cannot dismiss 
the petition merely because, on an adjourned 
date the petitioner does not appear Lacbmi 
Nabair Bvbs V Kissav Lab (1918) 

I L. B 40 AU. 665 

g. 11— 

Sees 4 . I L B. 38 Uad. 402 

$. 2S— 

Sett 4 . L L. B. 36 UAL 402 

See t 16 L L. B 38 XM, 693 

1 18— 

;5cs • 4 . I I,. B. 86 UAd. 402 

If. 13, 18, 34— 

See lasoLTXKCT L L. B. 42 Calc. 289 

— M 23 (3), 47— Aftoe^menf of property 
os tkoi of Ike inwlicnt before adjvdieatxon of \nsoU 
venty — Civil Fr[>cni«re Cods fJ998), 0 221, r 63, 
O XXXFlll. TT 6 lo 12— Procedure— Appeal 
Whsre certain property wss attached nuder s 13 (J) 
of tbePiovlocisl InsolTency Act, 1907, by a Court 
exercising jurisdiction under that Act, before the 
petitioner wss declared an inablvent and a receiver 
appointed, it was held that the Court was bound 
to bear and adjudicate upon any claims which 
might be preferred by persons alleging themselves 
to be in fact tbe owners of such property Pro 
wwlnBW*inib« w Vb \t'/ Vwv w'lRrvwftfifv'/uifti liifi. 
was analogous to attachment before judgment 
under tbe Code of Civil Procedure It might have 
been open to tbe objectore to wait until the 
receiver bad taken some action in respect of the 
property aUicbed and then to apply under i S2 
of tbe Act, but this they were not bound to do 
IfASHUAT Bnt p Braowan Das (ISIS) 

I L. R. 88 AU. 65 

■ 14— 

Bee B 4 X Z,. R. 86 MtL 402 

- ■ . ProTtneiat Intohency 

Act {til of im). « ts-lhblor't apfltcuticn for 
odjutfieelion, if may be rtfviei beeavi* of hi* tell 
of bad faitk — AijvdtcaUcn at of eevree vker t* 6 
and 6 eowplied tcitt— Civil fTpcedvre Code (del 
XMTof 1SS2) Chap 22 Where an application 
byV debtor to be declared an insolveut being 
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B10£ST OF CASTS. 
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TROVIKCIAL mSOLVENCY ACT (HI OP 1807) PROnSCIAL INSOLVENCY ACT {HI OP 1807) 


— ss. 15. 18. 18, 20, 22, 48 and 82— 

Jligh Courl-~Fraeiiet—Jio tnltrltnnet tn retx«ioit 
ichere eV\er remedv open No appr»I hei under •. 
■46, cl, (2), of the Prorinclsl InsolTeney Act to the 
High Court Itoto the orto of »n Oi!fi«kl HeceiTM 
diemiasing en inaolTencj petition ; bnt en apnea) 
Ageinat ordete passed by the Ofiielal RtetkeeT hea, 
under » 22, only to the District Court The 
langn&go of a 23 reed vith i 52. (L (2). shows 
that snch right of appeal Is not confined to orders 
enade under as. 18, 19 and 20, but extends to all 
orders of the Beoeieer OMer An Official 
Receiret inrested snth the power menifoned in 
cl. (a) pi a 53 (]) has the power to dismiss an 
dnsotreacy petition under a 16 The Court will 
not interiere under a 115, Cieil Proredote Code, 
no a case where other adequate remedy was open. 
CKtsisu'BasaK c Nioaira (1912) 

I. L. R. 88 Kad. 15 


■— ■ i. lb— 

Nee 8 3 . L L. R. 44 K&L 524 

Nee 8 4 . 1. L. R. 88 Mftd. 462 

Nee a 5 . . L ti. R. 46 AIL 75 

Nee a 6 . . L L. R. 40 AIL 665 

Nee 8 15 . 1. L. B. 38 fOal 15 

Set li>aoi.TBroT 1. L. R. 42 Calc. 289 
1. L. R. 44 Cslc. 635 
Net IpisfiTiTroF Act, 1908 
8 16. X, L. R. 42 M«1 319 

Set Hrso* , L L. R. 42 Calc. 225 


— — -- n1).t. (1)— Aif;i«fi«>i>cn iy O^eiof 

Rettittr— No order (tiling property m Aeeeiier, 
•efful o/— Actios for montv ia4 and receited, trope 
«/— Pfinty and delendant, eeeeieily fot 

A’li/are of printy The Official Beceiter in the 
insolrencv of A put up for sate the debta of a firm 
in which S and the second, third and fourth defend 
ants were partners, and the first defendint pur 
chased them from the IleceiTer and aiterwards 
recorerod a debt due to the firm The piaintiff 
haTing attached three fourths of the money so 
recovered by the first defendant in execution of a 
decree obtained by him against the second, third 
«nd fourth defendants for a debt due by (ho firm 
and. hOK'ni^ hnsn. aqijnin/nd.VrscA'nW. 'n. tJin.ejw.nr 
-tion proceedings sued the first defendant torfcover 
-the said three fourths of the money as money had 
and receWed to the use of the second, thud and 
fourth defendants UtU, that the plaintiff had 
so cause of action against the first defendant, 
because in an action tor ‘ money bad and receiTed ’ 
there must be, as shown by the Engbsb decisions, 
privity of a Ugally recogmiable nature between 
-the pUIntiff and the defendant and no euch pnvity 
existed in this c&se and that the amt also failed as 
regards the shares of the second and third defend' 
ants by reason of their adiudiestiona aa insolvent* 
prior to the atUebment Scope of the action for 
money hod and received, pointed out , English 
and Indian cases reviewed NisrloirT Sroeg^am, 
ffSffJA C dSd. explained. Nonliissiv Coxnnda, 
/. L. if. 57 Jtfoif SSI, referred to Per Ssnssiva 
Attar, J. WbUe privity of fontroct between the 
parties Is of CQOr>e cot necessary to sustsm an 


8,16 — contd 

action for money bsd and received, there must be 
what might be called tome privity of a legally 
reeiCTitMle nature aa tncbaomehnowlcdgeotpar. 
ticnur faeti in the man who received the money 
and eotne rmstalce nr ignorance of fact on the part 
of the man who paid the money or acme relation 
of tniat and confidence between them on w^cb 
the Court could fasten as erratlng the relation 
of principal and agent (though by fiction) between 
the plsmtiS and the defendant Per OLDriELn, 
J. (Snitr It may be permissible in India as it 
is m England to tne only the solvent icembcrB 
of a firm when a decree is songht agsmet it. 
Ifoicbias V Ran/loUoni, 6 Tavnten, I7'J, referred 
to ItaMASiMi NaiDtr t Mctuisaui Fiuai 
( 1918) . . . . E L. R, 41 Ksd. 923 

— . i.ii — gnb^ (2)— IFicMer iar lo the patting 
Of a decree >a o pending suit— 3 f eosiny of Oie (cords 
“utntJg" and " commenee any suit or legal pro. 
tatdw^*' sn the stdvon, esjAttnii K 0 -was afijn. 
dicated insolvent in Jannary IBil At that time 
he was defending a cose for recovery of Its C9,34fi 
on • moiigsge deed. In spits of hit adjudication 
he continued the defence of the suit and the firat 
coart decreed it against him On appeel to the 
Chief Conrt the decree was modified to this extent 
that a preliminary decree for the sale of the mort. 
gaged property wis passed, but plaintiff was left 
at liberty to apply subsequently for a persoral 
decree against a (/ In the event of the sale pro 
eee^ proving insufficient, to meet the mortgage 
debt The sale proceeds did prove ijisufficient 
and the plaintiff moved the Court of first instance 
to take action coder 0 XXNIV. r 6 Civil Pro 
eedure Ci>de, and a personal decree for the balance 
doe Issued against K C the defendant, who 
appealed against that decree Bild thsttheapph 
cation by the plaiBtiS ender O XXXIV, r 0, 
was not * new proceeding but a continuation of 
the original suit, and the decree passed thetcen 
was not » "remedy” against the person of tie 
insolvent and did not therefore contravene the 
provisiona of e 16 12) of the Provincial Insolvency 
Act, *90" Odd further, that a decree is not a 
remedy for acivil wrong, but merely a step towards 
the remedy The remedy is the benefit accruing 
lo Ibe creditor through the execntion of hia decree 
and Ibat remedy he tan secure onlv through the 
Insolvencj Court by proving hla debt Jfamraj 
▼ Brij Lai {I L S 3d AH ifffi), dissented from 
'htsmH "CJtxsv I 'bvnM TjA, • 

I. L. R. 2 Lab. 95 

— » — — Secured Creditor — 

landhdtder and tenant — Suit for arreara of rent— 
DteUifabon of intoheney <a forte at date "of tvU 
A land holder is not, as regards an vgricultura) 
tenant, a.Becuxe'1 creditor witbm the meaning ol 
s. 19 (5) of the Provincial Insolvency Act, 1907 
Although he posaibily mey be in a position to 
diatram even whilst a declaration of insolvency is ^ 
in force, be cannot without the leave of the 
Conrt aue for arrears of rent ItacnmiB sniQH 
V lUw CBAnnaB (1911) L L. R. 34 AIL 121 
— ■ — ■ I . ' II 1..— ... — Civil Trocedvrt Code 
(1906), s ffO — Intdlrtney—AtlathrMnl of lolf lit 
aalarg of lit inethenl One of the cirdilors of a 
poaoB who bad teen declared an inseWent Vy tie 
Small Chnie Coort of Cawepore, but who had einee 
obtained ttaploymcct in the Govetutrent Tina in 
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PEOV^^IAL UrSOLVENCy ACT (HI OP 1807) 
M. 16 (2). 18 (2), and 19 (2)-wi.tf 

ordtt appotMirtg a ftrim at Eeetti.tr of (A* «ii«al 
veat'teelale, 5 18 (2) ol (be FfOTinciilinaolTrocy 
Act (III o( 1907) contemplates on evci 7 kd]nA>ca 
tion o( InjolTcncy an order by tbe Court appoint* 
tng n Iteceirei for th« inatdrent ■ estate and 
■without such an order Hbe estate dots not east 
la the Ofhcial BeceiTcr under s 19 (2) Ilenre 
a sale of tbe estate by the Ofhcial Iteceirer with 
out such an order docs not give the vendee any 
title. O^etal Eeetivtr of Triehnopofg v Soma 
eundaram Ch(«y (1916) 30 If L J dlS, followed 
MemnrswAsn Suauian V Sasioo KaimiaK (1920) 
I. li. R. 43 filad. 869 
— — — Snb-f 4— IfuAammaida lata — Be 
fuesl to nt Aeir— Coaeenl of oTAer Aetre la Ir^ueat— 
‘iutft tomtAt not a^Mfediy msofrencjia/ oiler Aeire 
Mhen the eonaent of the neirs of a hlubamni^ii 
to a bequest ui a ■will In foTour of an belt ba* been 
I jnlHed, the legatee t-iVea from the testator and 
tbe consent doet not operate as a transfer by tbo 
heirs of a right wh'ch has (n tlio Rieaniimo Tcalrd 
in them Siieli consent would not be affected 
by the fact of the eoBKntmg heira being inaolventa. 
Azn mxiasi Biat t Cntave 

I. t. R. 42 AU. 593 

u 16 (6), 36— 

Set IvsoLvxvcv L. lo R 46 Calc. 991 
' ' ■ Order of •nso/ceacy,*/ 

nblu ImL to dale of fruenlalion of pr/ifion— 
Tranefer made tctihin Iwo ymrs of dote of pcrinon. 
t/ cornu toilAin ( 30 The proristons of c 36 are 
to be read with a 10 (8) oi the Act and an uder 
of adjndiostion reUtea back to and takes effect 
from the date of tbe pcoeentation of the petition 
for tbe purpose of making tbe properties of the 
insolrent liable to the ercdliors, and a transfer 
made within two years of tbe date of tbe MtUioft 
eoniet within tbo proTl>ions ol » 16 ItscMaL 
CKArroBA PcjiKATt r SuDRtsDSo Natb Bose 

24 C. W. K 172 
n 16, gSt-~iIorlgage of fatlon^ 
Dterte for sale — Appot«lmenl c} Ttertrrr to pet 
in ^efite for henifit to decree AoWee— /aeofeency 
of jiK^nffil-dchfor— Pro/fl» appropriated hjr ere 
ditorr of inmloenl — Suit ty notigagte ieaer Mder 
to recover profile OnS J L being the tnortgsgee 
of n cotton gmning factory, obtained a decivo 
for sale on bis mortgsge, but. Instead of the fee 
tory being sold in execution of this decree, a 
receiver was appointed for the perioil of one 
year by consent of the decreo-holdcr Tbe re 
ceieer was to work the factory, reeeiee the profits 
and hand them over to tbe decree bolder Mot 
withstanding that no fresh order was pawed 
the executing court, tbe receiver remamrd ib 

E >8009100 of the factory for more than two years 
tecelved (he profite, but in accordance with 
the local practice of (be trade made tbem over 
to a certain auociation for (be collection and dm 
tnbution ol the profits of cotton ginning faclones 
Sleanwhile the mortgagor bccama insolrent, 
and crod tors hoIiUng simple money decrees agsmst 
him proceeded to attach tbe profits of the factoiy 
In the bands of the association, and tbo profits 
ware divided rateabl; between thcee cre^ton 
The mortgagee then rued to recover tbo profits 
of the factory earned whilst the receiver had been 
b charge, tnaimg defendants (0 tbe receiver 


PBOTINCIAI. UrSOLTERCT ACT (in OF 1807)> 

—tOAli 

M. 16, 22— coetf 

onginallv appointed by the Court, (11) the ere 
ditors of the msedvent mortgagor and (tii) the 
Kcsirer (n insolvency Held, that the appoint- 
meet of tbe original receiver having been made 
with the coDicnt of the decree holder and the 
Judgment debtor war not made without junvdic 
tioD , that the profita of the factory for the year 
for which the receiver was appointed were assign 
sible entire]} to the satisfaction of the mortgage 
decree and that tbe suit as against tl e receiver m 
hiaolvency was not barred by either » 18 or a 22 
of tbd I^ovinrisi Insolvency Act 1C07 In re 
FalU Iz po'le Taylor, (78231 I Q E 8/8- 
and GroeAau’ v Lyndhttril Ship Company, [76971 
g Ch D ISJ, distmguiahed Jduvku IIsl v 
PiABi 1*AL (1916) . L !>. B. S9 AU. 204 

I — ff. J6, Si— Ciiril Procedure Code, 190l^ 

O SXXI\ , r S—AppUea1\on for deers* ever 
etpainel taro ;ud<7nicnf icblore os* of iifiom had been 
declared lOAslvent iVhere one of two mortgagors- 
against whom a decree under 0 XXXIV, r 6, 
of tb* Cbde of Cml Procednre was otherwise 
obtainable bad been docUred an msoWent under- 
the provisions of the Provincial Insolvency Act, 
1907, but the other had not Ueld, that the 
decr^ bolder* could not be granted n decree 
over *s against the insolvent but could only prove 
their debt in the insolveocy proceodinss JBortsr 
V Fubeux end Company, £, E 7 Q if D iI3 
referred to. Mamvu v Bbu Lsl CffixsAVisr 
(1911) 1. L. R 84 AIL 100 

- u. 16 and 34— 

-I — — I - -I Frerte holder and' 

Jfcceiscr pnonty beiveen title of, ifi rrspfcf of aiiili 
reobjAf by do» 0/ ffd;*iif««ion 6 JOoftbeTro 
Tinciai Insolvency Act, '9Cr, is controlled by s 34 
ofthatAct The title of a decree bolder In respect 
of assets realized before the dale of the order of 
Insolvency prevails over the title of a Receiver 
appointed on or after such date RAti Ram o 
S nsoxATB Frasap . 2 Fat L. J, 285 

- — Ezeevtion 0/ decree 

ayainet lasoftent dvriny pendency of tmolteney 
proceedinQi—Rtpht of decree holder in respect of 
property oKarAed find eoli and nmty aUathtd 
before adjvdtcalton Whilst proceedings in inrol 
veney Under the Fioviucial Insolvency Act \fl07, 
were pending certain immoveable property of 
the insolvent was attached and sold in execution 
efa decree against him, and the proceeds deposlte'd 
in Court for the benefit of tbe decree holder The 
dectcB-holdtr also attached certain moneys which 
had been paid into Court to tic credit of the 
iDsolvent but up to the dite of the order of sdjodl 
cation had taken no further steps to posseM blzuseli 
thereof lleldi that the decree holder was enliUed 
atagamtl (be teceieer to the henefit of thcprccrids 
of execution of his own decree, hut sol (o them ency 
of the io’olvmt which he had attached Fcorocil' 

T iledtm Copal. 1 L E 29 Cole #2S follcwid 
Ear ^ARP 1 , AIcbam Lai. (1912) 

L 1. E. 84 AIL 628 

— - - II, 16 And 85— 

Set TKAssrn or Pbopkbtt Act. 1882 
8 66 , LL.B.42AU.836 

— — If 16, 89, 43— /nwfw«f*-.Prrfef/y oJ~ 
ineeHttnl trItcA dors not tetl in /Ac ricfiui— Cc/» '' 



I 3n9 ) 


rtlQlSC OF c/^es. 


( «80 ) 


rilomCIAI.IRSOI.VERCT ACT (raOriBW} FK0VWC1ALINS01.VEKCT act (raOF1907) 




- «. 16, 36, 43— ^ontd. 


yuMjr ioliinj — /lolue of agricvllxtut A pmon 
who W19 »a kgMcuItamt b; o«eD]wtinD w*> 
&d;adK«t<d 4D. iosolTcat, Shortly before bn 
<rnolireiioy he had granted a lease ef hi* eveeapane; 
bolding The zarDiadar was thennneipal creditor 
The Dstiict. Jodge ordered the Uad to bo snr 
reniorect to the aammdar sad the loaoiTtnt a 
bouio to bo sold IMS that Hie property of 
the m*o\eent wh«h la ewioptod h* one enarl 
msnt for the time being id force irom babibtj 
to a'tacbmeot asi) aale m eTreDtioa of a dreree 
does not Test lO the Ctmtt oT the meiTtr, tb«e 
fore the Distnct Judge had no junsdirtion to 
direct the reoeiTtr to •orieodet the tenancy and 
to set aside the lease Further the order dacctvng 
the sate of the house was illegal inasmuch aa the 
house being that of an agnmllnnst and being 
osempted from attachment and sale >n neentioa 
of a decree, nerer rested in the Court o» the »e 
eeirer SiaanhULe Rao Cnnaj bienn (md) 
1. L. &. 39 Afi. 12a 


dechred iy , 

laaolesat—^uhssjueiit sol* jy I’leclicnl o/ esMia *a 
cfetfvad uarenliio&le Fart of the apparent aeaeta 
of an inaoUent con^ted at tnortgage ngbta in 
oertaui property These rights were not dealt 
With by the recsiTer because he eonaidered that 
ft would be lapoasiblo to realize anythieg on 
them. The tasoircnt was oeeotdiosly ^scharged 
Thj rafter the iii«ol*ent managed to sell the 
martgagea tighte wli'ch had been declared un 
•alMh'e by the renlrcr l/etl chat in Che or 
eamttances the aals aa« good and pasted wbat- 
OYat nght* the disehargcd maairent ^d to Iho 
purehaaer Sstosa'toas t Kann <1016) 

L L B. 39 AS. S33 

fg. 16. 47. 12, et (3), ut 61— 

/Mofenirti Aafes XXI, cl (3) and V, cU (?) md 
i^h-CirtS FrxAff/vMeii a/ ^ 2l!,f X 
ifAO r, f y2— Ptdlson by creditor Is ad)*di«d* 
iettor on insolwnt— ,^emee »/ rofier on agenC, */ 
es^Tcietg— ho noliee ntvi ly Cturl (/ro«yhrrgce»e»eJ 
jMrC, (geci cf~Acf e/ tn«n<rRcy eotnmmrd hy 
^enc, 1/ es^ieienC— Dijferente heiirrcn Fagf «A and 
/mfioa ioiir lYhere a petition was Bled to a 
J) strict Court be a creditor priTing lor ars order 
to adjoJicate fill debtor an inacWenl under a 16 
of the rroTlncial Insolrcncy Act and a jiottee of 
auch petition wai lerrod on hia locnt agerA wHh a 
general power of altomeT from the debtor wbo waa 
residing outside the Jarlsdielion of the Court t 
Hell that the acrrlc* oJ notice no the agent wa* 
in Uw loAiolent though no notice was sent by the 
Court to (lie debtor ihroogb regfitered post. 
Eheet ot a tl ot the Prorlntial loacAcency Act, 
«s I r XXI. eta (2) aad (1) and r > r)e(2) of tba 
IneolTency Roloa, considered. Vnder e 6 of the 
F/orroAd InioSrency Act. * debtor ran be adjsdl- 
ested an insolvent upon acts of Insolrsnry com 
cnitleil br hu agent /a lit mallif ct Unpiwim* 
gobay 2 0 fT- A *86 rtferted to. Cndet thn 
hoglisli lew, an act of bankmptcy mart te a 
penoftalactordeUnltoftheaebloraad eouUtK* 

« thecKigh an agent, Er port* EfaU, 

i: * CllorJee.< lojeler 

fj> f/WJ ef C Us Thoneh, under » ttat 
Act. an adiudtoatloB 
ft the debtor as an la«lvenl „lalet U«k to the 


IS. 16, 47, 12, «1. ( 3 ), and Si—cotti. 

date of the petition, the power of the debtor'a 
•gent onder a general power of attorney ceases 
ouy with referenee to bis deabus* with thodebtor’s 
jnopecty and the esnylng oa of the trade but not 
mtn reference to other acts of the agent and one 
of those aeta must be taken to be to stare oS 
bantonptcy orders against the principal. Jw re 
roBu pJSJJ I Q B tss rcferml to KaUlSJl 
o Tni Baxic or tfasnAt <1915) 

L L. B. 39 16al 693 

tS. 16 Ud SS~Act {Lota!) ho. II rf 

J90I (Aprs Tennacy Art). «« P'd and 20 — Jucof 

reaejr— OrcMponry Wi/iag— Fosifion o\ •niofi'cnl 
occupoacy fcuoaf An oecnpsney holding being 
alto^ther outside the piorisions of the Fiorincial 
Inaolvenry Act, 1007, thet Act !■ no bar to a suit 
for aiTran of rent brought by Ihe ramindar pend* 
jng proceedings in lUscJTcrrv Aoebubir Smph w. 
Ann Ciofiar, S B B Si AH fSi. ovenuled 
Katsa Das r GaHC Etwen 

1. I, a. 43 AU. 61® 

t. 18— 

Are e 3 L L. It 44 SIsd. 524 

Am • 15 L L, R 38 HiA 15 

Ace » 16 , 22 e W N 700 

1 1, R. 43 Mad, 969 
«e Pecciver I. la R* 40 Calc 678 
1 , - Aele d'td uieeiKcii 

bcDaoi by tit iMcferef— Arenrer tefirtcd to nmoi s 
tit purtiotrrl I’vm pOMM« 0 » 0 / pro* 

pertia tvU—jfSioa XiiailMtm Act (/A bl SSOS), 
Ac* / Arc 91 IFhere Intolrrtits, in wdrr to 
•a*e their property from Ibeit ereditors, had 
executed fictitious eeV deeds thmul in farour of 
retaUoiii, hut never gave, aad nerer intended 
tu gtT<> the so-raI)ra purchasen peaf«as>on t 
0cU that eurh trSDsaelian was no bar to tba 
receiver taking posvssion of the property com 

C sed In the said sale-deeds at the property of the 
olvent* rurter^rmol Clrlty s Muniuudi 
Acrvui I t F SSVoIc iJJ. referred to Jaoarr 
SanT e Jtaaia>aF» Banc (19171 

1. li. R. 39 AIL 633 

J _ . — - DfttU tiltiiard 

by cnaefreut hefors odfudirafion — Aftor/mrul r/ 
Areree — EBtft of auJsegvmt oif)vA'rofiorr eu nyJf 
ol oKackiug crerfitee to rrrcule dtcrec llhrte a 
decree has been attaehed ly a Creditor of the 
decree bolder and subsequently the decree-holder is 
adjudged an insolvent, (he right to execute 
each decree veau In the reeeirer in Insol 
veney, and is uot retained by the attaching 
ereditor Fop*»su(A IVt T Svrinr Fa^ AArfii, 
/ /-A is Cole IS referred to IlajrnAr Bjxch 
V llcwarcait Au Knah (1917) 

L I,. R. 40 AIL 86 

J, —I.—.,.— — ■ Creditor e/l/rytny 

peuperfy 0 / lasolreiit beisp lept in tenaml by Aism/e 
— Cooii »/ Bioy smstnoTiIy esjuire into offejotion 
—Psupie wroCedsrc— Court to oufilonee Fecttcer In 
sue ew creditor puffiso Atm in fvvit endindmndy 
sag Aim for torts Where a ereditor of an inaolvont 
aj^tied tn the IHstrlet Judge eomplaimng that the 
fnaotrent had concealed certafn pr&perticB br 
baring them reeled In the name of his uife and 
payed that e«Hsin persons and the inaolvent and 
bla wife b« examiBCd in rrgard lo the matter s 
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l>lGtSr OF CASES. 


moivEKci ACT im or imj) 
' f« iS— 

* eummary inqiiiiy la not ««. 
iK Pro^W'on of (he Provincial 

to ““ ‘^“‘^39 »*» nght in retnaing 

to o^er such an inquiry But the ereilitor conll 
A*® ‘‘ to bnnjt a »uit for title agalnat the 
the^cili procedure waa for 
to apply to tho Court (0 direct (be 
t^ wTf r •“‘I continue • anit agamat 

in nrjfl'i ' **** ‘°*ot«nt to recover the prOTerty 
*t a condition precedent that 
the creator to applying put the Otelal Iteceiver 
fh. .1". properly indemnify him aninat 

luehTn* 1 CouJt ahould made 

Buoh an order if in iu opinion the creditor hea a 

•Anttt (1917) . . . 23 C. W. K. 702 


( 3M2 ) 


^ UrSOLVEHCY ACr (HI OP 1807) 


-M.18,20(l>-«aJ 


r Code does not aiipiv 

to «d;»d.tote and eJminultr tf« 
f£^‘ 9f •PPbcatioa for adjoXVtion IV 
In^veney the District Court passed the fMi 
^ -•‘The petition >. transK to th* 
Kcceiver for adjudication and for r^. 7®"*^ 
ttotion of the e.t„e " Afler «djud.c.t,ci byX 

1?^"* *''* ««lv,nf’s 




1 (be li 


^rt under a 18 of (he 

Act • ifrtf, th, t by (be roBt,n7S/Z®'l'“‘^, 

end (e) and a, 23 of the Act. the order to adm.f 

‘"ro-ered th; Receiver to‘’SfVr 
inaolreot’a eatate ifvr;,««n,»ii **'* 

(imt i T% /f rV'.7- 

distinguished Srssa ArTiB e 

A.„,o„„ 82„ I. L. 

"trr;;vrc-fcfc'’7f« 

^rfVtbe* r^eemcr“?o‘’te* Pto'^erfrif rt** 

of a Qfil Court m a civil aoit Pwerdure 

,h. p. A... 



I. t. R. 43 Mad, 


]T,. . ^ 18 (3), 20— 7riss«/er 4y saeofren/ 

to ** 6rtoms.pf.idy*, 1 / ney order Irantfme 

w 6e dupoMCMcd tnAavt tv\t—Jvigt. »/ may direct 
towfwe* a propcriie* to kcU a judicaf 
taytiiry— Accncer may reporl cdmiaurrelier/v— 
•f feiye loAen Ae dir*e/i a «./ -.AaaZJ order erediror to 
pw Aceeiwria/iiiid,aB/|»adeMai/y Aim Rhetea 
UaMfer. dated the I6th Ifateh 1913, by a peraon 

b,' .heto.! K 

Serii? ^ j iMolrency Act) to enquire and 
wport, and the Receiver after holding an emai^ 
of a jndicial character aubmitted hia report. wbi!X 
?hB*!nr “«* lotd.recled 

the anqoiry to be reopened in Court IttU. that 
«# *“ Receiver nnder a 20 

of the Act an eiecutire m their character and tho 
fweiver la not a Judicial Officer and haa no laria 
dictiontomakeanythmsinthe natnre of a iDdicUI 
inqwy 8 IS (3) of the Act >i not loicDded to 
authoriso the removal of any person vrhoni (be 
iMoIvent himself couldnot remove without (be aid 
of legal proceedings When the btnami eha- 
raoter of the title is admitted or when the veil 1 * 
t^ranspirent, and the insolvent fs in sabrUntial 
beneficial oossession, the Court may order (be 
^livery of the property to the Deceiver But 
where the alleged benomidar is m possession claim, 
mg adversely to the insolvent, then any chum 
made by the Receiver or the creditor that the 
property is really the property of the insoJvent 
ton wiv bo enforced by suit m the regular eoert 
u * direct an administrative inquiry 

by the Receiver for the purpose of loformloe hu 
mind and deciding what action should be tshen. 
and it m the result he fv of opinion that a suit 
should be brought, bo should mnhe the tmfer on 
t^s requiring the creditor at whose instsnee 
the suit IS directed to put the Receiver in funds 
and mi^mfy against the costs of the auit - Kn. 

CBOvr. 

DHtmT (1918) . . . 82 C W. If. 704 


— IfeccMity of aolice-^^ •K*iast s Receiver 
^2^ • I- t. R. 44 Bom. 895 

Sm 9 fi ' Calc- 678 

See 8. 18 (it • ^ 38 Jlad. 15 

fire 8. 18 (3) . gg p ^ 

24 C. 

23— Ftoperfie* oJverl,^ f„ 

' "tjert to nor/W— 

0« »« lif ggy gj tale~ 

talirg 


wars proper!,^'' b7~>m^^re" Met 

Itecelver in whom the property of an in«alvcnt 
vests under ■ 18 of the Provincial Insolvency Act 
'X ®®*v^ ‘nd to*v be held 

^her by public auction or by private treaty. 
The procedure for sales in eiecution of decrees 


«fc6y»Ac OjfS-IolAae" 

rA?T *" *“'* protfomahen on (A« 

Sou (ret of «"ettBi5roncc— /rrcou/ori/./'i- *""7" 


J»'«‘RA»AWa* ^7%7m ’z“p®T''® 

disUnguitbed £t rarte TlL,^ ^ ^ 

Ar.«< A„,d,£"b/,?S:.M,il'r- '■ 
IB respect of the sale of the prowtv nf IK 
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DIGEST OF CASES 


( 3(Sa ) 


PROVINCIAL INSOLVENCY ACT (HI OP 1897) 

1. 82-<o-i// 

Ant A^isst tbo otber for tbs iccorrry of st»ch 
^toportv IfrKimiT lUi r Padam yiSArt 
<I9l;} . . . . I. L. R 89 All 333 

4 — — — /ii«ofr(iirjr— 

Eit<uiu}n of decr<e—Atiar\mtnt-^ObjfcMK of 
rfaitnoRf lo attach properly duaUocfd-^ttdgmM 
dctteu dtxJarfd in«o{wn(--^ui( <fRimaKl ^ 
dcelantton of UOi Certiin j'ropcrtr wat atiaobed 
la cntcvtion of a dr«Te« Af, tU'ming that iba 
nroporty Attached belonged to her and not to the 
judfimcnt-drbtor* filed an objection to the Attach 
ncDt Her objection «raa diaalloucd She then 
filed a init for a dcrUrAtion of ber title, and, a* 
the judgment-debtor* bad ineanvhile been adju* 
dicated insolTents, joined A* a defeniUnt ibo 
Tcceleet of theU propert; ffdd, that the ault 
wai mnlntaioable and ira* not barred b> a 32 
ef the PioTJnciAl InaoWtncj Act, 19<4 Ifaf 
Chand T Jfuran Lai, 1 I h 30 4U S, diatin 
gulahed, Jhaniv v Pcari fal, J L Jt 39 
jn 3d/, referred to Moitxi r Pau^a^t (lOlfl) 

I L. R 40 Aa 882 

6 .1-... ,,..111 — ,. ■— faeoftrac/— Dt< 

irmmI of ehjrelten h atlachHical of jiroptHy ly 
rrteiree^v&remfnt tail by ot^telae for d'eforehoa 
of <aiIe->N«* fridicata Tjpoo certain property, 
namel/i » aharc m a lionae, having been attached 
» receiver ta inaolvenev aa tlo propertv of llo 
Inaoleent, a claim thereto vaa preferred hr (be 
lOB tnd oephev of the Inaolecnt irbo filed an 
•p^iMlion ander a 32 of the ProTucial Inaol 
eenoT A«t, 1007 EevlcRee of the title of tbo 
aupllMnt* waa produced before the lototvenc/ 
Coiirt , but the applieation *a» rejected and an 
appeal from the onler of Tejecilon «aa ditmlaacd 
onthementa The applieaiit* then filed a tegular 
suit for s declaration of their title to the aame 
propertr Held, that the auit wa* barred by rceaoo 
of the prerioua order of the Inaolveney Ooort 
Pita Pam r Jujhar Siagh, 1 L R 39 Alt 6V!, 
referred to IneBav UrsADi e Con Narn 
(1019) . . . 1 L R 41 AIL 378 

(5 22, 48- 

Stt CmL pBOCsotraB Cons <IOOS), 

e 11 . 1. L. R 39 AIL 826 

1. - ■ — ** PtrfOH ag 

gn*itd''~-R>ght cf opIxal—^,rctHary pariitt 
Hd4, abaft, tnie ■otf, efi ^eeitrnJ. wdij ^lA 

cceditora of an loaolrent haa no loevt itandi in an 
application lo the Insolrency Court made agamat 
the estate of the lasoIreDt, rcpiesested by the 
receiver, by a person climiing adveieelr lo the 
maolvcnt’a estate He haa, tlscrctore, naylght ot 
appeal against the decision on such an applicatioD 
Es porfe Sidebothom, 14 Ch V 4SS, and JSaDt v 
^andLol 33 Xodian Caitt 773, nfemd to K<to 
ley CMiron Bowrjee f Entmultj/ Sorai Smaan 
Lkbte, 20 C II A 09S diatinmiiahcd jnaeBa 
Lai. V Sbis Cba&ui Daa 11910) 

I L. R 39 AO 152 

2. Appeal— per 

ton agjntved," lo the courre of proceedings In 
insolvency before a District Judge the inelovrat 
filed an application In court couiplsimng of a esle 
of property vrbich bad been held by order of the 
nceiver and urging that it shoald not be con 
finned Bis objections banng been disallowed 
and the sale confirmed, the insolvent appeahd 


PROVlNpAL INSOLVENCY ACT (in OP 1907) 

IS 22, 4S— cwsW 

to the High Court, baring obtained leave lo 
appeal under a (3) of the PtovlneJa! Insolvent^ 
Act, 1007 Held, that no appeal lay, inoamacb 
a* the liudvent could not bo held to m a “ person 
aggrieved " in the legal sense of the term, and the 
fact (hat he had obtained leave to appeal from the 
Court below could not give him a right which was 
not confemd br the Act Jhahba Lai v Shib 
Chara* Are, L L R 39 All JS2, Lada Ram v 
Atahabir TVtrjecf, I L R 39 All J7J, Ex partt 
SktffcU, 10 Ch D 434, and Jn rt LtabiUtn JO 
Ch D 337, referred to 8*)ta*WATAUF Rapha 
Mcwais (1919) . L L. R. 41 All 243 

IS. 22, 36. 6Z—LimitaitaaAeHlX of 

1903), » S—lnMttnep — Applieatioii lo Court 
ha reverse ocl of rteciurr— Liimtatiea Iltli, tbit 
c 8 of the Indian Limitation Act 1908, docs 
not apply to applications contemplated by s 
22 of the riorii)ci*l loaolveney Act, 1907 Dro 

K di V lUnLnl, ! 1 S 34 AU /98, distinguished 
(Aim Tbasao t Paxxo Lal (1013) 

I L. S 85 AIL 410 

I 23- 

Are s IS I I. R 44 Usd. 547 
' " ■ - ■ - - IntoJuney— Attach 

meal of oppftcnsf s propfrly pricv to aJ)«<fi«otien— 
Bffoct of od^iidiretioA on Iht ellachmeni After AQ 
adjudication In insolvency, an attachttrnt of 
property, tbODgb made before the edjudieatioo, 
eeatc* to have any efiwi, end the property oi the 
ineoivent vreU in the receiver, who Ii the person 
to DtlnUm all proceedings TVbere no receiver 
fe acloally apjioinled the Court is the receiver 
under e 23 of tbe Froriscial Insolvency Act 
COBOD Das V Kajuw Sevan (1917) 

I I. R 40 All 287 

— -ts 28asd25— Vfheieaplamtlsretuned 

under t 23 the lligh Court will not loterfero 
undev a 3S nor a 115 ol the Ont Frocednre 
Cede nor s 107 of the Govenament of India 
Act unless t)ie Court ol first instance has 
eieiUised its discretion ignorantly or perversely 
or baa refused to exercise it and thereby caused 
injury to tbe paitiea which would be Irreparable 
if not eet right. Gakoa Pbasap v bTAvptr Bait 
I PatL. J 465 
- — ■ -■ as 84, 86— /iwofwjicy— App/icolioji 

bg u creditor to here kti name eRirrrd in 1^ tch/JulA 
of ervdifore — Right of the ithedtiled creditors to vuiLs 
Ajttlioat— Relation Creditors whose names are 
already in tbo schedule prepared under e 34 of 
tbo Frovucisl Inaolvency Act, 1907, are entitl^ 
to be heard before (be debt of a cr^itor wbo comes 
ID at the last minute ender s 34 (3) of tbo Act is 
entered in the schedule Au-ahabad Bake Ld 
a SIcntTPBAii (1913) . I L. R S4 AIL 442 

a 84. 26 36. bZ—RAct—Oficiai 

SeceiitT~Zklegalion of poictrt — Framing of tchednlt 
by Aseeiver— Enjvi/y, nature of~OidtT of Remter, 
tj jadteial or final — Frdry of name of a creditor in 
neheirdt—Siibir^venl opplieotioit by Bcetivtr to 
Carat to expunge name—Voitei of Cmrt, to entertain 
appfieetion An Offi^I Receiver under tbo 
y^OTincial Insolvcncyttct in framing a sdiedolo 
of ncditors, does not decide jodiclaliy or finally 
upon contested clauns TVbere, theiefote, an 
(HSaal Receiver paased an order upon the claim 
of a caditoc of an insolvent to raoK is a aecurad 
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DlCm OF CAShS 


( 3181 » 


FROVWaAt IirSOLVEMCT ACT (III Of 1W7) KtOVD^l. WSOLVEircr ACT (in OF 1#!W > 


M 81. 8«. 88. 

•reditor under 4 mortpjc# *JiKh W4i dUfUied 
by nnolher creditor, the *ction of (be lle^ect 
•mounted only to »n entry o( tbs n«m« «t tbo tre* 
dltor In the •cheduio (rtmed under t. S4 ol Ibe 
Aet. tnd did not preclude the Gwrt from enter 
telnlrn 4a eppticelioft by the B*e*i*»r nnder M 
SO 40d 30 ol Ibe Aet to expnnpe the neme of tbe 
enditor fmn the echedJo. KliiBrwutw Ua 
K iiciB r Tai Orricui. Reorrta, TisetTeu.y 
(1017) . L U R 41 U«d. 80 

M 81. 27. 47- 

Sft l3ioi.T«ecr L Z> R 4S Ceie. 87 


*.86- 

£«! c, 4 
Sft t. SI . 
*.87— 


I. L. B 30 Mid 408 
. LL. B. 34 AIL 442 
L L. B 41 Mid. 38 


fir. *. 18 (•) (e) . 18 C W. if. lOJ* 
L U R 40 Cite. 87 

It 88. 38. 24— rr«pawl/oe r^fisei 


I 31-f««fA 

imukr la be publi.brd tberulter were tn be made 
•ref It onre to the benlt s that 4 commtuioa it 4 
certain rate via la be allowed to Ibe baek on the 
•ale of ibe boola, and that the aale-procerdi 
»t tbe bcnkj wen* to be enditeil to the deblot'i 
toan acensnl e.ery month alter itcdaetlas tbe 
connU.Iua due to tha bank There wae clio 
Mbcr elauari, and finally one Itain Cbaraa fibukel 
•treed to set n\ behalf of the lonk aa cole atrot 
lo. tha aala of tbe d.btor'c bcwka //<&/. that tbe 
bank wai, on tblc ayraemenl, rstitleil to rank a. • 
eenired creditr r ef tbe o*r>er» of tha prlntlniy a(l<l 
|nbll.lilnt burineca In Ibe Inaolrmey of the latter. 
Autaeitao Taautwn a«t> ttasaiKcs CoiroaaTtoy. 
Ln r (>xti.a« Mraanwan (19191 

I. L. R. 27 An. 233 

g. 34- 

5rt «. IB . L L. R. 31 An. 823 
2 Pat. L. 3. 833 


fire IxoLTRor t. 1> B. 42 Calc. S88 
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PROVINCIAL INSOLVENCY ACT (lU OF 1807) 

—tonlj 

— ■ I. 34— 

before tbs dslo of tbs order of sdjodicatfoD ib 
execotion eieditoj ecUlled lo tbs benefit ot lbs 
execution egamst the RceeiTcr Goes CxuBAit 
Gxsak Chabak Sasa v ToYEBtunn AnAmb 
(1W8) 23 C. W. N. 461 

■ — — — M 34, S5~Ap^K9lton /or Marahm 
of imolme^I roptrli/ of o^>rf«a«l allaeiti— 
fower of Imdrent^ Court lo tlay pntctdifjt in 
ere(vl\on An loeolTcnc; Cotirt liai no pover to 
intoricre tritb ezecution ptoreedinge pending lA 
snotber Court agauut a person ubo bee filed bis 
petition to bo declared insoWrot, at least, bittil 
either the debtor baa been declared insolrrDl oe 
until a roccirer baa been appointed. Aiiur 
Kviur I Xbsbo Das (1017) 

L L. R 39 AU. S47 

18 S4. as. ind 37— 

St* Ibsolvsvct PsocsEDtiros 

3 Pat L. } 4Sft 

f. 3S— 

St* Tbaysfer 0? Peowitt Act, 1892, 
s. 60 L L. R. 42 AIL 338 

£re a. 31 . . 1. L. R 39 AIL 947 

£«4 a 3 . , L L. S 44 tfai. 824 

Stt a 10 . I. L R 39 AIL 120 

24 C W H 172 
iSm a 18 . I L, R 37 All. OS 

.See a 21 . I L. R. 41 Mad. 30 

Set ItfSOLmcr I. L. R 49 Calc 801 

1 3S,iO(^)g(^— 

Order tcneiUiuf efiencfisfi e/ properly by tnMtert— 
Tnnejatt, if nay apptol~ ^fyneied perron' ^ 
Kteeirer i/ vtueeary party to appeal— Property 
oulttie total htnUe, i/ nay be dealt mM— CaOiR|r in 
tie ati of Court i» «Ao« j»r»«iiefion property 
eiluale ITbere an alienation of property made by 
an insolrcnt prior to hia adjudication as such la 
annulled under a 30 of the ProTincial JneoIseocT 
Act, tbe trsbefeioo la an ‘ aggnerrd pereon ' 
sritbin I 46 (2) of the Act and is entitled to prefer 
Ob apptal against the order The transferee la 
moreover a necessary party to the proceeding and 
entitled to ajwal aa such The proper petsra* to 
male an ap^caiion under a 36 is tbs Fecciver 
In rthom the IntoWenta propertna have veated, 
and he va a nattseaiy party to rath a pseeeedavg 
and to an appeal arising out of rt But vihete the 
application was made and proeecuted in the lower 
Ciourt by the creditors, Beeciver not having 
been joined as a party, and the creditors were 
tepie^tcd on the appeal and were fully beard m 
support of the order, and tbe order priynMed to 
bo mads did not in an; way affect the position of 
tbe Receiver, the appeal, to avoid ncedlcn drby, 
waa heard and disposed of m the Receiver a an 
sence Lnder a. 36 of tbe Frovioclai jnsoivsney 
Act, the Court had jurisdiction to deal with a] ena 
tioDB made by the debtor of propertiea aitoated 
octeide Its local limits and such jurisdiction is not 
affected by the provisions of s 16 of tbo Onl 
Proceduro Code A proceeding under s. 3S of the 
Act It not in the nature of a suit It Is only an 
incidental proceeding m tbe course of a noro com 
pKheneive one lor adjudgine a petaon au losolmit 
Regard being had to the fact that the pebtHmer 
tot It 


PROVINCIAL INSOLVENCY ACT (HI OP 1907) 

—eonld 

>— — t 36— cost? 

under t 30 lived In Calcutta, that tbe Court In 
whfoh the proeccdihgs in insolvency wero pending 
waa at Dacca, that tbo property In question waa 
aitoated at Monghyr and (ho transferee and tho 
principal withncssrs to the transfer wero residenta 
Ot that place, and that threo of the petitioners own 
antoessew wero iwdcntarcspcctiveJyof Bhagaipiir, 
Sordwan and Calcutta Acid, that this was a fit 
cato for proceoding under a 69, and the case was 
rttaanded to the low n Court with diiccilons to call 
fn the ^d of the Court at Bhagalpur m regard to 
tbe matter Lsui Sarsi Sno r Ancci. Gawi 
(1910) 15 C. W. N. 253 

2 - /srofteef — 
/■one/ bond fides of traneftr by tnsoficst — Dutnct 
Juitje not eompelenl to refer to nbordirale Court 
lltU, that a Court exercising Insotveney jurisdiction 
under Act ho 111 of 1007 haa no power to refer 
forinquirf to a subordinate Court a question arising 
under a 3C oi the Act as to whether a mortgsgs 
executed by au insolvent was bond fie or not 
jAOAirrsTii * LienwAS Das (1014) 

1 L. R 36 AIL 549 

3 - — —■■■- . - I . Ineoheuiy—Ptgit 

ti( oat creditor (o cAellenue efnim of saelAer— Duty o/ 
Court to •ngutre—Jurtedietio’i Held, that it is 
open to pny ereditot of an msoWrat to challraga 
tbo validity of a debt Kt up by another creditor 
and if he does so the Judge is bound to inquire 
tuto tbe truth ot bis allegations to tbo Insolroucv, 
and cannot msToly nfer the appUeent to bis rensay 
brsoit KurstiDAU Ram e Bmoue 51ai< (1018) 

I L. R 37 AU 292 

4 ' ■ . - — JinoJve It— Trane 

fere/ fteperty >y iBSoIwet— > olid‘ly tf ri eA tniNS 
fer 8 36of the Provincial laaolvcncy Aet IS wider 
m Its scope than s 63 of the Tcanxfer of X*t«peTiy 
Act Oader (he former Act it is not necessary 
to riiow that tho transfer -was mado with intent 
lo defeat or delay a creditor All that it is ueces. 
easy to show is that tho treasfsr waa snado within 
tno years of the adjudication of the msolvency 
of tbe debtor unless ft is a icansfev mads before 
and in consideration of marriage In order to 
determine ttwi validity of a transfer by a debtor 
of all hie property m lieu of a debt It is a matter 
for consideration whether a real franafer vros in 
tended by tbo tiansferer, or it was merely fiotitiova, 
and whether ft was made in good faith the onus 
of proving good, faith being upoa tha trsnsfereo 
MuBAiitiAD IIasib ouab v llosHTAq IfcreArv 
1916) . I L B 39 AU. 95 

5 I- - — , - /jiaofuesey — Fro 

eed>re~Appliaihon by rceeinr to iati aunvBtJ a 
Iranefer made by lie eaeoUeut ‘Where a receiver in 
msolvency seeks to have set aside, under the pro 
Tuima ol s 3Q of (he Provincial InsoWoicy Act. 
inyr a traasfsr made by the insolvent, he should 
file a written ilatement (similaT to a plaint in 
oidmsiy suits) aettmg forth tbs grounds on which 
tho Itanifor >» challenged , tha trsnsfewe should 
put in a wntten reply, and the proceeding should 
contmue very much as m a suit Such matters 
abouMnotandcauBot properly be disposed of inn 
nunniBry manner CarriiKOo Lai, v Lacuustr 
SowAU (1017) I. L. B 39 AU 891 

e ■— iiertgagt, if mads 

IB gonf/aifA— Onnv Cndet a 30 of tbe Rrorm- 

2 r 
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- ( 58— <o»/i 
cial fcwlTencj Aot, tha onus of proTiD* that 
a mort^gago exocotca by an msolTont a itto two 
years More hla adjudication aa tuoh Waa inada 
in go<xi faith and is therefore binding on thoRecri 
yer la on Iho mortgagw NitarOM CBaUDaimi 
V liisaiTi Kiiiar n*H*iur (igit) 

19 C W N 


‘ — J'Vof<ei*aj jAcaf. 

a 30 of tha ^rincial Inaolrency Act tho borden 
of preying that the tran.action imiiugnisd was 
”l“»ble cooBde, 
anon IS on tranefarec BisinunDn TBayaoan 
r Mobuia Dim (1918) 22 C. W. N 709 

Jer, tdirthrr trtdiUtt may •aaliJata^a'il^^arf 

Under a 30 of the Pronneia! Inaolteney Act 1007. 
If a tranaMt ion by way of tranafor of an IneoJei^ a 
property Ukes pice aiihia t«o years prior to the 
act of InrelTOney or to tha daolarat ion of inulmov 
then nothing more la neeeeaary on the nart ol ti^ 
jwrwn Impeaching tha tranaaetion than to more 

.MfL ‘5>® oaw u 

^ of the tr,n«oli«‘~ieh ”0**.^“? 

. 2 Paf L. h 101 


a 57 of the Promncial Inaolreney Act, good faith 
on (ha part of the creditor afforJa him no pioteo 
tion where the intention of tha debtor to gfre him 
preference ia eetabliahad, although anb<. 12) of tha 
eartlon protects a person who in good faith and for 
TabaUe eonaidoratlon has acquired title throngh or 
nnder a ercditor of tha Inaoirent Preference ” 
implies an act of free will, Md there can to no 
preference ’ where the act ia the result of pres 
sure brought to betr on the debtor by the creditor, 
though there would to fraudulent preference 
woera, notwithstanding that the payment or 
diapoailioo might nercr hare been mode bnt for 
the importenity of the creditor, it is atm a fact 
that the payment neyer would haye been made 
tot for tha dosire to prefer Tho prerimption 
of fcaiululeat intention may bo repelloJ, if it 
la apparent that the debtor acted in fulfilment 
of a poor agreement, but it will not audlco to proTa 
that the debtor was moyed by a mere aensa of 
hooour or a aentc of duty or of moral obligation or 
that be acted from motiyes of Lindnasi or grati* 
tndo The intention of tha debtor IS tho paramount 
coaaidentioQ and if (he Iransaetion can be pro. 
porlr referred to aoroe other motiya than that 
of girtng the particolar creditor a preferenee orer 
(he others, the payment is not franaaleot In tbs 
dejerainalion of the question whether a person ia 
able or uoablo to pay bia debts as they toeeme dne 
from hie own money, the fact that ho has money 
leelred op which et a later period may bo aysilabi 
fortbepaymentolhiidebtsis immaterial ^ere 
an act is liDpeaehed as a fniadulent preference, 
the 0000 of proof lies on the Receiver, oven it the 
debtor was iniolyent at the time ol tho payuant 
and knew himeolf to be so, though la ssen a case 
tte en«s may ihilt NaretyimA Nath eanv r 
Asotrtosn Guosn (1914) 19 C W R 157 


Towf’ 




amKl tramfirsfn}l,7>y under Ihs scc/wa A tesDsfer 
InsolTTOcy Act remains yalid nnIcM and until 

s,"’. 

tb.. bS s"™,"! £1 r’' 

i-sszs; S“zr. 

srpCtSv.’ASU'XZiSpg™ 

V IlAiuy CnsTTtTAB (1918) 

- , 37_ I L. R. 42 Mat 322 

I L R 2 lAh 102 
Ste FaAoontEBT Pnermtercs 
, 1 L R. 43 Calc. 640 


* Iruolttit—Effat 

W hut 0/ otetpanc, ioMiag jronfed thorltg Mon 

A'liWpefUioao/iWrency B 37 of the Provincial 
loeolyency Act, 1907. has no application to the 
®f a leaao granted for good conaiderntjon 
by an ineolyent shortly before the filing of his 
petition onlcas the object thereof is to giro a 
preforeoce to one creditor over the others. If 
the leaso is found to to a merely colourable Iran 
eactioo, tho insolrent etUI retaining posscssfon 
of the property leased. It oan be ayoided and the 
preperty placM in tho hands of the Boceiyer j 
olherwiaethe rents should bo paid to tho Receiver 
for the benefit of the creditors The leased pro- 
^y being an ooenpanoy holding UcU that 
Ibere was no reason for directing the surrender 
(beroof to tho samindar DASiue v Saoab HIal 
(1915) r . . t L B 33 AU. 37 

for drbl of 


iseotrent wheMsr " creiifer ” A parson who etan 
eoretyloe tho payment of a debt by the Insolre. 
le a creditor within the mesniTie nf l.Tisl. ernM..,. 




creditor withm the meaning of that eipieseion 
IB s 37 ol tho Provinoial Insolvency Act (III of 
1007) Aolsm I’liiconnfAjin r Off\£\nl Autgntt 
ttf Madnu 33 I G 795, ovorrulcd Bonmugexa 
e lUifaawan Cirermn (1916) 

1. L. R 40 Mad. 733 


I 86— 


fees 10 (3) Ann (6) 


L L. R. 43 AIL 433 
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■ACT {ni OP 1957) 


Diam OP CASES 


$ 4(h~ 

See Rechttb 

f. 41— 

See 8 IQ . 
-• 42— 


See 8 IQ 
See a 16 (2) (a) 


I L. R. 40 Cde. 078 

L L. R 39 All. 228 

L Ii. R. 39 All 223 
. 18 C W. » 1052 

tt. -d 11. 

.n.W« l„ ..i..ij-'i“.'dS;.‘‘,s°s>'*^i'^^s 

fCna''Mnu? ”a‘8d ®r"*‘ 

.1' 4-iS:" “ 

to 18 lor ttie brntSt of ths .. . 


^'^CIALmsOlVEKCY ACT (HI OP 1907) 
— ( 43— conU ^ 

Ca>n;rff» /* rt Waliaee. 75 O 2? £> 
f/n/ci ”** KiSHOno t> ScBAJ Jilt 

• I- L. R 37 All. 429 

•fet>tae^^edere~Bin4enee HeU, that proceed 
^ 1?^* *1. Pronncial Inlucn^ 

Act 1907, 8hotiId BOt bo based morelv upon the 
ofid^ *lToii on behalf of the creditor when 
opiMMiD^ tbs debtor s appbeotion to bo sdioduod 
^ iniy lrent. but ondenco as to the 8pociflo Mts 
S2^n«t (hs debtor should be recorded de 
of Rati Dtian Roy. I L It 
I T Co le too, referred to NiTnir JIai, e Tna 
■wSTMot JOPOB or Bebxsbs { 1910) 

I X- R 82 All 547 

emplovi Jravnny tie Pund afler hie 

adjudi^iM ae intelrent—ravneat of (he note j to 
h>*mft~FravdjUel IraneftT The appellant who 
wu (d tho emploT of a Railway Company was ad 
jndieatodanneolTentnBder * 16 of the ProTiacial 
loMheney Act, 1907, and a Receirer waa appointed. 
r>ali«o<]aently the aiaolrent reejened hia appoint 
CDcot Md drew hit Prondent Fund from the Rail 
««y Conpanp A large portion of the ameant so 
drawn «aa paid by the msolrent to hi* wifa tj.. 


to i» for the 4v **’**,‘^®^“*^«*?^ "»yt/OBip*nf A large portion of the amo 

but aicf tit th! f* ^i *« » whole £*7“ p««* by the msolrent to his wife 

(Hill ai c w H 9J» 


, t.S* tne traaaaction amounted 

"i \ 'tdodxlcKt act williin tbs meaniDg of a 49 (g\ 
01 the Act and aenteuecd tie insolvent to S montha’ 
Irnoruonment IT* *nr.e,t..4 ii.i.t 


k 43— 

See e. 4 I 1 R. 39 Uad 402 

1 I t R 39 AIL 220 

^/a.rt o/—Proeeedinge in lAeir 

ssLVt?i“F£SifHE?“"^ 

- • I..nd.„„SS 

„ 18 C W » 692 

that^e*^tho i^*“^ «® concealed the faot 

The DietnetJvigtof Sennree, I L R 32 All SiT, 


V. tuoacianaaenieDcca the insolvent to S months’ 
impnsooment lie appealed JleU aettine aside 
convtcllon that there was no fraodulent dealing by 
the ineolveal with e <3 in m much as neither the 
Receiver nor the creditor had any claim to the 
money drawn by insolvent for hia Provident PUnd 
Mviog regard to the provision of the s 4 of the 
Ptovidcot Fund Act Co»»r v iUiehell 2359, 
UQ B D S6S nxd OMcial Reeeittr of Uairae v 
J2<iiy Daigaime 26 Had 410 referred to Naorv 
DasDnrKoaMDasr JoEiaBuar Gdusdas, (1919) 

I L. R 44 Bom. 673 

• SI 43 46— 

See Chm. Cousts Act, 1887, ss 6, 20 

I L R 34 AIL 383 
AcCifMtonal 2)fs« 


. i '7~l ;rT AeWKwnol 25fs« 

Irert jtdge— Order pHniehing debtor for fraudvlenl 
deaUnge tnIA aceoant iooie—Apptal. uhelier avtl 
^mminalaxd to ahal Court Held byRiciUBrs, 
C J and Bawebji J (Kkox, J dissonling), that 
M appeal from an order of Additional Distnot 
Judge noder a 43 (t) of the Provincial Insolvency 
Act 1907, lies directly to the High Court and not 
to the Court of the District Judge JfaXAi* Zal r 
Sru Lot, I L R 31 AO 3S2, followed Held. also, 
by IttoiuKDS. C J , and Knox and Baymui, J J 
tbt such an appeal is an appeal on the cmJ side 
of toe Court and not a criminal appeal Empesob 
p CnDuwjx Lai, (1914) I L. R 38 AIL 676 
2 — ' Creditor e rtlilton 

to tugutre Mto eom»i»eeioa of o» offenee~InquiTy 
and r^eeU to frame a charge— Appeal right of 
*y ^rse of a proceeding m insolrency, a 
creditor flM a petition alleging tho commission of 
an offence by the losolvent and ashng the Court 
to taka aeumt against him under a 43, cl g (6) of 

thePronncialliiEoIrcnoyActfinof 1907) The 
Judge inquired mto the petition but dismissed it 
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PROVnraAL INSOLVENCY ACT (m OP 1907 ) 


s 48 — (otld 

caid Act tlie time rcqoisite tor abUuung a copy 
of the order coD]pI%mcd of c&nnot be exclude 
£«A<ir» LoH Sfooleijee t MungoIanalA Moolenet 
I L R S Cole 110 end Itogetdra J/alA HuU>ek 

V Jlalhvra MoAvn Rarlt I L, R IS Cale 368 
referred to Rent Priwati Xuori t Dvklht Bat 
I L.R 23 4U VO distingniehed Jcroxi-KiSBoitz 
r Gctb Naiuix (1011) I L. R 33 AIL 73S 

4 ■ ■ ■■■ ' ■ — Appeal— 

ofion — Appltealioit cj jenno} pronrioni oj the late cj 
hmilatto’i — Ltmitation Ad (IX of ISOS) *e IZ ana 
29 The Provincul Insolvency Act is a apocisl 
lav vnthjQ the meanuig of a 20 of the lad sa 
Limitation Act but joasmuch as ft >s not in 
itself a complete Code there is nothing to {mrenl 
the sppi cation thereto of the general prevu one 
of the udian Limitation Act Such genera) pro 
Tia ons do net affect or alter the penol pres 
cnbed hr a special Uw hut only the manner in 
vhich that pened la to be toupoted /apat 
Aw*«rsT CBrAarain I I R 33 Alt 238 over 
ruled. Ct«« Prnaad Anon ▼ Diarola Rat 
1 L R 23 All g77 Jolt Sorup t Ram ChaeJar 
Stagh All Wetll/Rolu 1302 31 sod Vteramtna 

V Ahhiah I I R 183fai 99 follon^ PonltOH 

V ilodheotoodtH Paul ChouJhftf Z \f R Att X, 
SI UnnoJa Ptreaad ilooitrjee r Artsfo Coomar 
Sltlre ISB L R Wnofr Sagendra SalhltnUd 
T AfaUuns J/ohttn Parht I L R IS Cole 368 

0 r^a hath Rop SaJuidtif V Pataee Bttee t L R 

17 Cafe SOI It ian LaR Mookorjtt t Ifaojrotanath 
itooierj** 1 L R S Cel. 110 Q<Mp Chaai 
AetrlvelAaT Krteklo Chuadhir Dai D ttoae / L R 
scale 311 BijeMloolaT IVanr iU t L R 8 
Cole 010 Xltller Vohun ChaeierS’iltp t Dtm 
hnihi I J R 10 CoU 263 GuraehorM r 

Prtudeel of the Selgaonm Toicn J/unrpolle# 

1 L.R 8 Bom S'’9 Lallayappa s lolshm path 
I L R 12 Mad 137 Abdfl llait 
nuta Ktalun I L.R 30 Cale 63'' 

PraMdv Tfomai 1 L R 28 AU IS referred to 
DRoriDi V Ht&a Lu. (1012) 

I L. R 34 AIL 499 

S3 46 47— 

See Arrzat. xo Pnirr Corsen. 

L L. R 40 Calc 989 
■ B8 46 47 (1) and (2)— Appn<I*»drr 

I 15 filed out of I mi — l>isni asoto/ meniorasdsBi a/ 
«h}rcl o> < rtghlol rrspasdenda |ffe— Ctetf rrocrdece 
Code, e lOS (®) 0 XLI r 22 8 47 (2) of (bo 

ProviDclal Jnsotrcncy Act and s 106 (’’) Osi) 
Trcpceduro Code apply the procedure of the Cwl 
Procedure Code to appeals filed under s 49 of the 
Provmc al Insolrepcy Act , hence a leepondent in 
such an appeal is ent tie 1 1 » file a memoran lum of 
cross^objcctione under O \L1 r 2® C'llRocr 
dure Code IVheu an appeal is d smuaed as filed 
ont of tio c a memoranduni of ohiertioni GW by a 
respondent under O NLI r 22, cannot be heard 
Pam) tan ilal v, Chand Mol, I L R JO JR. SS7 
foUowcil Dccis ons on O "tLI r 2® (formerly 
s 801 Onl ProceduTa Code) rev eved. AtaOAFra 
Cirtrtuae C^ocKauxaax CKrtmtt(l9l9) 

L L. R. 41 Uad. 904 

. — s 47— 

ffre a. 4 J L. R 39 Ilad. 493 

See a. 13 (3) I L. B 36 AO. «9 
See 1 16 . L L R. 39 Had. 693 


n ▼ Bat fun 
end Surat Bah 


l 47 — coneW 


Sees 18 1 L. B 37 AIL 65 

See • 20 L L. R. 41 Mad. 440 
See* ''i L L. R, 48 Calc 87 

Nee a 46 L L. R. 41 Mat 904 

Bee Mrxii to Privt Cockcii. 

I L. R 40 Calc 685 
See IssoiTxncT Pboobimsos 

3 Pat L 3 456 
Bee Rbcziteb L L. B 40 Calc 878 
Cicil Proeedvre Code 
0908 ) O XXI T 71 — hale of property of tntedcenl 
by teettitT— Default of purthastr~Re.eo}e-~-Order 
hy Court on purehattr to malt good defietenet^ Pro. 
eeed ng 6 47 of the ProTincial IniolvencyAct 
1907 has not the effect of molung the prov^ions 
of O XXI of the Code of Cml Procedure 1908 
applicable to a aale of the property of an insol 
vent held be a Rece ver under the orders of the 
D alnet Judge If therefore the purchaser at 
aucb a aa]e defaults snd the projicrty is re sold 
for a sum less than the or gmal b d (he tot pur 
thtecr cannot bo called open under 0 XXI 
r 71 lomaVegood the defie eney Mvl Chanda 
iluratt Lai I B R. 38 All 9 referred to CuiDa 
Lett Laesuan raasip (1910) 

I L. R 89 AU. 267 

■ ■ ~ I 60 — 

See lasoLTEKCT I L. R 40 Cale 78 
to s )9 I L. R 39 Hal 693 


I L R 40 Hal 783 
1 L. R. 88 Mai 15 
I L. R 41 Mai 30 


PROVINCIAL INSOLVENCY ACT (V OF 1920 ) 
to raoTOaat. IssoivskCt Acs 1907 
Comparalm Table of Aele 111 of 1907 and V 
of 19 0 

Section of Act Correspond ng of 
111 of 1907 Act V of 1 D 20 


6(1) 

«n 

«( 3 ) 
6(4) 
6 (S) 
9(6) 



iiiasi 


PROVIITCIAL moiVENCr ACT {V or HfM) 

—OKU 

Comparat n Tailfc/^tru /If t/ /Wend I 
ej cent 1. 

poellmclAct OjrwipnnJ r(f t 

lUrflUO? ArlVcflOt) 


MioriJfciAL ifrsoLVEire? act (V or i82o> 

—ntte/J. 

I ■ 1 1> 

tliwi nelV;* oi f>7r«ri)1atli?n rf inr inMunorj' 

E itlon l>r vr ag* o>t lie trltar' Brfecwgs 
»ACo » CirmislJL-l, L. R. « AJL «7 
" ■ i CO (() (U)— /e«t)AT«t /ra«/i«lral/jr 

Mtff ngaimy filA er to»t al mffinpftij^Set «/iag 
nuaata/ aMtria •mnt ttiiiloino*»l Py erl rt<‘ou<49i 
Meat A men in Ilia IKialllon c{*n ineclarnt alio 
haa lha fnr*r> d aaarU niog »hne fro]iar<T o( 
liU )u )>ren dl/pMr<I nf atrn If li« lia>« iMt Wti 
• Imif/ ft pariy lo (he nahing a«e; irllh i( and 
■hodiM net uM (hainrani^ ia }<!•( a« gailtr 
r«>eaaliBrn( vlt&ln (I • neaujog e( • f9 (e) (< 1 of 


RlOnKaAI. SMALL CAUSE COTOT ACT (OC 

or itr). 

Srt CatHuiai. Pnecrerti (Voi. a IBS. 

4 r«k U 7 60» 

ef— 

Am ArraniiixsT ■arofti ^rooHtrr 

X. U lU 46 Cftln. n? 

' ~ . f I t/J— Aemri/y pa appliealiaa /of 
trd r $n *•! a'tit n ratlt irrrrt—ltm laltea A<t 
(jri <dlA77) ftl Jl ArtlSt-^'.ca.rtpmirrt Sit 
C>r>f inve«faeel«f< lAH X/T 
a/ pewM> i^')>es aeeuni* !• gel Hrlxvt <e<I endef 
a It <i/Aet IX af ulU af re ihe •/‘^Irallotr 
ta art arlde the u urte (terraa It d n«>m <<( thv 
hearing of (ha a{>}>fea(lp« kbM ba iell l« bara 
Lera Vam<l Rat vhnv tio abjerllnn I* Uheo en 
thlaftToanlai (ha hearing tha 11 gh (our( «UI e«t 
art arid* ((.a wd-a In m(»5w rnmamm •w 
Aaeie* / A A It Jfad lit ranla nej APte. 
«•*< U ataruled «hen (UAir« gn^r t, ttft UtU 
rroratfaraCoilalAet \I\ of 143*). haa bren aerreil 
andl a U«onBivVr8rb tl AA.t6io( thn InUan 
CJm tatieei Ari 1*11) nnfrnu tha dite of lerrlra 
d aoeli nrtlra. B npta FermHvrt* t Xafrt 

Am* ■ ilojamiiTr ••II }t S fojloar^ Bm 
ranaBaraaa t Iliyaava (1910). 

L L. It 34 Mad. 83 

fc IS- 
AM CmLrncxrtnm* Copi ir«‘'( *.10^ 

I I.. It. 44 Bftl. 697 

M. IS, 33-9«< httentf a nm o/ 

I** ralM a/ > r'a M A hg Ihe <f /rndniif— 

• ,r a , f- 
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PROVINCIAL SMALL CAUSE COURT ACT {IX 
OP 1887)— «)>i« 

■ 1^— 

Su CBDOsiir Peocsbvbe Code s 193 

STat L 7 1 

ss le, 87, 32, Sch H, els <2) and 

(3) — Sait {or tht rtcovery cj certain tvm Tiptttentnig 
a ehan tn the produce of immoreabh pnypertg — Cog 
tiiiantehij the Coart of Small CaHae»-~Dettte final — 
Appeal-^ unsdietion by emitnl efparhtr Amt 
tor the recorery of Bs.12]] 8 Tepre«entmg j^in 
tiff’s share In the produce of immoveable property is 
* suit for money hadaod received to the plaiobSs 
nse and IS cognizable by the Court of Small Caoses 
aud the decree in such a suit is final nnder a 27 of 
the Provincial Small Causes Courts Act (IX of 
1837) > otwitbstanding its final ty an appeal vras 

preferred to the District Court of Abmedabad 
rvueb Court eotertaieed the appeal and revere ng 
the decree aUovred the plaintiffB clavia The 
defendant, thereupon preferred a second appeal 
and at the hearing prayed that the aecond appeal 
might be treated as an appbeatton (or revisioa 
rniders 115 of the Civil Proeedore Code (Act V of 
1908) on the ground that the District Coort acted 
vntbout junsdietion in entertamiag the appeal 
The respondent (plaintiff) urged that a aeeond 
appeal Jay and further, that by mion of the 
conduct ot the partiea and the fact that the eppel 
Unt (defendant) had not objected to the jor^c 
tion of the District Court, it was too late In aecond 
appeal to take the point Held, that the pistnet 
Court had no junsdietion to try the ease and the 
conduct of the parties could not give it jonsdiction 
Zedgard r Bull Z Ih 131 A 134, acd lUenaktht 
Aoufoo T Nulramonvyis SosCn L R H t A IdO. 
referred to Decree of the District Court reversed 
and that of the first Court restored DavuT 
Stirfui (UABasaira Skbi) e RsiCBaa Raxna 
htov (19CK>) I L. R 34 Bom 171 

f 17— 

See LnuTanos Act, 1903— 

Sch I Abt 101 24 C. W N 380 

Sen I. Ak 1« 15 C W N 103 
See Small Cacss Cotrn Sdtt 

I L. R 44 Calc 930 
1 — — . . — . Cirtf Froeedute 

Code{lS0S) t 31 — Suillrmefeired from Subordinate 
Julge inlh Small Cause Court poircrr to Jfuasi/— 
Ex.'ijarte. decree— Procedure l)rU..tl at a. 24. Cub 
cb (/} of the Code of Civil Procedure coniem 
plates a Court vested vr th lbs powre of a Court 
ot Tmall Causes and that vrhen a suit »a tranufeTTed 
from that Court to another Court the Court ttylog 
it IS to be deemela Court of Small Cbuscs and it* 
ptoceJaro w to be governed hv the provisions of 
the I’rovineist Small Causo Courts drt There 
fora ahen each a suit is transferred to a Sfons f 
from the Court of a Suborduiate Jud e vested 
srith SmaU Cause Court powers and the fermer 
parses an ex parte dorrea in the suit an appbcstMn 
to bare the cjr porte decree set as de most be 
a-eompaiued by a deposit of the amount of lb* 
decree or a security in respect of the am out as 
required by a. 17 of Ihe I'roviaeial ffmall Cause 
Courts Act II e provisions of vrhirh are maoditory 
Itangal Sen v Rup Chand, I L R 13 All 15*4, 
Jagan RaH v Chet Fan, I L. R S3 AU rO, 
referred to Barpt Pra«i v Jfalodro Fanit, 


PROVINCIAL SMALL CAUSE COURT ACT (IX 
OP 1887>-fo*f<i 
g 17— eonftf 

I L R 37 All 470 distinguished Chhotet Lal 
* Lasbml Cnann Maoah Lal (1916) 

1 L. R 38 AIL 425 

2 — Decree ex parle — 
Clam decreed «a /till hut incorrect amount entered — 
Appliealion far re hearing — Depoeil of amemnt 
named in decree Where an ex parte decree passed 

a C«iait of SmaU Ca-usea was incorrectly diasm 
up. Inasmuch as the principal mm decreed wsa 
urtongly entered the costs were wrongly entered 
and OiO anm at aU was entered on account of in 
terest pendente lile it was held that the defendant 
in Applying for a re hearing hed sufficiently com 
pbed with the terms of the proviso to cl (1) of 
s 17 of the Provincial SmsU Csnse Courts Act 
1887 when be deposited in coert the sum which 
was in fact named in the decree Basdeo Ram 
Babct V IluL Chaxp Nemi Champ 

L L. R 43 AIL 438 

3 — - — • — - Pfono—Jr yarfe 

decree, application (o eet aiide— Whether promeo 
mandatory or directory— Time vithin trlicA depoeil 
to be made or aeeuniy given By the Full Bench 
(Sesraoibi Attas, J , disientiDg) Tbsprovisionj 
ofs 17 (rvFronpcia] Small Canaa Courts Act are 
Baodatc^ By the Full Bench— But the deposit 
ol the decretal aaoioit nsy be made or the sscunty 
mven. withm the period preaenbed by the law of 
ifiDitation for applications under the section, 
namely thirty daya from the data ol tha ea parte 
decree aithoogh it did not accompany the appl 
cation ilaelf /run iluehi v Budhiram ilucht 
(1905) I t R 32 Cole. 339 followed Assam 
UoRAMEp Sabis r Kabui Sabts (1928) 

L L R 43 MaA (FRX 479 

I 63— 

Bee* 3S 6 Pat L. J 243 

1 — Plaisl «a SKil of 

Smalt CaiMs Court nolure isoolniig guesfioa of title 
retunird by Small Cause Court for preamlalion in 
Cinl Court — Refutal of latter to receive plaint — 
Remedy >/ 5y appeal or revision — Civil Proenfurs 
Code (Act r of 4908), O VIl, r 10, O XTlll, 
r 7 (a) Wl CD a ) lamt ongmally presented m the 
SmaU Cause Court is under an order under s 23 
of t bo rrovmcial Small Cause Courts Act presented 
m the ord nary Civil Court tl a latter has no 
autbority torefuso to entertain the su t An order 
by the latter Court Tttuming.tha yflaint lor ^re 
seolation to the Small C^uso Court was not an 
order under O VIT, r 10 of the Civil Proceduro 
Code aa the phunt had not been originally filed in 
that Court and such an order d d not require to 
bneet aside by an appeal uuder O XLIl/ r 1(a) 
Tbo High Court in revia on ret aside (be order as 
one made (a violation of the proruioni of a. S3 
of tbe Provincial Small Cause Courta Act Cras 
WEKUODAir KoEB v fiuenonoB I oaviiad (I9IS) 

18 a W. K 330 

8 - — ■ ■ — . — . — . Fetum of a plaint 

watfrr— /ligl Court’s pwer of l•trrjeTenet—S SB, 
ProrraeiatbmDRCavsc Cowrfi Act > US CmlPrO' 
crdurefiodefAct I a/ 1903) ande lO) Coremment 
Of India Act of 1915 Wlrre a IVorircUI Small 
Cause Court retorunl a plaint for presenistinn. to 
u pn^WT Court on ihe ground tW the suit 
{aTatved a question of t tie which should be Irird 
In a regular suit ’ and the plamtdT thereupon 
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DIGEST OF CAStS 
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TROVIJfClAL SHALt CAGSECOGRt ACt(lX 
OF 1887)-«>»ff 

I 

raorecl 1U« High Court and obtalrtad a n)o, on a 
prcliminarr objKlIon taken that tba order andrr 
a 23 (f) is not eorpred bj- a. 23 of the rnntn<dal 
Small Canse Court! Act lltU, that there Sa a 
Rood deal ot d\ttvrvetion bet-aean diapoalog of a 
caso and dacIdinR a case A eara ia aomelhing 
less dcllnite than a atiit The mcaniBg of the 
arord ‘decided" as hell In Ban Ihttt ▼ 
d'i7<id»a'inda 13 C If A 193, apnrnveii Dnaah 
CImiidra T Ealhnl Cfcaadra I£ C (I A $'>4. 
referre«l to Under a IIS ot the Ctril Proeednre 
Code the High Court »oul I onlr Intmfete If (he 
<tuc8lion were one ol jiiriaibcUon Tlie CaJeuMo 
High Court i t>Q»eri under Ihn Charter Act hare 
been eiemee>l. nth few rxcepticeis onijr In caeca 
vhere junsdirtion has been ereoeded or the Judge 
has Ignorantly or {lerrrreely refuse I to exerriM 
or made only a cnloursbla prHenre at eanelainR 
jurialictlon reste 1 In Mm by law ‘Thia bndled 
pover ahoull be exereiaed only »ben irreparable 
injury voul I be easae 1 to one of the liflgaote 
i< matlere srere not icl right Cheedt B<ni r 
Anpnlfiuy. 15 C W !f St-'.and Amnyid th » 
/li Waeaia Johar JJ C ir A 3f3 relenelte 
S 23 (f) ol the frurincial Small Caote Courta Act 
!■ designel to meet eaaca In which a SmaH Ceeee 
Court Judge la aatisBed that the oucation of title 
rained la lo Intricate that it ahoul I net ba deculrd 
funimarily but In a Conrt m which the eridenre 
{■ teeordodin full an I thedecieinn ii open to appeal, 
the matter ta one of diMf el wn andwler* >Wie 
tion la westisl in a Court it i« not open tn inter 
feranoe unless it hss been eterrieed ignorantly or 
perrencly Gieoa Tnasio > VAentnaw (lOlfl) 
20 C W If 1080 

Bi. 23. 28— 




—Suit l<sr ttutijittal jortt bused « , . ...... .. 

at ebcboil to a Itnfit if may It difitj hv Smott 
Came Conrl tVherr the pIsIntilT rininiinf l« bo 
the jlibaij ot n gcldrse luixl the delcn^nt lor 
damagee (or sntawfuUr taking a anr a gnat eacnlted 
atthealtar of thegodicsa. //eU, that the (pieslion 
could be properly tncsl in a Small Cause Court 
without any eUborateinreatIgalioiihiiolIie general 
eueatioaof the title of the pUtotsIf aa atitiait *{he 
plaiol haring been returned by the Small Caese 
Co irt (or pro-entation to tlio nfopor court, un ler a. 
23 of the Siuah Cause Courta Act HriJ tl at the 
High Court bail jurisdiction tn reriae that onler 
either unlcr • 2S of the Pronncial Small Chute 
Courta Act or under e 13 o( the Charter Act 
Cuirrc tVbcthcr 'decide’ in e 2o metna ‘fineUy 
adiudicate' UuEsnCnAimiia PaLODiiie Raiiaar, 
CiuiDBA CHAnzftjxi (1911) 19 C W- N 680 

Qattfiont of n(/« 

—Helarn of fihint — /Tevitioa fHIcra a ptamt |irr 
seuted to a Small Canae Court la rctiimrd under 
a 23 (I) of the PsosMicial SmaU Cauae Court Acl, 
the High Court snl] not interfere under a 3S e( 
that Act, nor under a 113, of the Code of Onl 
Procedure, 1908 nor under a 107 <rf fie Corem 
Blent ol India Act 1913. unlcsa tie Court of Brat 
inatance haa eiercised ita diecrefion Igticwaolly or 

R rrersely, or nnlcaa the Court haa exceeded Ua 
riadictioa or haa ignorantly or pcrreraely refused 
to exercise, cr has made only a colourubla p t aU w e a 
at exerciamg a juriaU clion vested (n it by law, 

aud haa theieby cauaed injury to the partim which 


FROTIlICtAL SMALL CAUSE COURT ACT (DC 
OF 1887)-fo'W 

II 23 . 29 -fo»A/ 

•ovU he irrepanblo If not act right Omai. 
I’naaiD f Xaudc Rau 1 Fsl. L. J 485 

U 23.i7-S,nattCaxttt«U-Q«mUon 

of itlU — Jraee/rrrcJ to Me ordinary y«riaJK(i<m 
of the Coert-,-Ae auhatuulrnl «rregvlarily---Dreieum 
on Mlr~I)rertt not fnaU^Apvtnl In a suit which 
waa origioally filed at a Small Cauae Court (uit In 
the Court of the bubordmate judge having both 
Soul] Cause and regular juriaillctiona. the Jodge 
tnnaferrM the suit at a very early stage to hia 
file aa o^inary Judge at the relief elaimrd by the 
fvlaiotilfs dereo led upon proof or disproof of a title 
(oimnovrahlo projurty The Judge then passed a 
decree deciding the ifucation of title ihU. that 
there vat no auhaUnt lal irregularity in thus rtfect* 
Ing the transfer and that it must bo tsken that the 
pourm conferred by I 23 of the Proviocltl Small 
Canse Courta Art (1\ of 1887) were put in force in a 
regular manner Iteid, also, that aa it waa a 
simee vhleh oould not be passed by a Court o( 
Small Causes it waa uot a decree falling wlthm tiie 
tenua <4 a 27 of the I’rovinritl Small Canaa Courts 
Act (IX tJ 1887) and waa therefore, not Coal hut 
appealable UaU Dalp r OtwriTSin LatyrMi* 
>40 (1913) L L. R. 33 Bom. ISO 


, litU, that tha refusal on the part of a 

Court Ol Small Cauaea ot permission to amend a 
tKbnieal dvfret tn the ueint amonrited to as 
IrreguUniy loch as voula justify the Interference 
of (h« Ifigh Court In nriaion under s SS of the 
i’rovincial SiDsIl Cause Coorta Act 1887 Her- 
ooiiw iwb CourAxr r Mchawhad Shati (1912) 

L L. E. 34 All. 348 

2 ~ . — ■ — JiceiaMBi — Jvria. 

JirhoH of High Conrt— EttenUm ef inrte—Limii- 
•(■<>»— fppf ration to Courl to take o *lep «a euf of 
fjrto/ion—Apptierilion for trtrntion of time A 
bead fd% applwattoa made by the decToe holder 
preying foe extension of time for the purpose of 
aecertaining the whnreaboilta of his judgment 

' * ' ~ ’ an appticaVion to take a step in aid ol 

1, and aaeea limitation Itliere a SmiiU 


ccution, a 
le Court 


1 anj B 


n the I 


grataitoualv lasunied that 
presented bv the decree bolder was not bond fdt, 
and esHvscrjucntly that a anbaertuCDt appi cation 
for tto eeeeution of the decree waa time barred, 
IS hrU that them waa ground tor interf 


3 . — .. ■ .. . Dcciaion of a pr«- 

Iminery faethon of /uriadicfion trbicb dott *o( 

ditfootoftht mt—2 mainn Btld that no revision 
would be under a 25 o! the ProvincialSmall Cause 
Cnuta Act. 1BS7> from an order of a Court of 
Small Causes deciding a question of juriedict on, 
wblek dension still left the suit undisposed of m 
the^Small Cause Court Eamanothan ChcHy r 
fiforatbappa Eone, S3 Indian Catrt 513, referred 
lo bfiKsaw Lal pABaoTAM Daa e Cbcwbi Lap 
Ban Lal (t91«l . L L. R. 41 AIL 4 
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PROVINCIAL SMALL CAUSE COURT ACT (IX 

OF 1887h-<'0'''? 

I 25— 

4 '■ - - ^iit< 

fUd htfore SlNnaif not hanny Smalt Caan Cottrl 
power), lut decided by one trL) iad, fhoxigh M a 
regular luil — Appeal A *uit which «crt^mg to 
the frame of it vaa a Smeti Cauao Court miit waa 
Clod in (he court of a 5(un<if at a time when the 
Immanent incuiobent, who waaInTeited withSmaU 
Cause Court powera, waa on ieave, and the tem 
porary incumbent waa no( inveated with Small 
Cause Court powers Uefora the amt came to a 
hearing (he permanent incumbent returned He 
tried tbs amt, and tried it aa an ordinal^ suit and 
not as a Small Cauae Court suit Held, that the 
hiunaif waa ri^tht m so doinp, and that an appeal 
lay from bis decision to the Subordinate Jadfe. 
Jag VoJoa Lai ▼ Lelba, 9 /nfuiii CaxtA S64, 
Mahma Chandra Sirdar ▼ Aal« hlondal, 12 
C ty N 167, IfoTx Kaniogi/a r Ilarx I enlcavya, 
1 L. It S6 Mod 21S, nnd Stmb/iu Dhana/t V Kant 
TitAv, 7 L Ji SS Bom 277, referrcilto Bismsri 
V Oisaa PKAsap 1 L R. 42 All 135 

6 ' ■ — Ihgh Court— 

Netisioa— Vunadieiten la reviM fiadingt of fael 
Under a 25 of the ProMneul Small Caoae C<^a 
Act I8S7, the lUgh Court can interfere on i^aea 
lions of fael Feona CiUf ItunKtpaliiy r Itam)* 
(1S33) 21 Bom 250 and Tumer r Jaamolmn Stngh 
(IWW 2T AB 131, referred to Per Fawcerr, J 
Interterenco fn regard lo appreciation of evidence 
ahould fn general od/ be cxeKiscd when there 
appean to the Court to be a rc^ clear rase ol 
oiisAppreciition wlucb has resulted in injustice to 
a party and makes the decree one that cannot be 
regarded by a Rerisionat Coart as “according to 
law ” NiTHtFSAK SDirWAnAYAn v IlaoLaiiAU 
H*BttuM(I920) I. L. R. 45 Bom 282 

— — aa.25and23— Prurincial Small Conte 
Caurt Act, 2S37 —Vepotit of arrears of revenoe — 
Held tliat In onler to uetermioe wlictber a mortgagee 
was entitled to deposit tbe arrears of revenue 
It wastacumbent on tho Court to detenome wheVbet 
rthe bond was genuine or not and that otiuseion 
to do so amounted to an error in law so that Ibo 
High Court had power to transfer onder ■ SO 
of tho Piovmcial Small Causes Act, 1887 RaJ 
Kcuak Lal V Jaiiubax Das 

5 Pat. L. 3. 24S 

' S. 25. Sch. n, All 4J— Jnrwilitfio* — 

2/Idt di ieeeateh ptnort jndi in idndit’ey one dj 
the hetre — Suit for eontrwuUon Two heirs of a 
. deceased blahomedan became entitled to the 
property left by him in the proportion of eight- 
tenths and two tenths Tbe owner of tbe eight- 
tenths share paid off the whole of a debt dna 
by the deceased and thereafter sued the owner 
of tho two tenths share for contribution field 
that the suit waa not OTetnded from the jonsdie 
tion of a Court of Small Causes by Art Ul) of 
the second schedule to the Fiovinclal Small Cause 
Courts Act, 1887 Uabmud AlI v Taurr tiw 
VK8A Bibi {1018) . . I. L. R 41 AH. 51 

. 27— 

I. L. R. 38 Bom. 180 

M. 27. 82, as and 35— 

See CtTiL Peoctoct* Cooe, 1909. C 24 

I. L. R. 38 Mad. 25 


lEOVlNClAL SMALL CAUSE COURT ACT (IX 
OF 1887)— cosfd 
t. Ba- 
ser g 16 L R. L. 84 Bom. 171 
- — — SueltvieUIvledtnCourl 

not eiiueted wirt poiiert—Trantfer of suftt at money 
tnUt — Be trantfer at Small Came Court milt— Code 
of Cent Pfoeedure {Act 1 of lOOS), t 24 Fifty two 
enita were instituted against various tenants 
These suits were cogrosaWe by a Court of Small 
Causes but they were instituted m tbe Court of 
the Jfuasi^ of Motihari, who had not becu in 
vested with Small Cause Court powers This 
IlnntiS was transferred and another Munaxff, in 
vested with Small Cause Courts powers took his 
place The latter held that by virtue of s 32 (2) 
ot tbe FrovincUl Smell Cause Co irts Act, 1867, 
the suits were triable as money suits and be 
aceordiiigly transferred them to the file of the 
Additional Muntiff Snbsei^ueiitly the plaintiff 
applied to the District Judge to re tranafer the 52 
•uits under s 24 of the Cm! Procedure Code 1603, 
to tbe Court of tbe Xluntiff who had transferred 
them and to direct him to bear tbm as monev 
amts Tho petition was filed with tbe Munvff't 
order m one of the suits oely Tbe District Judge 
tretiaferred all the suits to tbe j/nesi^'a Court to 
be treated aa Smell Cause Court suits Held (1) 
that, ae there was no Snail Canse Court m exist 
enee at Molibari when the suits were instituted 
the procedure to be adopted wilbrcgard to them 
was tbe proeedorc Isid dow^ in the Civil Proerdure 
Code (2) that the District Judge bad poiJbr to 
transfer alsoncy suit from tbe Court of one Mnntxff 
lo (be Court of toother Muntiff, and (J) that the 
order (ransfemag the 51 suits, in which no aeporate 
stamped application was made, waa incompetent 
VoAW Su-oo V MmoABi Comi-aht, Limitvs 

4 Pat. L. J. 13 

IS 82 to 85— 

See Civn. PROcsoritB Co»e (1808). 
s 21 (7) I L. R 89 AU. 

I L. B 88 Mad. 25 

■ - - — ' f* S3— 

«ce s 15 . I L B 37 Bom. 375 

f. 35— 

Arc Ctvn. PnocEDUHE Coni (1D09). s 24 
I. L. R 40 AH. 525 


— Mnnrtff lertedirifb tbe pouere of a Ju3ge of the 
M-WA nj Uned/t ‘Zxiuvetnurireeiri Vjr we -TnAvrfiei 
infi s«cA pmetrt — Appeal 71 bcnnhlunsilf vested 
witli the powers of a Court of Small Causes is sue 
ceeded in oSice byaJlunsiff not vested with such 
powera. the latter under s 35 of the rrovincial 
Small Causa Courts Act, bound to try tbe suits 
mailing tja tbe file aa regular auits and an appeal 
Iiesagainstbisdccision A.(iaMi7ell<zriZafv Aoli, 
12 All J S JOS, followed Mangal Sen v Hup 
Ckand.I L It ISAll iSi.dmseDlodtcotn Kamta 
Prveadv Jloboial Si iffli, 6 0 C Jf.Dtdol Chandra 
DA r Ham Batam Deb, 1 L B 31 Calc 1057. 
Sam CAuniro v Caneth, 1 L R 23 Bom 3S3, 
referred to Sabju Pbabap u Mabadio Paktik 
(1915) . . . 1 L. R. 87 AIL 450 

2. ■ Decree paeied by 

Small Came Court — Small Came Court aloliahed 
anitxentionlrantferred lo a Muneiff—Junadielion 
— Jyperti— /iKfwn iimtlofion. Act (IX of JSOJ,) 
• Jy—AcheawUdgnent Where a Court of Small 
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matsi or oasis 


PROVINCIAL SMALL CAUSE COUKrACTfl* 
OF iSOTh-conW. 

I SS-cwJi 


Csiues had passed a decree and vae then aboLabed 
and the execotioo proceedings vere taken m tlw 
Coart ol a hlansid //<U, that the MuoaiS a ordeia 
■n execution acre not the orders of a Court of 
Small Cuase* and \rere therefore open to appeal. 
Narjtt /’rtuod t AlaAadeo raade. I L R 37 Alt 
43?* followed 3/anpal5ruT RapCAaad, i L H 
13 All. 324, diseented from lltU, also, that an 
objection hl^ in answer to an application for execn 
tion of decree b; the arrest of the judgment debtor, 
opon which B warrant of arrest had been istued, 
to the eSeet that the judgment debtor was a poor 
man and that tbe warrant should not bo eteeuted, 
could not bo conetruerUInto an acIcBowledgment of 
the decretal debt within the meaning of a Ift of 
tbe Indian Limitation Act, I9Q8 Saruhtt Jtai r 
Balgur Xai, I V It 3 AH. 237, disticgunbcd 
LacauanDasp Assaan Haaax (1917) 

1 L. B 8S Alt 357 
- — 35 and 23— zieposil of orreora o/ 

reeeuve by mor^g«»— Ami to recooer iniiOKiii o/ 
srreora— IfhelAer Court hound to decide tnbdify of 

mortgage— Aenyot AtMuue false Ael {Jl ef 1359), 
t S—a r«M/er of Property Act (IK of ;Mf) e m 
0 / Cm! Procedure (del V e/ IMS) O 
XZXlVt r Id A mortgagee who had paid tbe 
arrears of Oorersmsnt revenue in order to prereot 
the mortgaged property being sold, su^ tbe d* 
lendanl, who bad purchased tbe property aobte 
qneoMy te the mortgage. In the Court of Small 
Cawoa. let reeorsty of the trretri paid The 
defendant pleaded that tbe mortgage wae not 
genniae The court declined to decide the question 
of (be gonnineneis of tbe bond on the ground tbet 
it wM beyond the tcope of the tuic and decreed 
the suit RiU (t) that in order to determine 
whether the mortgagee was entitled to depeatv 
tbe arrears of refenue it was incumbent on tbe 
Court to determine whether the bond was gen'otne 
or not, and that omission to do so emonnled (o 
an error in law so that the High Court had power 
to interfere under a J5 of the I’rovinciel bmall 
Cause Courts Act, 1887 (2} that if (he court wu 
of opinion that the question of tie grnoinearea 
of the bond was beyond the scope of tlie volt it 


cumbent 


I the C' 


tton rested In it by i 23 asd to return the plaint 
to be preacotcd to the proper court, and failure 
to do so brought the ossa within the purview of 
» 2o. (31 t-halil the aU^sd mortgage was geneine 
the amount j aid at arrears of rerenuc should bare 
been added to tbe uiortgago debt nndei a 9 <d 
the Bengal P evenue Sslsa Act, ] 850 and that oren 
if the plaintiA a lien wsa not in (act a mortage it 
was a charge upon imraoreable property wiibm 
the moaning of s 100 of (ho Transfer of horertr 
Act 1882, read with 0 IVXIk.r 15 oftheCode 
of Civil rrovcdurc.lD03 and could onlybemforrrd 
by a auit under (> XXXIV , (/) that eren it (be 
plalnlid waa entitlid to relinquish hia lies and 
claim a money decree, the present suit not baring 
been framed as such, he could not aucceed Has 

nuuawLsi r JaiKSMK Das 5 Pat L. 3 348 

~ Sell- H, Arti. 2 aa4 3— 

fieri 18 t L. B 34 Beta m 

Seb n. Art 3~Pai7ur( to «cr/«ws a 

tOKirotl teitlier ‘on «el ' tnlltii Jtl 3— £»■< la 

rscoutr Moary under a eontrocl uvli Coimmrn, 


PROVINCIAL SMALL CAUSE COURT ACT (IS 
OT IfiSTk-tonW. 

" ■ Scb. U, Art, S— eonii 
aoAcfher of a tmtll cause nature — Second opyroL 
Failure by Coremment to carry ont a contract 
under which the plaintiS waa entitled to a snm of 
money on acconot of certain constructions made 
by turn, IS not ‘ an act ’ porportlng to bo done by 
an officer of GorcniBient in Ins oflicial capacity 
witbin the meaning of Art S.Sch II of thoIVoTin* 
mat bmall Cause Court! Act (IX of 1887) The 
article applies only to a suit relating to some dis 
ImcS act done by an officer of Goveriiinent Raj 
fltoJ llantMand r Ilannttnl Anj/aia, I L S 20 
Bom SOI. and Ciogatilal XisAorrdar t Tkc Cot 
Utlor o( Xaire I L R 3S Bon fl.appbed Avu' 
irors Lai Sloolerjet r The SeeHtor]/ o/ fifufe for 
India, I L R 17 Calc 290, and Molli Aonyoyya 
CheUi V Tie Secrelary of S'ate for India, 1 I R 
23 Uei 213, referred to A suit to reeorer a sum 
of money being less tbsn Bs SCO under such a 
coDltact u a luit of Small Cause Conit nature, 
and no accmd appeal lies StcsiraaT or ElsTi 
ron Jniu v ItaMsaasBifiM (1912) 

I I. R. 37 Mad. 633 
Scb. n. Art 7— 

(Bmoiewt of ml wArfAer a suit of snoffeaure ndicra 
—Ttaneler of Rroferly Alt (IF of If 32} «» 2 (<f) 
«uif 3d, oppfienhifify of, lo UantfeT (• tzeevito* A 
suit the detcrmiaslioD ef which mrolrea epportiOB; 
mcDt of rent by the Court, falls witbia Art 7 of 
tbe aecood acbedula of tbe rronocis) Small Cania 
Coutia Act aod la ezeupted from Iba ecgnnance 
et aPrerismal BmaJl Cause Cenrt Though aecori 
■oe to a 2 (d) of Iba Transfer of Property Art, (be 
Act does not apply to aalei in azecotion jet the 
principle of a SB of the Ael which embodies a «'o 
^jostwe,<quity andgoodcenaefFtitetanbeapputa 
and rent apportioned from day to day as bet ween 
• Icaaor and tbe tiansf ana ot bit right in emntien 
in tbe rourss of a year of tbe lease raaous 
Cnvrtt w Vartavnui Utmatun (1917) 

I. L. R 41 Mad. 870 

Ecb n. Art. 8— 

See DoMZatzan Lasc 

I. L. R 42 Calc. 633 
Bee LincLOSs axn Tsxsnr 

3 Paf L. 3. S7 

1 Urent of foMct 

nifAb— Auii far ml by arantor, if may ie enlrr 
loteed by SmaU Caaee Court— ' Rent, ufat u— 
BeUyoUenoney Att {fUI of ISiS) el Ui J$3 
A grant under which the graotee bcccmcs entitled 
to cut and remove dunug a vpec Bed period trees 
which might during (bat pened attain a pre 
•enbvd atao (wbatbaJ it eraales tu imetttt in lacd 
or Dot) la « grant of forest rights within the mean 
ing of * 193 u( the Bengal Tecaucy Act The 
tranaacticn esunot le regardidasa sale cf timber, 
and the coniidcration payable for such rghti is 
lent witbin the meimug of the Iciies se used in 
cL (<) of fk'h II of tie Provincial fimall Cinre 
Conrta Act Such a suit cannot be enlertaincd bva 
Snwll Cause Court, and should be instituted under 

a Ut of the Bengal Ttnincy Act In the CcFiirt 

which would have juriadicticn to cnlertaiu a suit 
tot the posiession of tbe trees Hanox An PaziK 
w AMDS BanKiJt (1914) 19 C. W N. 415 

2... . — . — — . .1-. -I. Sfeeial onthortly 

totrymt euiti under Smotl Cause Court procedure, 

a/ sxay be conferred feaeroUir on lA' Court Cl & 


( ) 
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rROVTKCIAL SMALL CAUSE COTOT ACT JJX tBOVISClAL SMALL CAUSE COURT ACT IIX 
OP 1887)— «>n/A OF 18S7)-<-on/cl. 

' - Sch n, Alt Scb II, Art IS— cobH 


of Sch II of the ProTineJ#! Small Cause Conrte 
Act reriuirea that the Judge oertouallf should hare 
boca invested with authority to exercise }orit> 
diction and not that juriadietlan should be coO 
letted upon the Oonit A notification of the Local 
Ooreranjcnt Testing all hlunsifft of certain places 
with power to try, under the famall Cause Court 

f iroccdure, suits for rccorcry of rent of homestead 
inds within their rrspoctiTe jurisdictions when 
the Tsluo did not excee I Ra CO was (neufiiieient 
to confer on the officers concerned the power 
referred to in el 8 of Sch. 11 of th« PtoTincel 
Small Cause Courts Act Siter Au hloimai. r 
Golsk MoNOiL (1016) 19 C W N 1238 

■ Sch XL Alt S— Suit for rent — 

S'uif of a nolvrt tognuabU by Ms Court of Snail 
Cautea—Citil Proetifurt Code (Jet I of tPOS), 
* J03 — Second appeal A «nit for rent lor an 
amount less thsn Pa 600 wae Ued in the Second 
Class Subordinate Judge a Court liy a Covem 
meat VotiScatlon contemplated by Art 8 of the 
Second Schedole of the I'rorincial Small Cause 
Gourta Act, IfiSl, the Bubox] nate Judges of all 
distneta la the Sombay PresiiJescy proper were 
luTssted with authoritT to try on the Small Cause 
Side of their Courts all smti tor the recovery of 
rent anting within the local limits of the ordinaiy 
jurudioGon of their Courts and faUiug within tU 
Mcuniary bnits up to which suits are cogDieable 
by then ai Judgea of Courts of Snail Causes 
Both the tower Count deerred the claim In the 
nigh Court a preliDiuary oljecliou was talen 
that no loeond appeal lay on the ground that (be 
auit in which It was preferred was of a nature 
cognisable by Courts of Small Cauios within tbe 
meaning of s. 102 of Chml Procedure Code 1003 
ffeU, allowing the objection that no second 
appeal lay RAMcniSR'ta irEsawAXf e Thz 
pRasmtirt OT ntn Vstomta Mweioraurr 
(1910) I L. R 41 Bom 367 

Sell n. Art 13— 

See Cmt PBOCEDcaE Code 1008 s 100 
X L R 41 Mad J74 
See Geteru. Clacszs Act s 3 (IS) 

1 L R 89 AIL 196 
SecLuftTiTiof AcT(lXorl908) ScH 10 
Arts 4 7, 101 102 awn 120 

1 L B 41 Mad. 623 
See llADUas Lstate LAwDa Act IOOS 
a 3 I L R 80 Mad 120 

1 -II — — - - — La’ll! Ceft—Sail 

ty zamiadar ayatiut inamdar for reeovery of no! a 
suit of small esuss walwre A suit hy a lamlndaT 
for the recorery of land cesa from the Kuindar 
(s cot a suit of A small cause nature withm Art. 
13 of the PrOTiocial Small CansS Courts Act 
iUnawaia or tRiAwaoBaM <r VEmsKwa (1913) 

I L. B. 36 Mad. 18 
2 - III— — ■ -I ■ f?<«a«s Jtirtedte 

tton^ef(Som XoJlSTS) t S el (c)~C«ctI Freee 
Jure Cods (Act V of J50S) O VXJ f r e—fiu.t hy 
aa laamiar iryaiaef a Kbotedar for rfCorny of mine 
— Suit not eogmeabU ij a Small Cauee 
Coart-^Scl-a^ claimed »»» a eajiriettj di^ferwl 

« ’oia tM »» t It, not alloicaJIc Sams payable 
y a Khatedar to an luamdar as superior holder 
are duct and a suit to recover such dues though 


lest than 1 1 600, is not cogiusablo by a Court 
of Small Causei and a decree passed in sncIi suit 
Is subject to a tecoud sppral In a suit brought- 
iwan Intindar igsiust a Khatedar for the recovery 
01 does »n twpccl of certain immoveable property 
payable by the Khatedar the defendant, aa a- 
pu/an (worshipper) claimed to set ofi tbe stipend 
payable to him b> the plaintiil Held that tbe 
defendant could not claim tbe set off which was 
due to him ra a different capacity from that in 
which ho held as tenant or Khatedar of the rlsm 
tiff hlADBanao MoBESuvaB r Raua Katu 
(IftU) I L. B. 39 Bom. ISL 

3 — I.- I ! — Small Cove 

Conrl~JvTudiclion — Svil by tcfninjar to rfcctcf a 
a iogf tree or due fren lenanl Held that a sfliti. 
by a lesnindar to recover irem one of bis tensnfa 
docs payable in hind tinder the provisices of the 
Tillage wajib ul arz was excluded fiem the juris 
dielioo of a Court of Se all Csurea by Art 13 off 
tbe seeonil se! edole to the FroTincisl Email Cture- 
Courta Act 1887 BiiDEO e PiRwi Lat (1916) 

I L. R 40 AU. 662 

4 - — ■ — I — — — Small Cavie Cosrf— 

Junsdtcltoii— fivtt ly sitntaJev to («ev<T j«t fl( 
vrrcc of Irtee eoH by tenant Held that a suit 
brought by the ramindsrs of a village npea lie 
basis of a custom recorded in tbe TiUsgs wsjib ul 
art to recover from a tensnt half of Ice price of 
certain trees sDrged to have been sold by him 
was not a suit exeluiled from the junrdiction of e 
Court of 8iDtII Causes Bonita SscaRaj e Riit 
CRanona L L. ^ 42 AD. 448 

5 ■ I I — Sait /or temrtry 

o/Haq ebahanm royeircMs ty o SmaU Cautt Court 
— Cwsfom— IVajib ul art— llaUt dehi — tolwe of 
the balat debi ae tridenee of tbe dietonltniianee of 
a turlom recorded i» Me ^^aJlt>•ul ar*. A enit 
brought by a tasusdar to recover money aUeged 
to be due to him on account of haf tbobarvm 
U not a suit of the nature cegntzahle by a Court 
<d Small Causes £olra Sbo} 1 ai r SamClandra 
L L. It 42 Ml 4iS relorred to The ftviden 
tial value ^ tbe document known as halot debt 
on the quest on of tbe discootiouanco of a custom 
recorded in a irai<6 «{-ara of earlier date diacutsed 
BEcsai V BaoBi basir> 

I L R 43 All 681 

Stb XL AJf» 15 15— 

5ee SrECirio FEMoBMaKCE 

X L. R 43 Cale 69 
— - — ■ Mortgage money vn 

puid (alawce «/ a«i( bjinorlgegor larreeaitry of 
t/liee—SnegllCeveCcurl jumedi^icnof A mcit 
gagor caunol sue for recoveiy of the balsnce of 
tiio anreunt pTomiaed to be advenced but not 
paid to him and such a suit is not cognizable by 
tbe Court of Small Causes but it js open to the 
mortcairor to sue in tho SmaU Cause Court <oi 
danuees for tbe breach of contract provided the 
damage* claitncd ere within the pecuniary juria 
detios of the Cuart gSAnt Oiuii v BiPSBjas 
Bni II9I9) I L R 43 Calc 69 

' 19 C W N 1532 

-Sch n,Arts 15, S4— Suit to enforce^ 

fort of an aaard forhl o*"9 rBiKcrrolfe jiCftifKr 
trXsMcr coyntintfc m a Court of hmoU Caveet A 
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TROVIKCIAL SMALL CAUSE COURT ACT <IZ 
OP 1881)— f«>TM 

Sch n. Afli 15, Sl-fitflirf 

4ait to enforce «n award if in essence a (oit for 
apBoifio pertormnnee ot a contract anl la aitladed 
from the cognisance o( a Small Cause Court 
Act 15 of the Provincial Small Came Couria Aet 
A au\t to enforce pact of an award which amonKsi 
other thingf partitions immoveable propertiee >1 U 
lies at alU does not lie in a Provincial Court of 
SmaUCausea Kirvji Btneur nanDiiair a Oosra 
BeHSBY BiBDitiw (IW) I L. R 88 AB KO 

1122 c. w. N ae 

— — Sch n, Art 18 — Sttttf frt«li»j to 
Truel’ trio! art Solt by a company by >ta Pnal 
dent to recover from defcndenti Noe 2 to d the 
eubscriptiona due under the Article* of Aasociallon 
of the Company The firat defendant wana tmet , 
defendants Noe 2 to 4 were the Iruetees of the 
trust and membera of the plaintiO company, in 
their capacity of trustees ^e plaint preved that 
the raonevs due may bo recovered from the troet 
property in the first instenre and if not so recover, 
able from the defendants ^’oa 2 to 4 pertonany 
Tae eut was lastitnted on the Small Cease eide, 
and the Subordinate Judge letumed the pleinle 
«n the around that the suit wsa one relelln; to e 
trust within the meaning of Art 18 of Sch U 
o( the Brovinelal SmtU Cause Court s Act tod wee 
net triable on the Small Cause side Tbo lllsh 
CouTli was neved by petition under * ti eC tbs 
Act IliU ftr ItBlT*. CJ and SavKsnaw 
Miia.J (Revtov J , diascnting) tbssuitwaslo 
en tores payment of moneys dus iin ler (he Article* 
ot Association and not ons ‘ relating to s trust * 
withiei the mcauinz ot Art IS The (aet that 
■ssusi relating to tbs trait and the rights and 
liabilities of the trustees may have to be tried will 
not make the fait ona * relating to • trust * 8*l 
VMcationaCLaraTBr Siiiay* TiTSTaesTA 
Courawr c KavasataiaaraTRia 1 ‘ittst ( 1010 ) 

I L R 53 Mad, 894 

Sch. n, Art 2*- 

Stf Sen II AiiT 15 

I L. R 38 AU 570 


— Suii far mntfg dee 
!><in of Small CavoeCovrt 
y made payable bv (be 


■Hnitr n* owari-~Juri» 

terms of a private award is niA a »oit wbirb ss 
«ielu Jed Icom the {unsd ctioil of a Court »( Small 
■Causes SladhoPrarnd v Lallo Friaai, Irrelly 
Voter ISil p ISO, diitingoirluvl Mizarf 14*0 e 
BaniiB Krswa* I. 1. R, 42 AS. 189 


>. O. Art £8— 


I of I. 


nil 


<au>t naliire-^Kond appeal Plaintiff (ued lor 
the recovery of certs n lewelf which she had pt« 
seated to her daughter and ton In law at (b«e 
macriaje basing hsr claim on a caate vuatoiB bj 
w1 inh she was entilird alter the death of the pair 
to return of the jewels presented by ber A«U 
that tile rignt claimed was riot a right to mhent 
'.hejswela as the property ol the bridegroom or tho 
bndc aulArt 23 of Rch Ilof Aet IV. of 1887 dad 
not apply to auch a case No second eppeal Uy 
as the ant (being for the recovery of ieasthea 
IVs. bOtri was within the cogniranee of the Small 
■Causa tJourt. OalvaATY* c AcitaHiiaK (191*1 

I 1. R 97 Hid. 538 


FROTIKCIAL SHALL CAUSE COURT ACT (EE 
OT 

6 cb IE Art 2S-fonid. 

2 - ■ Suit ly tietrt of 

tMlutalaajaiml icnwpjocr, i/<rilhia Bulla lor (be 
” whole ot e aliare of the property ol in Inteetlfe " 
excluded by Art. 28 of Sch II of the Provincial 
BmatlCeiue CoucU Act (rocs cognisance by thi 
Smell Clause Court are luila lor the recovery of the 
property of an Inteatate letu'ceii rivet clsimanla 
to the oitate or against peraons edmliiisterfng the 
estate The Artklo docs not a;p1y to amts ly 
1 cira against wrongdocri Kajialee Jfricab T X«^ 
remXoocl 7f It It 03, ilohuhvrv Mil'uhi>atri, 

1C V S 11, lOil Cinfi T OvTah, I I K 21 All. 
dJEfoUowed Gtrui C»unJerT Afnir J>ot>ee, 11. 
ir S «, Aolin Ciupiler r Prilomoj/ee, 11 B. Jl 
SIO, and Kapatee Bevah r Kethratii AocrA fJ 
W Jt D3 rejerved to Tjxa Sauo r CBJUaT 
Sanv (1914) 19 C. W. If. 614 

Bch. n. Art Si- 
xer Tnurass I L. R. 35 Bad. 726 

1 XiaoK Caw 

Court— Jutud^clion-.-^vtl by joint ou-ut' to rteonr 
rtui of a hourt rttiirfd ly the alier joint evntr— 
ilonry bad on! rrmreif— flrrieiov— (^hj'rlien to 
}uru4ulioti not nitei in Ihl Covrf beLir Sen lit 
That • eult by one or two Joint owners to ticovct 
from tic other e share ef the rent of » bouie 
rcccivcvl In the Trsi instance by the defendant with 
the plamtifi a censcnl is * suit for money bad and 
recciTcd and ei such wltbln tTo juisilietion ot * 
Court of Bmell Cessri But In any cate, the qne*> 
tion ef jenadiclien net having Lccn raised In tbe 
Court below and the rase laving aipafvntlv been 
correctly decided the lligb Court was not bound 
(o interfere is revision jtomXofy haluJ Singbi 
! L S 2S AH 13S, followed Sntn Iteb v 
Rannb rnaiap (1918) 1 L. R <0 AU. 666 

2, — — Xuil /or ween* 

C fte o/ n yrort—Janriietxim Held, that ■ xml 
recovery of tnesna profits oi e grove from winch 
tbe plaintiS bed been wrongfully dispcrscssed it a 
auil tbo cognisance of which by a Court of Small 
Uusee (V Urred by Art SlofSeb II to the pro. 
Vinnal Soul) Caeao Courts Act. 1831 Prarndi 
£oty lotdoAUurn.All IlrelfvXelM (/J9d) 10, 
dietinarofehcd. fiAro Jladh v fintjan ,11 A L J 
S3S followed Riuorap ‘-'1X011 y KcwraP(19I7) 

I L. R 40 AIL 142 

9 Jurtadichon of 

Court, Aetrrmmlion ofSuit for aeeount, irArlAev 
rIaiM/we*ccrtoierd«*m •• The question whether 
a pstbenUr euit is cognisable by a Small Canse 

of tlie plaint Jrreirpective of the ^legations made 

money tbe profits and proiluco of tbcir share of 
certein Und under tbe sole management of the 
detondaoN itU that tbo suit wos not barred by 
Art 31 ot the Second Schedule to the Provincial 
Bmell Oiase Act. 1887 It is not every case in 
whteli ercounti have to be loolied into which It a 
•nit for eeconnts Roriva NiKavAit Sadat n 
Rnai Nabatav Sivod . 3 Pat L. J. 423 

Scb. H, All 82 . 

Set RxDr-Mmoir, surr ros 


14 C W. R 1001 
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PROVINCIAL SMALL CAUSE COURT ACT (IX 
OF J8S7)-<t./irA 

Sch. n, Art. 35 (U>- Svit for 

tiimpensalton loTTemovai of trit4 aiiii erojM — 
./uri«i{ic(ia»— if an( of funidictton not vrgrct tn 
rfe/«nee— U«r«», if ihoulil be 4t( aitiit on ttunt— 
0&;<cfion, if may be tcaiial A auit (or compriua 
tion for tt tree illoged by pUintiH lo b»Tf Wii 
grown by him «nd cut by the clefcndint and (or 
crops o( mustard raised by him and misappio 
priated by the defendant (tom Und alleged to be 
pIsintifTa property andinhiapoaseasios ia excluded 
irom tho jariscbctioQ of the Small Catue Court 
nndcr the Art 35. aub cL (2) of Sch II of tbe 
ProTiiKial Small ^usu Court* Act ttbeio no 
objection to the Court** jurisdiction haring been 
taken at the original trial, tho suit na* decreed 
and an application by the defendant for reeiew 
waa dismissed on tho ^ound that the objection 
was not raised at the trial field, that the review 
application should have been granted, as where 
there is an entire absence of jurisdiction no action 
on the part of the plaintiff or inaction on tho part 
of the defendant can invest the Coutl with juris 
diction ItainPBOSAD pBatiAHig e SaiCBauair 
ifisnat (1317) . . 21 C. W. K. llCtf 

See OmtaeXi Bseacu or Tucst 

I. L R 43 Cate 8?3 
— ■ - Seh ILAit 35 (f)— ConfMcftemoerg. 

breath of— Loss of vroviexme and orficfes A snit 
by a fattier of a Mahonsdan girl against the father 
of a minor boy for breach of contract to marry 
the boy to the nlaintiS e daughter and (or compen 
Ration for the loss sustained by the a tslo of articles 
and provisions ta consciiuenec of such breach, is 
governed by Art 3% cl W) of the second schedule 
to thu ProvlntiaV fetnsll Cause Courts Act (IX ot 
1837) and is therefore not eognisxble by a Provin 
cial Small Canse Court Kalt Sanktr ih<M v 
Keylaeh Chunder Dan, 1 L B IS CaU SJJ, 
followed Moioix Kptii v I'okto (1313) 

I. L. R 33 Msd 274 

Sch. n. Art 35 (])— 

Bee rxsoTrriov op nrcac* 

I. L. B 33 AIL 306 
Sch. It. Art 3S-(H— TArear 

(a os'isolf— ' ii»j uep lo lit person ’ —ij’onjrfion 
from the conironee o/ She Court of Smoft Ce«M* A 
suit to recover damages from the defendant who 
ran after the plnintiR with a shoe m hand threat 
ening to beat him and using abusive language, but 
did not aoluaKy touch the plaintiff a person ta a 
suit for “ injury to tho person ' within tbe meaning 
of Art 33, sub cl (I) of the second schedule of tho 
ProTiQCial Small Causes Courts Act (IX of 1887), 
and IS not within tbs cogniiance ol tbe Small 
Cause Court Oovren BAUmisinia v PaxBtmaMi 
Vikatab: (1012) . . I L R. 88 Bom. 443 

Sch n, Alt. 88 — 

J, Svil for money for 

mnintenasee under an ayreemeni eoyniidble by a 
gmoll Cause Court A suit to recover from the 
detetulant paddy expended by the plaintiff for tho 
nsaintcnaRceof theirgranj mother, for which under 
tho agreement of partition between them tbe do 
fondant was bound to pay a certain quantity la a 
aiut of a small cause nature > the basis of tM amt 
being the agreement Aani<Miro«y fantirla ▼ 
yaraytinamoorlhy, 14 3Iad L J 450, applied 
AfHAS IMl Sastbial V Basiasaui Sastbui, (1913) 

I. L. R. 38 Mad. 653 


PROVINCIAL SMALL CAUSE COURT ACT (IX 

OF 1887) — eonii 

Sch, II. Art. S6—<or>id 

S ——————— Anil relating to 

iiuiiafenflne^— JurWicfion Plaintifi’s father in. 
law left by his will certain properly to plaintiC r 
ihieo bretbera in law charged with the yajirtut 
ofBs 36 per annum to tie plain till during her lilc 
Subsequently the brothers m law agreed amcegst 
Ibemselves to divide their liability (or j ay mint ci 
IbiSBDBUity, so that each became liable individual j 
lor tho pajment of Ri 12 per annttn UthJ, 
on suit brought by (le annuitant to recover ancaia 
of her maintenance allouance against ere of her 
brothers In law, that tl e suit was a " suit relatirg 
to maintraanee *’ and that the ccgnirance 11 txif 
by o Court of bmall Causes was barred by Art 38 
ofach litoihe Provincial Small Cause Courts Act 
1887 SiatadioBniv Deo Anrain Afli, 2 ^ i. / 
£07. and J/osvnt Ah \ JfoAsin AU, (ISOO), All 
lleeAfy Kotet, SOI, distinguished Kukib td six 
V Sahib uk siaaa BiBi (1017) 

I. L, R. 40 AU. S3 

Sch a Art. 41— 

£m S 33 . . 1. L. R, 41 AU. 61 

- Contribution, suit fer 

—Pentdeerer—Exeeulion by asitgnee ngainet a joint 
tenant — Poijainl under cctnyvfsicr— Suit, if <c;i i 
sable by Snail Covte Court— DognX Tinavtu Aet 
{VUl of ISSS) 4 US (h)-CoHrael Ael (/A cj 
ISTS), 4* C9, to Vine an a*aisnec of a rent 
decree having attached tbe moveablca of plaintiffa 
who were joint tenants of t)ie holding with the 
defeodaots, tbe ]>lamlifls satisErd the decree, aril 
then sued (be defendants fer eontiibuticn Held 
that (be suit was exclndtd from the ccgniiarcr 
of the Small Cause Court by Art dl of tli« Screed 
Schedule (o (bp Provincial Small Cause Court* 
Act That if It were tiaumed that an istigcce- 
©I e decree for rent is j recluded from executing 
It even as a decree for tnonet , the decree itself wee 
not extinguished and couid be executed on the 
acsignee obtaioiagan aesignmcnt of the landlord’e 
Interests or on bis rctransferncg the decree to 
tbe landlord tVhere, therefore, on the asaignce’e 
application for execution the Court ordered exeea 
lion to Issue and the plaintiff poid m the decretal 
Bmoant under compulsion ot legal process Beld 
that tho plaintiff was entitled to sue for eontri 
butioo under a 70 as also under s CO of (1 e Con 
tract Aet 3he benefit which tie defendants get 
was that they were abeolved from the liability 
to be pursued either by tho assignee or ass gnor 
of (be decree If a payment made to on assignee 
of a rout decree is accepted by him, the dcciee is 
ealisfied and there is nothing in v MS (h) of the 
BengallbnancyAct to prevent it Rajam Kabta 
Gho3r* Raua Natw Bor (IBM) 

(119 C. W. N. 458 

— ■■■ — Cvfitrilu/ion— Vliere * 

decree was obtained against 3 brothers for mair 
tenanca of fourth brother’s widow and one paid 
and «ned hi* hrothets Held, that the suit was 
ono for contribution and cognizable by Fmal! 
Canaea Court Avi Pam v JIiibak Lal. 

I. L. R. 40 AIL 135 

PROVISIONAL APPOINTMENT. 

See Uj.i\iE>rrr^iCTrBrB8Brp 

I. L. R 41 Calc. 518 




( 3317 ) 


DIQJ^ 01 CASES 


( 8518 ) 


ITJBUC DEMANDS RECOVERY ACT (BEHQ 
I OF 1895h-«''W 
. ... . I 10 — eoilJ 

of kTTears of road crgii in (he CoIIectorate Oanpa 
J!uAun S4’iffA v J!<iAomed Ian, t Zj. H 33 Cole 
tl93 . t e IOC a ^ 94S Jm uira ifoAan St» 
y U>na2<athGuJ<t.l L 11 3S Colt tfJd , t t H 
C. ly. 6f8, rcfi-iTed to Dio ColJeclor thcrefon 
Las not authority to appropnato payroenta made lu 
liquidation of B{>ccinc arrears of rond-eeos tovarda 
I roTioiu arrears , and a certiScnto Issued under the 
i’ubliQ Demands Uecoxery Act in rcipcct of the 
later arrears so psid off, la not a valid rertihcate 
under the Act A sale held in pursuance of such a 
certificate is without junadietion the foundatioft 
for the eierciao of }ansdiotion by the Itevenue 
authority Lcln^ nsotuig In such a case When (be 
arrears in respect of abicK the certificate purports 
to have been issued did not exist a suit toactasido 
tbe sale held in execution of tho eertifleate lies 
sindct tUo ordinary law , s 15 of tbe Act and tbe 
special limitation provided therein for suits to 
modify oreancel a certificate not applyino to such 
a suit JaymUhtu l/it r Coswia l.at BAayit, 
13 C TT *V 710 followed. NAvnAt Miasm o 
EvtA lUaiKn NiSAW (.910) 14 C W H «()7 
•' u 10 and 31— IVAuf u aproper nofiM 

— Omw of proper sereies— faWie Iktn'ttidi Heeooery, 
Att {fiexg I of lS0t)x4t 20^31 'service of notice 
nnder a 10 of the Publia Demands Recovery Act 
1S9S> must be elToeted in strict eonfenutty with 
that section Where tenico of notice is eiTccted 
^ flxice it on the outer door of the iudjimeot 
drUot’i nOQse, the onus Is cloarly upon the defend 
ant nlyuig on the notice to show that there was 

a cr service as required bylaw SatAcl CAaodra 
Chevihiirf/ V Tl e Scerelory of ^late /of J ndut, 
1 i It 12 CaU 603, and jofuuor Sithir r Debt 
Praead, 3 C L J 633, followed Ncmac Cnanas 
D«e SjCRManr orfiTiteroa Isnu (1017) 

I L. R 45 Calc 49S 


- M 12, 15, 17, S4. 2 


• — , *5. 20, 21— 8<ife uilhoul noitce to repre 

stalalvvcs o/ a deceased judjment dibc», '/ a ewHity 
—Fatlure of Collector to act under e 21, Iboaijb 
■depoett duly made, tf a ground for frcafi>V safe a 
uiJlilg—lrTeguianlu—Sale, toidoWe only-~-Proper 
remedy On 14th Jfareh 1893 a Court boldine a 
sale under the Poblie Demands Recovery het wee 
apprised of tbe death on lOfh March 1898 of one 
of tho judgment debtors but the property was 
nevertheless sold without notice to tbe legal repi* 
Bontatives of the deceased jnd'Tnent deMor In a 
suit by tie purchaser brought moni than a year 
after to recover Uio land field that the legal 
representatives of the deceased judgment debtor 
could not ask tho sale to be treated as a imllity 
oi\ this ground by way of defence in this suit It 
a as an irregularity nbtehraado the sale voulabJo by 
either a proceeding under s 311 of Act AJV of 
1882 or a suit brought within ono year as coDlctn 
•Dialed bv Art 12 (a) of tho Limitation Act of 
\871 Lor could tho sato b® decUtod a nnll ty in 
-such a suit upon proof only of impnper re/^ion 
bv tho Collector cl an application to set ««» the 
sale, altho .„h tho amounts nientioned in ■ -1 of 
the robl c Demands Recovery Act were duly 
jlcroaitcd RlliS BlltARY i'EEA ® SaSC BeCVAX 

DiTTAdOll) . 18 C W N 768 


PUBLIC DOCUSIEirr. 

&«EvioK\crAoT(IorlS72) e 35 

I L. R 8S AU. 161 
See Lixxt . I L. R. 48 Cale 304 
See Reoistiu ov Deaths 

I L. R 46 Calc 162 

PUBLIC DRAIN 

— , , — . . _ IlouH drant~Ttlle— 

Calcutta Munutpal Act (Deny 111 of 1S09), *t 3, 
el (16) SS6, 33?— fw/iKj of o #/rrc< in a muntci 
pu/i/ja— ffa cjJVcf— FijAfs of the ovner The legal 
effect of the statutory vesting of a street in a 
mnnicipAlitr is not to tiansfcr to the municipality 
tbe ouoership in the site or soil over which (be 
street otuts Tbe effect of the ststutory provi 
aiofi i» merely to vest in them tho property in the 
aurfsee of the street, road or driin and In so much 
of tho actual soil below and air above as may 
ressoDably bo required for its control, protection 
and mainlenanee as a highway or dram for tbe 
use of the poblii* Tbo Court will not presume 
that tho intention of the Legiststure was to con* 
ffacata jmvnto property and vest it in a pnblio 
eorpontion without conponsation granted to the 
propnetOT The nghl of tho owner was intended 
to bo abndgod only to tho extent necessary for 
tbe discbnrge of tbs statutory duties Imposed oq 
(ho Corporation for tbe benefit of tbe public 
Tbe property of tbe local authority cODCOrced 
does not extend further than is cecesssiy for the 
maintenaoeo and use of tlie highway as a high 
«tv, that eubjcct to this qualmoation, tbo origi 
nal owner s ngbfa and property rcBiam and that 
tt the bigbwav coasts to bo a highway, the owner 
becomes entitled to full and unabndgod nghti of 
ownership in tbs property Sundaram Ayyar r 
J/auMipof Counttl of Htdurn, I L. S gs Mai 
633, and Madathopu Ramnya v Seerttary of Stale 
for Inita, I L P S7 Mai 538, followed Chatr 
man of tie PatAott Munteipaltly r HuAori lot 
Ooeteomt, I L P 13 Cate, 171, ModAu Sudan 
Sundu V Promoda Path Poy, I L P 20 Cate 
732, CAairmnn of the Uotnah Munteipaltty v. 
JTAerns KrttHna Miner, I L R 33 Calc 1299, 
ptkal Cband v Azmat Alt, I L R 7 AR 3S2, 
Aagar Palab bant v The Jftmicipafify of DAan- 
dhula. J L R 12 Bom. 490, The Jfunie.piif Com- 
munonrre o/ J/adros v Barayigapam Mudritar, 

I t R 19 Mod 134, Suniaram 4yvar v The 
MuHUtpol Couneil of Madura I L R 2a Mad 
635 Slodathapu Ramava v Suretary of Stale for 
ludia, I B R 27 Mad 330, The Mayor of Tun 
brtdge tPePe y ^aipif A G 431 Municipal 

Council of Sydney v Toung, [IsOS] A C 437, 
FtncAIey Elec ne Ltgll Co v Fmchlry Urban 
Conned. r/a?3] 1 Ch 437, /’ofry’s Giant/ Trueleri 
V D^ley Corporation, [1910) I K D 317 Tmdon 
and A W By Co y Wesimtneler Corpomlion, 
(rSOdI A C 426 Betlge Ilolet CoUtery Co v 
ii ttlaMary Corporation, [1903] A C 323, BoHer 
tret Veetry v County of London, [73951 1 Ch 
474 vofevrtd to Guweusra SIobas Guosn v 
CouroBATiOK orCALoma (1910) 

I. L. R 44 Calc 639 

PUBLIC FERRY 

d'claration of hmlls of— 

See Feust I L R. 87 Calc, 543 
FVBIJC (fAMBtlKO ACT (IH OP 1887). 

, — T ** ? — " Plact''~Fullocl.Tun of 

itswi mtM rivroundul ty hoc mil of loon bncie— 

' Cmatoimnning houet” Ifeff. that the lower* 



( 3319 ) 


DlOCir OF OASES. 


{ 3520 ) 


PUBLIC QAMBLINa ACT {m OP 1867)— 

eoiitd. 

IS. 1. S-eoxuL 

end of K baUncli: lun round wbicb, lo tho ibaps 
of & lemi-^ircle, woo raised a low wall of loooe 
bricks, was a ‘ place’ witbm the meaning of th* 
public Gambling Act, 1807 Ktngtmftnr t 
TaJtoo Manned, fiA^nrwlioffied /. /. Jl 37 Bom 
eil, followed PoK^J T T?k A«Wjrfo» Park 
Baet Courie Co , Li [f£99|, A C H3, referred to 
E>imoB V Mun DU (1916) 

2. L. H. 33 AIL 47 


1 I— Presuinylion— 

Iforranl nol »» ateorioMt vih protmtone iff All 
Htli, that a warrant aothoruing tbe setRh of on; 
house which tho poliso officer to whom it was issued 
iflisht think proper to searth, was not » legal 
warrant within tho prortsioBS of the Publui Gam 
bling Act. 1807 EUFESOnt HaiQoiiwD (1012.) 

I L B. 3S AO. i 

2 Cemmoa gnmisg 

ilwe — Order /or eoa/fwlioa 0/ mesep/otad on Ite 
nersou of accvMd In the caso of men cooneted 
onder a 3 or 4 ef the Public Gsnibling Act, 1867. 
Itn law does not eontemplste tbs confiscation of 
mons; found on the mreont of the accused 
Emperor T ilalvma,! L li 40 AO 4f 7. referred 
to ButinoR V TuiLA (1919) 

L L B 41 AIL 366 

— — ij 3, 4, 6. 10 and U— ^nrcA nurroat 

»SndoriefflSi)l o/ irerMni b* offictr to v hon tt was 
Ijian^Pfacsdufe— PramiNn'M" ender « 10 of 
prrions senl vp as aceued uedcr / i—BJftct y 
order poseed linder s il When a seatch warrant 
has been liiued bv a llagistrstc uuder fbo proei 
iiont of s 6 of tno rublic Otmbhni Act, 1863, 
Iho police officer to nhom It ii adJcesied mep 
endersa )t ever to anotber police officer, pronded 
that the tatter is an off cer to whom such s warrant 
Btght hare been issued la tho first inttsnce 
£)Sper«rT Aarlli hath, I £ F 39 All d^.followed. 
EOect of so order under s ll of t) « Publio Gamb* 
ling Ace, fSTT, and proeedain necessary to tenaf 
Date the legal liability of peraons in whose faroor 
loch an oi^r le paeecd whilst pcoccodioes under 
s 4 of the Act are still pending sghinst them dis 
cussed. EmrsitoR V ManoDEo 

X L B. 42 AU. 385 
— . sa 3 and 10 — Act {Local) Lo 1 of 

1927 , f/iulcd Fronncu Pvliltc OamlUng (dmrad 
nent) Act i 2—" JastramriMe/ jronHnp Cowrwe 
_FaItic of tmdcTUt of ptraon raomiaed under # iO 
CotcTtu, it need lor the purpose ol carrying on 
Bamine, are " lastniicenti ol gaming ’• within the 
meaning of e 1 of the PuhlM Gambling Act. 1867, 
as emended by e 2 of Ixwal Act Ao 1 of 1DI7 
A person examined as a witness nn lex the pitrri 

aions ol ■ 10 of Act HI of 1887 Is not examiaed 

as an approTcr ' within tbo meanmg ol the Code 
of Crimmal Proccdue Emtefob v riuooilai. 

I L. R. 42 All. 470 


I. 4, 8— ConcrcluM for beisp /ound 
pontfiff bouse — For/eitvra of money 


the case of the latter the ioHeitoro of money 
found mth the persons conrlcted is not Iiwlnl, 


PUBLIC OAHBUKa ACT (III OF 1867)— 



gamKhoateulawful Emperorr Tol<t,l L S. 
26 Att STO, referred to Lmfebob r Kiyarat 
(1918) . . L L R. 41 All 87? 

g, 6— 

&sS3. IL.B42AU.385 

■ 1 1 — . Jnruduiton — Pover lo 

ttmuteoTth varrant — “Offutr iptroUd utiA lie full 
poiom ej a AfajuiVo/e *— £iij ifttisionirf opcer 
unsap inirranl for arnreV ov/sids Ate evA-diireion 
UdJ, that a search wsirsot issued under s S 
of tho IhiblN Gamblmg Act, 18C7, by a first 
oUse hlsgtalrats was not ioralid by reason of 
the fact that the bouse to be searched was situated 
ontaido the limits of tbs lainli lo respect of which 
such b(amstrate hsd been appointed snb diruiouil 
officer RwriBm o Anno Scios (1912) 

I L. B. 34 AIL 597 

« 8— 

Are 8 4 I L. R 41 AIL 873 

tt 10 and 11— 

Ace 6 3 I L R. <3 AIL 885. 470 
■ ■ — ■ ■ - I 12—'' Jfere gams of tl(ll”—Oane 
of ehaaer VelO, that a gamo which Is In fset 
only to a rery slight extent a game of skill end 
almost entltele a game of rbsiu’e. il net a ssme 
wluchisetcluJrdby irosonof i 12 of tbeGaiubbng 
Act. 1867, from tho prerlout prorisions of tbst 
Act llotc StifA T Kinp Pmptror, S 0 Z J 
70S, disiisgoithed. EvrxaoB p Ainun KiUH 
(l»n> I L. R 84 AIL 98 

8 18- 

— ■ I Oomtng in pubfiephree 

^r>t«ee of money na trcE ao Mitlnmenlt of gammy, 
(Rcynf Where persons aro fousd gambling in a 

C iblie plaeo ii mrcumataores to which s 13 of tbs 
smbliDg Art. 1867, Is applicable, tltboueh in 
stnincBts of ^mblisg, etc , msT bo teited by the 
police, there le no antbontv for tl e eonSscsIion of 
money found with the persons amsteiL Umpemr 
T 7cfa , ! L P ZS Alt 279 followed Ehtexor 
V Ma-mswa (1918) . L L B 40 AIL 517 

PUBLIC GOOD 

See Dzrauanow I J,. R. 41 Calc. 514 


FUBUe KATIUABLE BITER 

— — ■■ ■- I Dry {and opproni^ 

IhrmiyA raettton, aeeiieei vitA meaue— ^stf lo 
declare teie formed forte of fernanentlj/ telllcd 
eetaU — Onus — PtoMtli^ to proes riorr noa nariycMs 
el prmaeeal eriaerasiil — Eircr hedr ehoum vrMtn 
honnehevee^movtaietelkak and revtntie maps, tf 
eu^rieal to prore ports of eelales — Tint and 
eurury uurpe, eeidcfitMry mfue of Itennell e map 
wbicb wae based on surreTs made between 1762 
vsA Vvlb wn ■stftntn ot lAnWgangn smA 

Dhulia (whch were eurreyed in 1859 CO le large 
naTiptble nesre) ae large nsrigable nvets and the 
map prepared by Alexander Ilodges in 1831 in 
(heated that et that tune DhuJia was a large 
iinsigBUe neei ZfeW, that it lay on the Plaintiff 
who sued for a declaration that lands leeenlly tte 
beds of llese nieri but now dry by learon of the 
ilren reetding from their beds wen included in 
their permanently settled estates to prore their 
alle^tMB that it the date o( tie penuanent 

eettlemcDtoi Ibeir sdioining xeciiDdiries in 1'93 



I ) 


l*l(,iiST Otf C%SLS 


{ 3g‘’2 > 


PUBLIC NAVIGABLE EIVER— fast; 


tboy wereosrrowchamie 8 Piamt£fjia% Bgf#ifd 
Jlild that the nvtra must to held to 1 ate been 
nav gable nt tl e date of tl e permanent setiteoirnt 
Held further that the fact that in tl e thak and 
survey maps of IfoOCO the tods of the mer> 
acre ehou-n as with n tl c boundari a wl offy or in 
pact of plaint (1 s pirtnanently settled ealata was 
not sufficient to estall h the ntaintiS s rase that 
the beds -were included in lands el argcd with tl e 
assessmcn permanently fixed in I'SS Jagadttxlta 
V Sccrcfory oj State ]or Ini i L R 30 I AH 
M e I L P 20 Cote SOI ? C 11 1 IftJ f/M’) 
RoImj Coomar r Gottnin Cfcirdro 0 G L R 30a 
(ffiSl) and S erfinrj ef SMe v Bjoy CImiuI 
C ir \ srs (WS) referred to The dee s ona m 
Noll KnaJua V Surtlarjf of Stntr L R JS I A 
ISO 4 c I I R 16 Cote m ilSSS) Ahdut 
Ilamulv KranCioHdra 7 C 11 A J<7 pm) 
JI/aijv<fdiT iMn ISC II ^ Or se ISC / J 
203 {1010) Coiluf Claodra \ I/ara Suadatt 0 
cut 3SJ (lOOJ) Avanda Hart <r i cntirir «/ 
Stall 3 C L J 318 {1008) D m e \ Rlaraai 
Ennla I L R 3S Colt 6‘’l (JflOS) To far Path n 
T Robiadnt Kruhna f* C II t I5t {IJI*) 
S) jam tal r Roetiman 1 Z R ia Chic 353 
(I8SS) and flart Dot r Stenlarj/ ef Sate 28 
C L J 600 (I C ) {10]’) do not lay down any 
general mfievible rule of law tbat the facta ataloit 
on the tbak or survey map must be | resumed to 
bavo faceti In cnatence at the t maoftbe pemanent 
lettlemcnt The quest on is essentially one of fact 
and must to detem ned on the facts and t icnm 
atancea of each cate PnorcLLaviTU TsoObi! v 
B icSETARr or State rot. Iftn 

24 C. W N 6S9 


PUBLIC NUISANCE 


Set Cnn Fbocedcbe Code Itofi a 


Sit CniifiVAi. rBOcencec Coos 133 

I t. B 54 AU 345 


Set NtnaAVCE 


See Tobt 1. U R 33 AU. 237 

— ■ — ■ Is respact of the carryinK on o! • 
trade — 

Set CnmwAi, PaocaocnE Cone l«W 
a 133 I L R 1 Lab 133 

1 . - — I Eacroorhmral on 

jrullit JKII MV — -dp/rf cation to D ilntl JSlojulnft 
tv I tlir—I ifireact of appltcast \j irticr to Cirl 
Covrl—Subiiineal fit um to lit Subd ntioaal 
jf«7 trate rtgardii’!; lie * nt pot^iroy — 7«»< of 
eoad I ONot orrfer— ^pprargsre o/ ojtw e party 
Bad (I m of t tie to lie fali—~llropp of proered 
snj» lo tout I I OJ rrtdcnfiw fneneit/ Free dart 
Code{ArlJ p/lSOiy *i 133 137 nhen<|M*EA 
tnte riaVcna eondl al onlei under ■ 133«(tto 
CruninsI Irocrduie ( oile aren’t a r»rly who 
apjnaisntil ’howses se toli>l«und nndera 137 
to Ute eiidencc as ii a sum nreia ease It I* 
0]>rn to ) m th real er 'o roi « d r whether t) ere 
is a complete answer to the rase r r whcfler It !• 
n t a proper o e for leferrnce to the Cmi t uH 
BABOlKas lOI l>rai r BxirsTt t^iBAw CVow 
pnBYflSll) Lt B 42 Calc “02 

2. 'I ■ . I 1 olo tfA cb Irae 

ton to toUie tmy—Ro J fje jaeil n of 
ZPoty of Hep trate o d teem •« the jaerlao—^ 
Ciwivi/ rroetdore Cede (1 I I of ISOS) n 133 
13 r r ''Hsancniv J — IVhen a parly arsmat 
vbon 10 on! t vn Irr e 133 of tit tnm nat I'm- 
e Inre '^ude I* conlempUted, sipeam and iw tea 


PUBLIC iroiSANCE-rou/d 
the quest on that s pat) way alleged to have been 
wdawfoUT ohstracted is not a publ c but a private 
one t] c Magistrate should not only dee de whether 
It IS puUw or private but he ehonn dstennino 
whether ibo claun is booa fdt or s mere pretence 
set up only fo/xisC t] e jurisd ct on of the Court 
Jf be finds (hat the cla m is a mero pretence ha 
may proceed to pnss a final older but if he 
finds tbat tba claim though not auostarit ated, 
has been ra sed dona Jije ho should stay h a hand 
and refer the pAity to (he Civil Court and if tho 
party does not hare reco rse to such Court- w thin 
* reasonable ( me the hfaestrute may then pro 
teed to make (he order ^solute EiJeit dU v 
AidvrRaiiA gC IT A 1/3 J/ofsXirtflo Te on 

V /for. VorfAflh Dn» 9 C IF A r* Iicihee 
\ara a Baoerj ev Sa n Kvvtar J/alierjee I 1 R 
15 Cole SOI andPreon liDeyv C l/ordSooe Hah 
I L R “o Cole tTS referwl to Thepro.isons 
of a 133 of the Code should to sptnngly used. 
Teevos J m tie C teumslancea of lie case 
assenteil to (I o order proposed JlsMrl K Psr v 
Btoi V GacsBsw SaWKsB <10U) 

I L R 42 Calc 158 

3 — II ... I I. .1 Z,ia&<fi/y cf nbeent 

proprvtort for tueh Kvuane' eomtn II d iy (Ac r 
ten BU—Apjd eabii tj of He Eojluh Cem non In o 
la (Ac tondm to* e; (At Penal Code— I two/ Code 
{Aet til oflS60) H •‘SS “Ol 11 here the use of 
prem ea g vea use to a pubi e nuuanco it « 
generally the ocvu) er for the t mo bong wl o 
i> table for t and not tic absent proprietor 
The Pngl h rases ndrr De Cominon La arc 
no author ly upon tie coosiruiiion of (ho P n»I 
Code m tl a rciipect P r v MidUa 0 C d P 
20^ and ^ueea v *>( pAeae I R I Q B 76“ 
nottoDow^ Biwurn Jim SAN BtswASv Iliitsat 
Pah (19181 I L R 49 Ctle SIS 


PUBLIC ANP PRIVATE NUISANCE 

<: e SiisAvca 7 L. R 33 Calc 298 

PUBLIC OFFICER 

See CasTOVMSVTV Act (XI III or 18S9) 
a 60 I L R 34 Beta 533 

dee Cmr rBOctnms Code (Act 1 or 
iowf) « DO I L. R 37 Bom 243 
I U R 41 Uftd ”93 

— tjndlealj «— 

See SvEciric RttUP Arm (I or 1877) 
» 1 X. "ft %t( Thah Its 


PUBUC PATHWAY 
» . tacToachmeat oa — 

Set Icwuo NorjAvrs 


I L. R 42 Calc 702 


I. .1-1 otatractlea to— 

A e tcaui. NciSA'icc. 

L L. R 42 Calc. IBS 

■ . -■ — (li tmeltan ProeuJ 

saga «gn aei eturni tr Hoal tfakmeof of port e«/<ip 
pt4 of aMnelwa dne by rurl— fa Im( nwd Jlast 
oedete vwgwe— lo rensna Afe epporfaa ly giira la 
tkaw taaee aid adJore i ndeoei.^Zetatuy of order 
Sated aa loeal *ojv ry or tofamal on at I me of 
toad Itanat oeder—-Ci mioal Irortdutr Code (Act ) 
efISOSJ •* 133 It Ina irwred ngvnders J31 
of (b* Cnn mat Preetdan Code against aavvral 



( 3318 ) 


OIGCsf 07 CASi& 


{ 3920 ) 


PUBUC OAMBLCfC ACT (in OF 1887 )- 


tnd of n bu!li>;l( run rounl ipliloti, la fbo alnix 
of a tomi-virvle, rauied a low vitll ol Ioom 
bricks, was t placo’ within fbo mrsning of tbo 
nDbllo OarnbUog Act. 1807 Aing Amjwrsr T 
Falloo ilah/mcd, Sitrmntumtd I 1. R it Dom 
997, followed PoireU v The Xtteplat Part 
Raee Cffurre Co , Id (7S931 A C 773, rofrntd to 
EUtEBOB * MUK inx (1313) 

I L. R aa AU. 47 

I*. 5, 4— 

Pnaanprso*— 

ITarraftf not •» oeeorJane* in/A ^ronoaiw of Act 
lldd, that a warrant aatbenaing tbs trattb of aoj 
boose which tbo [lolico officer to whom It was iMitnl 
might think proper to search, was not a legal 
warrant withia tbo proTisions of the Pubim Gam 
bling Act. 1SC7 LarMoa t IIiroobibo (lOlt ) 
I L R 33 AIL 1 

- Commcit gamng 


hOvee—Order foreanffalKiae/ m 
ptrnne at aeeined In tbo ease of eneii eooTieled 
nodar s 3 or 4 of the Public Garahliog Art IM? 
tbo law doea r>ot contenrf*!* the eonAacalkm of 
wonoy found, on, the riraoojt of tbo accused 
fiaeerar r i/sranra, 7 Z~ A 40 AU 377, ivfemd 
to Ektskobv TnAa(1013) 

X UR 41 AIL 386 

t* 3, 4, 9. 10 Ud 11— ^oterA vorraal 

— ffnJoMtmeal aj vurrusr fry oj^er ro irAom u %taa 
fnurf— Prorrdu'^f'rsimanfw* wader 4 10 of 
jjrwoM srnt vp at aent'd aarfrr a </ 

order porW wMcr e II VVbeei a e«ateh warrant 
bat b^ issued by a Itarstrale under tbo pron 
•lUBi of I 5 of the t'uhUo Oatiibling Art, ISAT 
tbo police officer to alorn it is addressed may 
eadorso it oret to another pel co offieor promlsd 
that the latter is aa officer to whom auch a warrant 
aiatit have tieoa ittued m tbo flrtt tnatanee 
BtAperor v Ratht halt I L K SO All CO followed. 
Etfectof anofderundcrs 11 of the lublw CamW 
lisg Act, 1S07 aod pmceduie ncrcasai7 (o terml 
nate the legal liability of persona in nboee facour 
Bucb an Older is passed whilst proceedings under 
s 4 of the Act are still pend ag agkinat Ibnn dis 
ensaed. FvrfnoB v IUbidto 

L U E. 42 7UL 3S3 


7977, tfjiUed'Fronscea FiMte Oumifiny (,fi 
meal) Ad s 2— iasimasnta (Wyoming — Cowrwa 

—Fafus e/«ndeace e/ pcramarannanl luiifrre lo 
Cenmet il used for the purpose of rarrynig on 
■mmine, are inatrumenta of Rsming’ wiibin the 
meaninz of s 1 of the Publie tiamblmg Act 1697, 
as amended by a 2 of Local Act Ae 1 of ISI7 
A pereon enamlncd as a witncsa nailer Iho proci 
siona of s 10 of Act III of 1867 is not eiaminrd 
aaan approcer’ within the tneanme of the Code 
of Citmtnal Proccduo EurzaoD v LaacoiLsi. 

I U R 42 All 470 
I — H 4 i—CourKiuni joT frnay Jouai 




'ictiM under 

iblmg Art 1607. 

a IS in that in 


mUC QAMBLlUa ACT (in OF 1837)- 

— 4, 8— ccfif 

gaming house lalawful JTmpcrorr Tota,l L R 
20 Au 370, referred to EurEBOB r Kirayay 
(1014) . I U R 41 AIL £72 

Are S. 3 I U B. 42 AIL 385 

. Jurwrficfion— Peuer to 

tssee acsrcA acorraaf— OjJTrcr tamltd wilh IkeftJl 
miKra of a tlajulrale "Svb dii uionol o^ttr 
Mswiap Kcrrani for srortA ou/swfs Au s«fr.dirMion 
UAd, that a search wirrant issued under t 6 
of tbe Fublie Ossilling Act, 1807, by • first 
class hfsgfatrats was not InTalil by reason of 
the fact tl at tbs house to be learcbcd wsi sitnated 
OQtaUo tbe limits of tbe fuAsiZs in respect of wbieb 
such Afayistrato had been appointed anb-diTisional 
nfliett EwtEiunt » Awn Buinii (1312) 

I. U R 34 AIL 597 

" t. 8 — 

8ra 8 4 U I R 41 AIL £78 

— IS 10 »nd 11— 

SteS i L t S 42 AIL 895 470 

1.12— ilmnamiDf 

of cAuafc that a game whtrh la la laet 

only to a eery alight client a gsme of ikitl md 
almost entiielT a game of ehanie, Js not a game 
which IS esclu Jed I T reason el s 12 of the Cambbug 
Act 1337. from tbe presmns prorii oni of Ibst 
Act Hart 7iagA » Ktaj FrapAter 0 C I J 
SOS disiinguisboj rMrotOB p Antup Kirsv 
(lOil) 1 U B 34 AO. 88 

I 13— 

,, , .1 Cam\»ti\ppUteflatt 

-^oitaiofmoney at ir<7f os tnttnmtntt gf gap tag, 
tUrtal Where js-nons sre found gambi eg in a 

S blio place k eirrusistancce to which • 13 of tl » 
iiwbling Act I6C7, la applicable altbooch In 
etrumente of gambling etc , nay ho seired by the 
pol r«, there is no authority for tbe confiscation of 
iBoocy found w ith tbe penems anesVed futperor 
c Tata. I L R 20 AU HO followed EirrKBOS 
• hUTDBwa (1918) I U B 40 AIL 617 

PUBLIC GOOD 

Bet Vuemwa I U B 41 Calc 514 


fArouyA ruestioa, oacesani 

irtlare Me formed parU af permaaeallp tclUed 
erOtU — OoMt—Piatptiff to prove r»w aon fnzwgofrfs 
at peenunsat setrfemaaf— Aityr bedt cAoira icWAia 
houarfrirKaoyinoiimts {nfAuA aad rmauc naps </ 
eafeieat to prore fredt ports of eelaleo—Thak and 
nrPtg mape, mltrliary value of ncnnell s mop 
whKh waa laised on aurTeei made btween 17&4 
au& WIb nditsAed Wie exiincnco of Ral gonga and 
Dhulis (wbich were lureeyed in 1899 60 as large 
nacigabfra nrers) aa laigc naTigahle meraand tbe 
nap prepared by Alexander Eodges in 1331 in 
dwated that at Ibot time Ehnlia was a large 
nacigaUe rirer field, that it lay on the Plaintiff 

«]o aued (or a declaration flat bindt lecrntly the 

beds of these rlrcra but now diy by reason of tte 
dters Tecedixg from the r beds were included so 
tbeir pennanently settled estates to piuTe their 

aUegatMin that at the date of tbe TcRnanent 

aelt raient of tbcir adioin ng lemindancs m 1793 


U(Utr>T Oi CU>LS 


( 3332 ) 


PUBLIC KAVIOABLE RIVEH-<d» 1/ 
tier were n/irrowcliinnc $ rUintiff JiariBB W *d 
Held that th< nren must U leld to (axe been 
narifriWe nt the elate of t! e permanent aettlenimt 
Ifeld lUTther that tl o fact that in the thak and 
Burecy inapa of !*>. J Cf>, the Wa of the ri«r» 
were shown as within the boundaries w 1 oily or in 
part of plaintid a i>ennaaooely settled estate was 
not su/heirnt to establish the nUintilT* ease tbit 
the beds were inrtuded in tanaa charged with t)e 
assessment permanently fixed m 1703 Jojadtidm 
T SurcJiiry of SUile fer Jtidta, L P Ml A it 
t.c I L It 31} Cole SOI r C II \ J93 O$0S) 
A£>fo Coor^ar T CoiiBiij Cbindnr 9 C L P MS 
(JS83) and f'rtntatj of SMt T Bijoy tbawf 22 
C Tr ^ i7J(mS) referred to The deeaiooa m 
Knii KTuhva v iSceiyfary of Slnle L P IS I < 
25r « e / £ * /« Cal< 111 ffSJt) AidA 
llomtd T Kiran C*«»*o ? C II A SIO (lOoS) 
Slat wddiT I*o» ISC n A 7fl« ae ISC / J 
2!?3 (1910] Oahil dondra t 1/ara Me dan 9 
C n \ 3S3 (1001) Ai>a»da Hart r ftcnlary of 
State 3 C L J 3ie (19 Dawae x DSaraot 
Eartia 1 I P 33 Cole SSI (1903) Fa hr pahra 
y Sahndra Anahso 17 C If \ JSl flJI”) 
eijaoi lot V Laehman, I L P 15 Cole 3S3 
(ISSS) and Han Hat t Seertlary of State S6 
C I, J S9^ (I C I (1917) do not lar dourn any 
geornil Inflexible rule of law that the facts atated 
on the thnk ot inney map tnuat ho yitsuned to 
bsTS been in existenca at the time of 1 1 c permanent 
aettlemest Tbcqaeation laeoentially one of taet 
and must be detemneed on the facta and circooi 
itaseca of each cate pBOmJU'iaru Tacone s 
BicnrraKT of Siat* tow Imu 

84 a W N 839 

FUBUO mnSAKCE 

Sia Ctto PtocTorse Coos, 190? »0I 

See CsTvsiL PnocEomt C«or 133 

I L. S 34 AIL 345 

See ‘Scfsa'CCE 

£«< Tost I L. K 33 AU 287 

- ■■■ In reaptcl of the csrrri°e on of s 

Set Csnniiat. P&octocne Code I60« 
a 133 L L. R 1 Lfth 183 

1 II. — — — — — Eneraaekment oa 

srvi/te jwlAiray — Apjttealtoa to Dulnel Slajtelrate 
\j frffrr— /V/rrtNCt of applteant bj lelltr to Cml 

— Swtaryeeal petiUon to iht SkhdiciMOwof 
Jlojirirale reyardiaj the eame ]tnl}imf—I*me 
eondilwna} ordet — Ajrptaraaet of oyijwaift parly 
and thtm of till' to Ike path— Dropping protttd 
inya tcitkoui I liny evulenee — CrtmiMt Pneedare 
Ciit(Att I e/lS9t) tt 133 131 ttben^SIajua 
irate mates a conditional otdei under a 133 of the 
Criminal Proorduie Code against a partT who 
appeara an I shows esusp he is bound uoders 137 
to take CTidenep as in a aummnna caae It la 
open to bitn thereafter to comder wbrtler lbc>« 
la a eon piste answer to the case or whether it is 
iw>t a pw per one for reference to the Crell Court 
blBomssirEsl Ilrai o Sbipati Ciunair Cnow 
BBBT I L. B 42 Calc 783 

2 Cota eftd oisftae 

tujii to pvhlic •ray~5<».J fide ywcalrow of hlfe~ 
Duty of ifoysstmta o dslcmiits the ipuilto»-~ 
Cwmisof Procedure Code (Aet 1 of 1X9$} «a J33 
137 Dre SHiinUBis J ~MVhen a party agaoMl 
whom in order under a 133 of the Criminal 
o^ore Code is contemplated, appears and isiaes 

VJb II 


PUBLIC irUISANCE-«)»hf 


the tiaesltoit that a pathway, alloired to hate been 
onlawfullvobalnietcd is not a public but a prirato 
one thelfagistrate tliould not only decide whether 
it ie paUte or private but be tbonld determine 
mbelber the claim is bona fde or a mere prctcnco 
aet Of only to/iust ibo juriadiction of tbo Court 
If be finds that I) e claim is s mere pretence bo 
may proceed to pass a final order but if ha 
finds that the claira, though not aubstantiatcd 
luia been raised &o»il /!Je he should slay bis hand 
and refer the party to the CitII Court and if tho 
party does not have recoutae to such Court » tlhui 
a reasonable tine the Uagiatrate mar then pro 
ceed to maVe tfo order abaci itc Bcicl Jit t 
Abdtr Pakia S C j} i U3 Slaluldkan Tetrart 
T Hart Vaikab Zkir fl 6 If h 72 /velkee 
SaraiH Banetyeev han Kuraar ilulherye IIS 
IS Cate SSd and Preonalh Hep r Coborahone Stttto, 
1 L P So Cole SIS referred to The ptov a ona 
of a 113 of the Code ahouH 1« spiriogly used 
Taevox J la tie cireunistaDccs of the esse, 
aasenled to tic order pro(-oacd Mixtrrjt Detr P 
DiDnr OnrsnaK SaPeib (1014) 

I L. R 42 CaJe 153 


prOfttrUnt for eueh nnttaaet eoprnUltd hj Ikttt 
Mrrowto— Appfwnhil Ip of the EnyluhComt oh 
i« Ike eoittlraeiioit of tke Jemt Cede— Fetal Code 
(Jcf \L) ofISSO) le SeS SOI Mhcre the uae of 
(remises gites rise to a puhlio nuuaacc i ta, 
generally the occupier for tbo time he ng who 
IS liable for it and not tl e al’Scnt proprietat 
The PntI sh rases under the Common Law are 
no authority upon the construction of the Benal 
fxide in It IS respect Pei v Vedlrp 6 ( d P 
S9- and (faeen » Sl’phtne / P t Q B W 
notfollowed Bisiteti rBceaw I lawaat IliiCBASt 
Tam (19I8> I L. R 48 Cale 51S 


BOBUC AND PEIVATB KUISARCE. 

See NnsAxc* I L. R 88 Calc 898 

PUBLIC orncEB 

5rc CsxioxaiEXTS ACT (Will OF 1880), 

« SO 1 If. B 34 Bom 583 

Bcf Cmt PwoctncEt Code <Act 4 or 
im) « 88. I L. B 37 Bom 843 
I L. B 41 Ual 782 

lynaicale a — 

See fceEctrio Rttur Act (I of 1877), 

s. 4u r L. B 40 Had 185 

PUBUC PATHWAY 

■ ■ encroachment on — 

Bet Ponuc Avisaxce. 

r L. R 42 Calc 703 
- . — ■ obatroctioa to— ,»-s 

Set riauo Acisasce 

L L. R 42 Calc 158 

... — -- Obelneelton Proceed 

say* evatnel fnrol tttikotl efifenrnt of jnrltfv/ar 
act* of eAetnteUoa done by (aek-—l*‘iutl ard final 
oedert rayae—^o reaemable opportnni/v yircn to 
shew Cowse ard eddare ettdenet—LeffaUlp of otStr 
band on local irymry or infortnahon at fime of 
tottditeatnd erricr-^rtmtnal Procedatt Code (Act V 
oJ189S\ ea 133 137 In a proceeding under * 133 
(d tbe Cnmisal Proetdaro Code against eereral 
2 X 



ticnal OK 

lh« prrtoD to nhom ib is dirtctrd 
/Imaddb »bW.t I ! R ii Cnit 335, »v.i>roT«d 
Ail order under a 131 rannot, r\ra hy PooBoni 
of parties, 1 m bltrd ou inlonnation ffattpred at 
b local laquiry I'ptnin Inti J/ondol t Raiupn], 
HC LJ <S’, approptd I’tbMonjiR 
r Emmbor( 1918) I L R 44 CalC 41 

PUBUC POLICY. 

Sit CiMx. rsucxoriiB Cope (Act V or 
1003), 0 \XUl * 1 

J L R 38 Utd 850 
5ee LdRTXaCT 4 Pat L. 2 542 
Set CoxTSAcr Act. IS*2— 

5 23 

6 St I L. e 42 Bob 338 

8 2S 1 L. R S7 Boo 280 

Dtufa’r AnsierLTCTiiiTS Peittp 
Act (Tt 11 or 18IH) s. loll <l <$) 

1 L. R. SS Boo ISO 
Bit Fala* os Trail or iroaaKtr 

1 L R 42 Calo 455 
fire SUVMY RoRO 

I L. R 42 Cole 742 
Sr. Taars «jrs I L. R 40 Calc 814 
Sti TaarriCBEro n Orncis 

L L. R 43 Calc 115 
Sr. TBAisris OR PsopESTf Act (IY of 
18S2). ■ fit I L R. 37 An. 451 
■ iBa^jcia* Fublte OfflcrrtfoTcoosI* 

deratioa lo nas lofluesce — 

Sre CoiTsaCT , 25 C W R 737 

FUBUC PROSECUTOR. 

See CoMiMTT or ConiT 

L L. R 41 Calc 173 

SM SaICTSOT to* PROSICTTIOI 

I. L. R 41 Calc 448 


Uciulj Lrjral Ilrmcnal rancpr of Eccgal 
>m|MtcnC llrrcnr Ltoae remev 
ItEvuat.* Gave Fuosad (lOlV 
• 1 L. R 41 Calc 425 

, . I ' — Appr/ill>!M>n^loepiittiit 

prtttnM t/ Lejtl f r»«cm4r tirtr— Xrjif Femtn- 
hrame uAf'A.f a }'vl}ie Rre^eivler— Criminal 
I nt'dine Calt iAtl V af JS”^) 4 //7— 
a<6ifuji of utitfKt of a 4>mihr 5r/ uKoaiaclrd 
fr<iiw«r( o» to JTOH Ihf } rwitcf of lit cfcarof al 
g tfrtnm pltte cird lo rebut an ehii The lMp>l 
RcDirmbrancrr ti a Pullc I’nvpcntor' «i(liiR 
llie mcanint; ol a 417 of thr CViminal Fiocrduro 
fMde Uhere Oic aecuapd vai charged *ith 
rtiealma a Arm in CaUnlta, voder a 41t> ol llio 
penal C«<le> and it vaa alleged ftial he had on a 
mtatn dale lent a trirgnini lo t1 o firm from 
Cuocli IVhar. piirportin; lo come from tlieir 
agenla tlirie, endiiita that ha had amt a airaiUr 
telegram, on the aame date, to another Arm in 
CtleulM purporting to come from their branch 
eelabliahment m Coocli Beliar la admiaaible to 
diaprova the .ta» at the accueed that he laae in 
Cal iilla on iiirb data and to corroborate the 
eradence of Iho vilnnaaea cennecliag him with 
the rleapatih of the fint mentioned telegram 
i tool, I MsasnA'ictR, IteuoAl. « TclaIax 
DasooIa. (ISIS) I L. R 49 Cale 544 

■ . . ' 1 Zlntif lo preJuer nil lAe 

ei-ifrae. la 4 m poiar irorinj dirredjr o« He clnrgi 
lo «dt afl the uinilable tjevilrtnt* •» 
eafilot mere — to rFomine nal'rvil Kit 
%fteei efftrl of—Inf’Trm n fr rrr to lie preueculian 
arw>»7 (4ere/rom— Prar(ier The pur^ oee of * 
rondnikl trial va not lo anppoTt at all eoata a theory, 
but lo inreellgato the onrnre and to detensine 
tbe onilt or .nnocence of thaaceurt'd and the duty 
of a Publn rroaeculof la to repreaenl not the 
jMdm loit th* Cnnei, and tl w duty ahouid bo 
djacharenl fairly and fearlcealy and vith a full 
aenaeof theieapocaibility altarbiny to hia pnaition 
It la net hM dulr to call only mtiieascs ahn apeak 
uhwfavonr fmpmtr 1/hinna Roti III! 

•hiwwael- vuli V'y|liana4i Vrv gooilib 


( 3525 ) 


J>iOEST or CASFij 


( 3526 ) 


yUBLXC PROSECUTOR-foi M 
l^rosecutioo Fmprtta v Dhunno Ait*», J L Jt 
SCoXc I2f, wfctT^ to AconvMtionutideT* 114 
of (tie Tonal Code cannot etaod where the ebet 
mtnt chargeii necessarily reriulrea the i resrnce ol 
the obe'tor To come within the section, the 
ftl’etment must bo eoraplele apart from tie pie 
lenco of the abettor RiM Itaxis.* Roy e E* 
tebor( 19U) I L B 42 Calc 422 

19 C V K 28 

PUBUC REUGIOUS TRUST 

^te pAStiia I L a 42 Calc 1135 

■— — TtrtxiaiutT a ill [or 

reitunvl of~C>Vil PratfAure CoAf (iet { cf 2S0S), 
a 92 — Idcocflfe^entraf, tonasni o/ A suit tei the 
foraocal of a trcapuser in possession of trust pro. 
pertc Is not a suit ol tie Icmd contemidaled by 
s 02 of tho Code of Ciril Procedure and Iberefore. 
for tho institution ol tueb a suit no consent of the 
Adroeatc Cenecatianccesaary Cufrcef>a« Ifufint 
V CTooai LnU Marry, I L R 33 C«/c 7M fol 
lowed Vui Benki Joeuh T I ealAlieheral* I h 
R 28 Mad ijO A(n*i«ri3ya UfotfsMvri v <7o«r 
Ifolon Rnuhnae, ] I R 3t CdU 4!S Ball 
AtnoA Baif4uri-i V ^ irufinron iilav 3 C L J 4M 
j/u/omirhid Ailul Jlajvl Ahan r Ahmol 9 mA 
L R 35 MM 4S3 refertwl to AtATVS 
hE«8A Jliai V Krtn, Khali'a (lOlJ) 

I L. R 41 Calc 749 
PUBLIC RIGHT OF WAT 
» — ■ — — Objtraetlan— Jpeeiaf deme^e— I tlJase 
mMuwp oir/rueiion el~~Speeiol dama-t' i/ seed 
prorsif Hhetr fn a smt by the pUintiff for 
dha declaration ola public rahtof way allepng 
tpeeial damagic it appested that a presTous 
tuit for « similar decUriiion had been •iiamitscd 
on tho gnund that tie plaint did not <tisc)o*o 
any cause rf sction fthrre being no alfefrstion 
that plaintiif 1 sd suffered apeeial clamsge) but 
m dismiasing the suit the Court hsd exnreealy 
stated that the {tuintiff wee not debarred from 
bringing w trash suit properiy framed HiU tliat 
-the second suit W'sa not barred I r rea fudteafa 
Trool by the plsmtifl that he anl bis servant* 
had been coin|«lUd to go by a longer route and 
thereby incur adlitionsl ctpense was auffinent 
proof of special damage Infringement of a Tillage 
pathway in which plaintiff had got a right srith 
other nJIacera by reasons of a grant implwd from 
long user dors not reijuire proof of tpcs'ial damage 
to gi76 tlw plaintiff a cause of nrtioo HaBiilAli 
Dta t Cdamiba KcrjiAR OiJTA (1018) 

VIZ VI V. 

Right ol marching In prOecisioB 

with a car — for ifrc/oro/ien of rujkt — lujunt 
tionmirainia'i « iirrf<te<K< Kith Iht rghC lUvnttffe 
sued on behalf of thrniKelTe* and of other members 
of a Tcligioos commnmtT- to have a ileclarstioii of 
tlicir ngUt of msrcl mg in procession with a car 
along a particular (cblio roar] to eertain temples 
and for an mjuncti m ret ram ng the defeniliinta 
from intcrferinE with the plamtilTii Tli« defend 
ants contended that the ilsiiitills bad no right to 
march along the road Tho lower Coorts distaisaed 
the aiut on the ground that the road beitvg public 
dha plaintiffs cool I not sue aniess special damage 
were shown and proved On awond appesl by 
the plaintilTs Jltld, reversing the decree sM 
Allowing the claim, that the soit was not lor 
removal of • public nnissoce but for a decfaratHm 
j3t the right of an individual community to asc ibe 


ROSLIC RIGHT OF WAY~<onlJ 
paUic roal Ft cry member of the public and 
er^y sect fits a right to u«p tho public etrects in a 
lawful manner and it lies on those who would 
reslniin Inm or It tu show somo law or custom, 
having the force of Inw abrogating the privilege 
Sadgopaciartar v 4 Jtama Riio 1 L R 26 l/oif. 

376 followed BASLisoAvrA PAtisWA v Buas 

Htrea D*5*fpA(f910) I L. R 34 Bom 571 

Metalled and namefalled portion* — 

— B/««Ky porlof roitf — lUrjhioj public Wflji Where 
tho question is as to the breadth of a public road, 
it moat )>o talien that all the ground over which 
tie public have a right of way is part of tho road 
tbe mett! fact that part of thorosiiniay bo metalled 
for the greater eonvemetwo of the traffic will not 
render tbo aonietalled portion on each side any 
tho less a public road or street Muwicipa'l 
Board or Aaba r Sodarshat Da* bnASTRi 
(1914) 1 li. R 37 AILS 


POBUC SERVANT. 

5<v IseAi. fODE s* 21 161—100 
6* 332 323 I I* R 37 AU 353 
I L. R 40 AIL 28 

— afsanlttaf ia exeention of doty— 

9e« Florist 1 L R 41 Cale 838 

lattigatm* a— 

Vee AsErtiEVT or av AarTMETr 

I I R 46 Calc 607 
. unpaid apprentice U— 


See Peval Con* i 


21 


J5 C W N 319 

PUBLIC STREET 

5e» CoyRKY DHtwcT llBvicrrAtwtra 
Act {Bow III or Iflffl) 9* 70 113 
122 I L. R 42 Bom 454 

^ee HionnaT 

Af* UtiLWAt CoiirAVY 

L B. 43 1 A 310 
Pailv. Act (IK o» 1800) s 7 

X t. B S3 Bom 565 


deflaitioa of — 

SfC FrTjAB 'luMcivAi, Act 1011 e 3 
I L R 1 Lab 117 

PUBLIC TEMPLE 

— — mbansei no niht to resnove idol— 
Sft HpiDt I.AW X L R 44 Bom 466 


PUBLIC TRUST 

See CiML PROCEnvBB Cock ( 1908), 


HiMir L-ivv 

S e SIcuoueiiah Law 


rve/rea— del of ci 


/ fwu tr awe* wilhovl tmarnt of iJic olfitr — 
f mertoaje— TraRMciio*. whel/ter t'alii/~RaU of 
et of wojori/y of (mtlrei, appJtcahl ly of, to taata 
I iKoeetrinteio One of two trustee* cf spubbe 
tost cannot grant a mortgage or effeet any eimilsr 
ranaaeticn in. respect of tho trust properties so a* 
0 bind the trust, without fha consent of the 
tber tnn-tce rrm tiiough ibe latter on eonsulu 
mn, wrongly refuse* his consent The rule that 
be act of a lusionty of the trusteea m valid. 



{ » 


wo'-roi (/n 


evuuc TROST-co'-/'^ 

J>T<^ ImI ttf-T J!a5» OfJ'Olllftttj lo tl>* 

oti rrn tn c I Irr I) i< ■ Kii>iil II (y b{ tM art In 
qicBlon dx-* n 1 inly to r»»M al ir ihrre 
Rt» onlr l»o ituftw* as one t4 tV.ei\ atone rannet 
fon«t lute a najo Ity p (i A*Hrina» » 
/■nMoe \a'<Mr I I It il VnJ fjf »ni 
llidw&n r ifnf" SC * J «iff r4dlo'vel 

ClIEERV f ttSRATa'lRV VamBI t>tRI < tSlt} 

1 L R 43 Mad 935 

PUBLIC WAP 

Rtt riMt riorFDIRSA-» IJIH a Ot 

Vp Hk HWIT 
Sft W A.T 


~~ otitroelioa lo. by building • call— 
rax<L CoiB (\tT M\ nr ISM)) 
sa U7 t’a 44 

I L. R 33 Mad. S? 


for ob trurl ng a pull r rnari is net mk nia natle 
ubIpps (S» tJa nl If jroM I some inj pj nr claniaga 
preu »r ton n sell an t 1 Bppprt fn n «>>r dama|!« 
ll»f wulllwa /Irrred tyotler |«roil nbuaanl 
llerooU bre al ilaiRage <1 lea sot nean aprioua 
datnase b I B'n ana damage I a a;r at tiatnrelhat 
ladana-a aff p| na He |Unl(I nlttlaallr 
ordamuae [Xxbl ar lolimaelf b a trade ot filing 
UtTinait koTtra ati oas e Moiuv Dia att> 
*»» 23 C W ?r M 


PUBUC WORKS DEPARTKENT 
' ■ a»gli|«B« oL ffrrtati of— 

« ( 1 RT I L R 39 Mad. SSI 


PUBUCATIOV 

COXTCbfT r CoBRT 

I L. R 49 Ca)c 169 
T«roP4iiioiT I L. R 33 All 434 
- ot sleloM eosyitjbl to Eottani 

Sra toxTRACT \CT 18 3 « 

1 L. R 44 Bom *20 
~ ■ - ol pro<Hd!n 0 In pending cue not 

permbiibis till cate comet on foe bearing— 

CoXTSaPT or (OCRT 

1 L. R 44 Bom 443 


1. Ip R. 39 Calc S22, 606 
— — — of Bottea ot elaiiot u GoaennDCiit 
Oazetle luffletent lor pnrpotcf ol > 14 ol 
Court ol Wards Art— 


'tft Cor«T e 
OF U03) 


PUBUCirf 


WABna Act (Box Act I 
14 

1 L. R 44 Bom 493 


Ste BnijiiHE BrnoiiitT Law— ^ oomoit 
„ I L. R 45 Calc 1 

PDISKE MORTGAGE 

See Mobtoaoi I L R 37 Calc S82 
I L R 87 AB. 304 
See Teaxspeb or PBOrmrir Act (14 or 
lR 8 ->) 8 67 I L R 40 Mad 57 
■ — rights ol— 


Cnii Faociiir*t (oj 


0 kxxn 1 


(1HI8) 


L L. B 38 All 396 


PUMRI 

dispnU tonttTiJtog lo art as — 

Afp ('RiHtxAi, 1*1100X1 rRE CopF (4 or 
ISOS) g li- I L. R 37 Calc 978 
Sr* Cixti, rRoi El CRE CViPE (Act 4 or 

IJtW) At 9 Axn 9, 

J L. R 45 Bon 683 

PONISHHEST 

Vp Iexai Conr ax Cl lo *3 

— Member ol a Criminal Ttibo— 

Second conTietion— 

Sp« ^ivixat. Tatens Act (III or IBIII 
a. n I L. R 45 Bom. 1082 


PDKTTm: POLICE 

— - . — - . — Carl* npfrtt ormenl of 
— /of ft Atl (I of 7*6/ at antid I hj Arl I III 
♦{ ISJ5| a« IS <l (0 76—1 •(«</ SlajMn'f 
defy of— Amouol rral :eil on Bppt/rl onnexl r It by 
a Orpatr If g nUatr tffrrt nZ—C rt! ry ef M It 


lor InA a 


appor 


,ii In by a Hrpi ly Mag 't 

un Iff ( 15 fl 11} of II e I o) "f A«t for mainten 
anco of » fol re I nw m illegal 4Urfr llerffnrr, 
an apportMoiDfnt el lonU I at ng bnrn mR In b\ » 
]tr|«iy Magiatralp and nheh on anwal bariig 
Ix^n •llirepl ly the fnalrrt JIagirtrttr ihc 
amn nl of roala atnrw I ana roroTtrr I from a 

K raon obWa lOellbeArt by <1 atrpni warranl 
II flat II p amn lUt not br ng Wallv rraliieilp 
a au t toe lira rfforrrv tl ercol woui I 1 o apamit 
tl • AfftflarT of Stale for In I a in Couur I Sim 
Maim r Tht SerreJury of S/a/e for 7«rf t I h R 
iS Ctfia 5>< ultnril lo katiARU tnaxona 
Aao «> 8 ao>tTARY or 8 TATa ann Ixnu (IU13) 

1 L. R 40 Calc 45!!; 

FURIAB 

pertra'ett Terebey It— 

Sto Laxuioau axp Tixaxt 

1 I R 47 Calc 1 

rURdAB ACT n or 19IS 

Set Rcoewitiox or 31 ht aoes 

1 I. R. 2 Lab. 234 


FURJAB ALIERAnOR OF LARO ACT Zm OF 
1900- 


I 2 (3) (b)— whether right of a 

temporary lessee to take the prodoee ot Ireea 
la agrienUnral land— 


AfePtxjAB pBE 


Mi-irox Act IDI3 8 3 
I U R. 1 Uh. 587 


— — a. 18— Prohibit* only a lale and 
■ol • temporary alientclos of agricoltaral 
Uad— 


Srt bxBci-Tiox OF Dfckee 

I L. B 1 Lab 192 
— a 18 — whether Inaolrency Court 
can attach land ol an agricnltotul insolrent- 
Vm Ixsoltexct I L. R. 2 Lab 78 
I 17 — 


ape IlscUTRATiox Act 1908 a."* 

L L. R 2 Ulu 202 


PCH/AB COLONIZATION OF COVEBJfMENX 
LAND— 

Sea CoLOTiZATlow or I avd. 
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PUNJAB COURTS ACT, 1914 

?«' PcyjAB Lahd P.Errvce Act, IS*??, 
8 117 . L 11 E. 1 IA& 887 

*. 41 (3)- 

■ - ' ' — — — — . ^•eontafp^olm potnt 

t>f C’H/ont — Limitation — 4pp<nl /iUd hryanA ImeM 
OKounl of ieioij m obtaining a /’■••to*— 

KhsoidsnuKL — Lati?arysl J*ta. Tahml KiaTioit~ 

Appoinlni'Bt bv vidaic nndiriiutruclionn /ton ben 
hueband Appellant on 8th lehruarj 1913 61ei) 
a *eeond appeal ,n thr Chjel Court tl>« 

d«eree of the District Jutl^e H»fe<l 29th Sii?»iat 
1918 Fhe difl not applv to the Utter for • eerti 
fieate till 2Ist Noremlrer 1918 eipUininjr that eh^ 
wa» not aware <jf the nreessitv of a eertifirale till 

sdTi‘<cdbv«Uwy«rat Dthnre TheDMrirt ludje 
pranteil a certificate on 3nl Peltroarv 1919 //rM 
that nnder tho eiroumalaneoa an 1 havin? reganl to 
ths prowWB o/cl fjjofff 41 of the IViDjah Coart 
Acts appeal ahouW ho held to be wllhm time 
Held, aiso tfiat awone Tyingori/ol Jat* of Tahail 
Khansn, who recosnisc the practice of nial.in}! a 
IbaMdaniod, a widow who has receireil instruc 
tions In that behalf from her huihand has fnll 
power to mate a particular person a Han'idamad 
Falliffan'i Sigeet «/ Cmfoma’y Lot, pjrojrapAr 39 
and 41, referrad to IfcassuXiT Aux Bi v 
Iattv . . t L. R 1 taU. 245 

- ' -—-I BreiwiApproloa^aea 

fi»a e/ ettni probandi «o rsrtom Nrce^iiy 

for eerfi/fcofo— Idoptioq e/ d/iHghlnr'e ton among 
Brahmins of ^niritnr field, following irnssam 
mat Bhari r Ki/tnnH IT P I! lOlS] (hat (he 
^QMtion of iMHt prohoaifi m a custom ease is not 
a pure (|iioat>on of Uv, nnconn«ete<l with casteni 
and that, oa the other henJ it ii not under ill 
«irenm*tanc«a a question reUtini; to the eal ditf 
tit the existence of a enstom except m so l»f •» in 
pronn; or diiprorui;; the ralidite or esisience of 
• enttom •pirtptoaaaitmavbeheldio heeolitled 
to an initial presumption in his favour on the 
strcivtth of a senenil)/ acceptM rule of custom 
IliU, also that in the present case havinz rextnl 
to tho decision in Laehmi Chat r Thaiur Dae (f/9 
P R 14S3), ths osM pnhnndi mo*t be reyarded 
as one rvUtins to the exist cnee of a custom gnrem 
ing the question of a ailoptum and therefore a 
certificate under a 41 (3) of the Punjab Courts Art 
was oeceasarj Allab Dm v Sabim Dm (9$ P P 
I9IS). referred to Mrssawscsr P.aji Raxei r 
SfEti Ram . I L. R. 2 Lah. 187 

PUNJAB COURT OF WARDS {ACT B OF 
1905). 

' ts. 8 aad 19— Goart «>/ IVardt otenaing 
tuperinttnienee of properly m wiich the Kwrj hoe 
ro iaferej>t— Ac/ion ultra Tiree— Ao/ice fc> Depata 
Conmitiu/neT not neeettary before filing a mil 
regardmej ineh property Held, that if the Court 
of Wards purportini; to act under a 8 of Punjab 
Art II of 19''t3. wronglr assumes aujpenntendence 
of the firopertv of other pemons in which tho ward 
has no share, its artirm Is nltra mrtt, an ! it cannot 
bo salil that it has assumed superintendence Bn Irr 
the powers tonferred upon it bv the Art tfiesiah rt 
insvbaTe purported to art in accordance theiusntb 
If the Depute Coramlssioiwr arts vUm t»r« any 
personaffectedthcrebycanohject It is nolneces- 
earv iQsucb a case to yive this oTiccr aotKB under 
a 19 ol the Artbelorofiling a amt Taha ‘^twonr 
Gaxoa Snon , . I. L. R. 2 Lah. ISl 


BONJAB COURT OF WARDS (ACT H OF 

IBOSh-eonid I tA *A ur 

18 11 as8 12 — 

See Waop wam* . r. L. R. 42 ail 699 
- ' — Ininnctioa isainit penon out of 

Jnrisdicfion— 

Sea llJutHTiuuov Act 1877 ss 17. 87 

25 C W N 123 


PUNJAB LAND REVENUE ACT (XVII OF 
18971 

( 44— 

See IfsnovxDAX Law — E vDOWMrvr 

I. L. R. 40 Calc 297 

S irHZ)(i)~DeeTee by Rerenue Officer 

fryiajj coses at a Ciiil ( nert uhat U miut rontam 

ippeal tahert thercn no le/ralj •eret—Cii-iJ Prortdsrt 
Cexle Act P of 1004. t 31 O \X. rr l—fi and 
O xn r I Held that a Revcn’ie Officer who 
tries a amt under tlio procMare laid down in 
a I IT (2) (b) of the Linil Revenue Act must record 
a |u ijpncnt an i a decree eontainini; tho particular* 
reqnircd br the Code of Chvil Proecciuro to be 
ep«ifiel (tierciii, and that * dserco sheet iigncd 
br the OniirT. tn vhieh only tho amonnt of cost* 
ineorred bv each party i« apecified but which 
ntberwise liaa been left blank, la no decree at all 
and that a paragraph m the judyment pot drawn 
Bp la the tom oi a decree an 1 not embodied m » 
•cparaK form la not a decree and tbereforo no 
appeal IS coopotent fnlhin Odlab Koer r PadKa 
Daitrt Koer per Pjcot / (/ L R 10 Cak 40i 
P It) approved Cxia Bam r Ga^oaRam 

I L. R 1 Lab. 223 

t 117 (2) (c) (da omWeil by lA« 

Puaiafi Conrte Act HI of 19 ! 4\~Apiieal from lieereo 
of AKUtant Colleetor in ileletmining a jkcition of 
title tiea to DiAriet Judgt Jl'll, that eince the 
eiitwtitalion of tho phra*e Subordinate Jodim’' 
for fbetrict lu<l|,e ina 117 (3) (c) of (ho Punjab 
Imod Revenue Art by thn Punjab rmirt* Act III 
of I9M an appeal from the lieoree of an Assistant 
Collator in tbo matter of tlie ilcterminalion of a 
question of (itla bes to the Court of the Distrrct 
Judge SsooaSinnat KtRPALiu 

I L R 1 Lab. 897 

18.144, 158— Suit to recover orlce 

of barley lold by Revesue Ofileer. 

See JiBiSDicTiov (Civil. OB Revevc*) 

I L. R 2 Lab. 802 

• x. 158 (1) and (2)XVn— Civil mit 

to rectify snevaBce aritins oat of a partition. 

?« JcaisnicTios (Civil ob Revexcv) 

1. L. R 1 Lab. 298 
FUNJAB LAWS ACT. 1872— 

No bar to inlt to eetabbab rfybtf to 

property attaebed by Insolvency Courts U 
beloorinE to tba insolvent— 

See IvsoLVEvcv I L. B. 2 Lab. 117 


See CraTViM I. L. R. 45 Cale 450 

■ Wb-ae caiom sat proved whether 

Court oxa app'y personal law 
Set CciTOM (^ccertsios) 

' I. L. B. 2 Lab. 98 

27. 

See IxsOfcVtSCT . 1. L. R. 37 &Jci, 418 
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PUNJAB PRE-EMPTION ACT, I OP 1913— 
“ s. 15.— 

— Whether 2 k Christian can he heir to 

the son ot a convert to Islam- 
Nee Act XSI ot 1850. 

1. L. K. 1 Uk 378 

-■ OirMer of a emolt pfot 

of Itiiul, UMiseme/l to reresne— ir<</5«ro*e cf Me 
ojmere 0 / He esinfr. Plaintiff eUlmed pre-emption 
in respect of ( sale of a house m the village nbodi. 
He based his claini on the pica of being one of the 
owners of the estate Plaintiff was a mohl kabai 
and owned only a small plot of land of 8 martu, 
tmassessed to revenue and uncoltivated eveept to 
a trIQing estent and clearly destined to be a build 
ing site lItU, that the phintiff waa not one of 
the ** owners of the estate *' within the meaning of 
e 15 {«), Ihiidly o! the Punjab Pre emplion Act 
and that his claim topre emptionwsaconse^nentlv 
InadBussible Piolin v, JfularroS (133 P R 
ISSS), J/aik Niaijh V. Dip Ninoh (96 P R 1898). 
fihani Sunder r.&>dXk7ia>%iin<NiayM7ft8P h S 
/MShandAWiiSiiigilv Copal SingK {106 P R 
ISIS), foUowsd lol v ^njA l/lfoh (f4 
P. n litS) DasK T. Jowtlo (13 P R ISSS). 
Jatmir SiajA r RoAmalulfah (7 P R ISOC). <hf 
tlngiiuhed /farjnffa JIafv A’a(A« Ram (SI F R 
1907), disapproved SmoH t Ta«a Stnon 

I. L. R 1 Lah 503 


PUNJAB RUUNO CHIEFS. 

Sit KuyjrnA, Stitt or 

I. L. R. S 

PURCHASE. 

See BevAMi Pnocnaic. 

Set Trie, moor or 

1. L. R. 4 

-I by Hnsbaud— 


- — tree ol Incnmhrancet — 

See Salt for arrears or BEscrte 

I. L. R. 39 Calc. 353 


PURCHASE MONEY. 

See LraiTjTiow Act (IX or I£KW). ScR 
1, Arts 97, C2 

r. L B. 37 Bom. #33 
Sf« iloBTOifl* , I. t. H, 41 Calc. 542 
See r.ATCAaLs Distribctiov 

I. L. B. 44 Calc. 789 
jajmwit ot— 

See PRF ESTTIOS L L. R. 3# Afl. 582 

refnna of— 

See Salb ts BXBcmon or Decrbe 

I L. B. 37 (^c. 67 
' anit to recovM — 

See Cmt pRocEornv Cope ( 1883). s 315. 

I. L. R. 40 AIL 411 

PURCHASE OP ARMS. 

See Foboebt , L L. B. 43 Calc. 421 


PURCHASER. 

See LiMiTATtov Act (IX or 1908) a i2 
L L. R. 33 MaA 837 


POBCHASER-fo«fd. 

Sch 1 Art 12A 1 L. R. 45 Bom. 45 
Ste OecpTAVcr Hotnivo. 

1. L. R 42 Calc. 745 

— In Conrt anction — 

/See Sobstitl'tiov of Pbopertv Avd 
Seccbitv . I. 1 R. 39 Mad. BS3 

— m ptusne mortgagee s amt, righ^ 

of— 

See TBUfsnni or Pbopebty Act (IV or 
1883), s 07 1. L. R. 40 Mad. 77 

RbVdiW ot — 

See Sale fob Arrears or Revexce. 

1. L. B. 40 Calc. 89 

— of a share — 

See Sale tor aBbeam or REVEntrE. 

I. L. R. 43 Calc. 46 

of egnity of redemption — 

See lIOBTOAor , 14 C. W. N. 576 

tHW* «A — 

See Pne emfiiox I. L. B. 44 Calc. 875 

See Sals tor AatiEiRe or Rsviitriis. 

1. I B. 40 Calc. 89 

title ol— 

See CiurxTtiiRi (Tiukraw Laxps 

I L. R. 45 Calc. 755 

Widow claiming right of reildenca 

agamit pnrehaser lor value from huband— 
See }lm>v luw I. L. R. 45 Boa. 337 
... — — Sale by Revenne Conrli (or arreara 

ot teveane— 

,8f« LiiiiTATtoa Act (1\ op 1009), Aar. 
ISA . I. L. B. 45 Bom. 45 

PURCHASER FOR VALUE. 

See Vbxdob ash PrscuAsm 

1. L. R. 42 Calc. 66 

purchaser in execution 

See TBAVsrrB or Psoperti Act (IV or 
1882). s 67 I. L. R. 40 Mad. 77 

purchaser, PB9DENTE LITE. 

Set Mesne Proms 

I. L. R. 39 Calc. 220 

PURDANASHIN. 

Nee PABDAXisniy • 

PUTATIVE FATHER. 

nght of. to inherit his lUegitimata 

•on *8 property— 

See Hrxno Law— Imibkitakce 

I L. R. 41 Mad. 44 

PUTKL 

See PcTxi Lease 

NreJ^xt ReairtATiox 

See PcTxi Texcbe 

See Sale . 1. L. R. 41 Calc. 148 
St* Tiuvnteb or PfiopsBTT Act, a 73 

14 C. W. N. 188 
— — — coniiderstion lor — 

See Illeqal Cess I L. R. 45 Cole. 259 
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7E1K1— CQ (4 

*peeifie<I period of time Thu lontention la clearly 
pppoeed to tl e deci'ion of the Judicial Conunittee 
in Mohima ChnnJrn V jl/oSfaA CiSim fra L F IS 
1 A 23 I { i L a leCalc 473 TbatOie |taint 
iff liavin!! made his purchase at a sale held m cxe 
cution of a rent decree under l!ie Bengsf Tenancy 
Act under s 150 of the Act he luado hia purrhasa 
-nith pourra to annul tic interests debned as 
encumbrance in a 101 , encumhranfc aa used m 
that section includes a statutory title acquired by 
a teespnsser by adverse possession of the land m 
the default ng tenure provided aiicli att of posses 
tion coniraenced after the tenure bad been createil 
That even if he had succeeded in establishing 
that such adverse powaaion commenced after the 
creation of the pulni tnlwl, before he eonld sue 
cecd he would have to prove that under anb a (/) 
of s 167 he had annulled the encumbrances by 
service of notice within one year from the dale of 
the sale or the date on which he first had notice of 
tbe encumbranca and in the present ease the 
plaiutiff bad failed herein lltll (aa to the eon 
tention that the grant o! the pitui tenure itself 
■was CTiiiente cl poeseasion^ that the pnnmple 
that ancient docunicnta produced from pro^ 
euttody and by which any right to property pur 
ports to have bran rxtrciae I may rightly be treated 
aa M«auinj<t\e eMdvTKa td pceaeasion haano appU 
cation to the circumstancM of the present esse 
KAUKawirts JlntiwEB i Biphodas Tsl Cnoc 
MY (1914) V 10 C W K 18 

'■ 5uil by fvreiattr l« 

receive laiJ fntn CMevwiraac cr Onn* U> proie 
that hnd teas in poummu at date of 

pvini 7n tbe absence of eoythins to *bo« that 
there was any change between the date of the 
qumqncnnial register for a period immediately 
preeeimg the pevmstient settlement end the per 
nanent settlement, the Court would be jgstilird 
in holding that the area slated in the fovmet waa 
the area perroanetly settled with the zeniicdar 
’Without coo« dering the correctness of the pnn 
ciples laid down la Anifoaisdu tfoei’eryee v 
r>pro4a4 rat Choi diftri 10 C U ^ IS Jlill 
that on the facts of tie present ease the onus 
was on the flaiiitifl (purchaser of a pvfn* taluh 
at a rent sale) to prove that at the date of the 
creation of the pu/si the zemindar was In posses 
Sion of the land eoiig) t Co lie recovered annul 
ment of defendant’s sliegeilencumbrSDce Kenan 

JNATH Pal r Bn-na Das Pal CnowpKinr (1918) 
23 C W S 182 
I Ik a toil far hhat jio» 

’on.’.s'B'A'/iTiattit wnvTiitiTp V> yn m bnW 
oj pufainf «ale jorarTfort o/ rent (vutof proof iao» 
plinliff lo prove tunindart poetettion prior to 
trcalion of pulni Possesaioii of as a tenant 
hnaever long cannot be adrrrso to tbe kndlord 
snd caunot be held to be an rncumbranre 
JfoviaoTiu *Cath MrtTPR v Asatk BlsDin, Pai. 

25 C liV. n 107 

FUTNIDAR 

See CitArxiiiAHi CuAsnAV Lawn 

1< C. H 095 

right of— 

5fe CiurKiDAW CimiaAv Lawns. 

I. L. R 41 Calc 841 

, . - — . . Part o/ rent pngatU 

iia pAfBirfor otsvjntd for poymest of Kirmat— 
Sepanlt aceouni openfa fcy o eo-fhartr .emtnJar— 


PGTMIDAR— eos«f 

Sail to apportion asri^ntd real and to order putmdar 
topag flainli/ri tlore o\ eame to plaintive aecounl 
tf nunalainalle^Tranafer of Property Act {/I of 
ISSS) e 37 Where a piiintdar as part of (ha 
eODsuleration for tbe use and occupation of the 
land undertook to pay the revenue payable by 
the zemindar direct in the CoIIcctorate on account 
and to tbe credit of the landlord Held, that (he 
revenue so paid by the pilnulir was part of tbe 
rent paid to the landlord The owners of a share 
in the eenundari having got a separate account 
opened id respect of thnr share under s 10 of 
Act XI of iSoO sued tie piilnidar and his co 
aharers for in apportionment aa between (I e 
co^harers of the revenue payable bt li c pvlnidar, 
and for an order directing (he putnidor to make 
aeparate payment in the CoIIcctorate to the 
account and credit of the plaintiffs of the amount 
due m respect of (heir share JleM, thst upon tho 
principle underlying s 37 of the Transfer of Pro- 
perty Act snd on the autbonCvof VrreaorA Chunder 

V Mohenh Chaider, 1 C L R 4S3 htur Chandra 

V Ramtruhna I L R S Cate 002 and Raj 

\ofoin aiiHerv hiadnti Baa ] I R 27 Cole 
479 a c / C 31 A 404, (he suit was maintain 
able anti should be decreed the objection of the 
pvlHuIart that the apportionment woull impair 
the value or affect the ebarstter el their penna 
neat lease being groundless and the objtction 
(hat at each of tho four kists they would hare to 
write (wo challans instead of one being fnvoloaa. 
CoUB GoTai. Sttraa v QouTs BsiiAttv PnauaMS 
(I91C) 21 C W. W 214 

FOTNl LEASE 

^v< CsamoADi CiiaXasai. T,AVDt 

I L. R 41 Calc 68S 

See LavoLonn akv Tbiakt 

1 L R 45 Calc 683 

wbelber conreyt luiderrroiuid 

light— 

Ace tfiNERAts 6 Pat. L. I 563 

I Conrinietion of— Con 

tna»l iK conlravrnlum of the rale ajninal jxrptti met 
— C'oafisycal coirRost ina hoar ichen operative^ 
Where a lessor by a pi tnt poUak alter leasing a 
moazab eaemj Ud from its efieratiAn certain lands 
and covenanted that on certain cnnl ngenciea 
happening the lessee should acquire a riglit tl err 
to as pefaufae but no lime was fi<ecired within 
wbKh the contingency was to hajqicn in order to 
‘An. v^A *a. •An. tivK i,*, shr'a 

covenant was void as offci ding tgvinst the rule 
against perpetuities even as between the jnrlas 
to lie covenant Chandi CAam Roraa v AilAea 
imrtDdtt,! / It leCok 71 Pamaeoml / altar v 
ChiKonAmtn J B fi 24 Vot 44S.andAofm 
CAondraSootT RoAob Ah Sarlar, S C li A 343, 
releneil to AnATn Navii 3fAi-ms a KrMsn 

KcsHABQiA.vi)Baroy(1910) 14 C W R 601 

. ■ i — -■ CAola Aaapur Eneam 

hertd SalaUa Act (/rnyof r/ of 7378 aa amended 
gy Att r of mt) a J7—RaleA andrt a 10 of Act. 
Pale fS-~l aim Iraae rztnicd bp Deputy Coaimia 
etoaer a* mnnayer of BarohAam Palate ander the 
Art— (SowcfiOH of Commiaaiontr — Ob/erhon lAal 
patai Iraae Aed aol hern anlanillfd to Commiaeioner 
after At had rasrtioHnf oB lAe deliilaSanetioK 
gnaM for lean lo a firm and Uaat girtn loo Limil, 
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POTIfl LEASE-eoXit 

rii Coinjniy — S/ipuhlion for jngmeni et 4wiK# — 
PaymP’lalKr Unu frtJ The print of t patM Je»»e 
under the Chota Kap(>ur Fnrumbered litalw 
\ce (Denpal Act M o( 187(S *9 amended br Act 
\ of !8?1) * n. and t Itt o! the loles muio wtder 
the Act norcBsilite the sanction of the CozniBitsxai 
er In a tint to hiTS a pulai lease, neevteA bv 
the Deputy Commissioner 19 the nianlper nniler 
the Act ol the llarabhum Estate on liehall oJ the 
proprietor, the father of the plaintiff (appellant) 
declarol eoid and inoperative sa not fuivinp 
received i ralid sanction Tltll, that trhereit haa 
been afErmatirel; established that a Iraonartion 
lUrU loaUitaessenliil particulars hat obtained iko 
aanetion of the Commissioner, and then it beewnea 
requissto that, tl» tranaaetion bo oamesl toto 
effect bv the preparation of an appropnale deed, 
an objection merely on the pronnd that the doco 
ment ultimately prepared baa not been auboilltru 
lor sanction, cannot he mstained In adnnnl* 
tratire and departmental action it maet necra 
aarily be Iho case that formal detaila may bare to 
be entered unoii in order to carry into ell^ and 
pul into lepal shape the arrangement to «kieh the 
sanction was pven. tVhrro aueh « aaoetioo wai 
piTeo for a i»i"i Irate to be pranted to ‘ Robert 
Vation and Co a firm ol tndiMilual men. 
and the actual lease was executed in fetonr of 
“Bohett Batson anil Co. 1 imilrd the firm 
having been ronrorted into a Limned Company 
//fll on the firti ol the case that when Iho nepo- 
tiatori in the cobmc of the ccirrctpondcnre men 
tinned Bobert Betsun and (o,' the) Jnl tn 
fact mean an ! were perfectly undcrilood to mean 
“Hobert Watson amt Co. Ijmttcd, tho fact of the 
ineorporatinn of the Limitol conevra being well 
known, end that ihereforo (ho rnisdcn.ripli<>n did 
not. under the ordinary principlo applicable toauck 
matters, affect iho vakiity of the eanctioo or of (l>e 
pvfai lease In this view it was unnecessary 
to dcei lo as to the effect m law of the d fference 
in the • psfsoao of the two doacriptiona. HrU, 
also, that Che sanction of the ComRiissionor in 
this case was not merely a aanetion ol a pftr- 
posal to grant a /'Stei The propoeal bad been 
made, It bail been acerptedi a contrast was 
awordingly coripleted on the labject, and >t wao 

The ptifai fcoie at pulated for the paymrut of 
a aabimi or bonus and the letter granting Iho 
•anction contained the clause, prOTideJ the 
amount be paid befora the end of Jlsreh iS'tO’ 
Borne delay occurrcl owing to an exchange of 
views being neccuary as tn the actusl wording 
of the draft pvtn . but the lease was finally settled 
bv both psrtKW and the talnmt was paid on SHh 
June IS'h) HiU, that the lease woul I not after 
wards have been open tij a elislIcnRe to lie mado by 
the Deputy Coramissionrr himself, or for the Com 
missioaer s sanction to 'u> wiiVlraan. anb a 
fortiori there was oo ground fot sustsinuig Such n 
challrnge when put forward long afterwards on 
behalf of lio debtor a aiicccasot by whom the sutV 
was brought Jlxx Ksval Si'i n Dtu Da» 
Tisnxnae ItaTnEwsciw, (1315) 

I L R. 40 Cal«. J039 


10/-. 


I ■/ incfs fra 


rCTtn tEASE-oosc/if 

eminent retennr was payable bi the zeminday 
or the fiutniJnr Jlthl, that eiidcnoe of con 
dnrt waa not adraissihlo for the construction of 
the jnt/ns contract and the Lower Courts were 
wnmg in telyiug on the (act that (at many years 
(be (•orerament reienue was paid by the piifnidur. 
ItBaefcM Nain Itov e rmwaCux'inrA Siuiun 

25 C W. R. 308 

POTOl REorLAnON (TOI OF 1819). 

Ste Dartiarr iw Coritv 

I. L. R « Cale. IWff 

— — ' ■ ■ /’oaifion ej o pnrrfosrr 

at sui* wsdew— Pmious suit for rent by orijinnf 
taluldar diewtjarJ on (Ac ground tknt rehtion of 
fosffbrd end iewonf duf nut exirf— Avbscgvcsf svif 
by pBfcbaser, tf Uirrcit by tta judicata — Pucchaacr 
•/ baamif nssul escaniirirser fir/ore aki/— .'■/»• 

Although the position of a purchaser at a ealif 
under Iteg Mil o! 1S19 may not lie precisely 
that of a purebaaer at a aale for arrears of revenue 
yet he Is net privy in estate to ilie defaulting pro- 
prietor and he does not derive hie title from him, 
aa under a II o( (he regulation be has arqurrd 
tlie propertv free of all cncuBibratioea that might 
bava created upon it by Ilia act of (be dc' 
(aidlet, hit rcpraecntativva or tuignaes and eniiso 
qoeotty a claim (or rent by such a purrbaier It pnt 
bamd by ns jsilieala by Tvason ol (be tailine 
of a cult for rent by a previous f ufsidar, on the 
gronod that the rvlaiiunsbip ot landlord and 
tenant between thr then plaintiff and the defend' 
ants waa not ewtablisbed. Ftfrii Fraxsd v Ram 
AinsisyAn AaoA, 1/ 11 It SS3 and AmfAit Gof iSiT 
V Rothol Dtu, I L Jt 13 Cnfe it, W, relied 
on A purchaser at a tala under Reg Tllf of 
1819 ncM not (she any atrpa before the auit is 
brouiiht to annul an encuiobrannc The mteieat 
of an adverse poweasor la an encumbrance only 
when (ho adeecto poaaesaion haa continued for the 
st4tu(oi7 peri^ Adeerse possesaion vi arrested 
by the mie, wod liinitatioti tuna aa aivlnat the put 
chaser from the date when the aale bccoiuca final 
BA-nsa Cbs-sssa SrsnA e Mvwjawats Dim 
fl9fS) . . 17 C. W. N. 340 

Uma^ oiuf «"(»*■ 

fewures. •/ pcrnivsear osef AmlnJ/r — Ofar/oUari 
recrtpts »/ nut pruumplm o/ non fcose/rratifily 
Two pufni tenures were granted lii Oittagong 
for an indeflmte period described in the kabuliyats 

ae an * Umam * aud. *• Taluk respectively and 

there were no worda of [imitation or iuhcrilsrce 
The ttcaotec tcatwferred the leciuroa to a third 
pennm to whom rent reteipis were granted '• mar- 
laldan ra the nauiei ot the onipoal graalcea- 
Httt, that the term " itreoM ' as spjlied to a 
tenara (n peruianently wcltlod parts ot Ctuitajong 
pnmanfy tniports a permanent bcrita'b'le and 
tcwnafctable tenure and it is well settled that 
the word taluk pntmrily iiuports permareucy 
A grant (o» *n indefinite term enurrs at least for 
the lifo time of the grantee. -JosrpH Chavcea 
lUnr » MMutit. Avi CnownHUBV 

25 C W. N 857 
i . -i - t S — •9tipvbjiit7» IS 0 Bluirnsi rcotirsfi 

AoiutiSaf for tfe Jclicery o/ g^'e o»J jeof ossiaffy, 

if cs^^entte— Accord ctcisc of tht sccfios uAcMfr 

• w le^fo/ioB T of lijS, ric * J * la 
es mcJiatraci iothsltird executed i« 1877 



( 3J4I ) 


DIGEST OP CASE<J. 


( 5-^2 } 


PUTKI EEGULATION (VIII OF iai9}-»«/rf 

8 S-ca«tr 

there M’os a etipiilatloii at the end that the Imaot 
ghoalil deliver anniiaUv one Kcer of gUee and one 
goat to the Undlord puti vior IIM that tn 
Tiew of the cliuse inipo>ing the delirerj ^ the 
goat and the ghee standing completely isobted 
irora the terms relating to the rent ]»ofac and 
its mode of payment, the goat and ghee trere not 
part of the tent, and na such ■aero not tecuaerahle, 
betng m the nature of an ataab and hence an ilhgal 
imposition Sec 3 of the Ititni Regnlation 
did not restrict the application of the general 
law against abicnbt aa embodied in sec 3 of 
Reg \ of 1812 IUh TaRAV Tewarv t 
Kcmeda Dassee . 28 C W. K 624 

ss 3, 5, 8 — Tand My iitd on Jrt 

(/ o/ I$9i) — •^0M rtgi.’lralion of pimdart nane »» 
temiii'furV ioofa — Effiel of on pulnutar'o liltr to 
a^re of conpemaliot^—PftHtnl of .cmtndae to alhne 
pfoporhoante ohnUmtnt effect of cm .emtntfnr a 
litls to toinp^aolioH W hen the whole of the com 
pensatton money for land aei^uircd under the l,and 
Acquisition Act was awarded to the pnludort oo 
the ground that as the tcmindara bad not all>«ed 
an abatement of rent on aeeoant of the land ac 
quited, they were not entitled to * tl>a»e rf tho 
compensation money and the teinjutira’ ca«e was 
that as the jmlnidart did net get tbetnselres regie 
tered tn the books of the ECioindars under the ]>ro 
visions of the Rutni P.egniation their title was not 
protected and they were not entitled to elaini any 
portion of the compeneBtion money fleU, that the 
puUiJirt were entitled to the eempensalion money 
and the scmiadara to no portion of it Under 
• 6 of the Futm regulation the landlord niav 
demand a fee for the rcmstration in hu boohs of 
the name of the purchaser of a puiai as also security 
from him hut the omiasion to ( ay the fee and tie 
security doe* not affect in any was the title of the 
purchaser uliote rights arc perfected upon the 
transfer bv tho putnular an I are not in any way 
contingent for tncic ralidiiv upon the pasment of 
the fee and security If tlic teminilars allow an 
abatement of rent to the pnlntdon the rent abuled 
primarilv represents thcirannual loss and they may 
reasonably claim out of the comjicnsathHi laooey 
tbe capitalised value of that rent but if they do 
not allow such abatement they do not suffer any 
immediate loss by reason of tbe acquisition 
Gcvpat stuck t 51oTi Cbavd (1912) 

18 C W. If 103 

- SS 3, 11. 15— 5;r# of pe/ai— Dur 

^ttfaidur’s latsrss/ i/,i|;io fa^to nnefll'J — I’onf 
Sion tilen and proclnmalton oblaintd, effect of 
The purchaser aV a putns sale under tU* prostarona 
of Reg A III of 1819 acquires the nght to tsLe 
poascaiann jmmedi-ilely, and one uLo has a tenure 
or a midilla interest between the resident cultivator 
anil the late prinilar cannot bar or In anr way 
prejudice ll a purchaser a right Vabtni Ctaoirr 
IfatoiRdsTV JotirmoyfitOM SfC C R dIX Hutson 
y CiAt»-tr,TOfra)>haK>.l3 Moo / A m.Bnoda 
Ian Ctnnder Jirrar Cboudbnrf e Br,ndol.n 

Cbamlor Hav Ckomnmri/ L F t I 4 ITf fol- 
lowed 3ffnthu budh in Kundn \ Ftmidtivn 

Cangulg, i2 II R 333 : 3 F I F 431, di-ting 
ui«hcd. When the purchaser asvirlest ber loll nnU 
as inch at tbu earhert po««ible ocesslon, look ]>oese« 
Sion and obtained a procUmsIi'in as re>|Oired 
Iiy a 15 of the ItegoUlion anl then I'liCituted a 
aoit for rent igiinst the cnUiretIng tenant UeH, 


PUTfrt REQULATIOJr (Vin OF 1819)-c<».// 

SS 3, 11. IS-corhl 

that she eras entitled to a decree the interest of a 
dur pHtHidor who resisted the claim bein'' consi 
dered aa etnecIIcJ Krishna Promoda UaSsi i 
Dvabka Katr Sen (J0I3) 17 C W. R. 1092' 

^ SS 4, 10, 14— 

fieePcTNiSALE I L. R. 47 Calc 337 
— ■■ SS 5, 6 — Transferee of portion of 
pufni. </ Muy ebiim rfecepiilioH by umindar under 
Botyal r<ie«ey Act (IIJI of }S35), et 12 17 — 
S I9o{{) A partial transferee of a putni taluk IS 
not entitled to be cecognisol by the zenundar It 
■s a form of transfer which urider the terms of 
as 3 and 6 of Reg % III of 1810 the zemindar is 
not bcond to recognise and under s tOo (c) of the 
Bengal Tenancy Act the transferee cannot claim 
recognition l>s rea«ou of as 12 and 17 of the Utter 
Act PaCKat. Coanbrn IUn i 1 ,«ava»o Mtsai 
410131 I L. R 38 All 187 

18 C W. R 629 
I i.i * £ — Puhliealign of notices at the Cel 
lector t iii/f*«ry— .5o/ c»s lalen deicn anl lepl on. 
\a*irs table for mtpuhon of ilullrart durinj a^c« 
boatn—lertgilnTily titta'iuj s (fe~P»IheofiOB of 
firt of pnlnit in nrreor’ iiiaiticrs and nrrearc i« 
ttmmdar* Iaft*»ry i/ saff'cieu/— P kW Mtioic i« 
pniieipaf yitf/we— 5ofe pa Collector t Courtroom 
•I pnbtic *ale i btu peorU prevented from eomisg 
>a frcAy ly tSoiROJi*— 'ulr nt on uiiiuvnily eftrfy 
bonr, if bal Ithrre it appeared that applications 
for tales of pntnt' un ler Reg I III of ISIII and 
not! es ther<^ D‘ed to be taken down from the 
notice board on tl c verandah of the f ollectorate by 
the MuLtears during office hours an 1 ] Itcc 1 on the 
Nazit « table and bong up aaMri on tho board at 
the close of tbe day l/ill that there was no 
proper publication of the noticn which wvre meant 
(or the public an I not for Muktears alone and it 
was an Irregularity which Miiaied the sale The 
bw contemplates their iinoUtnicied prcsentationr 
to the notice of t ht public BijovCkawd ifulntap 
V Ahlya Cbaran Bone, I L R 32 Calc Si3r 
amlRoeitf Aaadoii Dvitn s Bt/Oy Cband Malolap. 

II r U \ 729 referreil to Mi.ere instead of 
eimilsr notices a list of the defaulting tnalisls 
with the names nf the defaulters and the amounts 
due was stuck up in the zcmiii Ur s soifnr I-ufckcry, 
there was a substantial comnlianco with the law 
WTiero the notice required to be served in the 
Inofussil was served m thciufcAerjr of thedor julni 
rfirof three onlt out of siv mauzas covered tho 
pntni this was good service when the dor lufnidirt 
(utchery was in the pniw'j>al village of the default 
ing tenure Tbe romllaint that the pubic ha 1 
not noobstructwl access to the place of sale wso- 
made out when it appeared that though the mIs 
was held fii the (.mirt room of the O IWfot (and 
therefore In pul he h Iciery', the CoUcrltrs iLs] 
raaiw who were placed at the wwbet gate to keep 
order did not allow many peraons to enter to pre- 
vent overcrowding A d'tsuller cannot impeach 
a rale as illegal merely on the ground that It took 
fbec earlier tian naiial . lo miy however be 
|>cniu(l«<l to show thsl lie was mirlml to his pro 
tudica by theVl-viatun from the osiial ptaetwe 
rffect of irrrgulnnTies in sales discusscil IfnM- 
n/a of Pardimn v Tara ^undari Bill L F 10 ! 
An ! t I. h R IlCalc 819,622 and 
i^Ranfwiwv Briibna hamini Pan, L F HI A» 
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PUTNI REGULATION (VUI OF ISlSworcM 

' S. 13 — coxUl 

ableafter elect on bv him of tbe remedy under* 13, 
cl (1) of the Tutni llcgul'tion //(fd, futti er, (hat 
the phinliff could not claim on the basi^of c fSof 
the Contract Ait t> ir« 3 <.p 

»rfKA*nl011) 15 c. W. N. 404 


I. U—lmgvUr iah MudiT, i/uiifahf« 
cr vwf — Snh if raov It tnpvifntd tolhilfrallg 
~Limita‘>on Act (\> of fS77) Ac* JI, Art 
12 Itliere a putm has been sold under (he 
Putni Pegulation and no suit baa been brought 
under s 1 1 of (bat Regulation to set aside that 
sale Held, that the sale cannot he impugned as 
invalid coUateraJly }y way ol tltSmco m a 
suit brought by a piitcbaser of the pvlm for 
ejectment IiTcgnIan‘y In the service of notirea 
m such sate does not make the sale a nullity 
lirevnlar saUa under the Regulation arevoi^ble 
and not void and they can Only be avoided by the 
procedure fan! down m the Regulation and within 
tho time allowed for such suit by Art 12, brh II 
of fl© Limitation Act Rausova CnonoHrai 
r Kava Kcmae ‘-niOKA CaowDami (1011) 

18 C. W. N 805 
' _ IVhen. there is a second 

sale pending suit to set aside first sa'o the pur 
ac-jui»® a goo} title il fint mIc le fiosKy 
setsade, as the \nlidity of the second sale is not 
dependent on the continuance of the first sale 
Rudy Ckavd Masatab t Ajhctosu Cbireb 
25 C. W. N. 42 


PUTNI SALE— co»/d 

t» n Afata e wenrioniij rio 'llm o»rf dalet is Beiijnli 
ttjfit — Pai/iHfpi to flop tale, Wire avd ly xchotn 
to bt nate—Scli'e of mle tn th- Colhelor t laklan,. 
JbrM ontf iseffcrf of — Aos pulUeolion of nohcf iw 
miRser ■prtttrtlti, effect of— Palm eaie avd Perenve 
aofe, dtffirepee of—Pyrehaee ly elravger ol fiilnr 
tale, effect of—h rff^iary forties i« <J Sail lo eel 
a*tde fvt«« sole — Cotlt iii o tail to tel at’de 
tale— AfprUate Covet di'rrrtiua of »ii coreidfrtsg 
fndmy of fact of Inal Jvdjje vrho had vilveeeet 
before tiia—Covdi lovol ocreplanee of arnart of 
patKi real, •/ rfrfosd— Ri/lwr Pegvleilwn (I/// of 
JSIO). /♦ S, ]0 JJ The asJc of a pvluiflcan 1 e- 
held only if tic balance c'aimtd ly the 
zemtadtT cn accciint of the rent of (he p*/n» 
remsloa unpaid upon the dav fixed for tic sale 
of the tenure, and if a sale Ic held after a \alid 
payment of the tent due, it niii^t le deemed to 
be a sale without jurisdiction Shurcep Chuvder 
BhootUtL s liroh Cluvdtr Sityh, 7 It R 2ISr 

and lotieoiM Chotrihun v toSo Aumor 

/£ C If S SOo followed Baijtn'h Sohu v 
Sual Ptaiad, 2 B I 21 F B I . 10 II R F B 
6S, I/arl'oo Atoyh \ Bvneulliir Sir?*. I L R 
2S Cole 876 BaUuhen Ihe v SimpaoB, / L B 
®5 Calc 833, L P. 25 1 A IS!, ilolomtd Jon v, 
Gaajn Bithun Smyh I L B 3S Cak 557 , I B 


17. cl. («), 

<Sr« Pum TrscBB 

r. t. R. 57 C«fc. 747 
— Aolceedeeil Manctt, •/ 
reeottraUe by reeate of Ike lenare Under the 
proTisiona of t 17, cl (r) of (lie INitni Regula 
tion, irrean of rent for a ^riod antecedent to the 

E riod to twover the rent of which the tenure 
d been sold, must bo regarded as personal debts 
recoverable under the onlinary procedure for the 
recovery of debts and not by resale of the tenure 
dojaiinaih v J/oAisifdii' Jlirza, / £ Jf 57 Cafe 
747, followed Peary ilohun ilvkhopadhyo ▼ 
Brreran Chandra Bote, 6 C IP A. 792, disscnteil 
from Kntrisu CnAvciiA Aciiabsa CsowontntT 
V KnurwA LoAs CotiFAxT, Ltd (1912) 

16 C. W. N 804 

PFTNT RENT 

Set DrrosjT Jw Cocrt 

1. L. R. 41 Calc 1090 

PUTNI SALE. 

'■ salt lo set aside — 


Su Ltjiitatiov Act, 1877 


34 a W. K. 128 


aa,i7r IMiero pcniling proceeditigi under (bo 
Regulation Mil of ISIO to set saide (lie sab- of a 
Fatal TaliiSi, a second sale under the I’eguJation 
took place oning to default In pavmcnl ol rwit 
HeU, that if tle£nt sate bo set aside as InraM 
the second sate einoot stand Huot Cbaxp 
jlAnTABr MrirrxjciY Gtiojt (IPX!) 

L L. R 47 Calc. 782 


dse— 8a>( la set attdt 


U taU — ‘ D'ly', /oif to be rfetoani. 


and Jaiial-dhitr: Lat v Coetnin Lai Fhaya Oayual, 
I L P 37 Ceh 107 referred to Mhcn a 
Pegiilation nentioos Bengali months and dates 
(hroughoat, the Legislature must have intended 
tint a day’ should le reckoned m ‘he nonner 

f revalent in Beogol that lefromrunTire tosunniP 
he face that (here uat oo balance due mey ho- 
urged as a ground m support of a suit for ictersal 
of a p«/ni sale A pvinidoT cannot stop the sale 
by a deposit in tbe CoIIeetorate at the moment 
of tale raysient to stop a pv/iii sale mayr 
however, Le made Into Court cither by a siiL 
ordinate loluldar under s 13 of the I’ntnt Pegula 
tiOD. or by n pe mJar who has applied for a sura 
uary inveatigation endec a 14, cl (2) ol that 
Regulation Avirto Jlfefsa S*nlti f A/tuboedifcen 
JlokuHtd, 25 11 B 560, referred to The notice 
of aale, required by the Putni Rcgulatloc, to bo 
stuck up at a conajiiuous part of tic Collcitor'a 
kalrhar'. must le a self-contained notice, which 
romptisrs not only a specificatiCB of tbe arrears 
and a notification tluit the sale will be held on 
a particular date tf the amount ctsinini fc not 
paid before that date, and also a statement of Ihr 
lota {roposed lo ho sold tn tbe order in which 
Ihosato will be held b 8 of the Putm regulation 
joust lie jww) ayth a J/> Ro/anmis ijitrn t. 
Anaata Lai itond»l, 2 L B 90 Cu!c 703, 
B'joy Chaml Jlalnlah V Altl'ia C*<iian Bote, 

I L P 32 Cak 953. and f/«ri*anioiA Dot 
T Pajaat Aaah Lail. 25 2rJ Ca* 637, folteacd 
The tvqviirvmenta of the Putni regulation in 
respect o( the notl e mcntione<l m sv 8 amt 10 
of that PegnUtion niu*t he atnctly compKcd with, 
end a dificttve notke umW s 8 is a falsi oljec. 
tmn to (1,© validity ol the sale J/n*nro»» of 
R»nfire« v. Art.*»,i £»n*i 2 / P H 

Ca2e 304, L B U I A 30, AheovuHa A*«R 
BataJar x //aneharav Jfo.evmdar, I 2 P 20 
Cak 86. L P 23 I A 192, AheovBln Alan 
Bahadur y /fare, (iarn Jto c mlar. 2 L P 
27 Cak 47/, y'ajeofaia J7i ro v Anayu, 2ail 
J/o*da/, /. / R Jir C ite 703 Jlarro Ilcyol Bou 
Cheerdirti v, 32ahome3 Cati Chaudry, 2 2^ li 
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i>lGFST or C4S1 


1 3'.48 ) 


TTJ W1 BALE-c-cf t rW»i TALUK-o..i 

/5 C«7^ C.5. .ml MnUraja.]n,rl^^-^^ T.« " 

...iir. D.7i, 7 I 1 JC<.ft Ct'i L. a 10 I A. evTttUOMJ 

^vva TAtDQ REflUlATION (VDl OF 1819) 


1 I »rmts ot T««»vw inasmuch *» e 14 t>t t!j« 
Be uletion iloea not tcMf'.t tKe ntsAt *j4 ««'t to 
narrow ind specified Brtiinln .ml «he validity 
of tlie s«!o m.j bo .uccesifuHr el.Ucojtil <A 
iroaf tliat the con btlon. presenbid hy tli» rejni 
laticin have riot Uen fulliJI.il A itirrh.w roen 
liT 7 C .tranjer at a piUnt i.Io mny be .et aanlo 
on the grounl that lie proiiiinn. ot t)e IU«a). 
tioi* were not eumpliil «ritb Tlie |Brehi>er i« 
only entitled to to indeninifed ■eain't all lew. 
at tbo cb.igo o1 the mi./li. ot Mhcr jieunn at 
wViosn in.laoro the »»!«. may ha\e bee» made 
Boeb loss being oidinanK nie.sared h\ co^tsotHli 


A<< 1 t.Twi SiLi: 

Ste rirsi T.tri: 

- - - — I 14, tale Bader — >- 

t e IjvrTAUov I. L> R 48 Calc. 67o 
PDTWl TEiniRE 

■— . pofcltsier of— 

S<e iKccstcavKLE I L, R 43 Calc 8S8 


gstion.nd intete.t on i urcti.se nimiev ilokarttrl jSfS) s II Aiykt af an nwl o. piirctascr al a 

All V A"t«e Al' Jl II i ■’5’ Hailanta \aiti tfl, Mi anJ^t tU /utni hfalnM* la ami 


Si«? r JfflAnt |5 CAiiei/ iiiAerf rr, 9 it / / 87, 
n II Ji if? and Ihjoylla I U A I, b\ dwnft* 
Lnl JUxlf'l'-i I / i' “ ( ilf 30 $ lefermi to 
S 14 of the lutni Itoirul.t on r<i irmpUtt* that 


iliraiu'e — Bona fje enyn^rnieiit made If 
1*9 propri'lur uxlk wife./ aai Afr«l»- 
ia<or« /JJitl ef A costom.ry nght 
ij .firopnatr trees la an Incumbraiire 


purcho’er 1).« ] iretaaed in lelall of ao iVr nr 
on tah.H ot t iiMcli Hit i otl era hi ui»d t>.d><nie) 
to itrpnseot all wneli portu fi» Where 'bo i.ane 
iTiTolee* » *«np'e n cMionn! (n v to b« tleeilel 
obefle U not eoleh omral evihnee sbouitol 
Arpe.l .lioulii be alnw to eet Mile the hntng 
of tbs trial Judge n|« l.d tie aitneasea befoee 
Lim Bombay CMw Jf lav/irrema £o ' Vori 
M ShuM I L R iO Bom Jofl ! R 4 ^ ! A 
HO, and Itomiiian 7rwl Co i \ru iarl Lift 
Jnnranet Co, 119 J 0 ] I A ( gjt Wloweii Tlo 

necep .neo of .mare of a yut.i rent mth • qu.li 
iiex'ioR 'bat it tbo sale did t.he place the money 
acotiU be irtamed done nut irdic.te (>*t lbs 
oaceytisco was pnetponed to anatt the etent 


parti If the Hitlin the mreninff of a 11 of KepuUtion MU 


10 A puniaesr of n p//.i InlHj (t s 
ell under reyulafion Mil of 1*1" ia not 


ptu fi» Where 'bo i.ane ea>iile<l tohuld lie jroperir Irrefrera nrui'oinflTy 

aio! Ik t to be deeltel ng'l nr a nibt neogniaad b> oa.pe wliib Ja» 
raleviiinee abouitol im-aiTini domg "o »ul aratenis ef 'tis yral.r, M>d 

0 aet Mile the tintng unitae *lwb o>-iup.ney raiysti arc tnlitlel to 
ad tie nitneaira befoee ajprepmte amt cookA to tliclr own tite each 
nu/ur/vnig Co i VoTi trees aa thee I eve II e ngl t to cut (Ichti, Inaemucb 
«/» Jifl / y? ■/•’ / A St Is IS not entitled to raoesi a band fie rngsg** 

1 Co I \ra lori Lift mml made be tli defaii'linc proprietor ai'h tlis 

I i IS/ followed. Tie resident «nd lererliurv cuJlirnton Pli.DtOTB 
. yw.i rent aith s quail Kdiar T.oors i C<WJ AnuilM ilAM>ib{191W 
ud t.he place tbs money I L. B 37 C»lC 823 

2 rrtala'too 


m IC a nc-k «r rllilCf.SuuSS'lir.! w 

OTOMST TiTTrir the atresmof tent elaiiBtdare forbaUni-eadoo for 


S»c C«ota biSTVn rvcvaswitn E» ds> la rero 
T.tt. Act, Arrttc.Tiov or lur reewver 

L L. R, 48 Cilc I uridn the 

dceliiniATtON I UR 48 CUc 678 lUtm.ii 


rewveij of delta and not 
Icr the pTOeisinua of the 


arirtbel npieoion to s le.ts Im- " v ' V 

,ta. trt, .1 E»t- ; ^„r,d !;"S 


Stt La'<Et«iic AWD Tctast dialinn 

24 C W K 874 (isiti) 

Snir /or artinri oj rrnl 3 _ 

~ 9 -'-yt!nl'a!n ’»%’/’>— ft-nA 'a, vA tanh. n, termn 

pfvjr futoi mU — Cypinl — Foj <wm of yvirlavr </Im 


dialinsuxbed Jao.rvaTH r HoKrvnme Mwja 
(»»»>) I U B. 87 Cafe 747 

3 Sacrersire real 

bfcma^^iic in rxerunon &rcrea — 5rwiflfinr 

«/ Im a tAarge o. a.rjila* aa/e prornja for 1 
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RAILWAY COSIPAKT-<«sM 
rcapoosibte for it Bat such ■ deftcee cmid 
ottiy bo Jogic»ny (if ever logically) eetaUia^d 
by the nrtaal exclo^on of allcaoaea of aa ordiiuiry 
kind attribotahio to the bailee or bia aenranta 
or machine^ Unui Khetsst A CoMriMY r 
B, B &C I RaiLtviT CoMFitrT (16U) 

I Ik R. 39 Bom. 191 

4. FegUgence — Common earner — 

Xeyliyenoe — Jlailteay Company %f nay Ittt tiarf/ 
Iron lia'ixUty by contract— Statutory limitt tnpMrd 
on tveh eontraei — i>iity of tart, apart fromtmtratt 
and excladtd by it. if aruu-^onlraet Ihroagi 
a-ytmor ^rson heU out oaaveb— not tonyinp 
to acquaint hinue!/ iritA Icrmj prialal on iKtet — 
Princspal •/ bovnii bjr ferma— i/ary— Fact, finding 
of — Ltgal eomtguencet fiointig lAcri/rom. Apart 
from statQle, a carrier is bable In Caoada oa In 
EogUnd for Injory analog from negligence id 
execution of hia contract to carry unless ho baa 
cSectivolr stipulated that he ab^l bo free from 
aosh liability Under a 794 of the Canada Rail 
ways Act. rallvay eompaniea are put under a 
general obligation to carry and deliver 'Kith the 
due care and diligence, and any one apgriered 
by a breach of thla doty is to have a ngbt of 
action from which the eompaniea are not to bo 
relieved by any notice, condition or declaration 
If the damage ansae from negligeoce or omtaiion 
S 310 of the Act provldea that no contract tea 
trietiBff liability for carriage la to be valid unleea 
it la of a kind approved by the Railway Board, 
which is eoiDOwered to determine the extent (o 
which taeh liability may be tmpaired, reetneted, 
or lim ted. and generally to preKnbe by regida 
tiOB the Icrma and conditiona under which any 
traffio may be canied UtU, that where under 
a 340 and other aectiona which deal with apecial 
tsrills, forma of itipoUtien limiting liabibty have 
bean approved by the Board, and the eonditiona 
for making them binding have been doly eoni 
phed with, the eompaniea are enabled In aneb 
caeca to contract for eemplete freedom from 
lisbitiiy for negl gence If a passenger baa entered 
a train on a mere Invitalioo or permission from 
a railway company without more and be ireelwa 
injury lu an accident caused by the Deeligenre 
of its aorvaott, the company la bable lor otraagea 
for breach of a geoeral rfuty to exercise rare 
Each a breach can be regarded as one either of an 
implied eonlraoi nr of a duty Imposed by the 
general la*, and Id the Utter ease Is In form a 
tort But In either vtow this general duty may. 
aubje t to statutory restrictions, be aupereed^ 
by a apodfio coevtrset which may either etJarge 
•Uminiiih. V. nmlnihi. ■/. V. 'tip. Um vi/Aiurwv 
it, siKh a contract ranaot be pronounced to b* 
unreasonahio by a Court of Jnstleo The speeiGe 
eonlrart, with lu ioeideots, either expieaved 
or attached by law, beoomca In such a case the 
only measure of the duties Vivoen tie parties 
If Ills oontraet is one which dejirives Ibe passrurvr 
of ths benslit of a duty of care which he is primi 
/leie entitled to expect that tbc eompaov has 
a eeplsd. Ibe Utter in it discharge Ibe turden 
ol provtog that tbs psMeciger asseoteil to the 
ap-eivl terms Inposed. This he may l« aboww 
to have done either in I'cracc or Ih'mianlbeaFriiry 
’ of anstbrt Such agener will Ui held to have 
Leon eatahhsho! whoo ‘be It tbown to havo 
aulhoriseJ antecs leetly or bv way cf ratification 
the msllag of the contract under eirms^ts neee la 
which ha must be taken to hare Mt rverythlrc 
TObU 


RAILWAY COUPAKY— oonbf 
to kia agent In such a cate. It is tnfildeni ia 
prove that he hai been content to accept tbe luk 
of allowing terms to bo made without taking the 
trouble to iratn what was Icing agreed to. The 
company may infer bis intention from hia con* 
duet if he stands by under aucb ciicnmttanoea 
that It will naturally conclude tbit be has left 
tba negotiation to the person who is acting for 
bim, and intends that the Utter ahould arrange 
the terma on which he is to bo conveyed, he will 
he precluded by to doing from afterwsrds sllegicg 
want of authority to loaLe any such lerms as tbe 
Uw allows If the person acting on bis behalf 
has himself not taken the trouble to read tke 
terma of the contriet propoecd by the ccnipiny 
IQ tba ticket or lait offered and yet knew that 
there wai somelhlog written or printed on it 
which might contain eonditicns, it is not tke 
company that will suffer by tke agent's want 
of care The agent will, in the absence of seme* 
thing misleading done by tbe compiuy, le bound, 
and the principal will be bound through him 
The company owes the passenger no duty which 
the contract is expressed on the fare cf it to 
exclude, and li he has approbated that ecntract 
by IravelliDg under it, be einnot afterwards 
reprobate it by cUiming a right ineonsistcut with 
It Cxiss Tkiwx lUiLtraT CourawT or CahaOA 
X Auxht bxuoa Ronixsos (1916) 

19 e. W. K. G 05 


5 . - 


> iielihty ef Sail 


vrojr Cenpomta for doPiegi to feodt talrxtlii to 
Ihtm for tomegt—Onnt of proof of fttgligtrcr 
—Jtailitoy Ael (/X of 2190) u H oni ffi-^'eii 
froct Act {/X of ISm, *• 2Sl, IfS end 101— 
Corner* Act (/// of 2SCS). * 9—Jtttjernil<!tly 
of Patluoy Compesk for ntfUgintt in rmtHitf 
ooffloge fttn firt o/trr duceirry of lAe ftt Cn 
the 3rd cf Jlareh 1909. tke 2ud plamtifa e«n 
signed to bales cf cotton to tke dcficdatits tt 
Valkapur for debvtry to Ibe lit plalntlfs at 
hoDibsv Ibrie tO kslea along with ID elkeis 
IclongiDg to a diJietiTit tcntifusT wnu Uaded 
upon a waggen at kialkapor Station ly Ike dtfen 
daota and tke waggon waa then elcivd ardilvnlrd 
oa to a aiding tiU tbe nest day Cn tie 4th cf 
Jtareh 1909 at 1 60 r W . the waggen was tHatlrd 
to a train bring pltrcd neat to tbc ingice Cn 
tbe arrival of the train at ^araugavm StatUn 
at 3 40 r K , tbe aald bales of rotten were fetrd 
to be on Cre The waggon ecntainlnp Ibtm v-- 
liumediattly detached and tlactd 0“ * 
the doors were opened, 37 tales wciv 
wflil *An. w^nn. dr-U/Jt-. bnvjng, un»ncet»ifullt 
tried to put out the Ere with wslrr fiom hia Lci’rr. 
took the test of the train on to BLutaval. a ataticn 
9 mile* dutsnl There not being aprhancta at 
tarangaura for extlopuUhlug Ctea, the reiraiiiinir 
75 bales ccntinurd to bom in the waggCD HIlet D-. 

C ietely eonaumrd tVbil® the bales were leirg 
urat ooBimuniralloM pataed between lie »srjr* 
gaum aud Lkwaavsl tiaticti Ifatteja as to lie 
•rodirg from bhuraval of arphaneti to jot tut 
lie fre M 4 ICr. tbe Sutitu Vavter al \aiin 
caom teleeTwpkei! to the Elalleu kiailtr al Itu 
aaval to aerd a fire plj* •« fd «>l tie fre sa it 
was Isridcg vrry ladly. Til* netsage via 
rreetved al LkusaTal at 4^30 r X 1 untg ttr 
day Uefiaticn J'aatcr at ^atargatm itel icvcral 

K elite meaaagr* siklrg ftr anirtatce fttm 
anval and alto sent a fetlkcr telcgrve ■* ' 
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RAILWAY COMPAKT— owi^i 

ID PnWlc Street— Power to Crw* 

Loid Atl (I of JiSI)— Pa3»iay» 

Act {/X cf 1S90), 4 7 Tti« Icidian Railv4yt Act. 
ISOO, « 7, 41 4mendcd by i 1 of Act IS 

proridcs tbst, Subject m tbe e44o ot 
iiamoTeable property not belonging lo Iho tut 
W4y 4dinin]»ir4tion. to (be proTtaionn ot Mj 
enactment lor the timo being in force lor Iho 
eeqnvition otland lot paUic yMrpoi>e« 41111 tot 
co-iifiuilcs 4 admiuutration Eiay. lot Iba 

jiorpose of coDutnicling a railway, (mfaw of,«) 
conatnict acroM nay atrreta each line* of railwAy 
the t»il«av adninlitration tbmh propef, 
tlio power* confcncl by the teetinn are miuls 
(ibjoot to the control of the (jOicrtior-Cmeral 
In Connell The tc*pon<l nti eonutructed line* 
of rail lay aToiia 4 atreet ve«te<l by itatole to 
the ajpellart Murkipal CorjioritioB mtbout 
obtaining their coiaent andwitbnit taLiog pro- 
ceeJniRa onder tl 0 Litnil Ae<iiii< tion Art 18 >1 
//<5/i that the conitnii.tiao oS the railway bora 
acroM (1 e itrret vat not an ar<iJiiition of imnioTe- 
4 I lo propertc within the rresnm; of * 7 of the 
Indian Itailaayi Ael, 18 <0 and that thor««|>«n 
drnta had power und'r that ao.tion. ai ammdni 
to by the line* vithout ol taming tt e eonamt of 
the app^lUnt corporation BouDay Cunrona 
TJOv r ( BR*T IvoUT Tewixacta I'aiLwar 

I. R 43 L A. 310 


12 • 


- CARiase ot goode partly oter 
ntltrty lioe aad partly by rirec— I^aiXool 
f»i' fjmt of roi/ray rreripf— /re»y*/, for tit 
teitU y) fury— rriti(> e/ eonr'ifJ— io-it of goodt 
irhUr ta Ur eatJalf of lit SUamtiip C’onpeajr— 
Aryfiyrere of lie 6/MPiriip Conpong^arrirtt 
Ul Utlof t'>SS}, tt. t 0 "d S—Commao tanitf, 
Iwi I ty of, lo owa<f— Cr/ailioa of tomo m 
romtr ta Camtt • Mi {III of I5«5>- 
f'ttdetd Ml (/ of 13’S) 4 JOS <>n or about ihe 
llth Notenibn tots 343 ebeata of lea bctnngiog 
to tSo liUUiti^a acre daliremJ b> the pfajniillt 
to the Icailwat Conipany <UI dcleoJant) at the 
latter* (lation at JlorduU Itoad (\(uo) for (bo 
rurpoan cf Iraiuport to CTillUjung. tn conai 
arratioo ot one alngbi and entire reward pall 
by the pUintiTi to the Jtaitiriy Company In Ibo 
oni ‘tary emrre 0 ! butoea* neb good* ••mo 
carried 1} the Railway Cumpaiiy orer It* own 
Ime lofin Aars 1 to Cb (tagrag vithiril r^-ourac 
to »ni other tomiiajitc* or •y«tnn of tranaport. 
Owing to 4 bteakiiowft. Vowtre* e' 4 eiretoa 
the I ne. Lroart aa the hill *eci on. In Juno J915. 
arrangement* were main Iwtwvat the lUBwav 
arot Wo. C/srwpwO 

defer lint) br wlnih lbs i.ail«ay Coia'any wae 
lo ra'er such (Oufi oerr fta own line lo Gaiibait 
amt therr Jian 1 orrr Ihn y>»li 10 Ihe s.eaiuV .1 
Company lo I'o raTraJ bv the Ut.fr (for 4 fil'd 
reward to twi paid by the J ailway Company to tho 
Rt*»%>liJp Coi jaoy) ly thn fieer to Oiantpr* 
and tb>mw haro tl>* tread* band'd I aek to {(« f 
(or Iho jitirpc** ri tfan«porl orrr It* o»o Jbo of 
railway In Chitti;e'r The raileay rtawjl 

Rican (o tVa iWftifa ana Vn the ot th» 

rrwial * IxaraJ tnchicg* rea^et t (which in knrna} 
(amr* werll fc*- yliwu flic tb« al’Uod tfaaaivert 
from ItoHill J’oad tci Q.lU-"Wif) Vrept that 
at tho top yherenf a enU «-m trade lit wtitinf 
•■I'aKlerl aa jwr arfulnr* fe-.arat few aMfreaeti 
ead taelatl afd Ilamlpar" It abo fimoored 

lo iu 


i Ilamlf^r' 

'*• RlTte 1 y tie t’aSway (owmy 
■» in tie J * 1»»» («fponj t Rowia 


RAILWAY COSIPANT-woaofJ 
tariff atating tho brcabdowti on the Ull icctloQ 
aodaddicg, all good* tralbe to and from aiaticnd 
In l/pper Aaaom north of Slap* tnn*t be routed 
rad CSaafaaii Undrr thie arrangement the plain* 
tiffe’ good* irero earned by the f'ailway Contjiony 
from XonlqbS Rond to Gsubati and put on board 
the Stcaoiihip Coiupaora Sal Caurery at 
the bttrr pbew On the 21rt December lOI't 
arlule 0 e tAki gooil* were lying at Oa ibati on the 
tabi dat. • fro brohe out on the said Cat at 0-13 
or 0 30 in the eceningand OO «1 the pUintifra 
ebeeta of (ra wore deatroyed In 4 rut by the 
pbiotiffe vhicb ime-codeil agaiiiat the ‘'trnmabip 
Co*np4tiy (tho riit afunet the 1 ailwaw Company 
baviog been djifsia*(d by conannt) Icr ilamagn 
for the Ici** of DQ ehr*t* of te* (o dcatroyrd *— 
Ifritf, that ticro w*a bo rontraeV to carrr “Idy 
froDi Oauhati to CLandfWir brtwTcn tlie plaint if* 
(owner* of the good*) and the Sleamsbip Com 
pan* at a common earner Jfi-aefiitmp r Lon* 
totitr atd rrMhi* ToTwy Co . « « * B «I. 
OcoUorr T So Ik ilofft Hail CO J Co S Fr 311, 
t tttiot o^d I jt'ef Failitay Co f ( oUitt, 7 U L 
I m ll.7Jyw Jre«l Cori.i«j7l /’ai/ieoy Co., ff //. 

( t 703, referred to Seotblt that, in th* 
abeence of any {•ritity of roniraet, the (Ufatiffi 
4* owners of the goolo. rannot fapart from the 
Camera Act (III ol ISA') recover agaiait the 
blewtoalun Company a* an larirer of good* by 
maon onR that It WM 4 eommon earner PnlXir 
tot * iroof J ll’od d Jl SI, /eei y .SAipfo*. 

S Id d fl O'J ifarikaU w Ipri \e<ir4tllf 
Aa'fwviy (o , It I R 555, !»»/•* t Crmt U refers 
Jailirt/Co. I I! SQ II 411 reletml to fItU 
4l*o that under the arrangement tbote d *entie>] 
the 'teamahip Company w*» mirii?*d In the 
Luanee* of a recn-non earner withn th* dednl 
tim «t the term tn tha rsrrler a Aet (Ut of IWA) , 
and that altbongb tberw wai no iwlfily el eon 
tract between th" flvini f* anl the Sieemahip 
Cbm peoy tb* Uttn a* a eonmon carrier. *a( 
lial U to the I la nlilfa aa owner ol the yoo>{«. 
br virtoe of m R end 0 ol the farnera Vt t (III 
of 1005) for (i>«* anting fnim (11 negligiorw anW* 

It waa all* to caonrnta ttwlf (roio rraponall I ly 
fornichti-*. Cko 'm I' w R V \ (V / l~ J 
JUd TS5. 1! « A Co T CVeilw 0. f f.. fl 
tt Cole 333, l/>rji Kkt'itt I- I o r It B d ( I 
/•oTwiyfo, t L K 3J Itm /Jl eeferrol to. 
lUU (urlhcr, ifl Ih e nunsitan *4 of the ca»i*, 
that (aparl IcoTI any rala of taw a* to c<i«moa 
caiTVTw) tho i-to*ni*hp towijvaiiT wm 
lo tbe ptaoitiC* ul tort I y reoaon of the fa t that 
Ihw. ^WiUa'Ia. baiit s.*'ynj>i».’<xc'« eajai tivA 

th»|<viri w*( cauK*! by tbe orgli.rii'w cl Ihn '•iriia 
tb(p Company fw /be* y JUi* F '■my 

Co^ui s< r It isr, /'mnerr t 4 % n 

(a , S7 I J 0 R ;w fdtowr.L Fr^y 
* J/rrewpotlan to, f/tJt) ! <J I Oli 

Slut y Grail ttfro to. (J5>5v J 

if ll *17, t»f rir*l to. tUmv «n a unweti m 
efoejigmew thw (n I tl^* bare *4-ia-t*l »tHww 
ajlbroyi* U» raJl ojoiv !S« dlwitael lo f*n4y 
*nl tt* dcfni^aat Urrmpie U11. g waUr tba 
liufilro rf U»wg the nai'iMt fa it tw'cwe He 
Ourt, baa rafra mH d-ao? to Ihn ran* of 
pewri g Beal y .Lw-b«rrrtl I r th* f4> -n' 

JIis w /.»«». It L J '•t ^1 !e!o*r<t 
IVwrWenih W 1* A h Ca,F’ C, I J Cti, 
irfreredto. Inatiall Tea io. In. t A*«t« 
S'CxeiA fUdvrar Oj. !-•*. (13191 

L I- R, 47 Cak. « 
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HAILWAT PASSFKGER 

Set RllWiY OJMPMir 

L L. B 41 All. 489 

' Ftau^TraaUtt 

Inliotit a iKlel tul net tuli mieri Ic rf</rs«<}— 
Courts cpttt to HaSavy A4m<a(<tralion in «ecA 
eofe~I'oiier to fort\Ijly tjrti roiKtiffif— Awanh 
RaS\cay ' — ‘ rUhtig Hock ' —Ratlirayi Ad 
{IX oS 1S30), u 3(0 (/«}, C8. CS. J/3. J2a, J»— 
Itailitcyt Act (IT 0/7379], m 3/ ati 33 — £nAaa(( 
noni cj tcnlencc ok hcartf} efICrJcnact Tbn main 
and fnmaiy porpoia of ta C8 and G9 of the 
Ballwaya Act (1\ of ISOO] la to pi«Trat j«nona 
from tmTe'Jmg In frand of the Coropan/ nilkoal 
paytnmt of tba fart, and the oLligation to abow 
their ticketa, atm required, ta auhaidfait onl; 
ta auet juirpoae Travelling irtthoat a ticket, in 
the ahseoce of Intent to defraud, fa not an offence 
In aucb a eaa« tlie only conrae open to tbe Ball 
vay Adminialrntion fa that provided fn a 113 
There la no prerriaioB in the Act lot ejecting 
paaecngera except in certain circnmataocea aucb 
aa am apeoGed u 1 120 6 123 doea flat apply 

to paaaengera traTclIing In a railaay carnage, 
aa the terra ' raiieay** in l 3 (f) eacUdea • 
carriage Where a penon travelled eelthoot • 
ticket, set vith intent to defraud but beeaoae 
he arrived aa the train iraa about to itaat and 
vta, therefore, eaible to pnrtbaae one, and ahen 
aikM for It by the traveUing ticket checbeia 
offered to pay the faro and ezeeaa eharga on grant 
of a Tveeint, bat rafuaed to letra the eoTOMiC 
Bant at tbo next atatlon and tiORbaie a ticket 
aa ha iraa directed to do by the tlckct^beckece 
WtU, that the tlcket^bcckera had no laofol 
authont; to remora him thereupon forcibly 
fron tha carnage and to beat Lira viib ibeii 
fiita and that they ucre gnil^ of ao offence under 
a 823 of tbe I^s( C^c rnioi Doji y D It 
Ar 0 I Badtray Co , f £ B 7 Coin 52 dittln 

guiibed Huilcf V JUaneiftW SteffM oft 
iiacelvAire Rolieoy Cempoay. 27 Q £ i> tOI, 
refamd to The Court cannot rciteitain an 
applie»t»B (or mhaneeinent on the baartng of 
a refeienre under a 438 of the Code EiKb appli 
cationa ought to be made in the naual vay, and 
are not ordinarily entertained on lefaalf of private 
paitiea hlonaxnm noeain c Taxirrr (1316) 
L L. R 44 CUu. 279 

RAILWAY FRRSnSES. 

— ■ right to enter tsori— 

Btc PrHii Cop* (Act XLT or ISCO). 
a 188 . . 1. L. R 35 AIL 180 

RAILWAY RECEn>T 

See CosTBacrAcT CIS or 1672X aa 4, 
53, 81 IKD 103. 

L L. R. 38 Bom. 2S5 
See Tiaarravi Act (IX or 1890), e 73 
I L R. 89 Bom. 48$ 
— — endonemeot ol— 

Sec CosTOicrAcT 1872 < 103 

I. L. R. 40 Bom. 630 


— not a delivery order — 

See ConiBiCT Act (IX or 1872). * 4T 
I L. R 4Q Bom. 617 

— toisessioo of— 

See OriPM , I L. B. 48 Calc 820 

— jrodncHoa ol— 

Sie DrsnorEBTi-T Rscnvnto Srom 
rsoriMT - I. L. B. 40 Calc. 890 


RAILWAY RECEIPT— fonfd 
, — , AfercanfiTe doeurntn! 

-fide — Ei>dorite~lnttr<at in lAe geode— Aefion 
Jot iamogci A railway receipt la a mercanti’o 
doeuDicnt of titla and tbe endorsee of the receipt 
baa cuOicicQt inteicct in tbo goods covered by it 
to inaiatain an action agalnat tbo Railway Com 
pany for damages in respect of tbe goods covered 
by (ha receipt Amerciasd <t Co , y Jlamiai 
Vilheldaa, / £ P JS Ecru 255 lollosrd YtiUT* 
BaM DwaBKAnAS a R , II AC I rAaiTAy Cov- 
PAKT (1014) I L. R 38 Bom. 859 

I ■ - . J/rrcoRlife dacvisenf 

of liOt, tiedyt ej—Local cvefon—CAarye— //older 
ttewo/— /’fotiseiof /seofrency Act (III of J90T), 
a 75, of (5) Arailuay receipt U a mercantile 
docomvnV of lillo to go^a and lawful possession 
as pledgee of inch receipt cnablri the holder by 
viftoe of local cuitom to get poaacasicn of the 
goods from tha carHcr, and the insolvnife* right 
to get poaactelcn under a 18, cl (3), of the Pio- 
TineUI Insolvency Act (III of 1007) ceases with 
the pledge AfnarrAond d Co v SsmdaA 15 
JDom £ A 530, foUoued FaxeibAtfa t Tbit 
ravKA (1013) L 1. R. 98 Had. 664 

RAILWAY SDIE 

See RaiiwATa Act tlX or UrD), a 72* 
I L R. 99 Bern. 465 


RAaWAT ACT (B OF 1690). 

M 8, 68, 69. 118, 120, 123— 

See RaawAT Paaszvoxit. 

1 L R. 44 Cile 279 
i6 131— /sdiaa Fai7i»y Board 
r Si3 osd 287— Sfertoa 

> tclttet tirlefa onj 
creel* fort—Aitoyil o« eioneibr ly jaaacnjei’ 
Lndcr fv 344. 228 and 331 framed under Rn ilway 
Board Act (IV of I DOS) a Btationmaaier las power 
to depute a aignaller inbordinnle to him to enlJect 
tKketa and cicess fans from pissen^n aUghtwg 
at (ho stalHm, and a iignsller so depnted is a 
“Railway serrant emplojed by a Pailway ad- 
ininiatration’’ within the meaning of a S ct (7) 
of tbe Indian Railvsys Act (I\ of 1886) An 
aasanlt by a paasesgar on aoefa signaller nghtly 
demanding ezceia fare ta an offenee under a 131 
of tba Indian Railways Act. BsEEUAinra r 
KwrzaoB (1926) 1 L. R S4 Mad. 94S 

*1. 8 (8), 77, 140— 

Sec Loss or Cocoa 

1 L. B 44 Calo. 16 
M S{8>,7T.HO— 

■ HaitKay odmate 

fend by Carcmineaa— Suit by eoseiysee/or price 
o( qpad* cmuuvisd- rmd. isiaf.^ bi^ r/ii7imiy— bir/ica. 

Is Traffc iloreijcT and to Collcelor for Eicrelory 


(iX r^ 'l^Si leh i, Art* 'a?; 87. 775 the 

cssa of a railway sdnunistercd by Govemment, 
notice under a 77 of (he Railways Act is (in new 
of ibe deGnition of tf a words xariwsyAdmlnls 
tratlon" In a 3 (5) o( the Act) effoctiTe, i( served 
on Oovemnieot. and a 140 does not mean tbit 
tbe**AIanager’’ is tbs only petaon on whom notice 
can he aerved. but that if notice is served on tbe 
Ihnegur, U must be served on him in the manner 
provided in s 140 Tke Sierrtory of Stale 
Jhretand Poddar, 1. L A S! Calc *" - 
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RAaWAY ACT (E5 OF 2890)-«w>W 

«. 3 (6). 77, liO~<antd 

Indian rtnintttla RaSwai/ t. Chandra £ui, I L 
R 2S AU SS2,Janalt r TM Bengal Ragpur 
IvatJira^ Company 15 C W R 256, Pcna»na» 
Chtllt T SomA Indian Rmlicag Company, 1 X. 
R 22 Mad 137, and Aadutr C^nd Saha t. Wood, 
I L R 35 Cole. I9i, conaidcrod Per D 
CEATreiUEE, J Semhie la the abeence ot 
evidence shonuig that the ‘ Agent” of a raAliray 
adininietoied by Government la the Manager, or 
that the “Tn&o Manager” u not the h^nager 
and regard being had to the rale pnnted and 
published la the Pare and Tune Table of the 
KMlway that “ lelertneea tegardmg delay »a 
transit to or loss of goods, parcels, Tnggage or 
other articles or elauna (of compensation and 
refonds should be addressed to the TraOio 
Manager,” notice to the Traffie Manager may be 
oonsideied sufficient under s 140 of the Act 
In a acut by consignors of gooda 'shich •ere not 
alleged to have been lost, bat acre found to hace 
MHO astray after they vere delivered to the 
luilway, for recoreiy of their price with com 
pensation, the defendant did not plead or prove 
any loss and on the other hand alleged that (he 
go^ bad not been deliTcred at all, nor «aa then 
evidence when the gooda ware to be delivered 
Held, per Cmtust that neither Art SO nor Art 31 
applied, and (Per D Ciurmjcc J), that (be 
•uit wai governed bv Art US of the 1st Schedule 
to the Lunilation Act Jfaxsa Singh Chatoan t 
Cender, J L R 7 Bon 41i, and DanmnO v 
Br^luh India Steam hatkioUon Company, I L R 
12 Cats 477, referred to IUoba Siiui Dassk 
V Tira SscniTAST ov State roa Ikoia (1916) 
SO C W R 790 

1^7— 

ItAlLWAT COMTAVr 

■ Ci'g of Somlay 

J/eavripol Att (Bom Act III of JSiS) • 394— 
Utt by Railway Company of lie prenuto/or tlonng 
timber— Lieenu from the jifti»*«*pol Communoner 
for Iht ate, not neceetary The Agent Of the G f 
¥. Itallway Company having bev^ charged in lb* 
Preeldeoey llsKiitrsta s Court at the Inslsoca of 
tho Domoay Itunicii^li^ tinder a 304 (/) (d) 
of (he City of Uorabay Municipal Act (Hem Act 
III of IShS) with having used ti.e&mMiiy'a 
promisee for storing timber without a licease 
granted ^ the Jlunicipvt Coiamissloner. the Pro 
•idcney lugistrato rccoided evidence and ivfenvd 
the fmlowing question under r 433 of the Crlmiohl 
Trocedure Code (Act \ of 1S98) — 'Do the 
atstutory powers given to tho Dailway Com 
pany (s 7 of the Indivn Rsilweys Act, IX of 
1839) preclude (be noccesity of obtaining a license 
'from toe Sfunmipal ComiDissicner, to use premise# 
in sach a manner as la nccessaiy (or the con 
wvcimt mahlng, altering, repaineg and using 
the ilallway f ” f/ilJ. that no such license was 
tieceasary 8. 7 (/) of the Indian lUilways Act 
fix of IseO) aotborires the Itailusr Admuistm 
lion to do all acts Dcceaaaiy for (he convenient 
making naintainlag allenng repairing and 
wstng the Ttadway ooiwithstawuia anythiag (A 
any olbar enactment (or the time ceing la Jonr 
*lie storing of timber was oecessary far the eon 
venlent making etc., of the lUliwar line. ITader 
a 7, sob t S of the Indian I’ailwsys Act (1\ of 
1830] tie Goveruor-General la Council and not 
SkeMuDkipa) Cominisahmer baa the cootrol of 


EAttWAY ACT (EC OP 1890)-«)aW 
— — B 7 — eoafd 


the Railaay Administration in the exercise of its 
poaets under sub a I MirxictFAl. Cosuiissioheb 
«» BoMBAT O Q I P ItAttWAT COMAITT (1909) 
I. L. B. 34 Bom. SS2 
— ■ ' — — ... . Cify £>/ Bornbay 

JfaaMtpilf Act, 1SS3, « 239 — Laying Pailiray 
Itntt by Railieay Adminielralton ocross pnbtio 
oirtel veeled to Municipality— Land AeguieitioH 
Act (/ ej IS94) profiiiont of, inapplicable 6 7 of 
the Indian Railways Act, 1830 (as amended by 
Act IX of 1836), eoacta ” (i) Snbjoct to the pro 
nsionsof tins Act and, in the esse of immov* 
able piopertv not belonging to the RaUiray sd< 
miDutiation to the provisiona of any enactment 
for (be tune being ra force for the acquisition of 
(and (or publio purposes, and for companies . 
a Railway idminutration may, for the purpose 
of constructing a railway notwith 

standing anything in any other enactment for 
(he tune being in force, make or construct in, 
upon, acioas, under or over any lands, or any 
stfcels lines of nllwav as 

the Railway admiustTStion thinks preper (ii) 
Tho exercise of tho powers confer-cdon a Rail 
wav adomlstraliOB W sub s (1) shall bo subject 
to tbecontiol of tho Governor General in Council ” 
The tcapondenls constructed Railway linea aorot* 
a street vested m, and under the control of, lbs 
apmUsnls by virtue n( the provisions of the City 
of Bombay fflunicipal Act, 1»9S In a suit by the 
kppelltDta for a declantion tbsl (he rripondsnts 
were not legally entitled to lay lines of railway 
aeroaa such street wilbout either obUinins the t 
porniwsioo, or acquiring (he street onssr tho 
previsions of theland Acquisition Act, 1894 
Held (affirming the decision of (be High Court 
on appeal dismisaing 0 a suit) that the taking tha 
ndasT on tho level across (be eticat wst nut 
eequislIiM) of irnmorabte pr^rty within (he 
nteanJeg of t 7 of the Indian lUltwaya Act, ISDO, 
aesne^ed. The proWaiona of the loind Aeqnisi 
tion Act were not eo exprtssod is to cut down the 
power coofened by that section on the tospon 
dents to esrry a line ol railway acnaa a street 
subject to the rontiol of theirpoaen by the 
Coretnor Gcnersl . end that Act wii Insppllcabls 
to such a raee klcMriVAi, CoxroiuTTOV or Cirr 
or ItowiAsr GIT ItAiLWAr Cowravr (1016) 

L. R 43 I. A. 300 
1 U R. 41 Bom. S91 


AxriBwrvo . Z. L. R. 38 Bom. S33 
— — — Lnd-CToeting—Cioeing 
aa oti Irvcf-erDMiiig and Opening a new one— 
iHrtftiaj a rsod— f oimr of a Ruificajr Company 
nsintiS owned e bungalow on the west side of 
the defcsdsDl’s Reilway close to a station To 
gn over to the east side thcie was a level-crotaing 
near (h« jJaintifl t bungalow Tie Railway 
Comjwny, owing to the nnwaaity of incfTatiog 
sidingv near the ttation, cloacd (he JoTclwretiiDg 
end Ofwncd a new one at a dwtanre of few yarla 
Iron the plainlifTs bungalow This dlvvnlnn 
of the ruau rawed much inruavrakTice to (ha 
p wtatin wa ha had (e ge w Wger dUtawa If be 
wbhed to Croas the RsiUay, and on (he 
way Hen was a dip whi'h nude It IrepcoaiUe for 
the idaicliS to ret at (he new level crewaiog during 
thasacnvocvi The ifaiptiff, therefore, bright a 
suit apiinit lbs Ijadvar Company cUiiuing a 
suolAtory (ujuncliua uiRctiog the Chnpway 
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RAILWAY ACT flX OF 1893) -wnU 
■ I IZ—^onid 


RAILWAY ACT ((IX OF 1890)-<»nM 

— 5 72— «»£<? 


by or on behalf of the person scntliay or deliver 
in; goods to a Kailwsy Adnuaistratioa. should 
be exactly carried ont TTbero Iho person who 
delirered the goods signed not hif own name but 
the name of the owner of the goods, there was not 
a sufflcient compliance with the roqnirements o* 
s 72 Cl (2) iloLJtwooD, J —The person who 
signs the risk note must write his own name either 
by hjs own hand or by the hand of an agent who 
must be disclosed and hare authoritT Uawa 
BASSHA pANKlrOBE e SnCBBIAaT Of bTAn Toa 
I>tDrA (1915) . . . 20 C. W. F. 685 

■ ■ - — . — " ■ Lifl&ady o} R<ii7iniy 

Admtniafroftoa /or Ian o/ foods dclieersd Jor 
eamage, ffie some a* that <i/6etf«e— /adian Coatraet 
Aei{AelIXo/IS72).t 151—Zoat of goodt dtltttrei 
Jor eamogt by acl of Goi — Onut oa Aaificuy 
Adnuauttatioa ia prott etreumttaneu ttoatroUig 
ftiiifify-'Acyfejeae* «o ap»r8/iny inM ocl ofOoJ 
The piamtiR sned tor Iho recovery of the value 
of goods oiule over to the Eastern Bengal Rail 
way Administration but not delivered at the 
destination The defendant pleaded in substaoce 
that the goods were dosiroyod while in eoana 
of tranamjssion by an act of God, namely, a severe 
oyelone JldJ, that under sub s (f) of a. 73 
of the Indian Railways Act, 1800, the respou 
sibility of a Railway Adounistration let tbe 
loss or destmetioa oi goods delivered <o the 
Adminiitration to be earned by Railway is 
subject to tbe other provisions of the Act, that of 
a bailoQ nndor the Indian Contract Act That 
the liability of tho defondant must bo measnteit 
solely by the test formulated m u 181 sod IS3 of 
the Indian Contract Act That when goods have 
not boon delivs sd to jhs cons gnccs at tho plaeo 
of destination tha pLuntiR hum oot prove bow 
tho loss oecomd, the bunlco lies upon tbe bailee 
to prove* the ssistcnes of cireunistancee which 
exonerate him from liability for tbe foes Thst 
the defendant havuig discharged this burden 
the nUintilT’s elsirn failed Tliat tbero is no 
fonnoatioa for the contention that ■ Railway 
Administration when it a^cepte goods for trims 
mission is in tbe position of ienrers at common 
earners Tfiat even if there was neglijenco on 
tbe part of the Railway Admmittrstioo, if the 
act of God was thoproainiato esuso the defendant 
Railway woald not be liable Sctbevdiio Ltn 
CuOWDHmi t SlCBtTABT 07 SlATE (1916) 

21 C. W. R. 1125 

— •' I RitirAofe. Fontt 

"B,' framed andor—Vhelher a eon^igree of goods 
emtTtdl’j tAis Etti hole can vmlt lh« Reifidoy 
AdmisM/ru/iO'i tuiite foriheloai Pitreof — Jtittker 
4» J51, 152 nrd m of tht India-% Coatmet del {IX 
of 1S7S) v<tt apply t« feh a taut — 8 76 of the 
Indian RaEtrayt Ad, vheiltr »J gmtrne # 72 o»<f 
the eonlracl m the Etel hole— Proof of neghgtW 
ontie on. icliom lies Where gooils were consigBnl 
to a Railway Company for carnage at a rodoenl 
rate of freight and the scnd.ra ezrented a Risk 
Note in Form ‘B,” and several bags fortnmir 
part of tha consignment were mining and eonll 
not be delivered to the coningneet fleU, (hat 
in a milt (or rompeaisation for tbe missing bags 
the detendaot Railway Company would not W 
luhlo if the plaintiH-fcoOBigiice) failed to prove 
that the loss was due (o the wilful neglect of the 
Railway Adrainiatration or to theft by, or to tbe 


wilful neglect of, its servants field, also (hat 
neh a case would be guided by the terms of tbs 
spec at contme’’, erabodiof n the Ristlfo'e 
borui “B," and not bv ss 151, 152 and 161 of 
the Indian Contract Act or tho other provisions 
of tho Indian Railways Act East Isduu IIaii, 
WAT Oo r Ka\ak Be uri IfAtnEii (1918) 

22 C W. N- 622 

■' ' — Risl no’e — Coaeigt 

tneal of jw/t — ii>«, (fs/«norafioa, or ilariagt, 
neanmg of— T lability of Railicay Company — 
Innrere — Baileet — Compeleaey of Company to 
conir^ far Use fiabilify than as bailees A con 
agnor sent a bale of gunny bags through tho 
dMcndant Railway Company Tho nek note 
provided that tho company should not bo res 
poDsible for any loss, destruction or deterioration 
of or damage to tho consignment from any causo 
whatever, except for tho loss of a complcto con 
aignmeot or of ono or more complete packages 
forming part of a eonsignment, duo either to the 
wilful neglect of a Railway administration 
ortotbeitbyortothe wilf il neglect of its servants, 
etc The bale wm damaged by tho dropping 
of a package of aeul by the negligent act oftbo 
Company's servant On a claim against tbo Com 
pany for damagas, tlio latter pleaded that they 
wore net liable on the ground, inter alu, that there 
was no loss’ of the article consigned within the 
meaniog of the nsk note Held that tbe plsiatiR 
couil recover, only if the bale of gunnies was 
lost, that IS. entirely deprived of value The 
distinction between ‘loss’ and ‘deetnition 
detenoiwtion, ant damage’ pontef out It 
cannot bo aaid that there is no leas if the outer 
cover wluch encloses a parcel is deliveteii. whatever 
may happen to tbe eontants Aad /ndinu Baif< 
tmy Company r \ilalania Roy {1971) / L R 
41 Cafe STS, B B oni C 7 PaBieay Oompaiy 

V Ambalat SeioiilaX Ind By Css 48 and C S 
302 efIOlt Madras High Toiirt. {unreportoi}. 
dissented from. Per btsiuotui AryaB, J — 
The lens loss would losludo casec where tho 
article contigned is lost to tho coAsignor as a ich 
article or has lost its Hsutity S-S such Aefer 
A Co V DlindtR {IS9S) 7 Q B 123 and JlarA 

V The Condon and South Ifestern r<ii7uiay Con 

pany (f J5S) 70 Ereh 793, teferroJ to Un iof 
tbo Indian Law, a Railway Compiny has rrat-tfto 
liabibtios of an insurer, but only thoso of n bsileu 
and. under s 72 of the Indisn Railways Ait, can 
enter Into an agroomcsit limitinz its roiponsil ility 
providod It is in a lomi approved by tho Governor 
General in Conned ita^mrut Rar< iTter 

V T*« CrdiaS 7ndiit Bteaia Aonjo/ioa Co IB69) 

I B R 3S Had 95 {FB) commentol On 
rorsone who undertake to do certain thcn;t and 
who employ servonta to do those things must be 
held reeponsiblo for the carelesaneM or negli^nee 
of those servants in Iho course of thoir eniilov' 
Bent Joseph Rand v Cratg {79 79) 7 Ci, J, 
referredto Mapjias A-«n Poituesn MAimirrA 
RirLWAT CojirAST » StsBi Rao (1929) 

I. L. R. 43 Mad. 61? 


nade under s 


^ .J he eorvieJ by flailiwjy Idmini , , 

Grant o^ railieny receipt rot essential to tcmp'eU 
Mirtry Thn plaintiffs brought certain goods to 
the mlway premises and handed a consignment 
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DIGEST OF^ASES. 


RAILWAY ACT (IX OF 1830}— con«?i 

note to the clerk of the nilm; cotnjMiB^ No 
receipt iru giren as tho goods were not iragfaed 
and losdoi la tlie ntcsnvhde, a fire bnAo 
out on tho premises and destroyed the goods 
The plaffitiSs harm? sued the ra Iwsy company 
for t£s loss of gooils, tho tower Coort held that 
tho company was not bahle lor the lose in abeooee 
of a rs Iwsy receipt, as provided for Imr 2 fnmod 
under s 47, suh s. (I) cl (/) of the Indjan Rail 
ways Act (!X of 1800) On plsmtiSs apfdica* 
tion under Extraordi isry Junsdiction UeU, 
that the eommeacerDcnt of tho lisbility of the 
compsny (or goods deliTered to be csrrM nnder 
s 71 was in no way dependent upon the fact ot 
a receipt havuigbeen gcanted hut miiet be deter 
nuned on ovideneo quite mdepenicmtiy of r 3 
under a 47 sub i (f) cl (/) of tbe Indiiui Taiwan 
Act (IX of ISOO) lltH, aleo that taasnneh 
as T 3 sought to define and by defining changed 
what would othonnse be the meaning ot a 73 
ot the Act the rale was bad Per K*a*o», / 
A ‘dolirery to be earned by railway (nilhui 
the meaning ot a 72 of tho Indian Railwnya Aet, 
1890} means something snore than a mere depoeit 
mg of goods on the railway premises, )t means 
some sort of aeceptaaee by the tsilway , a takiog 
as well as a giving When that Caliiag occots 
If a msttcT which depends on the course of ootinees 
and the tacts o! each rarticolar ease, bat it 
eertamly may be eomplet*! before a railway 
receipt IS granted.' PerSaan,/ ' Thedelirery 
eonteiapUted by c 72 is an actual delirare and 
marks the bcginniog of the company • reepon 
libility TTwt delivery would no doubt Involve 
not ipers y the bringing of the imda on the 
railway premises but aceerteoce thereof be tba 
company for the purpose of earryiiig the same by 
railway Sack arcepcaecs may be expteesed or 
Implied marariety of ways bytheasnaUeoreeof 
busmres, and may bo quite independent of any 
receipt being granted by the comply Of coana 
ft will depend upon the eireamstancea of each case 
and the ssual coarse of bunnoes of the Railway 
sdminiatcation as to whether the goods can be 
said to he delivered to be esmed by railway undrr 
s. 72 of the Act ’ RsKcrfaunna NsTKa e O I P 
Ramwar CosirawT (1915) 

L L. B 39 Bom. 483 
' Rilk Rote H — Whore a consignment 
of goode bandod over to tho Railway for eamage 
onriiVnotoIi were short dilirenid by 0 eompleto 
packages Held that tboogh the elTect uf tbe an 
dcnco was net dehnitely loeslablisb tbeeuggest- 
ed fact ot robbery from a ranning tram yet the 
theory of wilful neglccr by tho Railway servants 
had been eufEcicnfly ejclud"d B , R. & C I 
I’atLWaTs v. DaTaaax RECnaKDas (ISSt) 

I L. R. 48 Bom. 11 


IJ72)— Dcficeiy of pood* U per’o 
evt proiucfioi* or deJiwrjf c/rodicny netiptSirkm 
sresi pedft of rai7imy rect'fl — Suit tf fMjea — 
netics of cloiiB vrhtlher e«r«*«iy— Damoye, emse 
e/ Tba liability of a Railway Company under 
the Inllan Re Iways A"t m respect of goods 
cotmened lor carriage is at an end when the goods 
are delivered to a person rightfully entitled to 

. them, even though he is net tho oomugnes and 

oven if the delivery it not made sgabst the rail 


RAILWAY ACT (IX OP imy-eonld 

M 72,77— oonfd 

way receipt After delivery of the goods to the 
nghUnl person, the railway receipt ceases to be 
n aymbu ot goods and ceases to bo negotiable 
Hence an innocent endorsee for value of the 
tailway receipt after delivery to such a person has 
no canse of action for damages sgsmst the Rad 
way Company A Railway Company la not under 
any dnty to the public to insist upon the retom 
ofthorallwayreoript ffeU, further thatdebvery 
of goods by tho Railway Company without getting 
in the railway receipt was not the proximate 
eanee of the loss to the endorsee Stirber v 
Ueyerdan 4 E A Ir App 317, followed Htll, 
also that the suit was barred for want of notice 
nodcr s. 77 of Indian Railways Aet which applies , 
to claims for corapenastiou arising not only from 
otm delivery or accidental toss of destrnction 
or deterioraCion of goods but elso from wilful 
delivery to a porton not entitled to them The 
Indian Common Carnors Aet III of 186S and tbe 
TodiMi Railways Aet are net ha pan matewt vnth 
the English Camert Aet of 1830 as to when notice 
of loss le necessaiy Hence decisions nnder the 
Englisb Act are not applicalla to India MAS 
U.RT Co.Ls V UsBTDOas BswvsUDoss (ISIS) 

I L. R U Mad. 871 

Risk Hole B —A ease of a wrong 

UW being attached to^eodssate {randgettm^ 


one Tbe action faded on aeoeunt of want ^ 
aoileo aod one ] ue being hold oat liable tor 
damage due on another SaavEsit Bsunisinta 
V 8 I Railwst (IbSl) 1. L R IS Bom. 178 
1.75— 

St* Rnswp I Ik R <2 Calc. 883 


r 75 eosrvvad a« a " rest »ofe " — Aailicsy Com 
paoy oot lujbl* for less Where a person chooses 
to send goods reforred to in a 75 of the Indian 
Rvlweys Act os a " risk note " Form instead of 

decisnng them and paying the extra percentage 

demsndablo under the terms of the sootion bo 
cannot hold the Railway Company by which such 

S oode are sent reeponaiblo for the Joss thereof 
isBsm Dos e Tus East Ivozas Biiilwst Com 
rAKH (1913) . 1 L. B. 84 AU. 658 

Artiefes of tptcvib 
tab* loti in (rannt — £«o5iJity of AaiTuwp Compai'y 
for iA* to** tA*rtof Hia plaintiff who was a 
passenger on the defendant railway booked three 
pockagee from Itowreh to Khuija Ono of them 
contamed e Iver and rlk articlee of the deaeription 
meutKaed in tbo eeoond o^hodule to tbe Indian 
Y.vfrwoya ioK we wTi Vaa 'vhiohi ’uruVi kw frcdcirefi. 
bat tfio ^aintztf did not do so The package was 
tost and the plaintiff brought this suit for damages. 
aoi, that s 75 of Act IX of 1390 la ono of general 
apidicability to all olasacs of goods , and Inasmuch 
es tbe plaintiff did not declare the contents of his 
tnmk that was lost in transit the Railway odmlnts 
tration was freed from all liability for the loss 
thereof both as regards scheduk'd and non 
ochednled irbolea conwned therein CssT Tvtitiv 
Ban-trarOo r N K. Rot (1915) 

L L. R 87 AIL 463 


MGE&T or CASES. 


( »570 ) 


RAILWAY ACT (E£ OF 1890>-«»W. 

— ■ I, 75— 

iKltrprtMton oj mX*. 
rftt^e—'lAee." Utld. oa an Interpretation 
of too SDcond icluxlalo to the Indian ItailvaTa 
Act, 1800, that the word *‘lace** at therein need 
ioelades both roachue made and hand made 
laee and la not con&ned to the latter. Sonii 
CAtindra Sast r, StertUirj of StaU for Inita, 
iedto. /. L. H. 33 CfUe. I(ti3, dieeented from. 
SooAKsRas hUiiar.u ^airuRAx e. East {’(dum 
IlAiLWAT OoscriTT . 1. L. R. 43 AD. 70 

' ' ■'■■■ ■ ■— ** Vaht" and “ tno 

raht ” tna. 75 of M« Indian Reifimya.fct, fn*tn«»y 
o/— “ FoW mtano infnnete or marht tnlno — 
Katve la /oma eaM may mena tpteial mint to tho 
ovner—Loii piea”* Iht rairt of proptrly toil and 
fotAiny more — Loet daea not include remote and 
eoneeqrtnliol damage— Loet m*el le etiimaled 
ly the aame meatere of damayte in riuaj vnder 
e 75 and in taeet ta Kkiek e. 7S net appiteaito— 
Object oft 75 of the Indian naUunyt Att~J} 75. 
bar la an aclion for amovni emediny one hnadrat 
rrpeee for laee and eontejvtnue vnlete a dedera- 
tion u made. On the 16th Sopteiaber, 1016, the 
plointiil dcliTered to the oefendant Itailpajr 
Company at the Victoria TrrralRia Station, 
Bombay, a paieel cootamiDi; twenty (o<ir account 
beelci eonilgned to tho plalntilTi firm at Najpar. 
After tho arriral of the parcel at Najpnr it wat 
iBU.deliroroJ, on tho 19lh September, by a mietako 
of the defetriUnta’ parcel eterk to the Sunennten* 
dent of tho Central Jail, ifa^pur The mistake 
waa diaeoserol when tho plamtliT'a ajent came 
to aik (or Oelirery on the Slit Septembw 1 b 
qalnea were made of the Jail fiaperinteodont and 
u waa aaeerUhied that the bookt had b«>a dea. 
troyml by biio (hinkinj^ that they were tho papora 
coniiggnt to bln from Khandwa for destrartion 
Miet aoae correspondence Iwtwoen the partlea, 
tho plaintiS tued the dcfondaols statmi; that the 
account books wlueh oontainol tho rec^ of all 
the doabneo and tnnaaetloos of the pUintiira 
firm were loit to him by reaMn of the oogtlconeo 
of the defendants Tho plaratitt eatioutcJ hif 
lo«a at Its. SS.nxi. and elaimol that nm of wioh 
other sum as mlfilit acom lost to tho Court as 
ilamagoa. The defendants la Ihdr vrilUn state. 
■cent repndiaiM the eUlni on the ground that 
tho parcel contaiiiioa the account bookt came 
ender the head of "writings," an ccceptot ankin 
tinder a. 79 ^ tho Indian Railways Art, lalX). 
and Ihst the cont>mle wl ich eacteded in value 
one haedrsd lupers ha>i not tswn deeUrot an I 
insurwl at the liioe of delfreiy of the parcel to 
the railway administration as rwjalr*] by the 
aforesaid section. Be ennsent, the wiit waa 
plaooil on boonl (or tho tnal of the ptelimfoaiy 
Uae " whether tho d'fcBdutti are potertsd from 
lubtlity to the pUintiS under a 71 of the Itvlian 
Railways Act, The Irul Jad,}e docVIwl 

that the defendants were not proteetal from 
tiatrbty under thu anetioa inasimieh as tiie Tala# 
of the aecouet books which nrail be taken to 
tnean latrinaie Tsbiw waa admiltadly less Ibaa 
Its. iW and that tbs loss which occurreil after 
delSeeey to lha wmog perwjq was sot a l<sM wxh'a 
tho meaain: of tbs aaetiao. /Mt, toremax the 
deckioa of the trial Jad^e, by ^jtV. 

(0 that a. .3 of the Indua Railways Art. iSOO, 
was inttidisi i-i afwsr to artkbM of spacUl ratae 
dccJaria] by the l^islature in the ftM-ood ftebsalale 
or which nsy be adiwl to the MhsilnU by XeU. 


RAILWAY ACT (LS OF 1890>-«osf<f. 

— — — f. 75— conld, 

fieation of the Ooremor General in Council In tho 
Gazetto of India, and that snoH artlelre must bo 
freo from any prjfiem affeelionit on tho part of 
the osmer, that Is to say, articles which conld 
be valued by any witBcIcncly trainnl expert quite 
apart front the feelings of the owner; O') that 
the damages reooverabto aeainat the Railway 
Company waa the raluo of the property lost anil 
nothing more ; 0><) that although s. 7S did not 
directly protect the Railway Compuiy since the 
woods were not of the ralno of a hundred rupees. 
It wooM be entirely Inconsistent with the Art to 
hold that ri tho goods had been of a value exceol* 
log a hnndml rupees tho true value would be the 
limit of the defendants' liability, yet. tmeo the 
goods were of a vahie less than a hundreil rupees 
Ue ptaintiS might sue for any remote aai conM. 
'qucntial dimsfre which he might allege to have 
sulTerod (tom the loss ; (iv) that the foes (or which 
the Railway Company were liable riinit be esti. 
mated by the atme measure of dtmaecs both in 
cases under s 75 and In eases lo which s 73 was 
not applicable, and that the most which the 
piaintil! could claim succoMf illv, hsviag regard 
to the evkionce was TVs. 70 the vat le of the artieli'i. 
a Pim (or which ho had not riwl an 1 eoiiM not 
Pie in the High Court under el. 13 of the Letters 
Fatent Util, by MtCLVOD. J --</) that the 
protection affordal by i. 75 of Ihs Indian Rail, 
ways Aet, 1970. Usted aa long aa the Railway 
C^pany were liabto u tamers and their litbility 
•onid continue after the goods had amr«I at 
their dMtlnation for rich reasonahle tine as 
would be rwiulred for the consigneo to come to 
take delivery. (3) that the mere fart Ibat tha 

E UtotlS was claiming more than Rs 100 for the 
■u of an noilerbrwl eTeepte! article barm] him 
oodcr a. 75 of tha Aet from aaaertmg that Its 
Table was under Rs. ICO. enl the quMllon what 
was tba value of tha gopls dni Dot ansA ; (Ij that 
the obleo* of s 75 of the IndUn Railway* Aet 
was to protect a Railway Company from IiaUbty 
for the lees, dretroctioo or deterioraliijo of parrets 
entrusirai to Iheos (or carriage toolaining artklwi 
of spnnial TSliio eseerdmg lU. ICO Dnbws they 
bare aotic* o' Ih* eontenta, so that (o) they eould 
deriand a percentage on the valae deciami fcr 
way <d comprnastion lor Ineressol tiik and (6) 
ther cpill take extra precantions for the a^s 
carnage of curb parcels; tha eholo nb{"cl ol the 
siwlion woull be dctmtel U the cenil.rnor costl 
claliQ conaoiucatUI damagos (nr Hie leas ct an 
wieepl^ articles without Inaring it, on thegruoivl 
that its msikal vmlue was under Ua. 100 ; (1) 
that "tsIu* * H a 75 <t( tho Act di.1 net 
BSccpasnly mean " mirkrt value ; tn Some raaea 
erttcirw might bsva a spe tal valia to lb* owner 
bereod th* axarket value and If lha owner «u.hnl 
to recover this valua, ba nrast dectara ant iamra 
Ike goafr. tha tiaUI ty of the Company fai tk* 
wrmi of the loa* being limlljal to th* iri* valuM 
by e 73 to «< tha Act. MdUn r. /Inta-t I9 
Q. V. If Its, lit, Oninrt r. The iMnden 
wad Aertl-WaWrea Sidmi, Cupptay, J Cor. 

A JC. 7I»» Ai 7»T V. //jras, 3 Jhnf gl7, Sli, 
rrfaent to Resra r. ionJo* eel Aiiiri Ifralara 
(Tsdawy (Vapoay. /9 JTf. 793, dlrticgukhad. 

O. L I*. Rik-Wst Ou r Rkswuasosa J»ais. 
BSTii . . L U P- 43 Botx S3« 

■ I I — n. 73 ttlld— .Vog/ar mwrrsciliw* 
y<w fees ef thnmjK bxriad yiv2«~.«Vir| ^irfry» 
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PAttWAY ACT IPC OP 18^0)— 


liift Tfi tj-ynli ittll that «h n (tod4« aia 
km Lot for rc'nT<>}-»nra orrr mom than one rail 
way 1(10 oanor ran o- 1 t cUIn aamt^aiM 

lla for Inat a ninat n ra Ivav ecurMT «(lior 
Ilian Ibo ro njany aiHH aiWeh Lhar -wm I 
■I It u aSoan I hat thalma orri rrofo*! Iho a atom 
ot t! 0 company r »! IhU alao tl \t U «> mla, 
tio oauranco of »hich 1' olljtalory am laa kol 
oninaurtal » th oticr forwt t « limmitc* nf 
vhich ia not oil atory no rornpn aalion b 
oKainall tor Ihelma of rlilcr rUm of (mnla 
roa>f I t >f- i ./a-ft >a '• 8 tf fia itf> y Comy-iay 
i I R II Him It'' (olloamL fKKaf ly ua 
I’ll vsii^ JtilLwav h. ax tftyoran flOIII 
L L. R 31 All Hi 

I.*?— 

* a a J la R 11 Jlai 8"1 

" v.« 

owpriay. Seliet Itn Ini milul-o* AttllJ. 

ef IVOS] ^cA / ir< 3f— Ha rrra/aof>m Catiala 
an^i warn doanatahvil <«i ll e 6lh of '(afrit 
tW> Imtn I'omcay \o V attpiir T\ia e rAa 

lodun IcnoaiU Italloay < moanv llta aon 
a Him tuaAo « eta n, atanat lha t^at (a<luft I 
xay Company aa lha r<«i1l of aitb ha aoa 
aSptrd a certain •tnt *i corupmaatlon hy tha 
■•■■(ant Iral a manaisor et that company «bo 
atalol that ti« tl I an w (h Ihn aulho (tr n( iba 
dcjMCy traCBs «nana<ct o( th* CleraC inlLa I m a 
«U Ifa l»iT romloar Tlrm aaa, hovatcr 
so proof tl at any fueh a (honty ha<l Lcmi y r«n 
hi I Iba offer aaa rrfuaal ClQ th< Olh toROtl 
IDV) lha (Onarnae Lt<a ghi a au ( tya nat lh« 
CrraC to uan IrnintnU ttalaar Company u( 
damaftra for tl a loaa of h a fonla Cut <1 <] rot 

S ire the not) a rop Iral by a of thn In I ao 
t^laava Art lUd lln cUlmml that rmaln 
con t ona pnnUal on tbn tack nf the fallaay 
lore pt rcl evrat him o| Ihn pncrix Iv nl r r nr 
not a under a ~7 II, U that thla rraa not an 
nor Cho aouon of the aaa atant tratf rtenu>-er 

of (ha lant Indian I a laay (onijunT amm nt 

to a vaivrr «f sotKc. The n t xM alan herml 
by Imitation onW Art 31 of ttie Trit Schndi la 
to (he Inlan Ur talxin Act |9l)d (acay 

Txotau r(nieat.u. 1 aiiway Co«»»a» « CaKyat 

Ttai (latl) 1 1. B 33 All All 


SATtWAT ACT IB OP 1805)--on»J 
, 0 f}~roM 

party arra Ma and the trying Court tonml that 
lla laM d afiatchdl ly ihn jUIntlff arn txt 
oreWn); i/df Katin K o rlrcun 'Ian tKe 
tUlnli<T trar 1/mnl lf> "Tr's nntlr" uni f « "7 
*il lln Inl aT It* loa}'* Art opnn Kio \r n of 
II* M n|. t eonpanr A Itf-t m ylvcii lu II » 
Ooodr H {crnfonl nt wMih Hero wat i » c»l 

dme* tr ahna nrrr rnarhnl tl n Isnilt xa' not 

a ifi Inot n **/• *■ JfM r Ah J 'farl IJ L II 
I 2/ Itllnyd* nd *ni dooHn) daanl If 
r TAa B ngnl '<»Jr'ir Aa fumy Vampanr 7* 
C IT 1 fo*t Uf na Aa J*ay <o X / rto 

VoJH* Ul /7 t n \ 11,1 approval Tfe 
roH>(ani' nannrt h* •'o ml ly nay adoiinaloi <t 
alalcincrt hy the Oool* Vancri trn<i<-nt auch aa 
• rmilol in a pmin a* mala UInra U' *u t la 
pay a U>|«iial~) •«”> »■» 'h* ptalniSS for Kin tala'- 
of tl r rDtaatnir bayr I as fa Kmivc'* ( 1 18 
liar Koia^ 1 "V-oaT Ciu (IJII5 

19 C. W jr 82 
. - . . - — — — \et e ha lf«-to < 

ly-a< lurraj npfpjfiray AB«.r;crtl of 

'or < lo fr’**' J/aa»; r 


— — .... IJif ra Jirfijat |.alasTU tl* 
Manat,** •aHi" 


let an) K* poKrn r jo rd l> a. 71 irt> 
a nnt K» Ayrnt « a r» >> f notlc* rn Ih* 
1*4*1. Uanay'tl* O'* 
hoaaa r Xeta'lah*’ 


•ufhc ( 1 atjL {.naau 

r ‘irari (Itil ) 

a C W R "51 

_ , IP 77 tad 119-* 

A • J/’" ' n Oooiir 

1 1. R 41 Cale 1< 
20 a W Jf "90 
- ■ - ___ — (icndi d I rrtd a 

<hlH p-d rotjl aa- Nor c« </ fti »l S fnef e» 

Trof ifn»ay»7 ^anficuaJ—RnJ/mdiiaoya— 
dfa •> Oinnh 1 (f (< ronu a 0 i rm of rl* in 
rreprtt f jooJ* d IrtttJ by » l!a Itraj Conpa V 
na Itmaz tl ('mUtiuu un Iba ifirU onni Iraf o 
Manai; r vl Ih* IctniafiT ra mtbe air nc f 
aulbonty « y h by thn lycnt of the Creofany 
to tb' l^r real Iraflic lUnarcr not aauOic nt 
onanpl anc« vttb lb* pnortaione of a ltd nt K t> 

Jalaatt Act 'ado (Aned AeAa r Jlcrd 

/ / df ■’4 1 Jr fid Mloerod lln-irf> e If I r 
At Ihoa MC H \ !l oa|I»Iora aid d » 
(c2 paar Ixciai lUltwar lourtvy 

e blaono 1.41/ 0013) 17 C. VT H U31 


rymK/rerfani 1/ a ffl. 


f I ft fcutt f 


tl 

l—lmttln, 






fmttlrr 0 U 

■ linnm^r f/chf that 
of good* dwiatrbrd 
- ' --<1* Kaprrn 


by ra 1 f ven In 11 „ 

tendent did not eoirply *tKi thn rwtu Imronnta of 
aa ~1 and ItO of (he Rallanys Act 
iChether o f* lln la olsrrro the provuknur rrea 
cnbcO In the ftalwaya Art vicb rcfrani to saVa 
of trticire of ah rh no del rary hat loco tahen 
nth* the talc ai act of cnneeraicm by tbo 


I I)aa 


The Raea 


IS C W R 396 


laplnlnl (f abover 
I mutlard iced due- 

the defendant con 


Seje' alrtdra* »/ It a r na Ap »(— 'le I / r 

•retnf na far fora rf pnnd# met Jn,4—I imrr a 
nr (area Id (ft e/ /90t| frK I All '« 
In (la aba n(0 of aviJmee to jrova (}a( lie 
(lalioab prriiitmdcot *wa« autb>ri**«f by lie 
Agent lo Tw'fe not cc# on b a bcball : f Id 
tl at a not cn of ala m aermi on the f nnrr aaa 
not acrecd In compl anen with the pro\ r n« 
of a ItO of Ih* lU Ivayr let TlnUwrcr] rta 
that the not ce aloLli b< o Ih* Agent an] 
nliell'cr ^ particular oP'cer la author r d by th» 
Agent to rccaiie rue) notice on h a Irbalf a a 
a ria'nti ei of fact ll at tnort be ^cld d on cc 
d na* Mooda x JfrAre Al 74 C U I *7 
diet ago abed. Jeth Dat r The Be*jaJ lejovr 
Palmy Cb It C ir h 3se The tael I’d an 
Jia liray Cb. X VaJho Itl, 77 C Ti ' 1131, 
arid Sadia A'a'ra ' Tie Asti fed an Pa Isay 

Co 19 a \f V «“ ref rred lo. Wb ro lie 
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BAILWA? ACT tS OP 1890>-co>iM 

■ IS. <7 BBd liH—eonld 

®on«ignor «ned a Pailway Companj’ for compnua 
iion for Ioe>3 of gooJji alleging the fame to havV 
been dus to tho wilful nogligmco of or theft by 
its servants IftJd, that the suit wa* 

governed by Art 30 of the iit Schedule to the 
Limitation Act Easr Ikouf Rt Co r RaH 
Autab (1915) . . . 20 C. W. N. 096 

• 5.80— 


Su a 75 I. L. E. S4 All 422 


5. 80 and Chapter Vn — MtanUg </ 

tht trord "loja" explaititd ixcludei lata (y «»■« 
rfeftwry— /»!<fiaa Coafrarl ^cl, IX oj 1372, tie. 
f>OR<75f, I5Z and lSt~^laim for tonpentahe* 
Jot lot) of tlrovgh booUd Iraffic—IVinJi Batlmg 
TcApoAAi&fe ffild, by the hull ‘Seneh (Abdul 
Baoof,/,. rxscnting] that the word "losa’in Chap* 
tec YII of the Indian tlaitwaya Act, includea loag 
to the owner ol goods made over to a railway ad 
ministration which have been misdohrered and 
ao have been lost to the person entitledathercto 
and aecllon 60 mVaes the railway adminiettalton 
on whose line the loss ocenrred eqoaM; liable 
with the railway administration to whieti the 
goods aero dohiored by the consignors The 
J/odres a»<f Soalltirn ilahrolla Rixlieag Com 
ra"y T. llandnat (/. L li il Mad 371) 
Tit ilairat «<d .iouOiera ifi^fodn Ratlwey 
Compang T. Mitllai Jjtbi IU .0 {I L It. 43 
Mad 017), and Tit Qreal Indian f'estsssfo /bit 
vaj Compani/ v Pomeii'dra JcgannoiK (I 
h. A. df Bom did, i'Jl). followed Citngt 
Mai r. UfgnX IP. Bail<My Company {6 
R. A. IflS?h peertulcd /f«H«a t. Dtaneh and 
Compatg {1. It If) Q B D U4). dis 
tInguisUed. Hill, Sawycm akd CouraxT o 
SKRiTiar or Staib > 


L t. B. 2 Lah. 123 


IM— 

S<4 < tntnk.L Ct.acsia Act. 1897 Ko. 2 

npra 1 Fa*. L. 3. 973 

— — G>n<fal rr 99 (c) 

lOO—Priarh of the TtiUt—Fndangrrttj Hi taftly 
of }wr»(jss— Ui/ffjard of Ih nien bf lit tialam 
nailrr — toiling Ibe lint fir viifi hnt tltor <« 
Jilts— of lit api’tocrimf train disrtjnnfirj 
danger iignaji and nibingtn/a lit.drrai/ed na-non 
on (At Imt—llaiilily of tie stoics tnatltT Ibe 
accused a station maslcr. reeciicd an op goods 
train on the third line in his slstion yard Jfe 
then orjircd (he dnvrrof the gooila train (odrtach 
bis rngiiio and shunt 9 vaggcni which waa stand 
Ing on tliR loop lino to a dead end siding in order 
to make room for lh>* down mail. At ibas time 
the neat s'alion on the other side aslnf tho 
accused for Imo elrar in onlcr to paw an np 
paswnger tram, which the acensrd gaie at onto 
The 9 waggons were thuiitnl from the ha p le tho 
ma n 1 ne. and whi'e they wen leng taken from 
the mam line to the dead end ndmg, one of tba 
waggons g >t derail'd at the points « here the sld itg 
Joined the mam Ime At this time lbs distant 
an I hocno danger signals were up aga nsl the 
tip psaarnger train btUl tho drirer of tbat 
tram ditrcganl-d Loth slgnats, and ilashtd Into 
the Heniled wag,(on raiising some injury lotwo 
of the paasengrm and the guard. The atottoo 
madrr was trie<l under a. lOl of ifae Indian Bail 
wavs Art (IV of IS-W) for breach of rr W (r) 
anil 190 of the Oeneral Kelrt. The I rylng Bagla 


RAILWAY ACT (DC OP 1890)— conW. 
— I 101— fo»/d 


irate acquitted the accused on the ground iha' 
It was (ho act of the driver of the up passenger 
tbat waa immediately responsible for the collision. 
Tlie Government having appealed lIBd, setting 
aside tbo order of acquittal — that the disregard 
by the accused of r 100 enhanced tho danger to 
passengers , and it was the riah thns cctailiij 
which rendered tho rule breaker liable to puniah- 
mcDt I/ltd, also, that as regards the punish 
ment, tbogcanty of the offence should be cstimalrd 
not by the actual ultimate consequence hut by 
the nsk lavolved for tho rule breaker might bo 
punished even thoogh no accnient oeeiirrMl 
Ewpjrob c Rahchawdra Habi (1913) 

I. L. R. 87 Bom. 685 

IS. 108, 12L 128. 181, 133— 

Ste Tort . L L. E. 43 Bom. 103 
, , *. 109 — Pcirer of Aodiray adennit 

tralion to rertne necomnirifat on—LtgaJilg of re 
Mtoal on io faro ir of a porlienlor elaiiof peuttngera. 
Held on a con trvction ol a 109 ot the Indian 
Railwajs Act, 1890, that tho section was w dc 
enough td. ‘suthoriic a rai'way administration to 
rc'ervo aeceiiunwhition for any particular class 
of passenger bv the name of the class A pirson 
entering a carriage so reserved niiglit be required 
to leave It, and if be refused, might ^ proseculM 
under (he provis ons of the section bs 43 and 
43 of the Art liavo no epplicsMon to the case uf 
the rsservadon of a pariicnUr posscnqer carriage 
for t^o use of any pvlicuUr class of the travelling 
public LtirznoK r Bri^basi I sl 

1. L. E. 42 AIL 337 

tll3— 


Ste IlAiLWAt I'AsagvorR 

L L. E 44 Calc 279 


I . ' CoanrfioB mfkoif 

(ttquiry as to hot lUg of areiurd to pay ercSAi cAaiys 
and fart >a epie of aeetnrd piritaing liti i' iod 
nof IranlltJ if lit train at oAcj'if. The fiti 
(loner was proeeciilcil for an otTme* under s it | 
oftbv Railways Act and hr plea W in defiii'-e 
(bat he bad not trarelleti by tW train as alhgr 1 
The Hapslrate without any enquiry di"po«d 
of the ca*e bv issuing disirew warrant for tie 
amount of penally tniposcil • Ift/d (la flhrg 
•s«* lit order) — l>al the Jtagisfrate shoi ' 1 
paw orders Sn accordance with law after tskirg 
evidence on the qneatiuii whether tbe aixuard 
was liable to |ay and bow much was y-eyall 
%v<r(ui 'hiCan'Wi, ’Ain.v(i/ii« v Viwu.v V Aitvi. 

24 C. W. N. 105 


1. 129— 

Sn A CWAVCR 


L. R 43 Calc. 1043 


- In a I’ailwav rh'i! 

refrrvrst for tho d'lisrtr of fi'h the itoilway 
aut^rstiea prohlbilril the retail eate of f>h. 
Tbti PttHlontTS were eonvlrted under ft (t) of 
a iso ol the Art for having set 1 1« qwililtsa uoi. 
aCownl J/eU, tbat in new of the fact tbat 
tho retail sale of Csli nods the sW offensive in 
Biaay ways if a Act ronipUlivsl of was • nmaoncs 
withiu the tettlon. lisoKtsiu e Kiso RMrnuiR 
25 a W. K. 693 
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rtKXLWAY ACT (CC OF 2: 
fcUl— 




I. Ju B. 43 Utd. 848 

Ba Toni . 2. L. E. 43 BoO. 133 

*.223- 

Set r.*aWlT PlMJ-fOI*. 

1. I.. A. 41 C*]s. S?» 

■ '■ t'n/'iw/iil t*l'f 

RailiM’f and rrfnanl to kavo—Ftttnra «§tnt* 
Uniavfitl entr; cOiutUiitc* Oi» livOi ot t£* offfBM 
nndrr both cUusaa ot ■ 123 of ths 
Act If Iho entry «u Uwfuf. refunol to iroee 
»<« bntnj drAtnd to do >0 '■ootd not mnho lh« 
orif!<n&I entry nnl^wlnt. nor vontJ It tneho o 
jimon polity ondrr e\. fS) irhlcb 1« bnl on »W»» 
eetoj form of th« o8«e« under rl (f> Kcwc® 
Kaota CnuRjiiaiTi r Kiso Tirriiio* (19111 
22 C. W. X 875 

*.125— 


Sts BixaiL TstAfcr Act. 


- Conf* If/t m eiorat oj 
a ra firay knt—LiaMtIf 


trejirr* aSouti to atrey on o ra firay _ 
o/ow»rr The comer of eattio which h»r» been 
allowed ti> ttray ii|>or a railway Iri corue^umoo 
of lha negliyenca ot the pemoo Mtually ift ehatyo 
of them on the (nrnet a behalf >a not liaUa to 
punlahment tiadvt a. ViS (flol the nailwaye 
Ael. 1*00 QvunSmpnu r And., I C Jt tS 
Had. li$M followed, hurzaoa * Gc* Paesap 
Or* (1011) . . L L. B 84 AJL 22 

(t. 228 (e), 28fr-3f."er e^aader 

— J/j*Mtrel« Jiifiti.ettan loirg A inlaor eommit. 
tins an effsBee noniahable under a UO, read with 
a Its (fl) of the Indian llaitwaya Aet. UM ran 
be tiled by a 3U(iatrate, he la net eteioaieely 
triabls by a Court ef Seaaloiv Etcrifoa * 
Baostrra Bvnrfa (1319) 

I. I. B. 43 Bom. $83 


- (.223- 


St4 Toit . L L. B 43 Bom. 103 


Sat Ton 

*.182— 

Sts Tort 
*.140- 


, 1. 1. B. 43 Bom. 103 


L L. R. 43 Bom 103 


•I III 

it reglrterad i 
Olhcea Aet vaa not aerrice in any ef the medee 
provided by • ltd ot tboRailiraya Act. Aoifatr 
thand r tVond, I L S SS Colt. 131 1 * t- 1$ C 
IV << 450, TeVied on Uawna It Co e Fasia 
CiuKD eanir (1910) , 14 0. W. B. 838 


— <i flirf irot— If n*y «r»at p»fn«* 
ntnt teal*— 

St% nenoah TaRascr Aor lS41.a 11 

23 C. W. IT. 9 

■ '■ " at fi*r 4 r»te*— 

Are BtroAL Tewasi^t Act. 1433. 

1 Fat. Xu 3 . 67 

■ pufthai* fit tntereiti ot— 

Sts LAUDLoap *eo Tevaxt 

1 . L. B 43 Cate. 184 

- — “ KAytml not"— of— 

rVceptmcy rynt, praato/ Uaat /or yaarr 

*y— Fee W«we/ro«t pjw/ ■/ taey qnuuon lUrn'idtlj 
—Brayaf Tsnanty Act ( 1 III oj IS$S), or 40. S$— 
Vndrt ti/ol, riplt •/ Aaritaik A leaser devribln; 
buDtelf a« a teyeiqi r}0t dori not Deeratanly 
imply (hat be wai a ryot at a fixed rent 11 h're 
tl waa (oonl that Ih'slraaiit did not thereby or 
oiberwaae repreariil himself aa a ryot at a End 
rent and lha tpaaea waa not Iitdu^ to taka (be 
lease by aoch repreaeotaiJon { and that ID faet 
h* wae an oceopaney ryot Ihli, that the lease 
vbleh was for a Irrm ef more than Bias yeari 
arae invalid and oelihrr Ibe leawr nor a purchaser 
Item htn wae sienneO tren cballneiBs Its vail, 
silty. ClaWf t-AereiiAeM r Sant, a DU, ii 
C W S HO U9)7), followed The hew el an 
nadcr rret has oe heritable ntbt to coniinae 
ae coch ArtaJ/eadsf r Unmtalan itondal, 

! L n d/catrjr.ae tc ir n 47a\r B) 

fISOtk refrrrrdle XaMBAti CnaiPkA fln. e, 
Brisats CRASaaViRTt . 24 C. 'fl. B. 23 
BAITATl BOLDDrO— 

, I I, -I . Frmsterrd lease— 

OtH sarrmdrr—Dtnfnt TtnaMj AU{MII 0 / ttI5), 
» $9 (>)— fndrae* Act (/ r/ tl7t) t 9J, pronto 
4 Even where the original lease is a registered 
one. a laiyat can orally rorrender hU bolding ooder 
a 84 el the Deogel Tonaney Act if It was not for 
a fixed period end If posteeiionlx riVcoup Aitanler 
AWee froAmea r AU ZfafU. I L D tS CaU 358. 
and ffroyevetl Svnw v ifaMntar Oo\an*, SS 
C L. J tSO, nferrtd to Sw’it Giandra S^n^a 
▼ ArsTyu OepuJ Burnt IS C t. J SSI, distin 
gelsfaed. roaAThlsTU e Trpba Sin (1919) 

L lu E. 47 Cale. 229 

BATUTAfilA AND EABULlTAT. 

St* BoifaArI.A»REvx-mCoox{I}o3i 
Vox 1819). 

I. E E 42 Bom. 170 


10 / , 




trhein to be sened. lender a 1 10, Indian Bastwaya 
Aut (IS ot 1890). notice of luiC against a Rail 
WAV Company can only bo served upon the Agent 
oolees it can be ahown by evidence that eema 
other ofBcot of the Company had anthPOty 1® 
receive the notice SEsnscHiLLAti Chwitt v 
TRAvrw MARxoxB.Kaui’aGPAaAyTtKinSTATw 
Rauwax (.I8t3) . . L E E. 88 Mad. $5 

Scb. m— 

Sr* BnAwM L L B. 89 Cilt 1W9 


— I—.. I ... Jffyisfpo/son— Bfjtslra 

(ten det (Xrt 0/ 1903). » 90--Dom5oy land 
Kreenve (Wc (Beeiftoy Afl V 0 / 1ST9). tt 74, TS 
lUjlaaniaa and habuliyats, governed by tbe 
Rmobav Znnd Rercnne Coda (Dombsy Act V 
of 1878). are not eompolsonly registrable. They 
cannot in thcmselrcs m docamcnls of transfer , 
bnt th<9 are fairly oonctnsire eTidenea that a 
trensfer has in fact been made. Narso RamaJI 
» Naoava (1918) . X. U B. 43 Bom. 8$9 
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RAJPUT FAMILY. 

Stt Liw,— Succ*ssio'« 

I. L. R. 48. Cale. 08? 

RAPS. 

Stt PivAi CoDH Act (XLV or ISfiO), 
. ss 82 AVD 83 I. L. R. a? An. 187 

RASH OR KEaUOENT ACT. 

Stt I'E'jit, Co»r Act (XL\ or 1880) 
B. 330 . L L. a. 42 Bom. 300 

RATS CIRCULAR. 

* ' issued by ihipowneri— 

Stt CoKTRACT 1. 1. R. 41 Calc 070 


EATEABLE DISTRlBUTIOir. 

Stt Ciria Frocrdcse Cods, 1882— 

88 276, 203 I. L. a. 37 Bom. 130 
88 285, 205 14 C. W. N. 308 

Stt CmL Pboczdcre Code, loos- 
es 2. 47 .6 Pat. L. 7. 41S 

es 47, 73, 0 XXI R 85 

I. L. a 30 Bom. ISO 
ss. 47, 73. 101 7. L. a. 39 Mad. 670 
8 61 I L. a. 43 AU. 389 

Stt Estcrmon or DzcRtt 

L L. R. 47 Cale SIS 
1. L. R. 44 Cale. 1072 
£<e LiUTTATtov Act (IX or 190$) Bcir I. 

Aara. G3, 120 I. L. R. 89 Mad 62 
St* RECxtVEfi . IS C. W. K. 025 


■ ' Older lot— 

Stt Cim. PsocEDOse Code (Act T or 
1903). 88 47, 73 104. 

1. L. R. 39 Mad. 570 

Application for, not 

eoiuticrtd lo bt appheation for eiwu/ioit— AHocA. 
meal btfore jaigmtat if not appheation for tteea 
(ion — Peertt Aolikr — No right lo rateable iitln 
bulion italeis ht has applied for txeeaUon. Only 
a decree bolder wbo has applied for execotion 
can claim a ngbt to rateable disinbutioa Such 
a right is not conferred upon a plaintiff who bse 
merely obtained an attachment before Judgment 
and Las not applied lor execution under e 230 
Civil Procedure Code Amara Ittrayya ▼ 
Annamala Chetty Piehayya, I L, S 31 JIad 
5112-, overanlfA. An. ajjjiriunjm}. 
ment is in no sense an application for execution. 
Amero application for rateable distribution which 
docs not comply the requirements of e 235 in 
form or substance cannot be considered to be 
an application for execution within the scops 
of a. 295, CiTil Procedure Code ^emfuf Jtoy 
V Sree Canlo Ifaiiy, I L S 33 Cak. 638, die 
tmguished, Pallonji Shapvryi Jlulry V Bdtcetrd 
Vaughan Jordan, 1 L R 22 Pom 406, fiOlowed 
ABcrHAcnEt.uu Cbetttab o Baji Sbees Mezha 
EowruAR (1910) . . L L. E. 84 Msd 25 


Pepotil by Jadgmenf 
debtor- — (7tn( Proeedare Code {Ael I of 2903], 
O XNI,r SO.andt 73— Allerotion in t J3,tgtct 
of 5Vhrn money is paid into Court nndcT O 
XXI f 89 of the Cinl Procedure Code, 1908, 
there can bo no rateable distribution under e 73 
of the Code. The scope of s 73 of the new Code 


EATEABLE DlSTRIBUTIOK-<o«W 
ofatnl Proccdoro (Act V of 1003) fa far wider Ilian 
that of 8. 295 of the old Code (Act XIV of 1882), 
yet the effect of the enactment m 8 3104 of the 
old Code, which is reproduced in 0 XXI, r 89, 
of tho new Code, remains unaltered IIauai Saha 
e FAULtTR IlARHAH (1913) 

I. L. R 40 Cale. 619 


— ■ Praeliee and Pro 

eedkre — Decree — CHeif ProeeduTe Code {Act I of 
1903). u 47. 7S—Cinl Procedure Code {Acl XI 
of 2332) I !DS — Appeal An order refusing rate* 
aUo detnlHitum made under a 53 of Ihu Code of 
Cml Procedure (Act V' of 1008), between tworiTat 
decreo-hoLlcrs which does not affect or interest 
tho Judgment debtor, is an order in execution 
proeotdings but ii not a decree as all tho condu 
tions enumerated in a. 47 of that Code are not 
present, and conseqoeDtly is not appeaUb'e. 
Jajaduh CAosdro S'AaAs r XripanarA Shaha, 
2 L R S3 Cole 230, followed. Sorabjil Coov.irji 
r Autu Raghunalh, 1 L R SS Rom IS6, distin 
guished It If essential for application of 
a. 71 of the Code of Civil Procedure that the decree 
should have been passed against the ssmo Judg 
nienl debtor Bauier I^awbie A Co e Jcnr. 
EATR Bakemxs (1914) L L. S. 42 Cale 1 


— RigU of or 


— - ■ Rival deeret AoWtrs 
* to impeach anolher'* decree only la 
a txteulion— Civil Froetdan Code ( 4e( 
Y of 1903), I 73. epplieability oJ-O XXI, f SS 
tngairy tinder Where several decree bolJcri 
against the same )udgme&t.deVtoi apply for 
eatisfoction of their decrees out of the same fund, 
any one of them is entitled to show that his rival’* 
decree le a freodulent or sham one but It is not 
open for him to do so in crecotion proceed ngs. 
Sudmdra V Sudan, 1 L R 9 2Iad, SO, foUowra 
S 73. Cinl Procedure Code, is applicable only 
if an application for execution of the decree in the 
present form had already been nads before 
the receipt of the assets and tho fund out of which 
rateable distribution is ashed for is one reahseif 
m execution. Whepo holders of decree of loverat 
courts apply for satisfaction of their decrees, 
out of a fond in tho custody of a court, the proper 
order governing their respective titles or priorities 
Is O XXI r 62, Civil l*roccdnro Codej and they 
arc entitled to sharo it lateably as in the case of 
SMlmiDietration of the estate of a deceased person 
or of an insolvent at attachment does not under 
the present law give any priority to the first 
attaching creditor, bnt only prevent alienation, 
{tunhdl Ohjutdrx boia v BainuX Lai Aliiltr., I L R, 
IS Cede. SOS, SOS. followed The shares due to 
holders of decrees of other courts than the one 
which haa the custody of the fund are io be d s 
tnbuted only according to the orders of those 
courts KSTtw Sahiea v narxE JIakombd 
Badsua Baius <1913) I. L. R. 33 Mad. 221 
Cir I Procedure Code 
{Act r of ms). t 73. 0 XXI, r 6S— Policy 
wnderlying Ife tection— Receipt of purehaee money 
by ayeUt. rgect «/ ‘The policy, which underlies 
s. 73 of the Code of Cinl Procedore, obviously 
u to fix the point of (imo when the cnt're body of 
penons entitled to claim rateable distribution 
should be finally ascertained , that point of time 
la the moment when the entire purchase money 
has been paid by (he purchasers It is immaterial 
from this point of new whether the purchase 
mon^ has been actually paid into tho Treasury 
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EATEABLE PISTRIBUT10W-eo»eM. 
ot inio bands of a person tmplojsd by tiM 
Co t't to hold tho sale When a sale hu bnn 
held by a Court in exeeition, under 0 XXI r ti, 
rcciipt of purchnao-iflOQpy by tho agent is, for 
the ;jrpoacs of b 73, cqnlralent te n!oei|>t of 
ss«c 3 bv tbo Coirt Gulam //oetBia T Fo/ma 
bej n IS 0 V A 35/ Jlaharajn nj B ,4<im 
tpirio K'uhtn Bov It G L J 59 <1 stin 
go 3liefl UudJerifirld B/intiaj Conpanj bid 
3 Ihnry LotrT i. Son iW,(mj)?C» tT3, 

rrn(i«-rlAT Bulks, 9B 0 510 (nMUlt 
li.Ps rc y * n 23S Ornyv Hasj, *0 J mm 
219 /-rrpd to Oilstattm i oovrs ( na-tpRs 
ISoi.'risreE (I3in) I t. R 44 Calc fS9 

■ . Cieif Praerinrt Code 

(del ( of mS), t! 63,73, apiiuntvoA vsdrr— 
Sak ly 3lHn«if-~^Appl,taUon to SubordtosJe Jwigi 
Jot allachmenl of lufe procenfs and tiltahlt dn 
Inbulum AAlMo m coTutijncme of looerMlinm 
taken by a creditor, the lluntif told the lodgment 
debtor I propertiee and when another creditor 
sppi wl to the Subordinate Judie after the airJ 
sale, to atlncb the ealo-pr eerda dcpoai’ed m th 
ifanslt a Court and to d ttnbulo lh« euno ralo 
ably and the latter refused the sprbcalion 
U Id, that in tho erenti which had hnppeoed 
tieitlior a C3, nor a 73 of thoClviIVroeMluieCodo 
apidiod /Ml alsu that the Suliordinato Jadge 
eeuU not diroet tho Monait to transmit the pro* 
ueda to hia Couct, tnt thouU move the Diatriet 
Judge to have the proceed! tranafemd. If this 
procure were adsptixl, full eject would be 
Siaen to tha intention of the T^oaislature ibe 
Sutra^\3'lata Jndss would in eaience adopt/lhn 
■ale held by the Afanaif and (bo salo-pror^e 
would then m ntcably diatnbuted in accordance 
with the prodtions ef the Code Bytaal \ali 
Sate r £i’tn<fra ’lanisi Bui, I L B 12 Calc. 
533, Paid Aaravt Mamjt r llarulai hetafnin, 
1 L. S It Sam 4tS, referred to Nluavta 
Rat V Gosto Besasi (^anmn (1317) 

L Xs R. 44 Calc. 44 

EATEABLE VALUE. 

SesAsatsavx’re I. L. R. 42 Bon. 693 


BATES AMD TAXES-cosM 

defeneo. tho onoe oi proving which le on tho 

aefendant .dWerary Oeiicrof v BtphonphaUi 
GMano Co, 21 CK. D 3‘’7, Tnilti y Bpoosuf, 
{tail) i K P 513, followed VVl.cro property 
vritL eucb u rheree is foreclosed, by the uiorv 
g^gee, ctHistractive notice cetinnt bo imputed to 
biiuto tbo asiiie extents* to a lurchaacral apri 
vatr eelo. BoifAo ^Ifodloh V halpatoru, 27 C £■ J. 

S(l9,nm5iMa SMtDat, 190 L 2 SJ", retorred 
(o Btill be aloiild aacertafn tie truo alate of 
affaire before ho hcccnire full owner thereof 
AlthMgha jiutclmset wilUottl notice froma jereon 
who lad notlceL llprotecird (ode llanvnt x. 
ForU, (1695) ptach't Prec Cl, SI) here, purchnaere 
/rom tacb a bwHeoscb oflJinot cfatin fie prclee 
lion as, before Itey sicnJire title, they jcigbl by 
rexjuKy fiamtlia monicijvi! authontiea ascertain 
tbe pnxbe period for nlich the rales were In 
arresre AchoT Kewta SinrrjrB t Corfora 
nOK or Caiccfta (1311} I 1^ R. 42 Ctdc 635 


RATinCATlOM 

Sre CpwruACt Apt 1872, sa. 190, 200 
Su iUPBU JnBioAnotr Cr»s Acrr (VII 
orUOu), *.1 I E E. as Msd 997 


— — ot order— 

Set CoiiTPa. 

1 L. B 39 Ctle. 1S4 

BATIMQ OP PEOPERTV. 

Sre ApON StTTtKirvr RcaixsTiotr (VII 
«F )K>0) s 13 

1.1. B 49 Bom. 446 

BAVATl LEASE. 

Sa Lsvotoxo Avp Tsuaxt 

I L. R S8 CrIo. 433 


REASOMABLE ROTICE 

See Bcnoob-SlABrcB. 

1. L R. 44 Calo. 917 


RATES AND TAXES 

— — — — ^ — Arrenrs e/— CoaSDft 
d-ifel rot' — Charjt — Calcutta Jlunicipal Jcl (BcM 
III aj fS95), H 223 2’S—Armr of ontoluhlcd 
rak9, wAetAee n P'*t charge on the land end^vihfiify 
>» TMpctl o/ u-hwh tt has Ofcnud dae—Chsine 
pul mssrijagt drstinr/ioa 6c/ «e»— Trorw/rr of pta 
ptrty Act (ly of i35Jl s. 55, 53, 100—Dtsmal 
'Ptnaney Act (VIll oj ISSS). , m—Cesutnatte 
notice — Bonh fide punhnter for tnlae evfhovi 
RO/iee. S 228 of the Calentta linnicipsi Act w 
not controlled by a 223 tfaereof, and naVre tha 
conaolfdafed rate, as it sccrue* due from ffme 
to time a Scat charge on tho premiaca (aubjeet 
only 10 arrears of Und revenue) A mortgage 
docs, ubereaa a charge doea not involve e trenafec 
of an intoroat in apccifio immoveable properfr 
AernyeiKi t Tentalaramai a, I t B 25 Jdad 
220. lasKrei x Ddagoa BayCo.23q B D 239. 
Burlineoax UaU, 12 Q B D 317. refenud to 
6«h a ohargo cannot be enforced ageinst the 
properly in the banda of a hand fie pun-lmser 
lor valpe^vritbout notice K„tia Lai r 
J^oi, t I,. It 23 An 23, refoned to Th* plea 
o! purchaacf for vtlue withoot notice la a 


BE^ASSESSMEMT of PREMISES. 

Sec AcOVfsSoiRM 

I L R 37 Calo 833 

RECEIPT. 

Set ItSOISTRATIOH ACT (XVI Or ISOS)— 
8 17 (9) (rt) I L. R. 34 AU. 523 
Set Staw Act (II or 1899), 
es, Z (23), 62. 83 

I. E R 35 AB. 390 

• 65 

X. L. R 34 AM. 192 
for 9ood* ibipprd — 

See OiaTRACT I L. B 41 Calc. 670 

WC«4i»g R 30— 

Bee ST**ir dutt 1 L R 37 Cala 634 . 

I by one (errant front another— 

S« Btast Dtrrt 1 L. E 3? Calc. 631 
■ d 1 pnrcbaaa money— Resiatration— 

Set RxcisTRATioir Act, 1608 s. 17 

1. L. B 1 Lab. 25 
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RECEIPT— con/J 

— ■ '•■■■ • acTniowleaging aeccplsnca ^tte 
— admusibiUty o! to prove paitiUon it on 
tegisltted— 

lUotsTaiTiov Act 100* as. 17 a’vp 
49 } L. R 44 Bom 881 

^pii/r^riOA— Tl Rtirr 
— — Pf5>alrol«»» ^el (11/ t/ 1877) * 17 
(n)— J/crt *0 <1— r Cfirl i/om g (imjle iMr 
elirj <i — /'i:idcr'e*Aet{ltiJJS72\,»l>* Are'elpt 
tcIiic) puq oris to sho« that simple an 1 not eom 
pojn 1 interest vras to 1 >q ehai;:e(l (thoigl tie 
inortfngs bond contsiDed prons (m lor tie pay* 
ment of compound lo en-st} is idnnssiblc in 
OTidcnec Such a receipt opmlci sa aloQ ar(|uit 
tance for tbe money paid and lecimrea ne registra 
tKMi Jitcaa AU Ug r JJn.*a Jfaf / X T 9 JH 
70^ fo loired KarLAsuCnan-nRi NaTH t Sattan 
CniiENr (1014) I L. R 43(^le. 546 

- ■_ „ - SlatipDvIg — Mcitn; 

recti kI hj tfrmri of a fm ard %apitit ortr to 
fellow Mrfinl—CoeniJeralieK— teheouirdginent of 
reenpl i^/fWoie-esiwil of a t~tm I rg r tian Pr 3d 
•/ Jifl'l* to ttamp-dalj/'^lamp Ifl (1/ rf 1759) 

« " {'’3), tick I Art S3 B I ere a sum exceediog 
B’O •eaa lettlred bv so assistant InamarcaB 
tilo 5r» from the eaif ter ol the fnu as advance 
made on tbe firm a behAlf, and to lo expended 
on tbo Crra » bebatl, and previoaa (o disbone 
meat of (Lo aiai to qneation a pay order was 
made out bv the Accounts Departooent of tb* 
Aral and vaa sent to the cashier wbo bad paid the 
annv to the asssUnt, and tbe assstaot at the 
same time acbnovl^god receipt by signing 
bia eama or lutiali on tbo pay order UAd 
that tl a acknowlcdgmen did not re<)Uire a leeeipt 
esamp by rrssonofthe assistant a agnaturo on 
iho pov order Altorneg Crnrrol r CarUon Daub 
OS99) S Q S ISS distlDgiiiabed /» e« Bciur 
A Co (1010) . 1 I. R 87 G«le.«84 

RECEIVER 

S't Uostea Laim 

1 L.R SSCzIc 714 
3u Civil Pboosccbx Cod* 190«— 
a. 47 

SFat L J 513 
■s CO ({) I L. B 40 Usd 308 
O XL 

0 \un B 1 

I L. B 4S Som. 99 
£e< CostuOK hlasaoxA. 

1 L R 43 Calc 9>6 
See Cnntr^ii/ Peocsttbe Con* — 
a 145 3 Pat U 3 147 


RECEIVER — eoHid 

See PnorixctiL Iksolvsvcy Act 1807— 
8 69 

8 ID S Pal L. 7 235 

«s 10 22 I L R 89 AH 204 

8 30 2 Pat L. J 101 

Set 6ii.* le C W N 394 

application against the legal re- 

preseniatiTM of— 

^eCrtti PnoeBDDBE Code (Act Vox 

1004) O XL, Ji 4 

I L. R 89 »ad 584 
ajpoia^neat el— 

^88 C V L rBOcrDCBT CoDE (AOT V OT 

1803) O XL B. J 

14 C W If 243 252 

appeal ag^nst appointment of— 

See Civil Pbocidphc Code 1001, 0 
XLIII R 1 I 1 B 42 All. 227 

attoctaent ol moneys la band of — 

See BsfscDTtos or Decbeb. 

1 Pat. L. I 443 

■ ” ■ ass*la in tbs hands of— 

See SoLicrron a i.txx tor costs 

7 L B 84 Bom 484 

death of— 

See Civn. Psocsdcbb Coon (Aor \ oi 

1005) 0 XL * 4 

I L R 89 hfsd. 584 

Joint iTisl of— 

See lluroDipaR L L. R. 46 Cals 741 

- in insolvency— 

£«8 blLsoR 1 L. R 42 Cale 225 

, nusappropnatloa by — 

St* Civil Pbocbdcrb Coos (Act V or 

1804) 0 XL B 4 

I L R 39 Mad 584 

Order grsollaj leave to sue Receiver 

foT negbgenee — Bo appeal Lea — 

See Cits PsociooRa Coos (Act V or 
1908) O XLIII R 1 

I L R 45 Bom 99 

peadenta Ute — 

See Psuaiors Tbcst 

I L P 40 Calc. 251 

powers of— 

Bet PnovivCTiL l«otvevcY AcrflTIor 
1907) a 18 I L. E S9 AIL 633 


See ravcDvrsYT PaBrzRs>cB 

I L. R 43 Calc 646 
See GnsTWOLi Testbe 

I L. R 39 Calc 1010 
Set iKSOLTRxer L L. R 37 Calc 418 
14 C. W K 586 
T L. R 42 Calc 288 
L L. R 41 All S90, 274 
Bit Lrasb 1 X* R 45 Gale 940 
See LisnTAtiojf Act (X\ or 1877) a 19 
I L. R 32 AB.S1 
See OmcLa RsczivEn. 


— report of— 

Set PaoTWicuL Issoi,vK>.aY Act (B 
or ID07) s 43 L L R 37 All. 429 
enSlclenily gronafls for appoiaiment 

Sts Crtn, Psocedorb Code 1903 O 
XL. R. 1 I L. B, 48 AD. 811 

vesting of properly In on adjadica- 

tlon— 

See pBovmcuL IiaoLVEvor Act 1607, 
a ID . . I L. R. 42 AD. 433 
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RECEIVEB— co'tif 

Bhks property— Gift by Kshomedaa 

Tndon lot iplrltnkl benefit ot her hoibud— 
Set W 18 T 1 . 1 L. R, 44 Bom. 7» 

- Suit tenlnit— \vhether noUee seeei* 
Stt Civil r*oeepcB» Cons 1P08, »a ? 
80 I L. R 44 Bom 895 

Sait tgklnslwithonl leave oI Court— 

Bit HlOO COCKT, JCBiaDtCTIO'* OF 

L t. R. 44 Bom 603 

1. Direetbni to reeelTer. It tp« 

pealable— Cii-a Proterfurj Code lAet V of JSob). 
O XI. T },<] (I) (d) fl»d o XLlll, r t (»). 
^V‘bera both the pertka hove agmd to the appoini 
ment ot e lieceiver oi the proportiee In depute, 
end the Court he*, in eppointing the Reoelver, 
given him certain direct one ei to the ditpoeal of 
^etd that en appeal lira fn>m tboee 


2. Esentloa tele ot property 

lahendfot— tlkpstiiy— Civiirrwrdarc Coda Mel 
XI t 0 / >83:) aa SU, ej M%tt 

on /u<to»CTt.d»Wor if yroued for teUxnt atutt lAa 
eole— Coaftrinarioe 0 / aa/c, iffat ot Where the 
Receiver eppolnled bv ibo Court vaa directed 
to take paiaeaelon of inovealile prepertree end 
ot the rente and profiti cl (be immoveeble pro 
pertiet and »ae further aothonacd to get Is end 
collect ell orbta lud cUnra due to the eetete 
21 ({d| 1 hal ben uat be taken to have bees arpolnUd 
Receiver is napcct of t| e «bole eitate asd bad 
authority to npply for as order aUoIuie en e 
dectve eirf (or ioiccloituv A tale of (be fore 
cloiure decree «biIo the eatate «aa la tie poaata 
iioB of the Receiver In execution of e decree for 
money, vithout leave of the Court previoualr 
obtained, «aa Illegal mod liable to be avoided 
and puDiahment by (he procedure for contempt 
irai cot (he only nmrdv agauirt euch untulhorura 
aalei The pirviaiona of a 248 aranot tnandafoiy 
A lale held rvKbost iaiue of notice under a 248, 
Civil Procedure Code (Act Xlb of 1882), la there 
ioraTict»iinUit7,Vat inch an omiaalon la a eeitona 
irrcgnlanty, tns dent to vieite the lale vpon an 
application made by the lodgment debtor under 
a 244 of the Code iloUorjtH r Aorfan f 
eWA 10 ttlLJitS Vom Sil , L It 
218 I Poratkmw T BalmuttKi, I L P 
32 Bom. £72 Enoa t didramapna, 1 L P tl 
Bom. 421, 432 JofinJra CAondro r Sfcim I>cw, 
I L II 36 Cole £43 e. < 0 C L J !7I Boeb 
an irreEulanly la a ground foe ictOng etWo the 
lalo even after it hta been cocSimrd ArAv/oeb 
T BfhiH La! II C W A lOII o t I t It i£ 
Cole 61 referred to A parvhaeet of property at 
an execution nie ii not protected aheo gtousde 
(or BCttuig aelde tbe aale sndet a 244 or 311 
are eatablJsbed merely becaoae be <■ a elrenger 
JanalJAor. lol v Co«aw Lol, 13 C H A 116, 
rolerred toi Lcvisa AamOF e. bfieniBKOin 
Djji (laiC) 14 a W. B 680 

I, *■ ■ — ROMessloa ot property by 

BeeelvCT without wcceesloa ccrtlflc«»-.S««« 
Ctrl, flail ^ (Vll 0 / 1SS9). i> 4 4. tl (e)— 

■rf,'^f^=»Xct a cfms) , jswLfliflja iroia 

Aa and AiminUlnlu,* 

““ y oj IS40)— Zudwa SeeaeWiM Ael IXIII if 


RECEIVE b-rtriM 

me] 44 3. evb-e {2). e, rub.x (/) ef (/) The 
poeiuon of a Receiver appolutod by a Court is 
BDeiogoiis to (bat of a curator appointed nnder 
Act XIX of 1841, who Is a reraon claimuig to be 
entitled to tbe efieeti of the deceased person whoso 
oriels be le ■{pomteii to tsanege I!aio4ni 
T Aartof^, / L, 11. 20 Bon 437, referred to 
Tbo Receiver ordinarily ii not tbe Rpresentstive 
or agent of either party to a cult In the adniiais 
tratirai of (ha trust, but tbs sppointment Is for 
(h« benefit of all parties, and bo bolds the pro 

C rtyfortha benefit of tUoseuItimstely found to 
(no nghlful ewners Jajat Tar,!,, I>a4tj Aala 
OcfotCiaU I L K 3 f Calc 305 CorporalMnof 
Bacep T SmUS, 44 CK D 395, J ortmart v 
UJl, 3 Jurul 356, referred to In the absence 
of sey provision In (be Hindu Wills Art (XXI 
of I8~0) and in ths Frobats and Adnunutration 
Act \ ot 1891) that no ri^ht to (be property 
ot an intcatata can be ectaUwbed unleaa adroit 
tralKN) bad tecs prevlonaly granted by a com 
petcot Court,'* the Receiver appointed by the 
Court la competent to take poaseaeion of (he arm 
ntleeandmoneya wilhout a eertUieate under f 4 
of tho Sucroaslon Certifiesls Act , but regard being 
to t)io pruviiusna ot the Indian Eccurrtita 
Act I8S^ • 3, aub^a (2), 1 6. lub-a (2) el U). 
and • 8 cl («) of tbs buecessics Certifieale Act 
(VII ot 1880). a Socresslon Certirctte would la 
needed if a ault was brought to aataUiib a title to 
aoch funds by right ci iskvrltasce Ilisnas 
kicstnrte UaAkxnSA >7ini Muxxvi (1610) 

1 U B. 37 Ctle 744 


10 tent MM— n/w»i"icsi oj /vrfCUVT, V s«re 
nit l» mdifor— /'teoiev lew aved— Ciiif Pro 
cofara Code {Ad XIV of 1332) a 32— PKetier 
eppMsird ly oaotArr Cmrf, iftnoy ha eddrd et 
yo^ iy CcwH of its cvw isMion Rkerc dunce 
tbe peMency of • suit (or nnt under the Rmgal 
Tenancy Act, a Receiver was appointed is respect 
oftboenllis preperfy of tbe delradsntsby anolber 
Court and the property for which the icnt waa 
claimed vetted in him BM that tbo Receiver 
vaaasccvssaiy party to the suit indlf Le waanot 
added with the peimisalon of (he Court wbtcb 
»poui(edbim, tbe luit wee) able to be dismlesed 
Tne appointment of d Receiver docs not of itself 
deibar a VRditor of tbe person over whose eitate 
the Receiver hta teen appoinlrd from eoiog lor 
hia elaus provided that aucb suit decs not In 
soy way Jntetlerw with the jofaoiaicn or juris 
dKtion of the Court appolating tbe Receiver 
Bat abera projerty in the baud of He Peceiver 
le intended to bo aScoted by tho result of tl e • 
litigation, tbo Receiver fa a proper asd ncecsssiy 
party to such suit bywayot additicn to and 
not in aubalitution for tbo paiHea primanty 
leapmsiUe A/i7/fv v Em Taejev, JIB 
weWe JOU Athlon V iloihal Uenx.ll C I J 
430. ilitn CiytitT v Rranlvwto I L B 1 Colt 
403 deycadrw Bath t DiJesdra AorA /LB 
26 Cel* m , 4. t 3 C XV A BO Janli Ao-w 
▼ AAsm AAirvitdro 10 C L J 23 Jagffat Tortni 
V AaiaGepal,! L B SlCale 305, t c 5C L J 
279, referred to Where the pljintiSa rviueed 
to ^d tho Receiver as a party with leave of the 
Ouart appointing him although they had notice of 
such appointmsntr Ilt!d that tho Court was 
not bound nor was it competest to it to add the 
Receiver aa a party of ita own cuotKin nnder s 82, 

Chrll Procedure Code, aa the leave ot the Court 
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appointing tbo Koceivcr «ag estfntial But aa Iba 
pout raised was of aoms noTelt; and aa a treab 
suit bv the plautilTs might be barred by lunitatim 
the High Court alloncil the pJaintifFs an 
tunlt7 of continuug the suit bT taking atepa 
to mate the I’eceirer o party iii>on theif pnjrug 
all costs JoTitsBA Kara CnowDBVKY V Saara 
Baj Mu (1910) . . . 14 C W. K 653 

5 — — — Ifitlfr— oeerrtuus to jro 
ytrty, if mis in—Acerflicm, Mt to, iwaCs 

off fftrsDM wot tfatnunj Mnitr j^ior iilla— Boci 
fide toiuiRt under a do facto proprietor, tf oe^uirra 
roiyatf njA/s— Ao»-oceupanry raxya/ if tnUftnt 
lo possession of ocerettonr— Cnninaf Procsinte 
Code [Atl V of ISOS), st US, na—Seenur 
oppcintod under s UStTijKlscf Aa a general rule 
a Bcceirer takes no title m property acquired 
by the person fomerly in possession But a Be 
eeiver is entitled to any secretion to the ] to 
perty rested in him, upon general prmeiptes end 
the poliey oftholow by which a proprietor acquires 
a title to accessions to his property THiere a 
Feceirei has been appointed under t 140 oi the 
Criminal Procedure Code in respect of soy pro 
petty in dispute the Iteceirer u entitled, nnlesa 
some spieclal circumstanee fa established, not 
only to the anbject matter of the proceedioge 
under a 14S, Criminal Fmeedure Code, but also 
to the aeereted land and sires good title to a 
tensnt under hio Such title will prerail against 
a trespssserbut not against person who rslab 
liahoi a title to the accreted land acquired prior 
to the veeting of the lands in Ike Bcceirer jiol 
Ctandfar ZalJii i>aratn lO 0 L J dd, refeitcd 
lo Macet V Satan An (1910) 

14 C W K $31 

6 ' Kortgago tut— Sale, aptuint* 
lOCBt tliep—fcerii'rr, •/ may he aiipotsiti i^pro 

S v in Adficf ef common maeaorr— Cini Prore 
! Cede lAel » of 1$0S) 0 JTI. *• /, awh r 
Tenancy Act out ef mS) s $5 
A raortgsge suit doea sot necetssnlr termintle 
with the sale, and a Bcceirer may be epp^nted 
after (he sale, pendiag application to set i( aa dr 
VSU T XoJ, SS Ch t) 197, distioguUhed A 
Peceirer may rerr well la appointed under 0 40, 
r 1, aub r (2), Ciril Procedure Code, in (capccl 
of property in the handa of a common manager 
appointed under a 63 of the Bengal Tenancy 
Act hUDiwiswaB SdiCH r MaBaiiara FBosan 
Bixgh (J911) . . . 15 C W. N 673 

7 Suit against — Zeaw cf Court 

if condition precedent lo suit— Stay of ptociedirgs 
Where a sort hsa hecaiaatitoted against aBetnrer 
without previously obtaining the leave of (he 
Court which appointed him, it la open lo the 
Court to stay proceedings for a reasonable time 
to as to enable the pUmtiS to apply for leave 
to proceed with the aoit The Tonsent of (he 
Court which eppointed the receiver is cot a ccmdi 
tion precedent to tho right to knng an sftlra 
agauut the Beceiver Prowvctha ialA Govjcofy 
T Klutra hath Banerjee, J i Jf„ 32 Cole, 270 
i e S C IT K 217, dusented from Where 
prepertv in the hands of a receiver is intended 
to M tffecled by the result of the litigatnw, the 
Peceirer is a propr and necessary r*riy to such 
a snit JolindraAaih CAoudhryv Batfarai iira, 
C IT A’ (53, fol owed. Afiffer v Born 
Ranjan dncieiitetly, J L. R 10 Cale 1014, 
Chartered Bauiv Bnnsi Civnder Beogy, B C,W 
TOt n. 


A. xv, and Kumar Svttya Snllya Ohoshal v Pani 
Oedapilont Debt, 6 C W A, 27, disingtnshed. 
Bawicr BcsiBi Dey p Habexdba Kats 
H nxEiUEB (1910) IS C W> K 64 

g Applicstloa to esecute decrea 

Bgalnst— AppfKa/ion for wfeaWe distribvlion— 
Property sold oi the insfonce of another creditor 
with havt~Lutt, if sldl neteisary — Leave, if 
nay be ohtoincd after application preferred-^-Cml 
Ftcctdure Code (Jet KIV of 1882), f 272. order 
under, if leave— -CirQ Procedure Code {Act V of 
1908) t 73 Tho fact that leave had already been 
granted to (he execution creditor at whose instance 
property in (bo hands of a Peceirer was sold, does 
not dispense with the neceaaity of otl er execation 
CTcditora obtaining such leave (e prosecote their 
applieations nniler s 73 of the Civil Procedure 
Code for rateable distribution of the assets, for 
(be funds are held by tho Conit for (be benefit 
of the Beceiver who would be entitled as a matter 
of right to take ont any surplus left tfier estis 
lying (he creditors who have obtained such leave, 
and apply it for tbs purpose of the litigation in 
which be was aepomted Couits have keen generally 
relnelant to allow execnticn to proceed against 
piopertiea m the hands of (ha Beeeivet nntll 
Jeav* baa expressly leeo granted for this purpose 
A pfohlhiteiT order onder s 272 of Act *1V 
of l&S2on tSa Beceiver cansot be constnied as 
leave granted to the decree bolder to pioceed 
agemst properties in bis haeO Tc tbs circum 
stances of the case the Uigb Court held that the 
apptieatioD should not have hem dismissed became 
DO anch leave had bees obtained but that an 
opportonity aboold he pven to tbo petitioner 
even at this late alage to obtain tho requisite 
leave Saniu Behan Bey r f/areaifrii Kalh 
Jtuitrjee 15 C K A 54, followed Pra^/Afl 
Aaib Cangotlu v Rhelro AeJh Baner^ee, 1 L li 
32 Cale 270 s e 9 C V A 24~, disserted 
from Sabst Oivona Bskxbju t Acubba 
EB iaima Bot (1911) . IS C W. K 8S5 

9 - - --11 I JnlsT/etenct vtih 

Pffeiro’ afipoinird by the Court An agreement 
ahicb would interfere with the work of a Bccenet 
appointed by a Conrt ibonld not be eoforc dae 
being opposed lo publio policy Fcxicb Pins 
HAK V Abstii Bavsbs Pae (1911) 

1$ C. W. N IM 


10 • 


- Kottglge lait— Psfsit r (/ 


... , -foncloture 

nU, Retemr if and ichtn may be appoint'd tb 
T ho appuiatment of a Pecciver in a partition 
loit amengst tha mortgagora, is no tar *o (he 
•ppoiDtment of a Feceiver m a sulsequent suit 
by (be mortgagee on his mortgage, as any pcaaib e 
conflict between tho two Eeceivera, wheio Iko 
tame Beceiver baa not teen appointed io both 
amts, may easily be avoided A morlpagve 
who hat obtained a pieliminary decree for foie 
cloeuie cannot at that stage ask for a Beceiver 
of the property onder mortgage, since lo has no 
title to the profits until at least he obtains an 
order absolute for forvclcaoiu and is then kept 
ont of possesaiCQ by the sction of (be ]ndgirent 
deUsKa Ebubscbat Kobb o Sabooa Cbabak 
Goha (| 9 U) . . . 1 $ C. W. B 126 

- Ohatwalilennie— AsfOBic/Voni, 



( »6!.7 ) 


DIGEST OF CASES 


RECEIVER— 

tfie itaft of appoi<itmt''l Tba }«Dti and 
of a Ghataah t^nnre may be atUcbed In execa 
tion cf a dooree in the life time of Itie Gbatwxl 
tbs »9\»\s iV«il sanaot be ttUchcd 
AuVoora Koomarte v Ji'aode Unat, i ir> H Uu 
5 Skrajmal v X'uta Perthai, C IT JlT tdt, 
Vioy Aunwri \ Hat> Bam, t L S S» CoJt* 
iS3, Ba) Ktifiort v San«iiufa«, J L B 93 Cafe 
S73, conaidcred tShsie tbe loaref Court In excca 
lion of B decree againit the Gbxtstel ettaebed 
the rliBtv« 1 i eatkte, placed It under b lUceleer 

»nd direct^ the tenaota not to f»y rent* to no; 
body other thsri the ReceiTer WfM, Ihet, 
slthougb the order of ettacbmeivt ci the eiUle 
vrai erroneous the BPfmntment of n Receiver 
— — .. Bothonlf Guerra Whether 

u. .. — dieted ' ” ■ 


RECEIVER— roajil. 

I^ooedare. As b (tcneixl rale vhen (here fs B 
lecenet In ^KAserslon apfemted by the Msgis 
trste, end application ia made to the Qvil Court 
to exercise t(i pouere nnder O n I of the 
Code of Qril Procedure, the Ciril Court ahonJd 
melte • coDdiliooat order of appointment and 
iofoiia the Magiatnte to that the latter may 
have aa Onportuoity of eithdranmg his attach 
locnt Unless there it pood reason to the con- 
tncy, tbe Civil Cl urt should, aa a matter ot judicial 
disei^Kxt. appoint aa its receiver the person 
already anjynnted by the Idnavstrate l^rlal 
a»a««v jMuf A i . / X. J? 2.' d« 2«.dia(m 
(piiahed. feiDvaraaxsD NsBatv Sr<(.n t Assuan 
SivOB ((013} I L R 40 Calc BC2 

11 DiiBtetJoB of Court— Interfet 

by bshK Court — AppomlrKnt o/ 





{ 3589 ) 


DIGEST OF CASES 


{ 3590 ) 


RECEIVER— conM. 

tbe Court could liurdlv go wrong, m •ppoutting 
» Rrceirer The trying Coort’e eeloetion of a 
Receircr will not be set eeide in »i>peil eseept 
in sn extreme case, t,e , onJess there be eoise 
overwhelming objection in point of propriety 
OT choice or «oma fatal objection in pttncifle 
Coolts T Coolfs, S JkO J * S SS6, followed 
Ji6i>ES9a KniTCW r }ljuiiic>’tM94 Kkatpw 
fl913) . . . 17 C W. IT. 981 

18 I Snit by preJent against former 

ReceiTCri—ir^et^r moiRtuiiiah/e A suit was 
instituted by the present nceiveis of tn estste 
ogiinat the former receivers (before the aeconote 
of the latter have been passed by the Court) 
for the recovery of a certain sum which the plaint 
fffs alleged tbe defendants hsd failed to realise 
on behalf of the estate /7</<f, that no such suit 
was mauitamable K B-Dmc hnatfai. IIbo'ib 
D m (1913) . I. L. R. 41 Cale. 92 

17 Partition »alt— «s 

idt cceupefwR, thougfi jiaiitli£ eUoQflfttr 

cwfBifeif— ^our/, «/ may oTpotnl a Jtteturr 
and tchtn— Parly lo a rail trilen fnay he appotitieJ 
The Court has junsdiction to appoint a I'ectiver 
until the hearing of s partition action or until 
further orders, even though there is no exclusive 
occupation by any party, and the Court will not 
hesitate to do so whenever It is just and coavenjeni 
The case for the appointment of a Itcceirer is 
much atrenger if a i*rtr to the partition action 
IS m sole oceupntion In such a case any other 
parW may ebtsut a Receiver either ot bia sliato 
«f the rents and proliti or of the whole esuta 
The Court may olio allow the puny in exclusire 
oocopution to elect to pay to (]ia other* «n oceu 
pntion lent, or the Cmrt nay require aorunty 
iron the e^ownof in erclua've occupation to 
aeconat for their ahara of tbe renta to the other 
co-ownen Jletd, that in the ciicomstsnce* of the 
present ease tbe second of the four sMerestive 
courses, tir , appointment of * Iteceiier of the 
wnole etiste was the proper one to adoit tine 
of the parties to » liti^tion should not ordinarily 
be appointed a Receiver except in very oxceplional 
Cirvumstanees In the apecfal clrcumslsoces of 
tl 1* case, tho defendant in poeseaaion waseppomted 
Bereiver of the whole cslsto subject to co^tlnns 
Pcriiasaa>* Rox y Urm«r>»a SauAiv Hot 
(1B13) . . 18 C W. K. 933 

18. — Property la Mueaslon of 

deiandWlt— '/ '•’V ^ tal'n oivr— OSjorr o/ appotm! 
mthi \t hero the plafnlifl surd to recover pronert » 
in the possetsioa o' his adopfive mother and the 
suit was resisted, )a/<r qIm, on the ground Gist the 
defen Luit was ent tlnl to rc'sin poxiession of 
the esieto for her life Util. tlstO.liL.r } 
(?), which clcarlv rrhrs to a case cl rrtneval of 
property from the posseision or eutlody of a 
person other than the parties lo the suit, wax 
ro bar to the sjnioinlracnt of • Receiver on tbe 
snjilKstion < f ptslntld when if wsi rstsUished 
that t)>e estate wsi being groailv tiusinaiiagcd hy 
the defendant. The eP«t of the appointment cf 
a Receiver would not be lo prejudge the ease In 
any way at the only object and elect of so doing 
would bo to maintain the estate Jo iia preseot 
eondilicn durlu; of the suit Savra 

^‘a■ai* Pt'crn t Ke'atMn KrMsBi (1*IJ) 
?18 C. W. IT 937 

18. - Salt by— ^aithjr one 07010*1 de 

«<A<r, moInhii'Mlfe— (Myeelion to rsir. whr-t fe he 


RECEIVER— fliatf. 

taten— Contempt of Court. A Receiver fs an 
officer of the Conrt snd the posscstion bv him 
fa the possession of the Court, and to bring a suit 
eo at to Interfere with the pcsseoaioii of the Court 
without the leave of tbo Court, is a contempt 
of Court But if 4 party U guilty of contempt 
of Court the projier way for the Receiver to act 
is to bring It imtoediatcly to the notice >f the 
Cpart so that proper itejis may be taken against 

0 proceed 


with tbe suit But it 


.. - -- -t proper ... .... ... 

ceiver to wait till the day of hearing and jiut this 
objection forward as a ground for diiniising 
tbe suit Where, by content, in a jiartitioii suit 
two of the parties were made Reeeivcra of clif'crcnt 
portions of the propertv with full poa-er'i under 
a 903 of Art XIV of 1882 //(W. that each of 

the Receivers had power to bring and defend suits, 
and a suit by one against tbe other without have 
specially obtained frotii Court did not amount 
to auch a grave and senoi.s contempt of Court 
by the plaiotifl ns to ment dismitsai Framal^a 
noth V K&itrannlh, J L P 32 Cale S/0 * t 

9 C n \ 2/r, referred to SaT\a Ktiirai. 
ItavEBJEB r ^ATva BiirrAL BawcwEc (1013) 
18 a W. N. 948 
20 ■■ — ■ Bartitloa— Ccxfe 0/ Cunl Pro 

«d»re (Aft >' pj imi. O XI r 7, fl Id}— 
Jndian Trutterr 4il {\Xi’ 0 / 2i50)i *» t, SO, 32 
Id* rwnitioniuit In.which a receiver is tut hons^ 


O XL.r l.cl (i/)o . . 

(Act V of 1008) thr Court may ci_ 

cciver ail such jowers for the rosliaaticn of pro* 
pertles and the srccution of documenti as the 
owner has lUvui Au f Hera Vazn Alt (1019) 
18 C W. R. 81? 

21. Suit by, for poueuicn 0 ! 

launovshle property The plaiatiPs were the 
receivers of the estate of one 0 who died ) sving 
two willows A and \ On tbe Mb Auiruxt 19CW, 
vno of tbe cowMows (t) brought a snii for • 
(leclsrwtion that she was entitled to » half share 
m the estate of 0 and prayed tint the nrorcrfles 
imsbt be ywitlUonnl and Let share nUoltol to 
ler In Ibis suit, the ilalnlll** were spjicintcd 
receivers with all the imwert provided under O 
XL. r J. cl ("0 of the tlvll Procedure Ctide It 
was lortber ordered ll at tbo rtcelvi n tbould bsvo 
power to bring and defend suits in their own 
<aVBi« OK^ oAoft OictiM. Veiw VW! Va lov, Vn*, 
naoiea of the plaintiff snd the defendant Ths 
plauitifs insti’oled the present suit to recover 
ptHsesiion of a certain Immortble property and 
IOC A declarstion that a lease, dsleil IRlh 
fieptcmher IW, purpottiiig lo bar* been eeecuted 
by A’ bv virtue ct which the defendant claimed 
to be B penruiDCnt tenant was void and inojers* 
liee hulweqnenl to the Inatitation of theinwnt 
suit sn order was msdo in the tui’ in which l>e 

I >141X1110# were spnoiniod teeelrrrs that t}e plaint, 
9s as reoeiiera Is* at lilerty to continue tli* 
jieaentfall It sffsvsrvdibsl ptrveciiags utulcr 
tbe Lunacy Ad wore iiulitalM In Novrml>er 
1*1*10, ami in tbeee proreeiliac* the lJuttb-l Judge, 
-n tho St h {■cp'emlwr 19*>7, Jell tbit 5 - * 
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DIQESl OF CASES 


{ 3992 ) 


RECEIVER— conti 

lum iR nhoiQ there i< > l>resent title to it sod br 
bu eppomtment no property becomee Tested 
in s receirer But this rule liLe sll otheraissubject 
to modificfttion by the lezisUtura and the (^ida 
of Civil Broccdure, in 0 r J, empowers the 
Ckiurt to confer upon a receiver all such povera 
as to bnitgiug ana defending suita as the owner 
bimeelf hu That the coaidowe ofOweietbe 
pmcnt owners of the propertv and the suit in 
which the leceivers had been appointed eompnaed 
that property The reerivera therefore wero aa 
competent to bring the preaent auit aa the owners 
would have been That the omiiaion ot the 
plainUSa to get leave, in the suit in which they 
were appointed receirera to institute tbo prcronl 
salt msy hsve consequences sdverso to them 
in that suit, hot it ennnot affect tieir power to 
bnng tho preient suit ras'rit SIsMoOli r K B. 
I>tm AKP P CHACDBUBt (1914) 

10 C w H 45 

22 Sole by — Ctnl Brscnlwra Cede 

(det V oj JfOS) 0 XL, T J— Peeeirer. autlorxlj 
oJ,iotcU prorerly and rzceete tla Conner ce inrlwd- 
ing ihart 0/ la/aaf d«/esia»f— vProelier— JVwftes 
Ael {XY ef ISSS), S.SOaniH la a partition 
suit in which a Peeeivsr Is authorsed to sell 
properties, there can be no dllTenlty m directing 
tun to convey ths propcrtiei Cnder O EL. r I. 
el (d) of the Cede, the Court may confer on • 
Receiver ill such powers for tho reslisstion of 
ptopertice tnd the execution of docoiDents ss 
the ownec hss The Receirer rasy be, thenfoie, 
directed to execute e conreyanco including the 
share of an Infant defendant In all salco whether 
by the Court ot under tho Court or be diroctMO 
ot the Court out ot Caart tl e purthaaer to bound 
to latiafy hJtnscU of the vslur quantity end tillo 
ot the thing eold, Just ss much se if be were 
purchasing tbo isine under a pnrsco contreot 
The esio ccKiffcste does net transfer the title 
it IS evidence of the tnnafer jiiaaroeanrsaa 
Ldu r KiaUoantfta Bit's 1 L R SI Osfc 
47« 0<A<mHo6ttiKCaum AnSv r«(i*n« Begsiw, 
JS C IT A SS4 and Don* t Iponm, (l$97) 
] Ci 477, referred to BAem Au r if Am Nauh 
Alt (191S) . L L R 43 Cole 124 

23 — Order re taing to remoTe — 

1} appalabta—RuijpaUon cj oa« of /wo ^oial 

I sceirerr, 1/ /sriBiaols! order op;>ri»(»Bj 

ho appeal I cs sgauiit an order refusing to remove 
a receiver who bsa slready been aRioiDled 
Where two prraons were appointed joint Betriven 
to an CBtate, the order appointing them did not 
cemo to an end on the rcaignatfoo of one ol them 
so as to leave the eetatc without a Roceivrr and 
witbont the protection for which a ReoeirerK, 
in fact, appointed. EssTKCw i'oiTQAas Ann 
AoivCT Co , L-rc t TnEKAtcaBSA SauA (1914) 
20 C. W. R 789 


24. - 


fmt hreujtr tv au... 

0/ Court, i] oiohlainalU—Profnclii of tht Rftnttr* 
epjvifilmnl If can li chaUcojtd in rht ani/ In a 
suit pending In the lower Court the High Court in 
appeal directed the appointment of a Ivoceivet ob. 
taking picper jecunly The Lower Court 
appointed a Receiver hot took no ercuritr and 
authon^ hlm to bnng a loit against tbo reepui 
1 done. The toil was diemisead 
®1 lovabditi of the Breelters 


dent which v 


appoinli 


RECEIVER— coafd 

emmeous in law is not neccisanty an order made 
uiUtout junsdictiOn and the order for the appoint* 
■sent of tha Receiver wss operative in law That 
tbo propriety of an order or decree made ui a cause 
In which the Court has junadictioii cannot be 
challeagcd collaterslly and the Lower Court waw 
wnmg lu disR isslng the euH on the ground that 
the Receiver was not conipctrut to maintain 
in the action. CnsnAS Ciubsba Dtrrr i 
bAICOmASt Acbavi (1917) 

I L R. 48 Calc 70 

22 C W B. 520 


ts — Otiet appointing r receiver 

isdtboat naming anybody— /fpTwofo^i/i/ii of— 
CntlJI nceJur, Cidt {let I ofim),0 XL r I 
aad 0 XIJll, T ! Utld by tie FuU Bench 
(SrEvoxs, J , to< fra) that an older of a Court 
(hat a receiver should li* sppo nted in a caso- 
without appointing anybody by came at ivcciTCr 
and adjourning tbe caso to a hater dote for so 
appointiog one u siv order under O XL, r 1 
and IS apiealatlo under 0 XIJII, r 1 (t). Civil 
Frocedun Code (Act t of 1909) f inlalmami 
T £indi>eonm<f, J L R 10 iloi 179, applied 
VptoJta Xoik Reg Ciotciiy v Bkvjxpdro Rath 
RogCkoudry, IS L L J 1S7, PBdSnnmt Pro^S 
Stogk T Ass/e /Vo»vii 5i»pi, 14 C In J 4S9, 
dissented (rem Ftv gTSKcan, J —Such an order 
Is not sppaslshle leing only so mtsrloecCDrv 
and not a deal cider Ths test of wbelbsr sn 
order is sppeAlabls is to sec whether it eempletely 
d'spcrcs of ths yetitica for appointiae a terciver 
or not If tayihing irmimt to be done m the 
l«litK>a, the Older passed on it is aet a Anal tnr 
sod ie not appeals) lo rsiAltlAl'nA CXrnTh s 
raiAVisrpa (1918) 

1 L. B 40 Usd 29 


29 Freserttion of— Rsetiorr far 

cnniNof breeri of Irtial unhcvl Iran of tbs Cevrl— 
Cnmisof breach of /rwsi— Ftrsoii no/ ooltviltd 
weti ywopertp— Itiiiowf of fabefe from 6«/et of 
nto rthtiktr swrb offincv in rsspeel of /he ;«/<— 
Venol Code (Act AD of mO). « iOB A receiver 
appointed by the High Court, who has, under 
tie order, taken posscsainn of property, to wit, 
crrtaoi bales of jote, cannot be prcseculed for 
crlninal breach of trust m reep«et of tbe ssnie 
without Srat obtaining the leave of tho Court 
It tbe owner has snv oaoac of complouit as to the 
delivery by the leceirot ot sioch property under 
a auba^uont order of tho Court, it is hie duty 

to bring tbe matter to its notice for decision as 

to the proper eouree to be followed, that is 
whether it ahoul ! deal with the matter itself or 
eend It for disposal to the Magistrate Attoo v 
//erow t tl A K S90, approved Ragrodta 
Aalh Snmarrg r Jogndra Rath Snmaory IS 
Cr h. J til, distingniabed. A peraon who has 
never been entrualed with prtprrty cannot be 
conrKted' of cnminaf fireacli of truet ih teepeet 
of It Tbe mere removal of a penon’a labels 
from bM hales of iute Is cot ennimsl breseb of 
tiwet of (he jute Sastok Csabd t EirenoB 
(I91B) . . . I L. B. 48 Calc. 433 


Rimwf/aaeoiis rfyo)’ 
Cbw/A— Avnedir/ion 
stilnicd by a Pecer 
leave of Court, bo 
Icav* to eontmue 

tbe failure to obtaii 


Suit by— Leave of Court — 
Klmen/ of Bitoim by ififfereat 
t— Prvr/ice. In a suit in 


iver, who did not 6rat obtain 
It who aubacqocntly obtained 
the prooeedlngs ■ ilriif, that 

n leave prior to the institution 


( 3593 ) 


DIGEST OP CASES. 


( 3594 } 


DECEIVER— fOH/J 

of salt was cared br subcequenf leave PranAlAu 
Aort Oanjodly v Kkctra AaJA Bontrjtt, I L B 
32 Cote 270, not followed J/iflcr r Bam Bamjan 
■Cfairamiit J L B 10 Cate. 1014, JhinM v K^tmar 
ChavAra Kttorf, I L P 30 Calc 193, BaHlm 
B^han Dey v Hartndm Antt J/uierjee, 15 O W 
A' Sf, Sara! Chandra Bantijee v jtparva Kiaaina 
Boy, 15 C IV X 925, Jlaharaja e/ Burdu«'* t 
Apuila Kruhna Boy, 15 C W X S72, AMn t 
Iltron, 2 Jfy tfr B 300, and Ooiear v BenttrU, 
S £ T 310, referred lo Rustomjeb DntNji 
BffJI StrnWA V I^EDEWO OlEBELB (1918) 

I L. R 48 Calc 352 

28. Security »«* 

Jurntshti by Pfeeirrr — Diamiaeel of tait—Jaru 
diction of Court In pursuance of an order of 
1lie High Court directing him to appoint a 
Pcceiver who was required to farnisb aeeonfy, 
Iho Subordinate Judge appointed the plaintiff as 
Peceiver and autbonsed him to bring and defend 
nuts IQ hie own name In consequence thereof 
the plamtiS instituted a suit, which was dismissed 
by the Subordinate Judge on the ground that the 
Receiver was not competent to maintain the 
■action because as he had not fumitbed seeantT, 
his appointment was inoperative in law Ifeld, 
that the propriety of an order or decree made 
in a causa m which the Court had junsdiction 
couJd net be challenged collaterally This general 
pnociple applied to an order for the appeiotment 
of a Reeeiver by a Court of competent jarisdic 
tion. also, that m the present ease the 

order o{ the Subordinate Judge was sot condi 
tiooal but atiaolute in its terms and took tome 
diate effect. It could not be maintained that an 
order which wae erronecus in law was neeeesanly 
an order made snthout fonsdictioa OretnieaU e 
riben. 52 Ban. 109, 34 Pat 403, referred to 
Eiwari* e Eiaetris, 2CK D 291, distinguished 
Bfums CiuKp&a Dorr t IfiimaaM Aoaaie 
(1917) r L. B, 48 Calc. 70 

29. - Posseason of— JVAea moy bt 

■iithirbtd uol&oui Uaoe «» cose of lAinf ptttona— 
Creditor, whtlher can proceed tn exeeution^Be 
eeiver a property sole of, under exteuUon tieuei 
by another Court, hour may be aioided. The rule 
that the possessioii of a Receiver may not be 
disturbed without leave does not apply, so far 
as third persons are concerned, nntu a Receiver 
has been actually appointed and is m possesDon. 
It IS not enough that an order has been made 
directing the appointment of a receiver Until 
the appointment has been perfected and Uia 
Peceiver lo actually in possession, a creditor 
-not debarred from preceding to execution. The 
order appointing a Receiver is for the beneSt 
of the parties to the action, it does not affect 
third persons until the appointment is comjdete 
and perfected. Property in the hands of a Be. 
eelver Is exempt from Judicial process and the 
purchaser of such property at an executimi aalo 
buys at his peril lor the tale may be canceUed 
upon an application to the execution Court; in 
other words where property u in the cusiody 
of a Receiver appointed by a Court, a tale under 
an execution issued by another Court may be 
avoided by an appropriate process. Kaxal 
Lsl Jjjuak V Maxoo Bibi (1919) 

23 a W. IT 252 

30. I BuH against— Applieoiioii for 

Jeait to sue yenerot pnnetplte appluable f»— /?iyU 


BECEIVER— eonrs 

of apfUeaul to an enquiry — Pefusal to hearer denee 
— Ifaleriol tmaulanly — Berlaton — Code of Ciiif 
iVocedi<re(.1e{ I e/fSOf), s 115 — Superisleeife’ice, 
Htyh Court's potcers of — Oorernment of India 
Ael (5 ard 6 Geo T, 81) s 107 In Juan there 
Is no statntorv provision which requires a party 
to tain the leave of the Court to sue a Receiver 
end the grant of auch leave is made not in the 
exereise of any power conferred by statute but 
m exerciae of the Courts inherent powers The 
general prmolple applying to an application to 
aue a Bacsiver in respect of properties in charge 
of the Cour. u that unle's the Court is satisfied 
that there is no question to try or there is no legal 
foandntioa to the claim, leave ahould bo granted 
as a matter of course Tho onus is stronoly on 
the Coart to show that no foundation for any 
claim baa been mads out The applicant is 
entitled (o an enquiry upon the materials fur 
niahed bj tho parties and it he so desires, is 
entitled to ash the Court to take endenec il the 
Court la not incbned to give leave as a matter of 
course An er parte appl cation or an appbcfttion 
to a Court for leave to sue a Receiver is covered 
by s Its of the Code of Civil Froccdurc, 1903 
The High Court is enlltlsd in exercise of its powers 
of supenntendenee, to correct and supervise 
eubormnate Courts whenever they appear to have 
wrongly exercised their inherent powers. The 
High Conrt will always exereise its powers of 
supenntendenee when it appears that there has 
been aomctbiug in the nature of a denial of the 
right to a fair trial U a Court, which bat lum. 
diction to try a suit declines to go into endeneo 
when required to do so, hut merely proceeds 
to diepote of the etut upon the pleadinge or upon 
aUegatioQs uiide in a petition, that le a material 
irregularity in the exercise of ]un<dictton, which 
is revisable under s 116 In such a case the 
High Court has also power to interfere under 
a 107 of the Government of India Act 1918 
Basra BBrsius TbicWait, v Sbiscuswubs 
T awani 4 Bat L J. 20 

3 ]^ . Appeal agauut appoialmeat 
—Power of Appellate Court to slay proettding 
without tahny security — Procedure, jvesl on of, 
u not a question o/ juried clion— Code of Civil 
Procedure (Act V of 1903). e 115 and O XU, 
r 5 (J) (c) In an appeal agunst the appointment 
of a Receiver the Appellate Court ordered the 
proceedmgs in connection with the appointment 
to be stayed peadiug the hearing of the appcaL 
IVfaen Ibis order was communicated to the first 
Court, the receiver reported that be bad already 
Aebav«Jtf,'girAfAbrg<e>ld»F.W^iYuvAMnd.r,syuiir.tfd 
watchmen to guard the property The first 
Court sent the Receiver with hie report to the 
Appellate Court, who ordered that ^ the ReceWet 
>e discharged. ’ Held, (i) that the order was. in 
effect, not an onler of discharge, but a difcc 
tion to the Poooiver not to take any steps 
in regard to or exercise any dominion over, 
the property till further orders in the appeal , 
(ii) that (be Appellate Conrt, in not hearing the 
opposite party, may have cinnmitted an error 
of procedure but as there was no defect in juris 
dicumt, the High Court bad no power to Inteifere 
under e. 115 of the Code of Civil Procedure 1903 
Where a Receiver la appointed by a wnt, and an 
appeal It preferred against the appomtment. 

It ts competent to the Appellate Court either 
to stop the issue of the writ pend og the appeal. 
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RECEITEE— 

or )f tha wnt hst bran to <t>rrct tbs R« 

cMTCT ihtougb tbo Covitt vth'eh bna 

not to t&ke any slope in coniplisnca v>(b the vnt 
of anpomtmcM In the Wtet ease 0 XU^ r 9 
(?) Joes not apph and »o seeunty need be taLen 
nndpf ub-et {51 (c) ^^cxeHi•'D Sttou t Tttfn 
Pbisao 4 Put 1. J 643 

32. Appolntotuit ol Bew Heeriter 

after d25mi«al of lolt— lo^dty o/— terfe <f 
C I t rroctdxfe {it! l o/ J39i) 0 TL e I U) 
A e It against several defendants in wh ch a 
Reeeivec had been anpointed was d amiased after 
a cuminmise nith defendant No 1 had been 
eSert -d Tiro of the other defen lanis ohjocted 
to the discharge of the ReeelreT who had been 
appoint si to the estate of defendant \o. I and 
an order vas passed continuing the apjointnenl 
In po 1 1 of fact hosrerer a fresh Beoeis'er «aa 
apjwinteii ffsli that tb* order atipomling a 
fresh rectirer was without jurisilctiou TTio 
power oonferted on the t outt hy Q XIh t I t«5 
to apfoint a Reeeirer of any properlv whether 
before or after tha decree refers only to the 
appointment of a Receiier in respect of tb« pro 
parti in regard to which I tigat on i» jiening 
I a. as ]oiu as tha luit reioain* t a fMedear, the 
function of the Receiver w U cootinoa until he 
ii diwhatged bj tha Oviirt Mthoogb the d a 
oueial of a luit may in eome eases mean the dia 
charge of the Reoeircr itlU the Court hat }urw 
diction ever the Reoeirer who is an ofEcer of the 
Court and tha Court nay require him to fumieb 
accounts to allow panics to examine aecounis 
and to deal vflh *U matters connected aiih (be 
nanagement of the Recener tHesbassHwaa 
PaaCAD haiiiia Hergu > Disnrawatt PasraP 
Xanvi'i 6au S Pat t } 913 


89 — — Uaiilitj to aeooimt 

A Receiver is not liable to accoarvl for any ponod 
other than that for which hr is appoiol^ Aa 
appeal doee sot lie front an order dirueCing aub 
a eaioa of acoounta. Suinavtta StxoH e 
Bluawan Siwok . 0 Pat L. 9 97 


31. - ■ Whether apfolotmeiit oL 
Itay* execnlton An order appointing a Reeeirer 
does not stay eseont on of the deeno against the 
debtor *o as to disentitle the decree bolder for 
executing the deeieo in any manner provijed by 
tbsCIril Procoduro Code even when appmatoj with 
consent of decree holler Where a party Serbs a 
particular ret el and the matter It settled by m 
consent decreo not giving that relict it noet be 
presumed that each relief wae refoeed and elaimaot 
la stopped lor anhsequenlly olaistlng that Tebef 
UxHAaUA&nniAX Sn RUrECSwis Sdeoh 
S awADim V Hrrxvnnx Snos 6 Pat L. 3 203 


35 ■ — — General priadple aommary 
appoWiinwR Tne Cohe tA fiTvA ProtwAore 

docs not confer an unlimited power on the Coort 

to ap»o o( a Reoeiver ttUan Equitable Belief 
ani shoalJ only be grnnt^ oP equitable groonde 
tha first eaeential cond tion precedent bv that the 
applicant need show that he has in intereet in 
“’operty eSecteJ and a einiple eonlrect 
1 baa no eecb Interest nnlese fae can show 
snght to be paid out of the parlienler 
y concerned. Rar Battantm Farrai Chaws 

sxvostu V KmtiH KaunxxAn Sreon 

e Pat L. r 886 




BECEIVER-cokW 

36. - ' - - " Dismissal of ohjeetlon Iff 

Ippointmtol Ol— IppCnl— Code of Civil Proceiarc 
(At'to/WI) • Hi ani 0 YZ, r f An order 
dientavng an abiection to the appidctincnt oC 
s Receiver of property of which tl c objector n m 
poseession fills will in 0 XI., r I oi the Code 
ofCinl Procedore 1908 and is appealable 
AaaBco « hlresAUAf brFDABi 

3 Pst L. J S73 

59<a1 Cenrt’s iaeirtSoa to appoint. 

tinder O 40 r 1 of the Ciril Procedure Code, 
the Court haa been given precisely the esuie dis 
cretiMi In questions of appointment of a receiver 
that the Courts in England bare The cOnd tion 
in the old Code that to justi!} ench appointment In 
any case It ahonli be foand necessary to preeerve 
property from waste ami alienation baviES been 
removed there has been a substantial widening 
of (he Court a dtacretion Where therefore la 
a eon for partition of joint family property it 
wae proved that a co owner admitlrdly entitled 
to a balfehaio In a eonsiderable portion of tho 

S operlioa in euft was being kept out of posseeaion 
tha «o owner, with the result that all seppi e# 
srere cut off from his branch of the family HM, 
that although no ease of waste might bsve 
been eitahl shed against the eo owner in posses 
aion iheeatewatemmently hptopetone for the 
appomtaeoi of • rrreirer Rfasi RaK Airn 
OTBcat r SitiohAM 14 C W. H £46 

37 I AppolatBaot of by on* Court. 

wbHbM tu b« Mttiuned by inotbtt Cout 
UtU that one Subordinate (.ourt has bo 

K w«r to rcatrsin the action of another subordinate 
urt with co-ordinate powers Therefore when ». 
• Sobordinate Jodge had appointed a Peeeiver It 
was htU that it was not eon petent for another 
Subordinate lodge to teatraia the Receiver from 
takiog poesexien oI a part of the proprrtv in 
swspeet of which the Receiver had been appointed 
CHamnotttKxBAn'iAt'BTKAECwe hUttwoon Att 
Kbaw 6 Pat L. J £68 

88 poasnilnA cl luttiTet to. 

mortgage foil, tor whoso beaefft— ffme'irr. 

s/ cue he eppnatof nl Me fsstmice of morl^arju nol 
eMH/lai to poaHaa^on PoeieiiiioTt of a receiver 
in * uorlgsge aoit is priwd facia for the benefit 
of the party who haa obtained the eppo ntinrnt. 
Peauy V TaU, SS IP K (Eng ) 592, followed 
A aerond mortgegre In whose piesenco the order 
for appo ntaent of a receiver in a moHgige suit 
by th* Cnt looctgageev Is made. Is not entitled 
to avoid the eoneeqaences of the order of appo nt 
orent because bo has obtained a decree on hia 
roovtgage and has purchased the equity of redetup* 
Hon in execution of thet decree BTielhcr a 
moHgagM) IS or Is not entitled to poeiawion 
be may invite the Court to appoint a receiver, 
t( tha dnuLanita dC a that tha uMiit,- 

gegor should be deprived of poaMWioD isti 
guirta resPatu Kofagopola Survarote Saiadvr v 
K Reddy (19/4) Mad II A 77J /Itrbtrf 

T Oretias 5 /r CA Sip m WiolAeion r Eaitm 

Sorigage AgineyVo /5 C Z J 495 andZasreni 

Jfer^reye and Agtney Co v Pahiruddiu 17 C 
IT A fS refected to Rahuwab Sr^OK v 
CbWBi Ul Shaba (1919) t UR 47 CalC 418 
*8 - — Sidtag^iat— SawttiOTiefCeiirt 

for saeti/vliea of tha euifo- Ifinit of pesriove aane 
4ion— Effect of — JariadKUem, vMhtT agtctid—- 
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EECElVEE-fonW. 

■SaneltOM, tabteqtitntly oblatne^ — lUryoUly ttAitStr 
tMrtJ n'here • suit i» iBttitnt^ (((aintt a 
Receiver appointed hj a Coart, withoat obtaming 
tho previoas vaoction ol (hat Court, the omit 
(loa to obtain atich aanction doea not affect Iko 
jartadiction of the Court in vbieb tho aoit la laid, 
but IS an iile^bty which can be cffrctirely cured 
bv the plaintiff obtamini; the lanction during 
the course of the liti;ratiOD Coalu Rdiort 
r llareniira Sotk Jluleryt, {75/fli 7d C |{ A 
t-t and Janat Tarint Dait v. jteha Copal CMt 
{I007}t.L J}.34Cole aflo.followMl Aumocitt 
t SlAKAVTcnavax (1920) 

I. L. S. 43 Mad. ?93 


40. - 


- Sent deerea obtained hr* 
ofitr cosdilionol otitroj diacAar;* rtait by Court, 
bat »o< carried oat and btjort tit derrrr cmbodyiny 
order of ditcharge vseaiyRedby Ik* Judyt—Rteamr, 
if bound to diartaae la Court ordtroj diaeboeye *■ 
tuck Cirtuuutaaeto—IkvoluUo* of inlert*! pead 
tig *uil~Ao appiicotiou for cubdithtiow— Drcrea 
patted in farour of origtual parly, if bad la a 
rent amt imtitatM by the receiver of an estate 
ai aueh a decree was obtaieed after an order dis 
charging the receiver on certain eonditiooa had 
I«en made b^ the Court It ap|>earrd. however, 
that on the date the rent decree wta made the 
fttilet ot discharge had not been in fact carrUd 
oot nor was the decree embodying the said order 
•igned bj the Judge who paaicd it The receiver 
was In posacsiion aa before and he wat nbae 
OBCBtly cootuned as aseh bv tbe order of the 
Appelufe Court t lUtd, (hat it was oot established 
that tbe ttceivrr was In fact and law discharged 
on the date of the rent decree nor was it proved 
that there was fraud aacb as would entitle the 
plaintiff to malataiQ a suit to bare the decree 
■et aaide. llat U was not shown that there 
was in fa«t and fn lav such a discharge as it was 
[neanbent opon the reeelrer to disclose befoie 
the Court That, aHsmIng that the receiver 
was discharged twforv the decree was passed, 
there wta only a devolution pending tbe auit, 
and (be decree inads In favour of the receiver 
would not on that accoant be a bad decree but 
would ensure for tbe benefit of the party on whom 
tbe interest devdred, aueh party ont having apiiied 
for the earriac* ol the proceedmga. lierr* 
Rsnak Rota r. M« ls.9. BaxTcrKe 

W C. W. K. 341 
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against t Teshildar of their estate who bad been 
appointed by a Keeeiver who bad been (n charge 
of the estate under an order cd Court but h^ 
since been discharged) lUld, (hat a suit wes 
not naintalDable bach a sail ran tie sustained 
only onproof of fldaeiary irtadon between the 
panics Ret the Reeelrer !s net a lenresenta* 
tire of the owner t be is an officer of tlis Coart 
Ifeoee an otSeer appointed by the Rseeirerdoes 
not stand In the aane position as an ofieer 
apjwlaled by tbe osmer Alihoiiyb a reeeisvr 
has been discharged, it ia KiTI oys-n to the party 
eolitledto rartbarge bin in his aoeoaals and 
eblaln relief against him | sad a suit tnar bemaia- 
talned against the reeslrtr it It Isestsbliabed that 
hehasmonuK Iwlongivg to the eslals stilt fa bis 
hands, notwithst andtnt bU dlschatge, Uaaiaau 
MoAKiajia r. Jacairntnv RsKtisL 

M c. w r m 


RECEmifO STOLEK PROPERTY. 

See Antmis Acom 

I L E. 45 Calc. 727 
BECIPECCAL PEOUI5ES. 

See Citn. PBoernrBE Code (Act \ or 
1909). O XXIII, r 3 * ^ 

!• L. R 33 Mad, 959 

RECinOE OP COSTEACT. 

Sie LmiTSTtou Act (IX tr itoS) Fte 
I. Anr 03 L t. R 37 Pom. 158 

RECITAL. 

See EriDEaCE , I. L. R. 35 All. 194 
iffss Deed. 

See Hjvhp Lav — AuExarfDn 

L L. R. 44 Calc. 183 
See Lessb I t. B. 42 Pom 103 
BECOQRITIOK. 

Set Ilissi Law— MaaauoE 

I. L. R. 33 Calc 700 

RE-COSSTRUCnOir. 

5e< Britntso 1 L. R. 89 Calc 8* 
See Dimicr Mivicrrir Act (row III 
ot 1001). •» 3 (7). PO 

KEConrasioir. '■ i- K- « =» «2 

St* Jfauowrpsv Law— Bioasii 

1 L. E. 39 Csle 409 

RE.COSVEYAKCB. 

bee 1‘roitTnaTJon Act (1977) • 17 

, 14 C. W. K. 703 

L L. B. 38 Bob. 703 


RECORD. 

— alfnaUcn of— 

Jtrebaxan, cov>rkiet>ov or 

I. L. R. IB Cora. 339 
■' procedcro whrs, loti— 

bte JtoowtST L 1. R. S3 Mid. 408 

... utatemary prinllsg ot— 

Sts Cons L. R. 48 L A. C99 

1 L. R. 47 Calc. 413 

Sl-rtial Triluiel— 

Cafru'M lu'pronoKut .frt 1 «/ , y/^ 

<t (c>— t«af ArysMirio* Atl (f o/ /!?#), s S3— 
The power la call tvr rruadi it a power 
which Is andosbledly Inherent in the Judge of a 
IstD.1 AcTUitltlijo (.ourt and tonM^uently In tbe 
I'pectal Tribunal consliteled un ter the Cabnlla 
Improrement Act Goiop Caramary Vaur* r 
rapt SwuJar Acrreia Dn, 4 C. L. S SS, followed. 
KantsaCwanona Vvtx r Ursa Lsl RovaftPlSl 
L L. B. 43 Calc, tsi 
BECOBDES PBOPBIETOBI 

S** Anucans or Ruvevre. 

L X. R. 47 Calc. 331 

RECORDED TElfAlTT. 

Sit ILasotoxo svn Ttsasr 

L L. B. 39 Calc. 993 ' 

RECORD or Biosn. 

live PiTcat T»»a»cT Arr iVlU »t 
m3).aa. KSSano irMli. 

L 1. R 43 Calc. 93 



RECORD OP RlOHTS-ttTfltf 

Stt Besfiii, Te»i'*cr in. a 102 

14 c. V. n. SIS 

s ]03 . 1 P»t. L. J. 473 

sail . . lPsl.L,J.78 

Sh SovsiT LiSt> Rcrcscc Cook. 
18T9, % 135 

L I.. R. 43 Bom. 1333 
Set CocuT Pkm Act, 1870— 
c 7 . . 4 Put. U 7. 303 

s 17 . . 4 P*t. t. 1. 233 

Set CsniKit. Pkockodkc Cook (AcrV 
ot 1<»98), S 195 (15. {e\ 

2. L. R. 39 Boa. 310 

£XBl'tCE>IS'<T OF RlXTS 

5 Pat. L. t. 124 

See LiMiTano’t . 23 C. W. IT. 891 

torteclassj al— 

S« Be^qai. TtFixcv Act— 

S9 5. IQ3B I. L. B 43 Calc. 803 
a 103 . . 14 C W. IT. 897 

1 100 . . 14 C. V. R. 894 

Set OSTTBll. pROVIVCES 1.4*0 RETK^OK 

Act— 

a. 78 . . . 14 C. \7. R. 888 

— mensoof entries— 

Set BstOit TcvtKCY Act. « tOO. 

14 C. W. R. 897 
See LaaoLoitn ato Tevikt. 

L L. R. 87 Calc. 30 

Sf GTattcsnicr or Re^t 

2 Pal. L. 3. 124 
Su Roaa Cc4t Act. tSSO, t. 24 

1 Fat £. 3. 821 

Set Covnr EXE . X. L. B. 44 Calc. 332 

■ flisfoiBjUoa at to cortsetnw «t 

sstries In— 

5t< lloxsaT Laxs Bktexte Code, 
s 133 . RUB. 44 Bom. 214 

salt loi alteration of— 

Bee BevaaLTEEaxcT Act, ISKV.A. IIIA. 

1 Pat L. J. 78 
See SasraL Paaaaffas S>Tn.FasST 
BsotTLaTtoF, 1872, as 11.21.23. 

6 Pal. L. J. 373, 

-I . - — — . — — - f-retumplion o/ torrtef 

■ dI— F inding e/ bieer Jppillntt Cr 


RECORD OF RIlRTS-cenlT 
lact to liolil that the laere tact that thiaadreree 
eUfo 8s<l been nude vai not sufficient to abov 
that the entr; la the flaallj publiabed record 
wae wrtnjK sail thia Aoding was ant liable (o be 
ehaOeo^eii la second sppeaL Qolr CiUEDOa 
Ckockckboti; e Bikeeiiro Kiasaar lUrixta 
(1317) (. . . 22 C. W. IT. 449 

. A'<>n.eyrirK?rBrel 

tanii—S njat T'naiug Afi ( YUl o/ JSS5), t lOi. 
8 105 o( the SeBi;al reosney Act baa no applico* 
tion to not a^leuitural laodf situated In a aoluwll 
mnnWpalitr BiMUeaF i’at. Ciroirpnnr e Aza« 
OaraoaK (iOlS) . L L. R. 48 Calc. 441 

— ■ . I— . - . .1. . Enitg in, tiomng 

land Ihndloeht— Sait /or d^elnralion oj ri^ht o/ 
poaaTMion elaimmg land at llu/ll/uU— On«e on 
d'/enea U ala» liat land not «a<4 The ptaiot. 
iff* aned for declaration oi tbeir Mjeht to poneea- 
aion of laoiH which ihej eiained as Hmdlatil. 
The reeorJ of riiihia showed thst the lands were 
tlafl-iitf flill, thit tbeenni wssort Ihedefead- 
ant to show that the entry was vron^ Gara. 
DBin PaosaD BinoR r 8iieo Xaxcaa Psosao 
6na« (1914) . . . £3 C. W. R. 804 

— . -.1 — . — . .. —I Svif far dtelarahan 
(hoi entry la m emaeow— Ximiiutioii. A *at 
tha aide owesr of rrruia plots of land. Ilia 
brother u) lav B bad tbe Una* recorded as being 
brid to Joist tenancy by bmuslf and A A toer 
DS atep to bars iLa erroneous entry rorrected 
end S nado no attempt to dense nateruJ beseSi 
ftem it B instiluteil a suit in the SnsU Cause 
Court elelmlng to psrlicipate In the neflte of 
the land //rid, that s suit by A within sis 
eesrt of the rTceipt of tbe sommone la tbe Small 
tiauae Cwirt suit, for a deelarstlon that A wsa 
tbe sole owner of the Unit sras wIiUd (ids, 
Ifotist Auconi • Btei Saanmasa 

8 PtU L. 7. 85? 

-.1 ... 8«ii for alUraiien fo 
anwnd <tf Ive rttotit tf nyhls— LvAitaftew Act 
tlX tf mot), Ael. A Art iSO-dSengat Temneg 
Aa{illlr/ lOBsndJflA 5Thns 

Ibere a>o two ronsecuttso Riially publubed lecordv 
of nybts it IS competent to n potty aggriesed 
by the srconil lecord of rights to ask for a 
doclantwa In respect of tbat second i«cord> 
ef nrbts without itisplocing any prejudicisl 
antnea in tbe first lecoicl of rights A person 
wbo baa acquired a title by adrerse possession 
is aci hound to sue for a deelantion that be has 
■ ’ . . ... ^ nghu. 
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BICfEST OF C4SE3 


RECORD OF RIQHTS-«m<<J 
tioD ’ IleW that the luitwaBwitlus time Sbxzss 
L aTAiat ItosUH v 'Kxvkv. SnOB 

3 Pat. L. 2. Sei 
■ .. Effect of entry •» An 

enliy In a record of nght haa the eame effect ae 
bctiTcen landlorda of neighbouring eaUtee ae 
betneen landlord and tenant and moat bo pre 
tnmed correct until the contrary is proaed A 
aurvey is an indiapensible necessity for a ptepen 
tion of a record of right under s 101 of the 
Bengal Tenancy Act McsaaMxaT Bnt WaKiuw 
V DtO’faKDAS Psosan . 6 pat. L. 7 081 

— ■ . i 5<fdem<af oj rent* 

—Bengal Tenancy Act {Vllt tff 15S5), *$ lOS. 106, 
113 ArectiBcation of the record of rights under s 
100 of the Bengal Tenancy Act as regaHi the exist 
ing rint cannot be said to be a actUemontof rent 
«a as to preclude a anit under a II3 of the Act 
Es 103 and lOSA of the Act contemplate actUe 
ment of rent and not a 108 MamntiBa 
CBavnsa Naimia e UrBvnxa CRAitDRa Haxaa 
(1020) . . I. L. Q 47 Calc 1000 


RECORDINO OFFICER. 

See Khom ExTruawrer Act (Bom Act 
I oT 1880), a 21 

I. L. R. 43 Bom. 469 

RECOUPMENT. 

See !.*'«» Acocismoe 

1. L. R. 47 CtU 600 
I. L. R. 44 Calc SIS 
- Petcert tender Calcutta 


7«jjfew«eiif Act (Beng F e/ lOil) u t, *,36 
37, 39, 41 42 (a), 49 {!), 60. 71(1], 7!, St. S9, 123 
Seh el 16— “ JJeHcrmeaf"— Affect"— Lanit 
Claueea Contdltdahon Aet*lHS (S 4: 9 Ttet 
t 1S),U 63. 6S—laniAe<iutexlton A<t{l e-J JS94). 
*t 6. 9. 23 (i) (f) 24 (4). 4S—Heuee and Town 
PUnHiPgAel lS09{9Edu> il/.e 44) t SSi3)— 
Calcutta iiunicxpal Act (Bens III «/ 1399), 
t 337 (2) —Bonhmj Ctty Inprcven’tnt Act (Bom 
IV of 189S), H 2S, OO—Befirenee to Full bench 
uhen tneompeU^ Per CuauM (CBATTEWBa, 
J dissenting] — The Calcutta Improrrment Act 
does anthonre the Board of Trustees to acquire 
land compulsorily for purposes of recoupment,” 
« e by selling or otherwiao dealmg with the land 
under! 91 or by abandoning the land in consideia 
tion of the payment of sum under i 78 Trvtieet 
for the /mpjveement of Calcutta T Chandra Kanta 
■Chonh 1 L r 44 Cole 219 orerruled in to far 
as it decides to the contrary iVr ChrarrEBsza 
J — The Act doee not authorise compultory 
acquisition of land for the purpose of recoup, 
snent. The lands are not to be included in (he 
echeme ortginally for the purpose of thereafler 
making profits, but if they are properly incinded 
in the echeme and subsequentty found not to be 
required, the Board have the pover to dispose of 
inch isnds The question referred to Full 
Bench did ariao (CBATTEnixt, J temtra). 

Proaonno Coemar Paul Chetrdhry e Koylaah 

Chandra Pau’ Chottdhry B L B [P 769, 

diatuigulshed The preamb e does not eceitrol 
Iho enacting provuions of the Act In t 42 (a) 
of Bang Act V of 1911 affected ’ means aSeet^ 
in any iray, and not merely * injuriously affected.** 
■The ilelro^ilan Board of (I oris t Oteea ileCortha 

rnv, ..K- 


RECOUPMENT— f0B(<f 

•imply mean through or osring to the execution 
of (M acheme ffantm<ramt(& and Ctty Eaxlway 
Co T Brand, L B 4 U L 171. distinguished 
8 76 doea not apply only '* to land which was 
origutally required lor the execution of the scheme 
tart was tubseqnenfly found to be oimccciaary'* 
Per TsiniONr, d —Tho area fixed and sanctioned 
at “(bo area comprised in the sebemo” cone. 
sponds With the “ lands delineated on the plana ” 
in England Man Laii, SmoH u TxtiSTXES tor 
TH* iMTBOTSMiaiT OF CALCTTla ( 1917 ) 

1 B. R 45 Cale. 343 

RECRUTTMEKT. 

See EuiQnano'i 1 B R. 37 Calc. 87 
Bee Uxtawm. RxcnumixsT 


RECnnCATlON. 

o4 fiaute — 

Bee Misraxz I. B R 43 Calo. 817 
of mortgage deed — 


Set Srteirro Keutt Act. 

g- - ■ 

- of Initmment — 


SttSncmc Rmer Act, 1877, ss 31, 1 
— — of Register — 

Co'iTCeres Act, 1882, 
ss. S8 axp 147 I B R.40Eom.l8 
Bee CoMFstixs Act (FIT OF 1918>— 

• 38 1 B R. 41 Bom ! 


See ReoiSTza, szcTmoarioir of 
- ■ - — Entry ta the rtMnue 

regialet— ifiruadereloadiny t>f an order— “Ow 
aiaJU”— Ao/vrsf Jutitte—Land Bevtnttt Code (Bern 
Act V of W9), •• 709, 197 Where an entry in 
the revenue repster wes doe to a misonder- 
aianduig of a certain order Bdi, that the 
cause of the error being of the ssme nature as 
• oversisbt ’ faliine within the description of eirors 
m a ICT of the Baud Revenue Code (Bom. Act V 
of 1879). the Tcctificstion of the register, so is to 
bring it in accord with the order after bearing 
both parties, was not contrary to natural justice 
It waa a rase in which the revenue officer con 
rerurd waa antboni^ under a 197 of the aaid 
Code to dispense with any judicial or quasi 
judKial inquiry Wasosz* MaxEHiurr » Govn® 
MsBuisT (1911) . I B. R. 86 Bom. 315 


RECURRINO CHARGE. 

See MarsTzvaKcz Auouajice. 

I B. R 88 Calc 13 

REDEUPnON 

Set Dz^oaL BzonaTicx No X'V or 
1703 I B. R 34 All. 261 

Set Crra Phoczdorz Copz, 1882— 
as 13 a'n> 43 

I L. R 83 An. S08 
s 13 . . I. B R. 32 AIL 815 

Bet CntL Pnocincsz Conz, 1908— 
ss II an 47 B B. R. 42 Bom. 846 
e 47. O NNT. z 2 

Z B. R. 43 Bom 240 
s* 148. O SNXrV. s 8. 

I. B. B. 84 AO. 880 



oioEST or CAsrs 


( Sum > 


BEDESimOlT— 

0 XTI X 53 4 Fat L } 33« 

0 XXXIV 

See TQTrnr or RiDaMnio’t 
See Lramnos Act (XV or 1877) Sen 
n AST liS I L. E 38 AO. 185 
Aot 13i I L. R 36 fieca 146 
Srt LnuTiTio^ Act 1008— 
ss b 7 avD Art 144 

1 L. E 43 Bom. 487 
8cfr I Arts UO I4I 

L L. R 40 Bga. 269 
Arts 131 IS"! L. B 43 Bom 689 
Set JIORTOWt. 

See UoRTOROCs AyoMoRTSAasc 


See P»icTT« 

1 L. B S3 Bom 667 
£ee IlKDEstPTiov SnrT 
See Beoutimiov Act (XVI o? 1603) 
A >7 L L. R. 41 Boo. 610 

Bee TBissEEB or PBor»RtE Act 188i— 
a GO Z. X.. R 43 AIL 63 andOSS 
1 L. B 43 Bon. 117 
aa 83 84 I L. B 39 AU. ?|9 
as 0\ to 66 
— eloi on— 


— rrteiuiott ot Um« tot~ 

Set Crva Froczocsc Cooc, 1603— 

O I ■ 10 0 XXJCI4 a I 

1 te< R. 43 Bom 1099 
O XXXJV R 8 

I L. B 33 AU. 110 
la Ika Bnsja'b — 

ffee RrDrvTTioEor3IoliT6AaE<(P(niTit} 
Act 1913 , BURS Ub. *34 
•— — — morlfagea allowed iater«<4 and UaU« 
io aceonat lor mesne prosit— 

Set Dbcebir AoBicnTCB sia Act 4876 
8 IS L L. S 44 Bom 97* 

mortgigort right to redeem when 

propertp purchased by mortgagee at Coart tale 
and later repnrehaied— 

3u LwtTATJO^ Act 19oS AbT Jsi 

I L. R 44 Bom 843 
- paitiet In potseulon claiming hide* 


pendeatly— 
See Cl ti 


tranilet by mortgagee cflectot — 

See LntnrATWsAcT 190^ Aare 131 axp 
148 t L. B 43 Bom. 614 

right t*— 

je« TsAserER or Protestt Acr <IV or 
4882) a. SI 1. 1.. E. S9 AIL 63J 
Set lIoBTOAOi I. L. B 39 Calo. 828 


BEDfiMPTION— coRfd 


lalt lor— 

Civil pBocEDCBz Code Act 1903— 
as 2 67 O XXVJ an 11 I2(?) 

I L. B SS Bon. 882 
a nSxrr 1 L. R 83 Bom 507 
8f II 47 I L. R 39 Bom. 41 
a 4 0 XXI BB 100 101 

L L. R 40 Uad. 934 


See Ccmiiitno'm 

I L R 41 Bom 719 
Set CouTRauisE I In R 42 Ca!e SQL 
8 e Oecbee I. L. R 34 Bom 230 
See lleRaHAT AOBlClTLTTRnTS PeUET 
AcT(XVn or 18TB)— 

I t R SS Bom. 204 
I t. R 40 Bom 483 
at 2 (7) lOA L L. R 33 Bom. 18 
at 3 {«1 P I U S 40 Bom 655 

a 10(0) I L. R 33 Bom 231 

a 13 L L. B 39 Bom. 387 

at 13 ISP 13 L I. R. 39 Bom 73 


Set Madras CjriL CoraTS Act (III or 
1873) I* )2 13 

I t. B. 89 Uad. 44T 
See Morigtgr 14 a W 5 1601 
I U R 47 Calc. 377 
L L. B 48 Cnie. 22 
L L. B 39 AIL 423 
1 L. B. 43 Bob. 394 
Su Mortoaoor axd Mortoaose 

I L. B 43 Bom 857 
See Reoci-atiox (XV II or 1806 a. 8 
I lu B. 40 AIL 387 
See Tbabs'er or PaoraRrr Arr(188»>— 
at 60 67 93 1 L B 38 Uad. 310 
M 60 A3ID 61 X L. B 99 SUd. 89S 


— 1..-. CiCil Pfocerfiiee Code 

(HT7) e SSl—DeeretforTriemplym re-ereed on 
mppeal — Seeli/iilion— /MrudKCton r/ Cvtrt to 
eeheeh 0ppteeat*on for reel tvlion M nuede lo omrd 
■Mtiu peogle wVkL o'i not pivtii bp AppellatA 
Coert Jeere*—Se t U redeeeei A mortgagor sued 
lor redmopt on of a njufroctoarj mortgage and 
obtaened a decree iram tho Bubordioate dodge 
nador wh oh on payment of the eum decreed 
l« the moefgageo be waa I>ut m poaerae on of 
the mortgaged nropertv but tfaa mortgagee 
appealed to tie H gh Court wb eh isereaecd the 
aaouQt (tayabla on tedampl on by a anm wh ch 
tho mortgagor fa ltd to p^ and the mortgagee 
Chereopon app) ed to tfaa ^uboidmale Judge for 
nmaeu on and (ox taeane peaRCa foe the pet od. 
during irh eh he had been out of pnaieeaioo 
UcM (nvVddiDg the decia ona ol the Courts in 
lod a) tbit the Hubonl nate Judge had power 
ondera 883 of the Code of Civ I Procduie 18^7 to 
award mcane profti although they had not been 
azpiewly g ven bv the decree of the High Court 
II (he decree was wrong tbs part ea aggrieved 
had the r teraedt either by appeal to the High 
eSnirt or by an ap) I cat on for revit on Tbo 
pneeedingi taken noder the decree- of the Sober 
dtnate Judge eulmlEiat ug in tho aala at vhicK 
tho mortgagee f rported to puiehaae ibe e<ialty 
bl tedempt on were valid aud the appellant an 
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BEDEMPTIOIT — eonid 

«f tb« nglit* of (he mortgagor, vae held 
not entitled to tedi«ii Pulibu Datai. n 
MAKBfft AiMiU> (1815) . L L R. S8 AIL 168 
— ■■ ■ ■ , Suit far—ZiniitUtoii, 
The plalntiSs were JhlaltJiara noaa. At n 
•ale ui execution of « deciee upon lour moringe* 
•gauut their father, the mortgagece, defendanta 
in the preaeot auit, hooght the property now 
m init. The plaintifla were not partiu to the 
auita upon the nortgagea. EcTeral year« alter 
the auction tale they iuUtoted the present •mi 
for an account and to redeem Held, that the 
fnt atep ncceeiary for redemption ia a declare 
tion that the aale tbouM bo act aiide, that the 
period of limitation to act aside a sale la one Tear, 
and that, therefore, the auita were barren by 
Art 12 of the Limitation Act, 1009 Query 
Whether a J/iJcl't&cra aon eaa toe to redeem eren 
thougtv he haa been delilieraUiy, and wvth notice, 
omitted from a amt upon a mortgage mads by 
hia father BaoLA Jba r Lau Xau Pxisap 
1 Pit L. 7 IdO 

■ I . — Poymest of loltttier, 

tcMker aneuaia to—Tro-Ke/er of Proprety Aet (ft 
9/ 1SS?U ti en, to and BS-Code «} UvU Procedars 
(del X 9/ 1905), O XXXli, r S tfbere there 
hare been paymenta in part aatfafaeiton of a 
xiiortgaga the payment oi the hsUnce due it m 
much a redemption aa (he payment of the whole 
•am due in a rate in which there Laa been no 

r reTloui part payment Kedeaptlon la effecied 
y the Teleating of the iccarity, and where the 
aeciiHty h eztlngaisl ed the property ia redeemed 
^ the act which extinguiahed it S 05 of (be 
Tranafer of I'roperty Act, ]A95 ia eot limited in 
(U acopate caaea lev which deiireryof poaieMlcft 
of the piopeny Ktelf la rendered roerime by the 
fact that the reortgage waa an unufrecKiaiy mort 
gage The acctlon ia also applicable to cases of 
aimide mortgage whan lie prnperty, not (wing In 
the peascMion of the mortgagee, esBCOI he trana 
fetrrel to the party releaslag the aecurity 
bfraawtaT Ili«a Ncxn r I’atKc Srarit 

3 Pal L. 7 too 

REOESlPTIOf DECREE 

5re blocTUicn T. X. B. 43 Been. ?03 

EEOEhEPTlOK or KORTOAQES (POWAB) 
ACT. 1013. 

g. IS— ifarf^n^ rWeeaiAfee peymeut 
e/eMeasT fired if Cedlrrtor mud po4H$evtm fiera (e 
fait by /or rerteni.ie». The 

defendant vwrtgafsr* applied, ttodrr Punjab Act II 
of lots, l« (be t^ertnr for redrnptKai of (beir 
taed, am] an erdrr aiaa pasted la tlieir faattor that 
MiwasiOQ aboehl b« girew on paycnent ef 
rta i 603-0- a. rossaailon pataed areeidmglr 
The p'aietlS mortgagee iherru|«<n Institated sh« 
pretrtil auIt fur reateraliiia c4 pnasesikwi OA the 
grnond that e far larger sum waa doe eiuter 
the laertgage. The drat Ourt found Ibal Ps. 
l.OtTiMS ww doe to ptsialiOs and (hat they 
were eolttbd to mam pnaasaswR eelil tbrr wrea 
■rlem tbs fall emeuBt Thbdrclahai waa epball 
by lbs tower Appadala Cbnrt. Tl,e defesdasta 
appewled t» tbs lllgb Ccwrt IfM, Ibal the 

S eukeaa* a. 13 eftbe ItedewpUoai of Eortgam 
.ajabJA'tare saAiiretly wl4« to allow eCtrll 
Kitetight aay wn®s done \j il* ColWtwr 
la theaumaury preetcoiegBaad U nectaaarv (« 


BEDEMPTIOR OF MORTOACES (P1TK7AB) 
ACT. 1915-roi«/<f 
S 12-eo»t<f 

restore posrraaien of the land and that the dKi> 
•loo of the lower Courts was conreoDently correct. 
Balitanl Pot r Cher* (55 P P W7). dia. 
tingufahed, Zot Ciaud r /feiar A5aii (95 P P 
I0f7, sot (olloncd. Xizau Dct e Daclat Rax 
I. L. R. 8 Uh. 834 

REDDCnOS OF REST. 

See BrtOAL Tavaacr 

I. L. R. 48 Calc. 473 

RE-ESTR7. 

right of— 

See Luaon asd LuatE. 

1 L. R. 33 VaL 415 

REFEBESCE. 


Set Books or RKretcscc. 

See CotTS 

L L. R 45 Bom. 1886 
S't Jnunictso'e 

I L. R 48 Crie. 768 
See rBAnics L L. R 43 Calc 819 


See ABBTTllATtOT 


. to delen&iflB iennro of land— 


See Bohbat IlETgMn Jcnuoicrtoy Act 
(X Of 1870), a. !• 

I. L. R. 45 Bom 453 

■ - - — Jury iriele^rairrr ef 

Judf* le rtJfT Ike rare e/ ea eervard ee lo eriom k* 
effte* nth lie rmfir/— Irge/My ef prerraFare— 
Cnm, eel Preeedute Cede Idel ) efJiSi),* 707(7) 
— Cra/rasioa* 9/ romrtwswf.. C creiAefntien— Pa jt 
ettocy gf oreaMe'escra rewiag a ewr* awifKwn 
ft 3(>7 (f) e( the Cnmlnal iTurcdare Cmie ton 
(rmidaKa a refereiiee only ia Ibe r«ae of (bree 
•eeuaed as to whom Ibe Jodgt dectioca to aterpt 
the verdict ef Ibe Jury Woen b» tgma with 
(hem Ia respect of any particoUr acenaed he 
oogbt lo erfiolt or conrict and aralence Ibe taller 
as tbe ease may be CoofeMloBa of tb* to-eecused 
eaa he tabcD Into rousldeiatiun, but Ibe Court 
re<|ufret rorreboistioD, before aclleg on them. 
Ewrasow r Bakan Au Cart (I91t) 

I X. B. 48 CnU 7S» 
REFERENCE BT COLLECTOR OF nASOOOS 
Set ArratL ro rarer tuc5rt.1t. 

L t. B. 43 Cale. 8L 
BEFERE5CE TO ARfilTRATlOS 
Pre AkBrentTMe. 


— ■ — hr ware of tbe dUputtog partlre— 
Pi* Akkr-kjriak I L. p. 3? Calr 53 
. lahtfgnni •tit— Bo •gptlcwUan 

tortsy— 

h* AkkiTwatioe 

1. I. R. 47 Calc. 732 
RE7EBERCE TO rUU, CEPCn 
St* PfcorrwfAT 

L L. R. 45 Calc. 313 


K E T E REa CE TO HIQII COCRT - — 

Are AcoetrrAi. 

I. L. S. 41 CtV ;fft 
Are Ceiwreat IhiiyiM-kt C<>t-*(Ai-t V 
or l»*re|. w tJ5. t%9 

t U R 41 Bows. 47 
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EEFEBESCE TO HlOH COOHT-f^nM 
Stt CBtvn>iit. TR«ST*t^ 

I U R 41 Cftlc 692 
iiic \fbcict Of Jour 

I E R 41 Cale 621 


RETOHMATOaT SCIIOOW ACT (TOl OP 
189-) 

( 31 — Ym(\[id oStmJtr — J’b«I»A 

tnenl—poKtri of Courit dial nfl irt 1 ffontiM 
offcnJert 8 31 o{ Act VIII of IS97 Rad with tba 
^ctirution of foctfafnl oCendcr enaUci ftull 
call; as; Coort ia the cata of ui offaodcr ondNr 
Sitcon to dallf er him to hii paROta itith ot vtUtont 
aarei ra for hie future good hebtrlour Eaimo> 
r isan Aziz (1018} I L. R 39 AH 141 

REFUND 

Set PojssAt Distbi-t lIcvictraunEa 
Am (Boat AcTllloflWl) f » no 

(1) asD e 63 CL. 4 

E L R. 4S Bom. <4 
Stt Boxsar Crrr IwMofmtrt* 
XacBT Act (Bou IV or 1808) •. 
13 (ft) I L. R 42 Bon 64 

S«e V'BC* luTicxxc* 

V a W Celt 29$ 


•REFUND OP COURT FEE 
— ■ ■ ever mfiM/ «• 

«/— Rarfeoi dccra^JlrmefOMan «/ Oppttf ortr 
Mlusiieii Cmrt/tl potd «a tima hy tnoditr 
tuet—Praeiue. The ippellint a i^t bitinE h; 
iMdrarteace oror fola court fee on the mnsorta 
dam of ^peal tbo It gb Court directed the 
Taslai 06!oer to ieeue ine ceoeeitre cert Seate 
to (lubla the appoUaU to ohUia a tefund e( the 
«ir«ii court fee from the ReTenue aotbertUre 
7n <Aa eiol er e/ Oroc/ 14 S R 47 loletr^ to 
RiMiati Cent) o Anatrva llanairTT (191*) 

1 L R 49 Cale 363 
REFUND OF PURCHASE MONET 
■ - mt fof~ 

See EtECCTion or Dcchsc 

I L B 39 AU. S'** 
Srr *>aLI TXLCtTTlOS OT ILCJIIE. 

I L R 37 Calc 67 

REFUSAL BT JUDOE 

effect o! — 

See Cross EzawisaTioa 

1 L. R 41 Cale 2*9 
REmAL TO GRANT TlSfE 

See Arracanm I L. B 40 Cale 103 


REOISTEE OP DEATHS 

Eolieiic^Ccrt jted com 

odaiMeaflity of-~Beneat F 

r 124-~Emdt^ Aet (I of Wi), . 


Felt e ioe^merl-- 
tetry the ilH>*tcr 
- J/aatiol mi 
»5 U and 114 


REGISTER OP DEATHS-conid 
■Bcnt, U a pahl a documeat ” « thin the tseanlng 
of a 74 of the Evidence Act Under (he prori 
alone of i 114 of that Act the Court la entitled 
to pieeome that an entr; Dado in each tegUUr 
sea properl; made end a certlSed copy of locb 
ootfT la adoi lalble in eTldence, haenalinga 
Redit r Kotayga T L R 41 Had SS ntemi 
to Tanucoocr Sinvaa v Tazir (1918) 

1 L. R 49 Cele 152 
BEOISTEP RECTinCATION OF 

Ret CoMTiTf I L. R 47 Calc W1 
CoieraeiEaA t 1882 as. 69 a-io 117 
I L. R. 40 Bom 134 
SeCoamttnAcr 1D13— 
s dS I t. R 41 Rom 79 

8<c rscTiricaTtov 


REGISTERED AND UNREGISTERED DOCU- 
MENTS 

See Rsounanox Act (XVI or 1*09). 
a I L R 35 AU 271 

REGISTERED BOND 

See LixTranor Act (IX or 1908) 
ScB 1 JLxn 116 a** so a. 19 

I L. R 3S Bom 177 
REGISTERED COUPANT 

N«« CcMfiBT 

£« Lionoaroa I L. R 43 Cals 699 


REGISTERED lEASS. 


6(«L»manoBACT(IXo»1909) 6cb I 
A»«. UO lift 


J L R 3? Som us 
a RazraTi Ifoioua 

I 1.. R 47 Calo 129 


RCGISTRAnON 

Bee PlHO-r 

1 L. B 45 Olio 606 
See Cvu. Faocrpcaa Code )60S.~ 

O NNin a. 3 L L R 8S AH '‘3 
St Covnonne 3 Pat L. 3 43 
Set Coaramss Act es. S8 15 61 

I L B as Bom. 657 
Fee Dmiuk I L. R. 45 Calo. 609 
Bet FtTOiKC* Act (I Of 1871) a. 70 
I L. R. 38 All. 1 


See LaVD RicieraaTioa Act (Bcao 
Act VII or ig7SX 

See MoKTaaOi I L. R 37 Calc 589 
1 L. R 48 Cale 1 6c 589 
E/ot Quoa Enate Act 18)19 

I L.K. 42 AU. 422 
1 lu B 33 AU 844 
Set PaOvzDisT IxsuaaBca. 

1 L. B 42 Cale 300 
St* Rtctar I. L. R 42 Calc 649 
£n RaotsTBaTios AoT (HI or 1877) 

See RzoisTaanoa Aor XTl of 1908 
Fe« Braemo Pzaroauasoc. 

14 C W N 65 
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REGISTRATION— «"((? 

See Tbaksfee of PBOFERTr Act 1S32-~ 


a. 64 . 

S3 64, ns 
8, 69 . 

8 t07 . 
s 123 . 


. 6 Fat L T. 71S 
I. L R 40 Bom. 313 
I. L R. 40 A)!. 167 
I. L. R. 38 Bom 372 
1. L. R 36 Bom !;00 
I. L R 43 Bom 164 


Set Tbcsts Act, 8 5 

I 1. R. 36 Bom. 396 
See WaqFNAsii . I. L R. 42 AU 609 


Fraofl ot motlgagor uaVnown to 

mortsagee — 

5m CmL r*ooinT7RE Cone, 1903, b 109 
I L R 42 All 170 

Lessee on a monthly rent — 

See RtoUTHATiO’r Act, 1908, s 17 
I. L. R. 2 Lab. 300 

FKsentation by agent not doly 

anthotlsed — 

See RzaistnATios Act. 1903, s 32 
I. L. R. 2 Lab. 6 

— Franflnlent by mortgagor — 

Fee Crvn, PaocaDoae Coot, 1908, a 
109 

I L. R. 42 AIL 176 

ett*et ot- 

Stt XBAOt UARK I, L R. 37 Calc. 204 
■ ■' — U notice by Itself— 

See Nonei . . S3 C. W. N. 49 


- whether Coort can go into the 


onestios o! yab^ty ol the docnment — 

Fee RTomBATto’T Acr, 1903, t 77 
I. L. R. 2 Lah ! 


ol receipt lor purchase-money — 

Fee RsoisTaaTiOT Act, 1908, s 17 

I. L. R. 1 Ub. 23 

ol tnnsler ol shares— 

5e< CouraxT • I. L. R. 36 AU. 863 

presentation by agent — 

See Rboistbatiot Acr, 1877, u 33 and 
33 . .1. L. R. 42 AIL 487 

Set RcomBSTion Acr, 1908 

I. L. R S Lab. 3 

— Oral tale loUofred by Registered 

sale with notice— 

Fee Setx . . I. L B. 44 Bom. 686 

I . . of permanent lease granted br 

occnpancy ralyat — 

See Derrau. Tesasct Act, 1555. e. 83 
S3 c, w. ir 4 

fait to compel— 

Fm RxcmuTion Act (£VI or >905>~ 
aa. 36. 73, 77 . I. L. B. 84 AIL 31S 
BS. 73. 74, 77 . I. L. B. 84 AIL 163 

— ■ I. Tabdiiy of— 

Set BndtmiTion Act, 1877, a. Z8. 

14 C. W. S. 632 


EEOlSTRATION-coalrf 

want ol— 

Bee Co’csiBCCTlov of Docomtnt 

I. L R. 37 Mad 480 

■ ■ — £ejie/ra/ion Act {III 

i^iSr?}, s 17, el {'n)~Ende)rt'mtnl on a morignjt 
tiorF of fnynttnt made taiufacfion of a prettovt 
fiortiptye-deit — C»vil Proeeduri Code (Act XIV of 
7882), * 4S — Payment iy n snhseguent morigagee 
tender * 74 of the Trnvfer of JVoytrfy Act (IF 
of 18S2], effect of. The endorsements on a mort- 
gage txmd of payments made in satisfaction of a 
mortgage, abicli payments did not pnrport to 
extinguish (bo mortgage, are corered by e! (n) 
of a 17 of the Regiatration 4et, and es such do 
not reciuira ngiatration Jtvan Alt S'g v Data 
ifal, ILFS All 108, sod Vppalalandt Kunht 
KnlU Alt Uatt T Atiaaom ililhal KoUapralh 
AhdtJ RahimoH. I L H 19 iM 288. followed 
UsBt NsBAix Bavbbjec r Kosm Kevanx 
Dasi (1910) . . . I L R 37 Calc 589 

. — ■ ■ ■ , , — DecumenJ — Inflation 

effTemu — Pegulratun Act {X \ I of 1908), * II (d) 

A doroioent wliicb asnes the smoont to rent to be 

C sid ondcr an existing lease registered as teqaiicd 
y 9 17 (4) of tho Indian Registration Act, as also 
the ifludents of such payments, namely, the date 
ol payment and ceaseqaenees oidefanltof payment 
lequirea registratioo Dtirga Pratad btvgh y 
RayeaFro Aarein ffageht, I L R 87 Cole S6S, 
ap^yed. to far os it detennines that a document 
embodying an agreement for reduction of rent 
ooder % prysloniily esiilbg leaw registered, es 
reqwted ny a 17 (d) of the Registration Act, 
leqniry* registration LaUT Mohak GnoSB s 
OoFALi Cspcx Coal C«sifakt, Ln (1911) 

I L B 89 Calc 284' 
— C»/t— Coaseaf e/ Fenor 
tOTtgutTation of deed of mf! of tnttnccaUt projitTlt/ 
net nHtiiuil to wifiifify of gtll Ihti, that it is not 
essential lo the ynlldily of a gift of imniOTahle 
property that regislntion of tho deed by «bieh 
eucn gilt It effected should l« either at the instanre 
ol or with Iba ronsent of the donor PatnamtHha 
Ayyan y Oojtata Ayyan, 1 L R 19 Slad 433, 
diisarnted fiom PAReiTi r Bau Nath I'athae 
(1912) . . I L R 35 AU 8 

. ■ — htitrnnenl resmiay 

ei Itfe ettaU to the fonter, not a ttill — Inelnm^H 
ertalfj »i,ttrett tn aFopTirs molher—Talae of the 
Utereti la excess of Pe IDO~ltegulralu)n. Any 
mstrament which confers or merrea s Lfe.estste 
to the (naker is not a »ili A deed ot adoption 
by wbKh an fnterrsC is raomd to fie nifo of (Le 
adapter In ImiDoeablo property which ahe otter 
wi-e would not Lara posscssod and could sot Lnra 
Mse*t«d when auch Inteiest exceeds in yelae 
tla IOC, reqairra legislntlon riiUAB talao 
K aanssAB r CmtiFFA OASArsA (191$) 

1 L, R. 38 Bom. 227 


■ ■ Family sdtfeatenf— 
Dwfrthafioa e//neitfy properly tarrted cat hy mean* 
^ maMion }>reereF>e;e— ZfiaFu laye—Jotnt ffinFu 
Bepresenratirc capaetty of faShrr. The 
memSera ot a Uindu faisily, one of vbom was a 
adnor. entered into a corapromleo concerning tho 
partition of certain property la the coorae of mots, 
two proceedings, and the partition agreed to was 
cacim tau> effect by tbm prortedingi UtU. 
tut. inasmoch at the minor wu repreMuted by 
Us lather and there was no asidence of fraud or 



( non ) 


WUEST OF CASES. 


REGISTRATIOR-eoii/rf 

ccillusiivi, tho rompromiie wts binJini! on Mm 
IJ'II •I*o> th«t the rompromiea diJ not reaatn 
tetietmljoti Aoi/r. v iW. Lai, ! L It M tU 
SO’ Tftmed to Ytiti t 

(lAN) I L R 37 All 105 

— VitrefinUtii irti «/ 

n/ r'nl ayiir>m*nl utaU for t jatat 
roit'ilmtwa — ()tYil rri/ciw« of nn aTn mmt yrt 
rrttnj Ike rrM/t in aewot— IFjt.d'P .idmiaeiUe 

■ H oJcefc — loiuin hnltofe Ul, ! of H'S, • 91 
Tho |)l «tint dp'fn Uet rofntndrnt. 

(lio «i low of IVnonla d.'OMiii'H, t< n'ot bfif, lor 
poPsoniion of the projwrtv I'ft hr lh» deowwod on 
the ^roundo that aho )iad lorlolle.) her tixHl» to k 
lift palate owing to I erunohaalitv Tlietieltndanl 
ptnieii led lal ' aim Dial the flaintilT > >4 walTod 
h • claim to eoepeeti to the pro(>erty trfi hy 
liiiinta and in au] port of this pint put lorwant 
R dm nnent hy which the fdalntin i;*ca op Ml M* 
riglt. in llnaanta'a pmperty real and {■erarmai, 
on tho ennlilion that dcfmUnt pid a aunt of 
r« 1 000 to a pnirwhafit Ihn exeeiitlon of tbia 

ilcriinient wal adoilttei), but not Ita ronleaia 
H»H that the doottment waa InadmlaalMo b» Mt 
denca for want «( rtglitratbin, nolwitliatandioff 
that Ita attwflllon hail been admitted Ktiuttk 
Cjander Y DAaapil Aiaj*. ! 1 . H if Caff #», 

anl CA'Aia.iarn'iai CAcify ▼ har»ral^mla%ja 
•iiN Toetr, S Vad If C R 342, dUtinpuaWl. 
ItrU alas, (hat * 01 of tie Feldanco Act rendered 
Inadntlatibla oral rrldanea to riora (hat there eat 
an oral aereament el telin<iul6b(n<at praeedmf iba 
erritten dMumrnt. UtU farther, that aa (be 
eacuidmtlon eoild not be apportioned beleraen 
Iba rani and feraontl eatata tellnciultheii by (be 
dead, iba latter eenld eat ha ad nitted Into eel 
dcnce arre ui rnapeot of (ba peraonal ettate 
Riin I R(<itua r OnairMh’, 0 P lit! followed. 
VKhnnmai BaiStk v J/eunmiHof Amir Brfw», 
33 P B JUS, and Pn Faekpan * Sn Jtan I r<»a 
nan, ST /adion Caret 3S3 STS. STf, diatlo 
rtiiahed Uisitr^uiR Ial r 3(c»aa»>t«r nsot 
I & R. i Lab dSS 

. . ■ — Caae'reJiV' »ar««— 

Ajr'rneM bctirern flataitjl nad Ikf i'feitinato 
veador by trknh (be lo'hT rtrlriclrtl Ike WuMry 
mer e/ bw preper/y— Ayeremral nol a eoreneal 
. ... — djerrmrar if mdeied i 


ltE315TRAnON-e«-(if 

penparfy, (hen it will be leld that he baa notice 
of tboaa doroRienfa bectoae If be rnado (ha 
tiMBiry. whkh at a prudent nan h* Ought lo 
make then thee lervBU tom* to bit oMice” 
CMpvawni! t trnauiai t MoRtwLaL hIa<no[ 
tat. (1020) I L. R. 45 £«m. 170 

REOISTRATIOtr ACT (Vin OF 1871) 

— — — teaia axenitcd balora reienlnf i 
yearly tent It rr4t)ired reEialratjon. 

Are TnaYBrE* o» 1 nortnrT Act 

23 C W R 641 

REOISTSATIOR ACT (ni OF 1877) 

Pet rtciaTnar/oe 

St' VEtuoa awD rrncwaiwt 

1 L B. 41 Bom 300 

effect of— 

Are Rirr . 1 L. R 40 Had 204 
».3— 

Are KaaruTiT I L. B SO Calc 1016 

«. 3.1(6). 43- 

Ar« SrxrtrTc PtiiTORkaecs. 

14 C W. R 65 

M 3.17- 

Arr Cirn. I'noctDranCopK, 1352, a 3TA 
I.L. R 83 K»d. 103 


tVet defendant obtalnisl poaacaaien of certain lanni 
onJar an ostegirteml inatrsmeet which gate him 
tbe ndit le apportion lotsra lenU (oret Re lOO 
In eaten) tovarrta aa antecedent debt dne to 
him iltU, tlist the Inatrarnent created a right 
to beneSta to arlaa out of land, and vai com 
polaonly legiatnlle ondec t 17. Indun Regii- 
(ration Act IraXeyr fiibofi .Noib r Atufronupo 
Balapa IPtni, J L K IS Don CCS foUowcd. 
Jfiw. Eat e t/«bor /7u*Mia, 1 t. D 13 CrU 
diattngalalvd ftiaabitbrr e Rant lot,/ E. 
K 19 ill 133, dlitinguiahed. Such a docamrst 
ndRUlled in eTldenee 


( 3613 ) 


BJGIlST of oases 


( 36U ) 


REGISTRATION ACT (111 OF 1877>-ep«« 

I ■ I — . Deed ri/f/i ta/aroor 

o/ a married minor ffirl preienltd Jot teg «(ra{ioa 
by lalter » falhrr icilhonl emihorily /tone exteulant 
—Reg itrat on if valid— Deede void Two deads 
of gilt executed bj X la turour of bis bwco A 
wbo was a minor and matricd to bis adopted 
son were presented for registration b; A s tidbet 
and registered XeW that upon A s mamage 
ber father ceased to be her i^taral guardian and 
never having been appointed her legal guardian 
was not bar assignee or repreientatire wrthm the 
meaning of sec 3 of the Itegistration Aet> 1677 
Nor was be witb n the meaning of see 31 of 
the Act the representatiro ass gn or agent dale 
author sed on ^half of X The registration of 
the deeds was therefore illegal invalid and void 
with the consequence that the deeds themselves 
were i oid andnnenforeeable Auba (alia* Padma 
VA lnl) i SHBrvIYASA KAMATnr 

£6 C W N (P C ) 36d 

( 17— 

£re s. 3 I L R 34 Usd 64 

1 L R 35 Mad. 63 
See Cmr, Pbocmubb Code. 188'* e 373 
I L R 33 Mad 102 
5e« LiuTtATm Act, 1877 Sen n Asta 
137 U4 I L R 35 Bom 43) 
Set TBAvjnnt o? Pbopeutt 4ct «t W 
133 I L R 34 Boo 237 

I Rejufrahoit—Mdop 

lion— AidHonly to adopt— IHei^er doevment a tew 
A Hinds abont thm weelu before hta death 
exMuted a document wb cb was beaded bj a state 
inent that it was a w II In favour of the exccu 
tant t wife | bf it the exeeatatit after stating 
that he bad long been icrionsly >11 end bad no 
lesne said 1 have consented to yoor adopting 
a son at yonr pleaaare and conductiog the manage 
ment of tbs estate In the beet rasnner None of 
my baire shall have cause to rai « ditputec touch 
ing this matter This will has been executed 
by my consent Tie document aas not regis 
(etwl Alter the executant a death bia widow 
adopted B son to him. //eld that the docoment 
was merely an author ty to adopt and not a will 
and was therefore rcquiivd to be icgistemt by Iba 
last provision in a 17 of the Indian Regiatretioa 
Act 1877 [Jiid/r/unl of (Ac Righ Court affirmed ] 
SuEEXA Deo r Bebabi Deo (19SI) 

I L S 44 Mad. (P C)733 
- ■ cTa {»), (b) and (h>— 

Act {XT! of im} * 17. *Mep {v)—l tjmterei 
tOBvryanet-^imtdlaneoii* unrtjulertd dorunent U 
retonvey — In ordinary agitment to lelt—Exemf^ 
no > from registration Tbe pIslntlB and tba 
defcndAnt agn^ that plAintiS should nommally 
tell the property in i iit nut and out to Iho defend 
ant and t] ercafter attoni to him for an amount 
o' rent wb ch wo Id represent tvaaonabln luterrst 
A conveyance to this effect was etevoted an I dniy 
register^ Contemporaneously the defendaut 
eveented an agreement to the plalst ff to re-eonvey 
the property for the same cooslderatfon namely 
Ri I tC') when called epon to do so 7(iisagiv»' 
irrnt was nut t g ateresl Tto plaintiff having 
brousht a suit agnmst the defendsat for tbe 
rpcetha perfotmanre of the unregistered agreement 
to ro.convtT iLo lover Courta dismissed the anlt 
Oothegronnd that the a'Trement was ontnuul 
scrily registrable nndecs 17 els (a)and(h) oltbe 


REGISTRATION ACT {HI OF lB77y~ could 

cls (s) (b> and (h>— eonW 

Registration Act (111 of IS"?} On second appeal 
by the plaintiff Held reversing the decree 
that tbe sgieement did cot reqmro regiatrat on 
Separated entirely from the defendant * registered 
coareyance pUintilTa unregistered document was 
DOifaing more than an ordinaiy ogreement to sell 
and such agreements were expressly exempted 
from the opciatiin of a 17 cls (a) and |i)) of the 
Registration Act (III of 1877) by cl (Aland ofa 17 
of the Registration Act (\VI of 1908) by excep 
tioD (r) Having reeam to the form of the 
document as a whole it was no more than an 
ordnury agreement to re-eonvey Satas tfin 
Gam r 'I itaAu (1014) I L. R 38 Bom 703 

cii (h) (cr— 

See Tbasspex ot pBorEnxY Act (IV or 
1SS7) s 54 I E R 87 Bom 53 

cli (b> and (dl — Zeeue of pofmvro 

y«ifc — irif/Arr lease of immovable property 
Wbera a document stated that the lessee had 
taken for lease for two vean the palmyra trees 
in a certain garden and that La would 

not cut the lesvra of any of tbe trees on which he 
climbed except those whoso leaves bad to i>o 
cot Ueld tbat it was not a lease o immor 
able property and that tbe interest conveved by it 
was not for tbe purposes of tbe Repstration Act, 
an interest in iremnvable property Nalry 
Latdeppn v Oeoiiifaiiiff Rogtreddi 6 ilad II p 
“J a^ Stem Cietltar r SaManatian CTrt/wr 
I L R SO ilad SS explaioad and distfngsisbed 
NansA t TAKOATCtn (1014) 

1 L. R 83 M&d 883 

Cl (d)- 

— — .... , proviso— i«a»c not vsocm y a 

yearly rent not iritAia the exemption Tbe proviso 
to s 17 (d) el tbo Registration Act will appiT only 
In tba ease of leases wLich reacria an annual rtnf 
A lease for a term of 3 ynrs which reserves no 
anmtal rent but only proiidos for tbe payment 
of a tump sum. is compulsorily registrable e\pn 
when such lump sum la leas than the aggregate 
of Ibreo annual instalnienta of Its SO t eska 
TASAM tTimY r bcjlFA PuiAI (1900) 

J L. R 33 Mad 216 


. ffcsmwdon efanau 


tent not neeeteary to Inng the doeiment KUhia 
pTovieo to el (if} of e 17 In order to exempt a 
lease from registration under the prov so to cl (d) 
of a 17 of the re? stratlon Act it is not nccis 
asry tbat an annual rent should be reserved- The 
proviso timply means tbat if an annual rent it 
reserved it should not exceed fifty n p«w A e-v 
xaTASAui Cnrrn r Brrri Piinai (IJIO) 

I L R 31 Mad 83 

clj (d) (hi— 

Pee Lease I L. R 37 Calc. 808 

■ - /liaofsoninA !f must 

be reyislercd irAew leaseinl'iiclsd to be grasteaa tense 
tit perpeluUf—Agreemeiit to lean lehieh eonlen 
ftaied rrention of patta and taliUi/aJ but never 
iMee* inxeJed poxitnj (■ le vpon del eery of tnsstt. 
glow tf a doevment Mrrrfy ending a right to ollaiii 
• anbergnenl tforvweat Ml ere a document de 
acn!e>l tbe land intended to be d mtsed and set out 
the boundari-a thereof and preceoled to say that 
according to your prayer I grant IbU amit 
MautA to you for erecting hoasc-a after reclaiming 





{ 3617 ) DIGEST OP CS^ES ( 3618 ) 


REaiSTEATIOH ACT (H OP 1877)-<o«« 

Affreement to hand o»er land in 

consideration o! supply oI fnnds for litigation — 

Stt CuAMtcnTT I L R. 1 Lah lid 

cL (i>— 

See Has JonicaTa 

1. L. R. 3S hlad. 46 
— Cl (IV—'OocKmetil uXeiXer ITiU or 
an ttulhortty to adoji—Rtjiitndion tempvUory 
</ latter The opcratiTe part ol a docutoenC which 
the writer called a “ Will ' stated that hsTing, 
owing to severe Uloeee, had seriona miagiTtnga 
and not having been bleaaed with an heir apparentf 
the writer had eonaented to his wife adopting a 
son at her pleaenro and condociing the manage, 
nent of the eetate in the beat manner ifeU— 
That the docnraent was not a Will bat only a 
power to adopt and as such oaght to hare been 
registered as being an authority to adopt a eon. 
not conferred by a Will within the meaning of 
»eo 17 (1) of the Registration Act o( 1677 
Avahoa Bbava Dzo e Krvra Bittutt 

id C. W. S. 574 

*— — — cl fa) — 

•8«e hfonraASB I L S 37 Cstc. S89 
See Rseiipr I L- R, 42 Calc. 646 

iforbjaye—A^rteaent 

to rtUn^uK portion o( pnnttpal oadoB tnleretl-^ 
AetnouleiiffniirU—Rtputrolio* Held, that an 
agreement executed by a mortgagee after the date 
of the mortgage wherelvhe relin^ushed a certain 

{ lan ot the prinelpal and all interetls past and 
otaro, on the mortgage In Lea of certain lervicei 
rendered by the mortgagor to the mortgagee wee 
a doenment which required registiation to tnahe 
It adnuaaible in eridesce, and it eoold Dot be eaid 
to be an aokoowtodgoient of pavmest irithia 
the meaning of the exception contsmed m a 17, 
cL (n), of the Indian Regietration Act 1677 
GoBABOHAir Sabi c jAbrnrATK Rai (1913) 

I L R. 39 AIL £02 

ss 17, 2S, 49— 

^<e IIobtoaob I L R 46 Cale. 809 

IS 17 and 49— 

See SfOBTOAOB I I. B 43 Calc, t 
See Ovoa FwArrs Aw (I or IS59J 

L L. R. 33 AU. 344 
See TnAwsm or FnarsBTT Act, 1882, 
9. 5i . . I. L. R. 3? Bom 83 

I I — I — . Docament cewpalaotily 

re/peterahU—Rfyutraticn 8y mleCdle in a vrong 
hooh—Uutaie not to afftet parltet—Doeontent 
doty reSutered-^Endoritment ttUatwg mer^eged 
property for eenetderahon ta eai^Rtgutratm 
A release whereby a father tranaferred all hie 
righte of ownership in hia immorable and more 
able property la Ueonr oi his son wss registered 
'not in Book No. 1, bet in Book No 4, that le to 
say, not in the Bock kept for the resistraixa 
of doonmenta oompulaonly registrable sndee 
a. 17 of the Regfetmtion Act (III of 1877) //eld, 
that the releaeo most be cootide^ as havfDg 
bora duly registered. The father a property was 
cspablo ot l(leati6ca(li»i and the error of the 
re^stnr in registering tbe document fa Bwk 
No 4 tboald not be allowed to affect the parties 
pteJwRciaUy Soraiji EdaJn x islvxirdiw dog. 
VOL JI 


EEfllSTRATION ACT (H OF 1817)— eonfi 
ts. 17 and 49— oonW 


yiMiuIae, (ISS2) P J 6, followed An endorse, 
ment made by a mortgagee (on the back of the 
raortgage.deedl releasing tbe mortgaged property 
m eonauferation of a cash payment of Bs 700 is a 
docnraent which requires registration, and not 
beiug rostered was not admissible m endenca 
ettiter of the redemption oi the property or oi the 
teal nature of the ortginal transaction between the 
parties. pABASHnAMPArcT e Ra^ia (1900) 

I L. R 34 Eom 202 


— — ■ '■ ' Frptsfrotion— Cow* 

promise, not emiodied la the decree, eonUumng a 
contract /Or pre.mption The parties to a suit filed 
a compromise which, m addition to setting forth 
the nghls of the parties as to the property in suit, 
went on to pronda that if either party sold bis 
share of tbe property, the other party should bare 
a nght to pre empt Tbe decree based on this 
eompronuso was ulent as to the right of pre emp- 
tion Held that the eompromise reqmred regis 
tration, and, not being registered, could not bo 
need to snpport a euit for tbe pre emption 
Easih Krrsit * Stobh Ktncat (Wlft) 

I L R. 82 AIL £06 


i of 

. , “"V 

dem* of Cov’t Heil, thAt a petition esntaining 
tbe terms of a compromise between parties to a 
Revenue Court suiu which had been died in the 
Court, but was asregistered and had not beon 
acted upon or embodied in tbe reresae Court’s 
decree, could not w a subsequent civil suit be used 
aa evi^nce of the terms of sueb compromise, the 
property purporting to be dealt with thereby befog 
above the vsJce of Its 100 Sadar vd^in Aitnea 
V C^n. I I R if All IS and JTvabs V 
Snmer KufAi. f J. R S2 AU 208 followed 
BnaowAX Saoai v IIaa CnAiN (1911) 

X t R 33 All 475 


1. 1 ■ ■ Petition to Rirnve 

Covrt >H mrlalion proceedings — Conpromise— 
Fomify etUUment A separated Dlodn created 
two osofruetuarv mortgagm on portions of hli 
estate mod tbrn died leaving a widow and a 
daugblvr The widow held possession for her 
life time and created a third untroetnaiy mort. 
gage She died Her daughter laid ciAim to 
the estate and applied for enfir of her name In 
the vevvniie records, 1/, one of the reversioners, 
conteated her application, urging that her fetber 
was Joint with him and not separate The parties 
came to terras, oraBy The daughter agreed to 
pve up her claim ; SI, in return, agreed, to take 
tbe estate, to pay off the mortgsges and to nay 
a eertain tom to (he daughter They two (hea 
EM a Joint petition In wbkh it wsa stated that 
the parties had come to terms This ifateinent 
in tbepctition wst followed by another on behalf 
of tbe daughter that as she had given up her 
rtsim to the estate tbe had oo objection to mots 
tloo of names being made In favour of SI The 
Itevwnue Court’s older was that mutation was to 
be tna& aecotdi’ng to that eompromice SI, to 
■Kore to the daughter the psymeot of tbe mimey 
which he bad promised to par, executed two 
boo^ In farouT of her riiter’e hutbund, but be 
never paid the money due thereon t on the con, 
traiy he niansged to get the bonds back and kept 
them Soma tune afterwards tbe daughter seed 
to x»«v« poasession of the property in dispute 

3 A 



DIGEST OF CASES 


( 3020 ) 


BEGBTBATIOII ACT (H OP 1977)-anid 

*J. 17 tttd i9—tonlJ 

Htld, tliat m the circometincee the pluntiff wit 
entitled to n deeree conditioned on her pajmg 
the nmount dae on the mortgagee Taouai 
V Bisbesiub Dube (1916) 

I L R S8 An 30e 


REOISTEATIOR ACT (H OP 1877)— contf 

.* II. 17 and 4»-f«»icM 

deeeeod to iho hcin of A ee hie eeparate property 
TcintATArFAT¥i » Veitxxta Raxoa Row (1920) 


I L R 43 Had 1 


! 17, 49aod5i 


, „ , Property 

n/ (tare egeeily monev rtalttfd from td«r Morf 
yogee— iS»i( hy one o/ ftm to riaxtr money nah-M 
by t^^ other— 4yriemenl almofftctioif titmort 
faged proitrly The eppellAnti were the diet 
mortgegeet of certain immoTeAble property 
and the reepondenta held a aeeond mortgage of the 
eame property and they came to an agreement 
“that both partiea Ahould aa r(ga>di righta, atand 
in the aame poeition withont claiming prior or 
inbeeqnent righta, and dinde and apptopnate in 
eonal halTCe, aa per terma mentioned herein, 
whaterer amounta may be realiaed mi the data of 
Tealixation." Tl e agreement wat found to be 
made for ralnahle eonsiderition. Tlie ippellanta 
banng realixed part of the eatate, the reepondente 
aned them in order to obtain their eliare of the 
pioceeda to which tber claimed to be entilM by 
nrtoe of the agreement An objection waa raued 
by the appeSanta that the agreement ceonirrd 
regiitration, and not being fcgiitered roohl not 
be nacd aa eaidenee BtU, on the coottraetlen 
of the igreemeBt that U the whole effect of the 
igieement waa to prgrtde merely that the rcebted 
money wna to be dmdod 1b e-ioal ehirea. there 
wi« nothing to rentnre It to be regiatered ind If 
en the other hind there were twodaticetpron 
liMil, the one relating to Tfghti of property, and 
the other with regard to the dineioo of the money 
(Milted, then la th« proceedioga m tbe nit relal^ 
merely to the soeition of the tealited money, tbe 
igmement need net bo rtgutered for tbe porpoee 
of bung given in evidence Irt thianit.alchoogbit 
might reqnire rrgiatiaUea in a auit rrlatmg to tbe 
Tvgnlation of the tighta tgamat the eatate ItaeU 
VTnATAit Csrm * SttEBawAwtas (^etti (1920) 
I I. R 43 Had. (P C.) eSO 


tiled tchjcel of thal StaU, neewKy for tegutralm 
c/— Adoption an meX OMlXortty—Illght of ndopM 
eon to taeteed to Am odopfiia molArr a lolktr’a pro 
pertiee ettuoled tn Bnluf India— Tmanb tm- 
eommon— Adwfte jwteatton ly Iht Ae.r el ont lor 
more lAon twelve years— Art Ui ol Ue ItmiUHion 
mr‘f ?“*•" B*8>alraUOB Act 

(III of 1877) doea not apply to anthoritlea to adopt 
necuted in Kativa 6tatea by domiciled anbiecM 
of thoee Btatea , anchdoenmeota are vahd and are 
admlu ble in evidence in Briliah Jndie withont 
regiatration. A peraon adopted in puiitwace 
ol anch an anthority acoaitea the iU<ui of an 
adopted ton capable of tihoiUing the arparale 
propertiea of hie adoptive mother a father aitul^ 
in British India. H on the death of A, a Hindn. 
who held an eatate on behalf of himiell and other 

tenants In^onimon the eatate is held exelnanely 

by hia widow or daoghter as bis heir, cUImue it 
as bta aepanta property adrerarly to the other 
tenanta-in-eommon. for more than twelve wan. 
the rtghu of the latter to reeorrr the eri^M 
^nantainec^mmon^ara^barTed under Art 144, 

m . lAO , .♦ «- j ^ 


See HOTict 

II 17 and 87— 

See WAQrrAMA I I, R 42 All. 609 

, .. — ... Deli appomliag nab 

aralfa of vail need not be reaietered Personal 
inlereet of registering officer dircntitlca him to 
reguttr and if he m good faith doca so overlooking 
bit own iaterrst It la adopted m procedare which 
is condoned by a 87 of tbe Registration Act 
Mobauvap RisTiv Alt Khab v ilinvi Itosn 
TAQ IIOSAEt 2S C W N. 123 

■ I 21 — TfejM/rahon— //otii fora mu 
Jeneriptm of fneperiy coynjnsed in a deed may 
sarafidaia ttgutmtion IVbere one of aerml 
viUAgvA eompiiaed in a registered mortgage deed 
waa described as being in a wrong tapya, tbe de 
aeription being, notwilhatanding this error, nffi 
cient tor idenlilieation. i( was held that the tma 
description was pot aefficient to mvaUdsto the 
Dorigago as regards the village in noestion Rm 
Madko Singk ▼ Jagat Sint% 10 All U J 33, 
referred to Pabiotaw Dab e rAmni Rabtab 
NABAC t SotOB (1913) 1 D. R 85 AU. 250 

1 28— 

firr Hobtoaob 2. L. R. 48 CbIo 1 
_ Jn/iidlctlos ol rrgliisrlng offleer— 

Rfgiatrotion— reWi/^RfOperty tafunJly wilAtn 
furudulion inetaded >a foeteynaee— Kerdof /oned 
not to bare (ills in il—FranJ, not found ^ere 
title to (be only item of noperty told by a 
teMo which would give tbe Sub Registrar juria. 
diclioti to rvgister it was disputed and ultiioately 
foond not to have bent in the vendor Bela, 
thatthiaalonr. In thaabsecceof friadon the part 
of Uio veodoT or tbe vendee, or collusion belwem 
them, wootd not render tbe registration of the 
ioiota by the Bsb.Fcgiairtr invalid when tbe 
property did in feet exist within bis junadiction. 
jto; RstA Tnran v 5Aeo Sahyy Bhagnt, 7 X. R 
II Calr ISO, distingniahcd Daojo Gorai, 
MnwBBJZB V Abbilabu Cbtkdba Biswas (1910) 
14 C W. N 532 


I 28. 80 (b), 4! 




tha death of tba widow or daoghler the estate 


wdt 


mer^ge, aon-eeMteaee o/ — Ones o/ proof — Egert 
ol repMtrelioii by ogieer not hating ivrudittion— 
Uorigogtt, title ot—Amendmenl of SthedeU to 
mortage deed — Pro/wrty ntsl, luted not IcJongtng 
to tnorIgagoT—Ftelitwua entry ta Sehednh to gel 
deed trgietered in CttlenUa—Coneurrmt findings ol 
fact oe lo miafoAc tn entries in BehedvU — Ao eti 
denee eioieiiij muftiAe The rlaintiffs (appel. 
blits') rfaim waa based on a mortgage decree 

K aaed in e suit brought in tbe High Court at 
Icatta on its Origmal Side to enforce a mort 
gage executed in the pIsintifTs favour 
defeodasts (respondents) were the mortgsgor 
(who did not appear) and two other persona who 
disputed tbe mortgagees title. These defend 
sate (arbe had not bwn parties to the suit on the 
*t*'^l*S*) alleged that the mortgage deed bad 
aet uwn legally registered, because no portloD of 

tba property mortgaged was situated in Calcutta 


( 3 e;i j 


of cases. 


( Sf2J I 


BEOBTBATIOS ACT (H OF lg77)-<f>»^rf 

It. 88. SO (W, 49-«..fU 

th« d«»l tAd l»^n T*^rtrt»d. «nd tV* 
tvi ttmfore b«n in»dB by ■ Oonit *likh LjuI B» 
joriiiUctkio to FDt'rtsirv a tuit on the nortf^Afe. 
•ad the fiUlcUff bed no tiUe to minUta the eoit. 
The only portion cf the property ia the taartcv 
deed eJlejred In the «rt on the mortgeee to be 
eUnete lo CeWtU. »»» peteet Ko. Sh la the Sthe- 
dale, and dearriled a* “ 23. Cora Da« Rtrert”, 
bat the property lo desertLe<l «u fooni to be 
coQ-etittent. the wiorg deempiion bein? eald to 
be dse to a iDui*ahe thno^h DoeTidenre ^ft eat 
Kiren The Coart d rreM an ••nemlmeat. and 
the deamption ira* allend to “23, Aihatoeb 
Dry** Lane '* «hleh «aa In Cakatta, and ana 
cooprlicd vithtn the utce beuAiWiri a* thMe 
ytren In peml 29 of tl>* Srhedale to the tnfetsase 
dred In (he preaent luit no erldenee wit yiim 
either by (ha mortg*p>t or the nortsirre to tho* 
that there bad beenany mbUkeis the denerlptloo 
«/ the nrorerty , bnt U wa* prored hytbe drieind- 
aat« tnal the proferty eentafne<t within the 
boandane* Kirta in parrel SS aat property wbirb 
^d not belona ao<l nerer had brlonfrd to the 
lnor(|'«eor Itoth the Coarta below. ] he the 
Itlfh Court la the roit cn (he morfya«r. fooail 
wilhoat any rvldrnce that (here ha<l b«^ a ml* 
lake la the entry ci parcel 29. arrl hd I (hat part 
«t (he projerty leiny in Calcutta (he deed bad 
♦wen iw o perly reiri«ir*r<! there, and (bet (he 
eieerte in the Biortjr*tfe *«’( had be«n rijhlly 
wade, awl with Jan»d«rtion /ttU. freeerdne 
nheee deeuiofu). (hat It ww open to ih* drfrtvianl* 
<Bet bavlay Wn partka to the rnertinsw ae>0 
lo (nritwt Ike ealldit* of the decree, an I (er (be 
oama reaarax (be direction of the Itiah Coon 
that the entry In the fiheilale ebeel 1 be aaieaiied 
nlLl not efliet them , tad that arvirr (he tlrraffl 
etaniwe ol the cate the enst wti on (he ptaintil 
to ikiTV that the entry In that par*el wii eol a 
Celilloai estry. w1 Irh onoa be ha 1 net dlarharyed 
Aad tkrir |y>Al«hiiw «t lh*r'<ed'irt of tint partir* 

4011 (!>• etldnare in the rae*. held (hat the parrel 
■waa In faet a fklitbm* entry aa-i rrwei —n tot m 
•pretwrty that the nurtyapw poweaard re tatanded 
no wcetFvtn. or that iSe w^ea^re iatmded to 
intta r*rt ol bU wmrtir Paeh an entry inter* 
nknally w* is nw o| by (be jiartie* {>*r (he puepnae 
«( obljuala^iesirtrab^ta in adwirvt where no part 
•U (he peeprrly artwanr rharpe.! and Irlrtwtrd 
CO be rharprd In lart eilctot, wm a freed on ibe 
Itryiilrttien Uw, and no reyiirtrattre* ebtahed 
by wrana lte«ei*f era* eatid. An anrh f/<i'i>/ea 
entry InMrtad to fire • coteuralJe appearaB.w 
lo tVr deni c4 relalJOf to pr*f»rir in CatrntU 
when lo teabiT aoch wa* not (heraar^ reabt i>nr{ 
th* deni wtibin tie Je-JtrU jurWiHWa *| tlw 
Crenc. Tba Hl((h r«*ari, iheref'e*. had no I ana 
dkekut lo atak* the rfiene; tnl ihe dretl nrt 
'battaf bren refncere.! In are<a<Uere with It* 
Itefncntren Art lilt «d lt7TJ, IW <a:Wif*(e* h*l 
•to tilie to nutnUia liw Mit. TVa pr>wrt}-U r( 
eeneamml iaKhefe of fut d.wa leel apply to a 
fwae rd no erUmnj | areeediay la 
y«Va.-.yhe *4 Uw a dnt<..et that ttwee U »<* e»i« 
tirarw l« a w jfeirt a ♦•vCnf twlaf a ^»artlni el taw 
tVVeee, Ibrerforw. lie haber] iMla f-eto-f 

that tha momswa aotry (a (be fkheifaia he,! tweit 
wafcda by wMakt. aitd the liuh Crmrl aerwjaad 
4h«l h«l Ibree no wvVUnew to ifeew 

that (Wa wat in tart a&f taiAaba i« the autfae 
J}il4, tbal (ha SMr* w»e te* wIkSi rvahl be art 


KE31STBAT103T ACT (II OF :877)-coaid. 

ft. 2S, S3 (h) 49— ooneW. 

•aide by the Joibcial Coiaeuttee on apneal with* 
Mt departing from Uielr practice of not intceleriog 
with coneorrent Cndiofa ot faet iUxrxoaa Lir. 
nof CaowoiirKt r lUttoaci Daat (tottf. 

I L. K. 41 Cafe. »7S 

- f. S3.— A'^wtraiie* — 'TnarniilwMt ** 

TVhefe the eceiatinta of a doenrornt wbV-b U I* 
draired to ceyUter are prearnC •coaicalng m lha 
banding orer of the dornmrat to the Itefiiirar foe 
refittration, the faet that the physical act ot hand 
log iha doesmmt to (he Refiilrar U iwrformrd ty 
a prtson who la sol anthonsrd (o * prewat * (he 
docoBwent for refiitratSoo, will not rrojrr the 
prtacBtaUen iiiralid, NaTS Mat. e. AoorL M atuo 
KsaxfI9]3) 1. L. R. 34 All. 338 


- M. SStftd.SS— 


- ^rfufnstioa— rrrerali 


Itoa e/ f»»w«r of alMmey /or mrurryrfma— .Fa** 
eeCoat and waAiie to fa to rfft'l'otto* ofet— 
AarrsUnt trrnUd M yrsa«alre.~J/arW( dafy 
nfitUrtJ aadre power *i yrrararrii eed asflaw. 
fwwird. In a *uli on a mortfafe eTecwteil on the 
30(h td Anyatt. 149.% a <|aeatien anwe ahether lha 
nortfage bad W*n daly rejutcred. ft appeared 
from an enJorarweat by tha Sab.|tetl*lrar en the 
power of attorney wndet which it pnrpoited In hn 
rriff^ted ihat it *aa brotfhl to him en the 41b 
et XoremUr, IIM, " tor irs^tritinn and aaihe*. 
liealMfi” by a arrranl of the airwiiUnt nl Ih* 
power wbo said “that lha airetilanl wa* III and 
sfuUe lo eoms hfm«rlf. aad atked that thepowtr 
ofattomey wffhl be reptilrrnj on the H**t •• 
Aa llwt woo! 1 hata been lllefaU the SBUitefti* 
Irar, en the 6th of Aocember, went le iSe reat* 
dance «f tha etreuual. and wa* lalkSoJ that 
waa ia and anehle wtthoel rl*k an i artkiirt Ineon* 
renieoce to otieod at the rtfiarratioe olt'ei ami 
b4 read tba reetaela of Iho jewtref attorwy |« 
the ei«<vCaBt. whn Iherrapon a.lartl«ii tba aiw. 
rwtwwi and «d thn power, anil atkad 

Ihat after rrfietrwUon Ifca dr^menl ahovll te 
firan to (ha [wrMA uior^i ta the atlnroey >• H I 
aad Ibrrewpei ih* ^ub r.-fUtril lefUteml H. 
UrU that tka ptewlatkin by the aenanl on tW 
4th ef Aotenibrr w»a lAnperstiee and Ihat tbe 
oaeewtast hinartf waa llm reef pfeaeatat a»il w»a 
an trMtrd he the bel^|t»r*lrar «• the i'h a< 
AoteoWr /e*a»e FrwW e Jfaha-mjtf .tflih 
If. Aiae. / t. r Jf .le f» . A. A 4f f d it. 

’ allof^alrtd. Thn |*r*Qn oainnl a* aticeney 
In the fcrwer pcreewlrd on the fad «f Jaaaary, 
IbVl. i»o* *w*d wt.«i the et.e'tfafe ^ wVJch be 

lad nhutoed Te;JdrHU4* atrWr (be pnwerrt 
atUmry H<U Hat lU power ws* *le1ir r«»Vt. 
tered anla*tiertew‘a.| »S ar.rd.«w with •»* « 
Ml Tl of the pefurallo** Arc <111 «< l»l') •* • 

Ike Iwbeniaect rrc»‘»*'i'* ol the woeVaPe 
aedrr n he lU altonMc Ma>*.l W rt •»» • •*•** 

S3 c> vf. n. Tt 

. ■ ■ ^-...r reWre.*— 

f-nnMOrerw rf rwW*^ ef «»ywe.o<.»»- Fiernep. 
•M •rte«’*if br «**■»•• iW.v *-’»**••• ** *"!;• 
Ueo w«Mr«ief tr ee w«wer!*re»d »er»w. AU 
{LmhV. Whert Ih* tiai-lte *f tie re|*-rtli* r« 

• derwtonwt to »e ^ertlrw. af’ee ll.< h*!** a' • 
WWMkUfalie {rtvj nf twee, it M tJ I* iwwweH 
that the »e|<ejv’e« •*• •♦•fwd f^t *w 
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KEOISTEATlOrr ACT (H OF 1877>-<««W. 

— ■ ■ I, 60~toneld. 


REfllSTRATlOJI ACT (H OP 1S77)— wteW 
f. n—^oneli 


mortgages of diSereot dates was sold In ezecntlon 
of a decree on the latter of the two mortgages and 
purchased by the decree holder, who afterwarda 
sold it by an unregistered deed to Bal Eishan, 
who to turn told it by a registered deed withoot 
makiDg any mention of the prior unregistered 
mortgage. UtU, that after sneh sale no snit would 
lie on the pnor unregistered mortgage Bciitog 
<hand OvldteMnd t ^Aoiciiiind, I L. B 6 Dorn. 
193, DaJdtC) Prasad v Bahia, Ail ITeehly Boles, 
1901, 112, and Bam Lot ▼ Tlahir Baefe^a Stngk, 
10 A L J lit, referred to ISBBt Paisas e 
Com Nitb (1012) . I 1 R 24 All 631 

— — — ^^tsfered docttmenl 
relaliag ta land, tffeel of, as oyoiiui tiarrgurerAl 
doctiment—.Voticc of till* created ly pnor unrtgu 
iered dccvmsnf, effetl of, on Aoffer of registered doe* 
ment — Barden of proof as to tvek noUet — PoMeseion 
of person elAtr (&in wRdor, if suffetent nohee to 
pvt purchaser on eagviry.— Fderi of purchase vtiJk 
suck notice S 50 of the Tadian Registration Art 
baa no application when the penon who elaima 
title under the ruhseqoent registered dornmeDt baa 
notice of the title created by the pnor unregistered 
doenraent lie harden lies open tbe person who 
alleges aach knowledge or notice to aver it in bie 
pleadings and to establish it If a person pnr 
ehaaos and talus a eonveyance ol an estaio wbich 
he knows to be to tbs ocropation of a person other 
than the Tender he li boaad by all the eqaities 
which the person m each possession may have in 
the land Jliooo Siunna v BiKiiiisnzA Das 
•(1013) . . . 16 C W. IT eS7 

eo— 

Fes s. 32 . t t R 34 AU. 25$ 

FesEmewet AcT(I or 18721 9 70. 

I L B. 38 AO. 1 

I 73^ 

See a 32 . 1 X. R. 34 AR. 233 

I 77— 

— Suit for direction to 

register doeamentsScops of enguiri^Isnes— 
Eiecuhon — Comfhance irifA re^iremenls of bio— 
Egeet and binding natare of the doeuments la • 
suit for a decree diTCCtisg tbe regutmtion of certain 
docaments, the enqany in Court is to be directed 
to two pointa only, namely, (a) whether the docn 
rneoia bad been eacenCed | and (t) whether certalo 
Teqairements of the law as to presentation for 
registration in doe time to the proper office, and 
In the manner generaSiy ■presenhed by the T eg a 
tratioD Act, had been complied with by the pereoa 
presenting the doenments for regiitrsiion /b; 
Zaehhx Ohosk v Dehmdra Chandra ilojamdar, 

I L B 2iCale COS. Babmbal Ainviol r Arevs 
■thab Chtlh I L B IS SIoA SSS , Aoitiiosra Xaf 
-T SordarFingk, 1 f:..R.22AII 284 The defend 
Jint ia Inch a vait may possibly bare go<>d seasons 
why he should not bo bound by the documeDts, 
bat the law doea not allow him to ideance sneh 
rewaona in a auit onder a. 77 of the Indiio Reg». 
dratlon Aot W VI Bboccxs r Raiaw Srabcb 
J loaaw BiMUi Snan (IPOOV 14 C. W. H. 12 
Sait for rtgitlralian of 
HI doeament—Lvnitatvm—Order ttnhng off a tats 
Jot eompultory regulralum of a doeament—Pemna 
—final ofdsr tefanng to register— Period of thirty 
Aoyi tchtn to m from TThere tbe plaintiS applied 


to the Regutiar for compulsory registration of 
a deed of we and the caae was atmek off, bat on 
tbe plaintifTa application for review the case wta 
seated and the Registrar alter taking endence 
on both aides made bis 6nil order refusing to 
tegiiter the deed, and tbe plaintiff inaiitnfed a aait 
In the CStiI Court under a 77 of the Registration 
Act ntbin 30 days from the date of this order 
Held, that the fina l order of tbe Registrar made 
alter the restoration o! the ease was the order ol 
refoaat in respect of which theplaintiff wasentitlcd 
to fnititnto a salt id the Ovil Court and the plain 
tiff*e aoit was not barred by liimtation. SBErs 
e BAUBt Pobsab CnarDBrsT (1613) 

17 C W. If 685 
— Suit for registralion of 

document — i.in«tafion — Lett day a Aolidoy—Fuit 
filed on Tt-openmg of Court— Ftors dtci/ie— Cenerof 
Cbasu Act (X of ISS7), t 77—OeruraI Clauses 
Act (J of 1297), t Id— Imitation Act (XT of 1277), 
t 2 Where a Registrar having refored to order 
the regiaUavitin ot a dccnmcBt cm the 2Sth Kovem. 
ber, tbe plamtifi instituted a suit for the rrgistra 
tion of (he docamest under a. 77, Registration 
Act of 1877. on tbe 2nd Jinaary following, the 
Court bemg closed on the 22th of December and 
tbe following days until ft re opened on the 2Bd 
Sanueiy t Held, that m view ol previons deeialoni 
of tbe Court and of the Xegiilative sanction id 
pbedly accorded to tbe rnie there laid down bjr 
tbe General Clauses Acta of 1887 end 1837, the 
enit ehouM be held to have been properly ineti 
toted J/ayrr v Btrdxng, L, B S Q S ilO, 
referred Vo. IfMtem AVy v Dowseili, I L. B $ 
Cade 90S, Shoshee Bhutan v Otfunda Chandra, 

I t B 12 Cale 231, Peary ilohan T Ananda 
Ckaran f t. B IS Cale SSI, coruBiented on 
Per D C^TTnm, 1 —8 6 of the Ximitatlon 
Aet bee do application to auits under a 77 of tbe 
Reeiatration Act AbsB BaKsnifoiLa v SszrxR 
Uanan AU (1912) 16 C W. K. 721 

( 87— 


Bee a 17 25 C W. N 123 

Frs WaqrvaUA Z. L R 48 AU. 609 
EBOISTRATION ACT (XVI OP 1008). 
bee RaoBnunox, 

See Coanasrovnero Sacnov or Raou. 
TJUTio's Act 1877 wnicn is raicri. 
citLT rnavnean Art xori rouowixa 
Birreaavczs— 

Ac»«/e//irr Acf.Tr/o/720y 

2 . .05 

3 . , 2 (Definition of ' Eigea 

tore ’ and “Signed" 
omitted) 

. 3 and 4 (Prortao to a 3 
added) 

0 (Slight diffeience fa 
wording). 

. 17 (J) (IS) I(x) (xl) (xi!) 

. KB)"" ' 

. 23 and 24 
22(1) and 23 A new. 

. 25. 

. Onu'ted. . 
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SEOISTBATIOR ACT (11 OF IWy-umld 
— ■ i, 60— eojidii. 

mortgages of difforest dates was sold tn eiecotlMi 
of a decree oa tbs latter of tbe two mortgages and 
purchased by the decree-holder, who afterwards 
sold it by an unregistered deed to Sal KiAaa, 
who in torn told It by a registered deed without 
makiog any mention of the prior unregistered 
mortgage Iltld, that after each tale no suit wodM 
lie 00 the prior unregistered mortgage Soihag- 
<hand Gtilaiehand t JJJtaichand, I L. Jl 6 Bon 
193, Baldeo Prasad -y Baldt«,dU XfuDif KoUi, 
1902, 112, and Ham Lai t Tkainr Batieia Bmgk, 
10 A L J lU, referred to Istmi Piuaas v 
Cow NiTH (1012) . I L R. 34 All 631 

— — ■ Registered doeKraeat 

relating to land, tffat ej, at agaxrut rmregutertd 
document — Kotict of hilt created (y prior unrtgu 
iered document, tgect of, on iolder of regulertd doeu 
tnent— Burden of proof as to such notice — Possemon 
of person otter ttan nndor, t/ svffictMii notice to 
pul puretaeer on engntry — Effect of purchase tn/A 
eucA notice S SO of the Todian Registration Act 
has no application when the person who daunt 
title under the subsequent registered document bts 
notice of the title created by the prior unregistered 
document The burden lies upon the person who 
alleges such knowledge or notice to aver at la hia 
ploadinga and to estabbih it If a perroa pur 
chases and takes a conveyance ol an estate woich 
ho knows to be in the occupation of a person other 
than the vendor he it bound by all the eqoitiea 
whioh the person in such possemion may have In 
the land. Alinoo Bssb'u o HAXtnisBirA Das 
<1018} . . 18 C W. K $37 

60— 

Acs 8 32 . I. L, R 34 AR. 25$ 

5MEvinrtc*AcT(l0Tl872) e 

I L R 38 All 1 

s 73— 

See 8 32 . 1 1. R S4 All S53 

• S. 77— 

■ 6iit< for direction to 

regtiter documents — Scope of enipiiry— Issuer— 
Ezecutxon-^ompltanee tci/A reguirtmenis of £>w— 
Effect and iitiding nature of the documents In a 
eiut for a decree directing the registration of certain 
documents, the enqumy ui Court is to be directed 
to two points only, namely, (a) whether the docu 
tnente had been executed , and (b) whether certain 
Tequirementa of the law as to prescntstion for 
regietcatiott in due time to the proper oSice and 
’n.*lirbTi«innn 'wnofvdlij-qm.Kimluvl.Hjj •Jin.^argifc 
tratioD Act, bad been complied with by the person 
presentbg the docnmeuti for registration Jtaj 
Loelhi Qkosh v D^endra Chundra llojumdar, 
I L B 24 Calc CSS, Balarnbal Ammalu Aruua 
*hala Chetti, 1 L B IS Mad 25S , Kanhaya Lat 
w Sardar Singh, 1 t.r, 23 AU 284 The defend 
-ant in such a suit may possibly have good reasons 
why he should cot tie boand by the documents, 
but the law doea not allow faim to advsoce such 
reasons in a suit under s. 77 of the Indian Regu 
kratlon Act 17. W Bbouceb r RajaB Sbasss 
MOHAW BCEPAM Sbab (IIKK)) 14 C. W N 12 

- ■ ^ .. ■ Suit for regislrattoit of 

document— Limitation — Order stnhng off a ease 
Jor eompulsory registration of a document— Bentu 
— Final order re/aeing to reguier — Period of Hirtp 
Aays teAen to run from Where the plaintifi sppHcd 


BEOISTRATIOH ACT (H OP 1877)— omeld 
' f. U—eoneld 

to tbo Registrar for compulsory registration of 
a deed of sve and the esse was struck oB, but on 
the plaintiS’s application for review the case was 
restored and the Registrar alter taking evidence 
on both sides made bis final order refusing to 
register the deed, and the plaintiff instituted a suit 
In the Civil Court under a 77 of the Registration 
Act within 30 days from the date of this order 
Deld, that the final order of the Registrar made 
after the restoration of the case was the order of 
refusal in respect of which fhBpIamtiffwseentitled 
to Institute a suit in the Civil Court and the plain 
tiff's suit was not haired by bmiiation. Gbeik 
SaSSP O 6ASASA PoSSAD C^ArsouBT (1913) 

17 C. W N. 685 
' I ■ Suit for regietration of 

ioeiment— Limitation— Last dap a hchday—SutI 
filed on re-ogxiiing cJ Court — Store deeisi^Oentrol 
Clauses Act (X of ISSJ), s Jl—Qetieral Clauees 
Act (I of 1897), s lO—Limilaiion Act (XV of 1ST7). 
s 6 Where a Registrar having refused to order 
the registration o! a document on the 29th Movem* 
ber, tho plaintiff inrtitnted a suit for the registra- 
tion of the document under a 77, Registration 
Act of 1877, on the 2nd January foUowing, (he 
Court being closed on the S9t]i of Decenher and 
tb« following days ontil it re opened on (he 2nd 
JsnosTy 2/e)d, that in view of previous deeitioni 
of tho Court and of (he legislative ssnction im 
piiedly eeeorded to the rule there laid down by 
the Oeneral Clansea Acts of 1887 and 1807, the 
suit sboold bo bald to have bean properly initi 
toted Slayer v Bardxng, A. A 2 Q £ 410, 
ttfenedto. Hosaetn Ally v Dontrile I L tt 6 
Cole 90S, Ehoshee Bhusan v Odtxnda Chandra, 

J L It IS Cote. 231, Peary IfoAua v Ananda 
Charon, t L B 18 Cak S31, commented on 
Per D CnirrEiuBS, J B of tbe Dimitation 
Act has no appbcstion to inits under a 77 of the 
Registratioo Act Abap Baxsb Molu. v ffszixB 
Daxab Au (1012) 16 C W R 721 

y 87— 

See 0 17 . 25 C W R 183 

See WiQiWAUA I L R 42 AU 609 
REGISTRATIOR ACT (ZTl OF 1908) 

See KEOtSTBATtOV, 

See CoxBSsrosDcio Ssonoir or Reois- 
TBATIOIt Act 1877 WHICH IS rSAOtl 
CALLT ISEKTICAL EUT HOTS TOttOWda 

Act III of 1877. Act XVI of im 

3 , 2 (Xiefioition of "Signa- 

ture ' and " Signed " 
omitted) 

4 . , .3 and 4 {Pro^so to s 3 

added) 

9 . , 0 (Slight difference in 

woring) 

17(8) . . . . 17 (2) (IX) [(x) (XI) (xii) 

are new 1 

«... 22 ( 2 ) 

23 ... . 23 and 24 

22(1) and 23Anew. 

24 . . . .26. 

25 . . . .20 

28 ... . Omitted. 



[ 3027 ) 
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BEOISTEATIOlf ACT (XVI OF1908)-eOTM 
ActlIIo/JS77 AaXVI«/2908 

68 ( or * copy olft68| or t copy «nt lotto 
certificate under tlie Regiatenng Ufficer tiutet 
tond Improrement i 89) 

Act 1871 lent to the 
Eegietrar ' ) 

8*(J) with It the mean Omitted 
ins of the Ind an 
renal Code 

83 Subordinate Mag «- Magiatrate ol the 
trate of the firat oecond elaia 

63 Paragraph! 3 and 4 Omitted 
81 ARegistraraliall but Om tted 
a auD regiatrar abiU 
not be deemed a court 
w t) m the meaning of 
e> 435 and 436 of the 
Cr miaal Procedure 
Code a 89 

89 Amplified owing to 

enactmenti Uler thoin 
1877 

92 British Btima Lower Ganna 
— iterljof* lo»d—l»ler 
^lat on bg I wigagof— Aiding enolier iron Mong 
fiig io morigngor for eonventence of regw(r3(ion~ 
Aegwtmlion iravi on rroielmlion (air—Dctintnl 
telullur properlg ueaaied aliatti and reguiered 
A daenment meetgaging only one item el pro- 
perty was duly eseeoced and stteited end 
tnothet item of his property woe interpolated to 
the mortgagor w th tha krowledge and conaont 
of tha mottgagea in tha praaeeco of the aana 
attest Bg witnesaas The mortgagor reg elered 
the deed in the Sub Hafietrar a e&ce within whose 
jonadict on the latter item woa a tnatetL It 
appeared that tf e object of adding the second 
Item wsB not ao much togiresn additional aeconty 
to the mortgagee aa to enable the mortgagor Co 
get the doonment regutered near the place wbtro 
he was linns and thna pewrent delay iu regtatenog 
the deed lltli that there had been no frtao 
on the reglatration law and that the doctnnenl 
waa duly execnleJ attealed and reg stered with 
regard Co both items of property Hartitin Lai 
Itog C>\owdhVT\ ▼ Hartdatl Dchi (f3J/) J C. it 
47 Cate 97« (P C ) diatingn abed Krmoi 
SASXaiun TvAHEMB T HanatraniK Ttnimti^rv 
(1920) I L S 43 Bad <0S 

* tpy- 

See Kaatrt.rrAt I U R. 39 Oale 1019 




etnreg 


t. 3. 17, ^9-Aanl^^^b,hlg </ 

, eaee—Letue and agriemtnt la 

■Indan Eegiitral on Jet (XI/ e/ 1908) 


2 3 l7,t9-~AjreemenlfoliymdbgpotHi 
effect of—Dodrine of port performance tf appli 
cable — Slalele of imnde — Traneftr of rrvpirtj 

AcmVoflSS') tec l07~Sit>l for tpectfia per 

formanee — Eetoppel agatnel o tlalnlt •/ onriJaM*. 
An ^reement to lease intended to operate osn 
preient demise ii a lease within the meaning of 
cl (d) of eeo 17 of the Begiatratlon Act, 1908 
and oa aooh is inadmissible in CTldenco in • niit 
f” ‘pre fio performance of its tenna, under see. 
49 of the Act if it li not reg itered eren ttongb 
the tenmt la la possession under the said agree 
P*'* petlormoBcB under see 
4 o! the Statute of Frauds have no applieatiim 
xa those arising under ace. 49 of the Regiiimt on 

Act 1008 at the poa tlona under the two Aata are 


EEQlSTRAnOH ACT (XVI OF 19’o8)— fo*li 

U 2, 3, 17, 4J)— ooneW 

^ulte diflcrent Bakjib Cbaudba SxsraL e 
Barosk B Lauibi 2S C W, K 899 
I .. .. n 2 ind 17 —ieose— Agree. 

aaeaf <0 feiue — Iniinmrnt not regis/errd— Adffli* 
as6s/<y a/ tnilnmtnl in etufence— £«i< by Utter 
la eject tu<es — Lttiee telling up emiiUr<ia>» for 
tpeetfie per/orwianea of agreement to Uate or lor 
damegea lor tit bread by lessor Aa agreement (o 
leaee which does not operate aa an immediate 
demise of the property, docs not fail within the 
deflnit on of lease ' conlamed m a. 2 ol the 
itcgiatralico Act (XVI ol 1608) and u odnusaible 
In evidence without registration The question 
wletber on agreement to lease operates ai ao 
•mmed ate demise should be determined on the 
facta of each c&ae. Ifenania Konari Orbt r 
Utdnapar Zamindati Coispuny (7929) I L. It 47 
Calc dSS {P O) . e t, L K id I A iiO fol 
lowed . Anroyaaan tbellg r italbiak Terrel 
(7972) I L It 3S Had 63 (F B ), not follosred 
HwaifPiATBa Mmauan e Sauaswaici Musa 
uan (1931) I L B 44 Mad 399 

. Bainapaira if it on 

agiermcef loleatt and uhtllier rsguires rtgitlra 
Itan tcAtn >< does nof l^rcf a present drmue An 
onreg elered bainapetra for grant of a puini leas* 
ackoowledgod race pt of )>trt of tbo eenaideration 
mosey, andcoBtained a promue to grant a pvlDl 
lease again (with efleet) from tha data of the 
haiaopairs and to axebange paltah and kabuliyat 
befocelhe Stftb Agbran Iiefd— That thebaiaa 
Mtra did not aScct a preaent deiniia and abovld 
M regarded at an agreement creat eg a right t« 
oblaina putni lease on tba performance of certain 
cond lions on or before the SOth Agbran The 
docoment wt snot as agrees enttoleaieand there 
fore did not require rrg atration and to waa ad 
ro saible in ee dence Ilani Bemanla Xvmert 
Debit Tbe i/ideapur Eamisdari Co,Xfd 24 C 
W N 177 (F C ) (1919) and Ffluefanaw Bote 
V Ckandi Cbaran Mirm I L B ST Cal 
808 a e 14 C IV A 871 (1910) referred 
to FcrConiau “ On the whole we come to the 
eonclui on that the document in quest on does not 
effect w present demise and ihould bo regarded 

os an agreoment creating in Iho Plaint fl a right 

to obtain fa putni lean on petfocmanee of certain 
cond tions on nr before the SOthAghon 131A 
ita«( AaTB ItavDorasaraYa e Pbosiotso 
Katu Boy CiiAunarat 25 a W If BSD 

H 2. 17 49— 

Set Aoitziamrr to leasb. 

L L R 47 Calc 435 

I 17_ 

See t S 

See Cmi. PaocinnE Code (1908) 0 
XXIIl B. 3 I L B 38 An 75 
Set ConrsoiixsE 3 F»L L, J 43 & 255 
L L. R. 43 Calc 301 
5ca UiKDtr law— pAiTirrov 

I L. R. 48 Colo 1059 
See HrSDU Law— WtDOW 

I L B 38 Bom 224 
Sea Hobyoaob I L R 43 Mad 803 
See REOieTnaTtoY 

——Agreement fo tetrainlec— Asreemrst 

to re IrantUr property told on repoyment of price 
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REOI3TRATIOK ACT (X7I OF„lS08>-c<»ttd! 
mtA interest if mtui te reguUrtd ITlirre coA' 
temporaneoosly with ft r«g<st«red deed ct sale 
ft document was executed whereby the traz^eree 
agreed to retransfer the property to the transferor 
upon payment by the latter of the salepnce with 
interest within a specified period t UtU, that the 
docoment was not ft rfconreyance and did not 
require registration Dwaaka Narn Sxw v 
Kessort Lall Goswavi (1910) 

14 C. W. K, 703 

Memorandum ol arrangement be* 

tween lessor and lessee — if must be ttamftd 
and registered A document, dated the &th tiarch, 
18S3, which did not demise any propertw and was 
noTther a lease nor an agreement to lease, but 
was and purported to be a memorandum ot an 
arrangement which had been made with the 
grantMS by the agent of the lessors on tbeir behalf 
and ouder which the grantees bad taken poaaeeaion 
with effect from 12th April, 1884, was admiaaible 
m ondence although neither stamped nor regia 
tered. Katayavi Debi i Port CAinin-a asd 
Lahd IhthotmebtCo (1014) 19 C W. H. S 6 


— — — Raimatna and Eabahyat—ifori* 

gag* of land* sa an Inam mllogs— ifor/gogor fiatsing 
a Sajinama tn favour ef a third person— Kabthjfat 
by the person to the Inamdar— Transfer of Kkala 
sft Inamdar't loots—SxIineUon of the eguilg of 
reiempUon One A, holder of lands lo an loans 
milage, mortgaged the lands with one R (father of 
deiendaota l«os 2 and 3) In 1871 In 1879, d 
paaaed a Bapnana In farout of one J and garo 
notiee to the Inamdar to transfer his kbata is the 
Znamdai a books to the name of / Jonthotauo 
day paaeed ft KaboLyat to the lotradar agreeing 
t»pay asseesment due to Goreminent ,/ lo turn 
haa t1i« kbata transferred to one V who m 1879 
executed a Bajinatna is farcur o( defendant 
No 5 In 1913, plalntifli a/the heirs of ^ tnedto 
redeem the property The defendants Koft 3 and 
3 contended that they had become owners of the 
lands. The Subordinate Judge dismiaaed tb« aait 
holding that A transfetred his loterest lu the lands 
by the Bajinama in 1875 and, therefore, the 
pUintiffs bad no interest in the lands as owoen 
The Assistant Judge in appeal, reversed the decree 
and allowed redemption on the ground that the 
Rajmama by A qo^d nob be proved in Court as it 
required registratisD On appeal to the Rigb 
Court * Held, that the plaintiffs* suit to redeem 
must fail as the Rapnamas and Kabubyats 
although not registered srere good evidence of 
the transfer having taken place since they were 
documents between the occupants and his superior 
holder and not documenta between the transferor 
and the transferee they recited the traurfer 
which had taken place presumably for roosidera 
tioo, but they themselres did not purport to 
operate as trsnsfemiig any Interest lo another 
lieH, farther, that even aisaming that they Ml 
within the terms of s 17 of thelndiian Ilegistratson 
Act, 1908, as operating to extinguish an ulemt 
in immoTsble property, it was not shown that 
they required registration, the interest eitin 
(Hushed by them ^ing of a value less than Rs lOOl 
Held, aU^ that at the time these transictioiu 
took place from 1875 to 187S It was not necessary 
according to the law that there should be any 
document evidencing the transfer but payment 
of prico and delivery of possesaioo eompleted the 
transaction. Imam talad iBRinnr r Bhav 
A rrAAi (1917) , I. L B. 41 Bom 510 


REaBTRATION ACT (XVI OF ml}—contd 

|TT Agreement by reversioners to fore* 

decUnition respecting an 
alteaatloa hy the Hindu widow— HeW, that an 
•gieemeat by which the reversioners to certain 
jn the possession of a Hindn widow 
agreed not to enforce their rights to sue for a 
A ***** * propvrty made by 

the wMq^ not binding upon them was twt 
ft doeaihent which was compulsorily registrable 
under t 17 of the Indian Registration Act, 1908. 
BSAXA y OewAW SuroK (1018) 

I. L R. 40 All 384 


— lab-s ( 1 ) (d) — lease of land dar 

Oiate — Lease exceeding one year— Regis 
eompuJsory It was provided by a lease 
ae fot^Vs Re have taken these ibreo fields 
for cnUirstion from you yearly {dar salne mate) 
ftu c<^ition that we are to pay the assessment. 
We shall go on paving the assessment to Govern* 
ntenC so fopg as you give na the fields for cultiva* 
t>on X( ^ anything false or 

unfair os ,{ you come to hear of any fraud or deceit 
®“ part or if we practise such fraud or deceit, 
we wiU restore possession of the fields to you as 
soon as you ask us lo do so ’ Rtid on ft eon 
atnietiofi pf lease, that the words dor saint 
male (y%ar to yrsr) taken m connection with 
tba total absenre of aoy date for Iba expiry of the 
traancy Suggested that tbs parties rontempJatad 
that the leasa should operate for a period exceed 
ing one >ear , and that therefore, it was compnl* 
aorlly r^utrsble under the provisions of a 17, 
anbe I fd) of tbe Indies Registratiei Act {X\ I of 
1908) OncRARnAi v Bbuidas i MoBAXtAX. 
Maoabui, (1917) 1 L B 41 Bom 458 

I I .^Xfgar on a tnontilg 

Tsnl—lenoni Ixalle lo egeelmeni on a de/mll »» poy* 
menr 0 / renl—Khtther rompvfeori/y regislrab/e. 
The plaintiff sued for Pa 18 on account of tbs 
real ol a but and for its poesession under a lease 
entered iq bis book, which was to the effect that 
plaintiff bad let a hut to the defendant who was 
to pay 8 aonas per meniem by way ol rent and 
in the event of a default in payment of the rent, 
the tenaiji vas liable to be ejected The question 
before the High Court was whether the lease 
could be regarded as a lease for a term exceeding 
y**r and therefore required registration 
Held, th*t aoction 17 ot the Registration Act, 
bciDga ibeabliDgaKtion, mnat be atnetty con 
strued and that unless a document is clearly 
brought Within the purview of that section its 
non ngiatrstion isnobartoits being sdoutted in 
evidence^ /fe/(f/vr(her,tbattheleasewas notone 
for ft period oxeeeding ono year within the 
meaning of section 17 (I) (<f) Awba v 

Makoai. sixoh 1. L. B. 8 Lfth. SOO 

$<« Buoai. Tekaycy Act, 1889 at 
147a abd 29 

4 Ffti Ii. J. 667 

^tt Sa-DV Law— .R mow. ^ 

1. L. B, 83 Bom. 225 


— xnh-» 1 (b) and (c)— -Safe^feed— 
Rettipl I lor eonsideralion ef tal^— Proof ef pay 
meat— Altxmde— Single ReneR rulingt ot prees- 
dents Held, following Ran Chend v. Chotia 
Bingi, 7i p £ £ that s receipt for the 
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( 3832 ) 


REQISTRATIOS ACT (XVI OF 1808H-«<>»*A 
»u6*-i. 1 (b) lad (c>— 

hiUace o! purcktie mon«7 eD>n«r»\ nlDOtUnd 
■»id to hire taken place preTiotulT, U not a lal*. 
deed, but if regtettable oD^rf 17(e) at the Regif* 
tration Act m a receipt UtU. aua, Ibat, al 
thaugb an anregiftered receipt if not admiaflbia 
ui endeDCCi tbe pa;fii}ent nt}' be proeed ebande. 
Held, farther, that Eingle Dnieh nhnge of Ibla 
Conti, if not diuented from or aeerruied, are aa 
much binding apon the buberdinaie Conrta of the 
XVoeince a> the decisiona of Divitioa Benchef 
Sbsb Kbas p MnaniB Kirax 

I. L. lU 1 lAh- 25 
See CoxrsOMisi 3 Pat L. 2. 255 

fttb-i. (21 (*>— CosixBoatsi— 

meal e/ decrte— Cic*f Pneedvr* Cod* I F of I9M), 
OrderXSl, r Z—iVAelAer txtmfled fnm ngu 
(ration. AcamptaniUe made after doeree, adectrag 
an; immorenble proport; of the ealse of over 
Ita. 100, and emb«ii^ in a petition proeenfed 
nndei O XXI r 2, Cltd Vroeednre Code, ebkh 
bai been recorded b; tha Conrt It eieapt from 
regiftratian. if<Mdn(a Xamari Deit e Jl/tjnepur 
Zamtadnrt Ctonpoa; (1919). fS f A 110 loiloiied 
CdrfameiiiM v Jlama Poo (fd/J) I I R SS Hoi 
dO, and Rojo Veolalofpo Aeyoaim (era t Rofo 
Tkinna howaim >«ru (19N) 27 if L. J 6St. 
OTemJed ioaaraaari Anata t Ktxeaox 
Cboux( 1020) I L R. 43 Uad. (F.B ) m 
Set ItSQisTtarioe Act, 1877 • 17 

I I. & 53 Bom. 703 
- 1 — TOb«t 2 (jtV— Jlertjooe— Ateeipt (or 
merfpspa money— Arpufra/ien AreceiptformoM; 
dua upon a mortgage *ti giren in the (oUoving 
terna .— ‘ Tbe bond if retsmed Bo money 
remsiBf dse Held on fu t for rrceeer; of tbe 
mortgage debt, tbet the receipt did net t^oire to 
be regutered, and that the xorda " no meae; 
remalof due ” did not purport to extingniab tbe 
mortgage. * Puzi Lil p SLikrax 

I L. B 34 AQ S2S 

• 17 and 49— 

S(f AonnnT eo nan. 

I. L. R 47 Calc 4S$ 
5ee ni3rDPl.av— .JoixT FfxitT Pio 
tmj 28 C. W K 201 

See TaaxfrKB Or PnoTEBTr Act, 1883. 
a. 4 I. L. B. 44 Kad. » 

ReKnue Courtu* AhUolton Frocetdenge^Cimpro. 

miM — Family Settlment X feparate tliodo 
created tico nsufractnar; nortgagea on portlonf 
of bif ettate. and then died lea nag a mdorr sod 
a daaghtcr The widox held poeecealon for her 

life time and created a third niulcactoai^ mort 

gage ^oe hied Der flangh'ter laid eu'un to 
the estate and appbed for entry of her name 
inthererenaerocordii if.oneof tbereTemooen^ 
contested her application, nrging Ibatberfalber 
was joint with him and not aeperate Tbe 
parties came to terms orally The dsogbiar 
agreed to giro np her claimj Jf, in retoro, agreed 
to take the estate, to pay ofi the mortgages asd 
to pay a certain sam (o tbe danghter They 
two then filed a joint petition in which it wm 
staled that the partiee had come to tcrme TUa 
ftatement In the petition wtf foUowed by another 

on behalf of the danghter tbit at she bad givco 


BEOISTRATION ACT (XVI OF 1908)— «"iA 
B. 17 and 49— conhf. 

Qp her claim to (he eatate aha bad no objection 
to aiotation of namca being made io farour of 
it BeycBoe Court t order was (bat mota. 
turn %aa to b« made according to that comptoniiae 
JA to secure to tbe daughter of payment of tbe 
tneoey which be bad promifcd to exccoted 
tvobondiin (as our of ber alstct’iWtband, but 
he nerer had tbo mono; due thereon, on the eon 
trsry be managed to get the bonds back and kept 
them Soma lima aflcraarda the daughter aned 
to tccoTer poascialon of tbe property indinule 
Ueld, that in tha circumstances tbe plaintiff was 
cntitleil to a decree conditioned cn ber paying 
the amount doe on tbe mortgagee JacKaft 
0 Biaauuan Doss. L L. & 38 AIL 866 

Act Xo. ir 0 / ms 

{Ttaoofet of Ptoptrli Act), • 9 — Regi4tTalu3n~ 
BdUioit to Ceur* le nslnlioe prteeediagt— Compro* 
nsse — family atAfrsiciif Tlie partiea io certain 
molatioo proccediDga were fix nepheve of the 
deecsecd owner, thrro being tone o! one brother, 
two of another and one of a third. In tbe conne 
of the mutation prootiNlinga the partiea came to an 
agreement anongit themaeWea as to tha parti* 
tion. not only of tbs unundan property, but of 
certain booae property owned by tha propeaitoa, 
and also aa to the peyment of bia debti. Aa to 
the house propeKy the agreement was pot into 
smtlag ana rrgisteredi aod tbe parties took poa 
eeetion of tbe boow projierty In aoeordanco there, 
sntb Soma of tb-m also paid certain of the debts 
doe from tbe doetaaed in aetordanee with tba 
agreemeot As regards tbe tamindsn property 
tbe parties filed in court e petition la which they 
recited that they bed amsed at a lettieme&t 
of tbe mettera in diipula between (hem and wbat 
that asltlement was. end they prayed that muta. 
(ion might bo ordered in accordance tberesnth. 
The settlement oaa beied on the eoppositioa that 
according to tbo custom cf tbe tnlie to which the 
partie* belonged the nepbewa were entitled to tha 
property per efripee Subeequently, bowerer, 
(be three eons of one brother of the propoaitni 
browgbt s suit clauniog one bsl! of (be property 
se against the other three Tbe suit waa dia 
■niee^ by the trial court hot on appeal tbe lower 
eppeUete court rananded tha case tor tnal cci the 
merit*, bolding that tbe corapromise filed in (be 
matatioo proceedings was inTsIid for want of 
registTutaon Held by KaxnalTa Lsi., J , (Piq 
oorr, J . (fuiifoate) that in the cirtnmstaDcea of 
(he ceee (be petition filed in the mutetlon proceed 
mgs was not m document which rr^uiTsd registra 
tion. But in any cess the petition might be 
treated together snth the registered asreemrnt 
aa to the hoes* property end with th* fact that 
aom* of the debts of tbe deceased had been paid. 
vpiamesUij Vn piawwincu tf. vn vpwoiwf. hi^wveii 
th« parties, as ecidence of an aotecedest family 

eettlemeat of disputed claims, which, if fairly 

emced al sritbout fraud or concealmrij^ would be 
hmdisa on the parties and could not he re-opened, 
eapemuy If It bad been acted npoa. Sauso 
BomK Cl VoaL SciQB I. L. B. 43 All 1 

■ Tbe partiesto a suit 

filed a compromise which in addition to aetting 
forth the rights of the parties to the property in 
eoit went on to proride that if either party sold 

hm share tbe other would have tbe ngbt to 

pcesmpt. Tba decree bated on tbe compromits 
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SEGISTHATION' ACT (ZTl OF 1908)— e«)>» 

IS. 17 anS i^—eontd. 

Fas silent on tbe point tbat the com* 

promiao requited registration end therefore could 
oot beuaed. K^niKnuBie Somes Smiat, 

I L. K. 32 All. 206 

' ' ■■ — " PaTtitM>n—n»ftgu 

<tred receipt aehvncledgtng acuptanct of ikart* 
Plaint ff clauned to be entitled to certain juoperty 
alleging that the same waa allotted to hie abate 
on a partition betveen hiraaelf and hia brofhera 
For the purpose of pronng tbe alleged partition 
plaintiff reliod on unregistered receipts aign^ by 
bis brothers in which they acknowledged hanog 
accepted certain portions of the family properly 
BtU, that the receipts required registration aod 
were therefore inadmi'aible aa eridence Nn 
Ei-cTn BDMir 0 JfiXMAirT Eexitw {1920) 

I L R 44 Bom 8S1 
' " ' —II. Doeumeat eonpulsority 

nguIrdiU — Jiai^anienf ef decree (or eolt of emmove 
oile property Btld, tbat a deed of art gnment of 
a, Snal decree tor the sale of mortgaged property 
under 0 XXXI V. r S of the Code of aril ftoee 
-dure, 190S. is not a document which la compol 
•only tepatiaWe nuder the ptoviaiofis of a 13 (M 
«! the Indian Regiatration Act. 1908 Oopal 
Aoroyon ▼ Trunboi Sadaeluv I t R I Bon. 
9S7, and Afutnaaddi £al t HshoiReiod Bom/, 
iO All L J 2ST, distinguished AMut iTojid r. 
JfiiAoMmod FsuvffnA, I L II 23 Alt S$, and 
Bov Bets Lokte ▼ Binoyrndra A’olh Fold 0 
C W If 3, followed SIwtsi Abmao e Sbi 
I tiu (1919) . . I L. R. 35 AU. 824 

'■ — i. L<ai<—Af*un*rit lo 

Froprr/y demeed »a proeeie of eonelntelion 
—Benue from a felure dali—Deevment endeeeiny 
demise from a fvlure dole seed nei he registered— 
Offer and accepfanet— Stifle ptrlomaneo^p 
tioRiif (hitiee /or removol laeertea in a Utter o/ 
oeceptonce— Optional elauee not binding on the 
tuear vnteee acetpted Ip Atfo—Foieer of a» eetote 
manager to bind the oiener In December 1914, 
the Presidency Fost blaster was looking lor pre 
miscs for » new Post Office for the ktasjid branch 
end gare the defendant who was then erecting a 
building partieniars as to the nature and eztrat 
of the accommodation required On ist Feb 
inaiy 1915, the defendant wrote a letter to tbe 
Tresidency Post klaster saying tbat be '* sball let 
«n a lease for ten yeara " a portion of the building 
at Rs 179 a month, tbe defendant making neces- 
sary arraiigeiaenta lor the Post Office and keeping 
the preraisea ready for occopation by (be Ist ^ 
April 1016. On the ]3tb February 1916. tbe 
Presidency Post Master replied that be " accepted 
the proposal ’* adding that the Pott Master Oenertl 
had desired him to insert an optional elaose ae.. 
gluing the Post Office the option lo T»®ew the lease 
for another fire years. Bolhiog was Mid by the 
defendant with regard to this optional clause, 
hut on the 16th February 1916, tee deteudaut's 
-estate manager merely wrote to the Kesideooy 
Post hfastcr that he wM “ making tbe necessaiy 
arrangemeata ’ On let April 1919, the Fresi 
dency Post Master -went into occupation of tbe 
defendaot’a premises though theDecesaaryarrenge 
ments were not completed till the following month 
The Presidency Post Master paid rent at the rule 
ofBa.l75amontirbuto(> stepe were taken (owarda 
getting a proper lease executed until September 


REQISTRATIOM act (Zn of isos— ccnld 

IS. 17 and 49— conefif 

1917 when the Presidency Post Master was given 
notico to quit Tbereupoo. tbe Secretary d 1 
State for In^a tned the defendant for apecifio 

S erformance of the agreement of Febniaty 1916 
y calling nj^ the defendant to ezeente a proper 
lease, sneh lease to contain the optional clause 
for reneiral of the lease The defendant contended, 
infer alyj, tbat there was no concluded egreenent 
between the parties, that he had not accorded bis 
assent to tbe option^ clacse to renew the lease and 
tbat if his letter of 1st February 101*’ and tbe reply 
thereto be held to constitute an offer and accept 
ance of the proposal, tbe same were msdimssible 
in erldeticB for want of registration The trial 
Court decreed the p!aiDtifi*s suit Tl e defendant 
appealed *—J7elif. (I) tbat the defendant's letter 
of the IstFebtuaiy 1915 and tbe reply of the Presi 
deney Post Master eonstitnted an offer and accept 
ance of the proposal and apeciffo performance 
of (hat agreement abonid be decreed , (2) tbat 
thesaid letter and reply were admissible ID endence 
thoegh nnrcgisterecl, as they did not eonstitnte a 
present clemise { (3) that the optional clause in 
reply of the l^ndeoey Post Master was a 
counter offer to the defendant, and sa the same 
wia not accepted by that defendant tbe plaintiff 
was not entitled to hare the clause insetted in tbe 
leste , (4) that tbe estate manager of tbe defend 
ant bad do power to accept tbe counter offer, nor 
was bis letter of tbe IbtbFebraary 1919 as accept 
ance of such counter offer I/men/a Sttnart 
Debt T dfMfaspvf Zamindart Conpenu (1918) 
L R 46 I A 2i0, referred to Sib uaBOMXP 
Ynstrr o Tbe EzcurriST or Etstb roB I»u 
(1920) I Zi. R 45 Bom. 8 

» 17, SO- 
Ses Ti)iB8teb or pBorxsTt Act (IV ot 
1882), B 54 I Z. R 41 Bom. 550 

u 17. 90- 

dee L,uip Kevviicb Cose (Bow Act V or 
1679) a 74 I Zk R. 41 Bom. 170 

Beyisfrotioii— Traiw/er 

of Properly Act (17 of l8S2) e 107 — Croren Orante 
Att(X7 of 139S) ee !and3 — teaet — LeaeeofOov 
ernfaewt load by tommisiiuntrs of o woliAtd otco 
T be eommisslDnert of a noti8ed area let certain 
plots of land which were the property of the 
Gofomment and had been handed orer to them 
for adoinistratire purposee Tbe leases rsn in 
tbe namo of the Eecretary of State for India end 
pittwided that the leaecca were to nmam in pouts 
•ion lorlfti years so7oiig as t*ney lifiWici certain 
conditions, and the lessor had a right of re entry 
ntly on breach of certain conditions Beld, that 
such leases were compnlsorily rrgisfrable. and 
could not be considered as faliinz wilhin the pur 
CKW of a 90 (d) of tha Indian Begistratioe Act, 
1908, nor were they excluded from a 107 of thel 
TVansfer of Property Act by the operation of the t 
Crown Grants Aot, 1SS5 Doef llvhammad Khan ' 
w The Bant of Upper India. 3 Alt L J 22$. €2S | 
referred to. Mmsni X.11. r Tdz honnES Abes ' 
or BsBon (1914) . Z I> R. SB AU 176 

*, 23— 

Bee MoBTOsex . 16 C W. K. 585 


See Pzoi«TBsTiow Zuiw— FnsutD ow 
I. Ii. R. 43 Mad. 436 
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BKOlSTRATIOIf ACT (*TX OF 


- fiffiilralKM im Jitintl 
uXtrt tmall forlian e/ fnprrlf tilMlM — 
of nol fl'tin la tnek jiraptflg—Wkitkrr ttfitl'a. 
lion M mJmJ. Wiipr* llitre l» •Bjf tr»nd or »oUn- 
•ioa bBtureca the p»rtlf» for the jiorpow ef r<»l»* 
ioritdiction to » jiertlenler Sab Brjletrer to rtf utw 
0 doonment by locluJiBg pfeperty »hteh do<« not 
eilit thU ll euffielmt to InridldeU the r^ttra 
tioo, bat regietratloa J» onl tareUd 11 the r^or*^y 
doeerlbtd e«.Utj, merrly b«»o»e It Irenepiree thel 
the tren'fwor. thoogh attin* tft e pefleetlr band 
/tie nenoof, hM eeeeed to here en laUfWt •" «het 
prenffly Where proporty whllh famifd the 
«ob]Ml Dietter of e dooameDi regiiterM <n Itenerre 
weteeUoteilpiTtJ te Deaerfi end pertlj’ 
wboM. end ll treufidml thel the treoiferor bed 
ao into la the property eilaele In Denerre Writ, 
thet the repitretion •»» relid StoeeenHiT 
Rm Det « IU« Cuiaoeaieu Deal 

4 Pat. L. 1. 433 
- riu4 tl ffyirtrereee— 
SaU-Jtr-i^tkri /»o«d«lf»/fy Tffultr*d i« • diirrvl 
trUrre ■««« el Ikl |■rop<rly te Ktf»fl e/ «fh»rX ll 
mfU have Utn ayrelicr. ma iilealrd. la order 
to prerent eerUIn pertene tnlrrreted (a the balk 
of tha proprrty e'blch pun>ort*<l la be eebh ead 
rrhieliveera thedlatrtet of riUbhitbocnmlng a vara 
et the eiliMnee of • e*l« deed, the rmclor ierta^l 
in the drol a eoell piece of property, elluited to 
the eUy of Jtereilly, which In feet did not beteag 
tobiiBi efldheil theeelr-dr«d reflrtrredla Beftllly 
nM, thel thie treneeftlon vei mrrety e freodaleat 
•raeioa of Ih' Rrgletration lew. end thet the eele, 
deedeoaveyrd so title to the parcbearre in rrrpeet 
of anr of the property compneeJ In It /7«r»edfo 
£oi Sey CieetHtrl r lUndoti P<h. I /I dt 
Cak. STS, Jat/ae AolA r ^/im .Vnlt. 1! AU L J 
913, Ba»Tnj Stadk ▼. Ka/batu Iskarikt, IS Alt 
L J 911. end /’«nio C*fl"drw fl/itrti r Ifabie 
Ckatdra Ueafapadkya, SC U S 3ff. refrrrrd to 
UiKoeu Let v A*id Yen Rues (I9IT) 

I. L B. 39 An 323 


f 0 / Iki praprriy ta rrtprxl e/ IritwA 
at eatoM hove b<>» oprratirr aru >i(<aa{<it t» a 
bond bypotheoaling, a« BBCurily foi' the due folSI 
nunt of the tenne ot a ciortge^r, rrtlain loirnoro- 
able property, a imell piece of lead, araa Inerrted 
whioa did not belong to the ebligm aod area ieen> 
tlooed ooly for the purpoM of gelling the orourity 
bond legiilered la a paniraler regirtritlon lab- 
dirijioa. /fcM thet rrgKlrelion rn rffreird wee 
a Iraad on tbo lUglilretlon lew aad the bond meat 
be treated at nntrgwlerrd Jfeayah Zal v AM 
TarRibie, d L fi 39 AU 323,toUoweJ liana 
dra Lai ttoy Ckaudkan r llandati Dth. I L. R. 

41 Cate 972, referred to. Beat T*el, r TenKre 

Duo (1«I9) . . I. L. R 41 AIL 333 

. — . — , , IlfynlralMn^JIorl- 

gaga TojialandnafarUealar efuertf nrfe<e/aeefe> 
eioa (litrcta ef pre y rty to ahirh Uit nvortpnper had 
an iiUe — Ffayj nr eoffueion aol fmti Where 
Jiroperty ie admitted to be In exirtenee aad bee 
neoaoclgefio deed, bnl la ahownnol 
•Ue property of the roortsegot, tb* 
• rh* 'I'^oinent haa been i — • 

e ol e 


REOlSTRATIOir ACT (XVI OP 190$)-«»ff 
I. n~«>atU 

(laad er eolluieav betwran the nortgegar had tbw 
Dertgegee. I« inrelidete the rrgiatreiiOB vVn 
that properly It tbn only property bypotbeeated 
rrltUalhiereslatratiODdltt7k.-|. ilregcvopol 

ii« w. Ahbifuh Cheadm It C. W. V. 332. 

fedinired llattaire Let Fm CLnanftera v. llart~ 
deaf Dati. I I F. tl CaU. Sit. diatlnritihed, 
PuiLebI Lil r MBiiMSer LABxm (1913) 

I. L. B. 41 AO. {2 

. - gi.Bl, 82, 32, 37— fTrffialrofina— “/Va. 

MaCafina / nnalaltga ty a prraoe net ea eeiJIce. 
atrd OfaalefUl uccateaf— rroeofere— /eeaftd pre- 
aeatattfa eel a aura gtaalia* •/ twncAferf tVfcere 
a deeamast U pretested for rogiatrelion by a Mr* 
aon sot doly enthoncod to preawat U ama^ng 
lotbeUw appbcebUtntegiMratlim of doewBente. 
esrh praeenlallnp la alioeelher Ineabd, aod ll* 
eobaa^arnt reflatralloa, nado epon tbe edmlieion 
of the rtceaiabt Lefore an olbrrr who bad do 
iartadiHloa to arrept tbe dijesaent lor trgirtra* 
lion, la Ukewiie Inrelid J/eiO •« aiaan w Attar 
JCaktaa. t 1. P SS Al! t3S. folloeed. RUXUL- 
cssis ASHto r Befsi Dial (1912] 

). L. B. 83 An. 34 

———1.82— 

I I M l.. „ ^.i. ., 1 ^ ... "/VrareJoften’*— Pre* 
eealefioa ty • rrrmei ef l4< laerfgeger «a tkt f'*’- 
eraee al lit atneipagnr Mbere a norfgtge ifawd 
vaa htaded oror to the aub-regirirar (or Ih* pur* 
poae ol regiatnlloB by a penes etbpr than Ihe- 
BMrloirer, bat Ibt nettgsfcr wee prrreol iMnil. 
leg ie the recUlrallon of the docvroesl whb fall’ 
baosledge of what wea being done In the office 
of Ike euh regiaitat i lIiU, that the preae&tatioiv 
wse a rabj prr>*alelion within the meaaing of 
e. 32 ofibe Beinirttloa Art .haiij/efr Atdat 
VTatU Aloe. I L F 31 All 3SS, fonoved 
Jfwffh a» .Mao r. .fMar r.akfaa. t L. P tS All. 
Z33. dlatlngoirbeiL .faffl* rraeeii t Aflat Ala 
Kkaa. I.l F 31 AIL 331, not fnllowed. Kinre 
Kltew r lltawuf Csewp (|»I2] 

L L. B. 83 AU. 72 

■ - . - — PigMlrelioit— '*Pft- 

erabfMa “—Fiyattal d/(irery o/ deremref ty 
peraon ool ■eUons'd la '* iwrMal " il. 3af rrtntfaar' 
frtarmi aaj ajaeafoy iclifal ngia/rotum traa geiag 
an Where it U ihown that, prior to the regia* 
trallen of the dncaarnt by the duly aalborurd 
oflicia], a pereon aompetrot to prteost the doca* 
Best lor regiat ration vaa prramt wiorc that olhclel 
aoaestiog to the teglatretion. ib» rwiaiietnearei 
at tbe ItegiatreliOQ Art arw aaSdrotly eomplird 


been tnoluded 


valb Jfojib *a aieae v ,4U»r pakim, I t. K 
S3 AO 133. and AerM AuAae e liar A'oraia. 

I t- It 3S .tU. 7i, teterred to. A-rwa Rev *. 
Vona Sre (tslt) . . I. L. R. 35 AIL 134 

aa. 82. 33, 71. 73. 75. 87. 83— Hort- 

gayeArai — Frgulrnt>en—-l'namialMn—A alionjy la- 
pnatnl doeaiNewl /er tryttlralten on likatl af aat- 
cwfowl— ^/lacfion 5cfi«f» prcamfafioa tadrr porl 
tl and mndta far! XU ef ft* Art A mortgage, 
deed wea caeceted on the 20tb of Tforember 
IBl). Before, bowerer, tbe deed coaid be regia, 
tered, Un mortgagee fell ilL On the 3rd et Peb. 
awery, 19I3. the mortgagee execoted In ftToaref a 
pleader, a power of attorney of the kind referred 
to is a 32 ot tbe Indian Begietrelion Act, 1903. 
Th«# wee duly nutbentleefed by the nib-irgialrar. 
and tbe doenmeat wea prearnted for regirtraticn 
by tbo epptiolee on (ba 6th of Fabmaty, 1912. 
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BEGISTEATIOH ACT (ZVI OF ldQ8>— e«>(A 
B. 32. 33, 71, 73. 75. 87, i&-tondd 
On tha Sth of Febra&ry the noitgagee died. The 
mortgegor failed to appear before the anb-r^istrar 
and ^Qut execution, and the tab tegiatrar refnaed 
to register the deed An appheation iras next 
presented to the Registrar under a 73 of the Act 
by (he sridoir of the mortgagee in the capacity of 
the gnardian of the mortgagee's trro minor aona. 
and on the 2Sth of Jane, 191 J, the Registrar made 
an order under s 75 (I) of the Aet directing that 
the mortgage-deed ahould be registered hfean 
while the estate of the minora bad been taken 
under the aupcrintendence of the Court of Wards, 
and the Collector as llanager on behalf the Const 
of Wards, on the S3rd of July, IdlS, sent the mort* 
gage-deed by a messenger to the sob registrar, 
with a copy of the Registrar a order mentioned 
above and an ofSeiat letter reqoeating that the 
document might be registered, which was accord 
ingly done On smt having been brought on the 
the mortgage, some of the defendants raised an 
objection that the mortgage deed m smt was not 
validly registered. Btld, that the document waa 
properly registered No valid objection eouM be 
auitaioed as to its presentation, either on the 5th 
of February, 1912, when it waa presented by the 

E leader acting nnder his power of attorney given 
y the mortgagee, or on the 23rd of Joly, 1912 
when it waa sent by the Collector to the nb 
registrar The Collector waa not bound to present 
the doeumeot In person, and that being to, it vat 
lasnatenal what means hs took to bnng it before 
the tnb registrar That cSeet was perfectly 
jostified m presuming the authenticity of the 
OoUectott official Utter and in taking action 
accordingly CoueiTroB or MOBiDisaP e Uto 
Btri n,-Itaa^u( (1918) L L. R. 40 AU 434 
IS. 32, 85, 49 and fi^Prutnlment 
(■/ docvatni/ar rtjulratton ty a person not properly 
oathon3td~L\nitaUon~Duiantory n/l ■» retpeel 
ef a gxfi o/ land and koiure— Indian Lim<Sa(ion 
Aet, IX ef 190S arlKlet 2SS and tgS On Itth 
June 190-1 the widow of A K oxeeuted a gift 
by which she gave 2,493 biyAoy and lOtwirosol 
land and a houae belonging toher deceased busband 
to ff X , one of her 2 daughter* On the 
30th January 1903 A D , plaintiff, Ibe other 
daughter, excented a deed of leieoie in which 
she conaented to the gift and gave up her rights 
to the property gifted Notaithstandiag this 
she brought the present suit for a declaration 
that the gift should not affect her reversionary 
lights The first Court gave her a decree as regards 
both the land and the house. The ^wer Appel 
late Court npheld the decree in regard to the land 
butheld that thesuit was barred by time at regards 
the bouse Both parties appealed to the High 
Coart It was contended by the plaiotiff tint 
though the deed of release was a registered one 
It was inadmissible in evidence owing to defects 
in registration as the person presenting it on bebalf 
of the plaintiff had no power ol attorney Udd, 
following Jatnhn Praead T Mukamnad AJUA 
AU If U R 37 AU 49 {F C »] that toe 
tioiia 32 and J3 of the Registration Art relating 
to the presmtation of documenta for registration, 
ate imperative and their provisions most Mstnetly 
followed and therefore if the Agent who presented 
deed for registration had not b^n doly autbonsed 
in the manner prescribed by the Act the deed 
would not be vaUdly registered ao aa (under sec 


REGISTRATION ACT (XVI OP 1908)-«Mf<f- 
B. 32, 85, 49 and 60— conclf. 
tion 49) to affect immovable property or to be- 
received in evidence of any transactions affect, 
ing sDch property One object of sections 32 
to 35 of the Registration Act is to make it difficultx 
for persons to commit fraud by means of regis 
tration under the Act, and it Is the doty of the 
Courts not to allow the imperative pronsions 
of the Act to be defeated Held, further, that 
the presumption is that the owner of a house 
IS owner of the site also and therefore article 125 
of the Umitstion Act applies to this suit in regard 
to the house (inclnded in the gift) as well asto 
the land Dev Ita} v Shiv Ram {TO P R 
Z9Id) ditliHfuiihed Soman Singh v VUam- 
Chand (I L R 1 Lahore 69), referred to 
RuUa Ron v Sher Singh (S Indian Caeee 842), 
fallowed hlnssaMKAT Aim Beovk r SlnsT 
Hossam Bibi , L. B. 2 Lah. fr 

. - ■ - -- I 85 — RejMtratien of deed ofgiH— 

Death of donor — Eiecution admtifcii by donee— — 
Regutration, if proper The donee tinder a deed 
of gift it an “ assign” ef the executant within 
the meanmg of s 3o of the Remstration Act and 
may when the doner is dead admit the exeention 
of the deed before the Registering Officer As 
■01 CHiKOBa Mini r SUsiurei Nats Coai 
trajze (1910) 20 C. W N 1345 

ts 38, 73. V—Reoi>t'ation—Selu4aP 

of Sub A^Mirar fo rtguter-^Appeal to Regutrar— 
Refutal to ttguUr baled on inabiUly te proevrr 
oUendanee of etecutanU—Suil to eompel reywlra. 
(ion A sale deed was preasnted for registralira 
bnt the execu tacts did not appear before the Gob 
Registrar, who, after four months from the date of 
execotioa, reported the fact to the Registry and 
was directed by the latUr not toregister it Regis 
tratioo was accordingly refuted. An appeal 
Bgaioit that order to the Mgietnr wee diemissed 
It appeared that the eummonsee by the Gub 
Registrar to the executants bad been retimed 
nueerved The vendeee brought a suit for regie 
tration of the document Ileld, that the euit waa 
maintiioeble. the refusal by the Bub Registrar 
to register not being based upon denial of eiecu 
tioB. LueLhl HaTBin Khttlry o Sat Covne Fyne, 

I L R IS Cate 189, distingnished Emniv 
Ursarc v Baixar Gixcn (1012) 

I L R. 34 An 316 


41 (8)— EnTuiry bel^e 


1 Sub 


Brgulrar regarding a dilpvied teiU—bepotidon of 
%itne»ee, admuiibility ef, vnder e 33, of tie En 
dence Act The dcposltione cf wilneases 
deceased) examined at an enijuiry held ^ a Gub- 
Registrar under a 11 (2) of the Indian Registra 
tiOD Act regarding the genuineness of a w^I, at 
which the opposing parlies had opportumty ol 
cross-exsnuoation, are swimissible in evidence 
under t 33 of the Evidence Aet in a subsequent 
suit raising the tame question between the same 
naitlca. It le not neceseary that the * first pro- 
ceeding' referred in a 33 of the Evidence Act 
ahould be a Judicial proceeding HxsioiA'rxa 
V VaBDaAKasrxa (1919) I. L. B. 42 hlad, 103 
I 47— 
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BEaisTnAno’f act (in or 

. t. 47 — 

iLiti al ftfulnilun Tb* j>arcl,k ««4 * 

e«tU «i Ti« *rolar «<i e( »<m 

• !er*l i>o etr«til»>t » *»U In It ■ i««aiir bat 

th»fr«rwr h« evKutt"! *»wobJ con'^TiBf* In 
©< tk« »wM j>i©T***y In U'WT ©I n OiW 
jwrton *hn Li 1 no flo« • o( (I © 1 1* ni IP* P** 
in<t hill tha talltr itacamaait rrtUlar ©4 
firai ini I>at tha ir^ n9 furchiar' In irOwatMtnn 
I ..... v*... n.. - n....... itn.i . ttaint 


I Sitn Oil 

1.49- 


A<i t n 


£9 & V K 299 

I’l^lafra M*- L -Urut 


«f «iJ«~r t V0« uj taaipoat at » s mat tu n ciaa 

flaJ onfta tit Mra H lU Ihil i ]>rt Iwn al <«UI 

i'r<wnlu S!i<.{ In i nnlit (U* tial »» • Cmrl «{ 
llaaafine iiul l)i« orika nl tha Oa rt Ihanerin a*n 
na (bar ai'.al oor • ronT'^iB^ ©I *h« 

JniTnorribla faa)w y la *hJ b lha m« tllnt 
yrncaad nfl mar laliti- / raanl laai r laa 
iaal. I L. U it*i Ut Van 

b-^Kx illUb S Ml. { t. r {I / I I< CiaU 
Aaal T Sxa^kxii / A./ $* /(( f nf 
ilalla /Itaafiv KxAi* kaf*>. U> / I A 
9SC«.t.J0lt) yiahijMT liaHtn aa« I 1. 1 
’S Mad. iU t fl A.i^ia «.M a lUt-vl r Cl«//« 
i U B 31 AU It. Marmt l» 1 crrav Au 
Iv liX V ( i»i (19IU t C. R » All 'tt 
■' ' ' ■■ 11— I — ■ ■ I l/aai^ jalj 3 jtM I tl 

<il2(.4a«i{t— 1p«at al t» iaera;«^.>r>^»’ant (»• 
tb at a^raamaal (« mattjr rrf atrarioi a/ f 
R<r«iMay— Alaitaah if «/ ^ara«i<^l A>» aair 
pa ;«ai, IThara lha |U nt i ab hilaiaaataj 

• aortji^ by d pnnl al I tla<]a©<l> atra«ta<l i 
ptnai uarr Date la tha dri ndaM inJ a{*aad 
that tha laltar ihaaU pay aS Iba non a-^a ud 
rarerar tha t ila^dM-da I on Iba m<inira-.a iad 

ratijft than blovarll M i>lltiai\il *a.-i.tt»y »n4 
tha tarma el Ihe ijTaaoanl ware nnVd a.t » 
looBQonlf vh <H wxta net ra^ alara.1 1 II U 
Ihil lha ilofimanti twnllad to ha tailata»»d iixl 
van Initlinlw hla in at lanar a r/aport cl aoy cf 
lha Unet eealiiaa>i than a oadar i. <9 of Iba 
Ila«iatmlon Ael (X>1 al IWW) jUooai t Tal 
w *<n>« ST Ufa* ttS SI S K. *Sf »nrl Ian 

• PtniuK • It * M J70 lollova I X«laaM(l 

V AlaaOoU Air Irf 11 B L. S I9S d alia 
pBabad. Svivi (Stvtrr a Ersmtitro Aitev 
(1918) I U R 40 BU4. M? 

' f 60— 

Stt Srtcmo (liuta Aar ISTI a. *T 
I. L. B U An. Ill 
8m TuBWi* «T raoriiTT Act IIH" « M 
I L. B 41 Bom »S0 

— .. I-.. — ,_.. I I ... Btsut ri a*J «■ 

aaj airrtd docmiirflf^Frvwfly— XJ 7 <rl en ffrila »/ 
|irioa«narj|Mtrr«l norlopjrao/iala iuraafoaojo 
dttTtI CM a aihfrya a< rr^ialcacd laoafyayr Wltra 

(troparty la aotd in exK-elloo o( • dacne oa a tub 
taqoanl nattered ajortyagr^ tik rg prior ly oaff 

• prior nni^tUTar) oortg^inatich ule doaa aol 
hire Uio edeet o{ inrtll liting the prior nertgin 
«T ol art nguiah ng mltogatber tba r ghu ol the 
mortgigaa tbararuuler but Mi debt voold itdl 
bo TeooTaribla Ion tie aorplui, il iay lalt altar 
tha wtiiJirtionot tha raglatorad morlgige. DsiS 
^it BlSOH r UPPB SlMB (1913) 

1. L. R. 3S An. 771 


REUBTRAnOB ACT (XTl OP 1992 -eeaJJ 

,. 65 - 

An ,. ») I t. R 2) AH. 31 

M 

*aa. 9^ I I. R 40 AS. 43t 

H “• *« bad * 7 — 


tic VI n Vii 

• B lutnl cl PffiAnr 


tc Sttffl ^a3 f i^ulfcr Ic rf)/Oirr o d 
lira a ntiunt la rpuf a la/.o«— Pi 'It 

d«,< <i a 7 T— r>«a «l.<.i la la «Mnp*(M 

A domnw-it v»i p nv a trd lor ragiitratloa to llo 
bah I ag riiir oa ibo Utl rlijr cl Ibe I'x t tnaalha 
il va.t tar ftraaBlil t«i. bit iVn HsV-Tlrnllatrir 
dorl Bad |a tr..eiT( it o*lng to pfraaura ol Otbrr 
votk. Al iLi auygMli'/a el tba Psb l.aglatrtr 
il «M pR^ti 0.1 lha *ait dty Bllh in >pp K*ii-ai 
to Ibo ray aUtr lo aiarulo lha d lay (a pttamli. 
that On lb« nlatil <4 lha Ilaytittit to ciruaa 
tba d lay the a..t).||rgi>iri/ nfu rd to ragtaUr 
tha dotiaiail troai I) a <mlar iB ippaal VM 
bWllialon lb* l.a(l<lrir iftd It via d.>mli«ail. 
Tba Pfrarnl •« t vta Clad mikJa lb Ir dart rl 
lha I tmlaiil cl Iba ip[»oi bndar a. 7 * ol llio 
tndiB llrtlrlnihvt AlC ba> t>o'a lbt» iH'l/ 
dart il ar !)• (ojrr rafoalag In •(land Uia' 
lliU (lilkit Iba cedar «l lha i.rx atnr os ipnoil 
rxlaacg to H rwl tha PiURafti'rae lo roller 
tba toraaaftt VM • ralaial lo raplalar • (bln 
M. 7 T d iBd 7 t <t> <3 lb« Atl t«<l < ) (Hit Uia 
Mill vaa AM In tina aa tba Iblny daya illevni 
lor ALeg by a. ns t ba rooilcd Ima lb* dita 
•> tba otdrr oti appail init not Item tW diU el 
Iba aa<lr» rrlttihig lo aitan) t »i« T)«»» U r« 

dlatl^lon tatvaan k ralanl lo kaarpt • doco 
mail lor TTgialril SB uid • ttIumI lo crgtttar It. 
boro/ tiio btyaaama* r Bcmct ajam fica. 
19 MaJ A. / 10 1 MM IB raroma paitar AaauJoa 
T KridtMlpn t Uad UJ 39 (onovtd. A«t 
luma V I jy“ la">a>«. I U R T Mad. S33 

dUMtit«U>a>l Caidon a Pajmo. I £.. A. A( 
Aaa*. <99 itaiaattal dMMal T AruRociala Cirl/i, 
I t It IS MaJ *iS nnd rrrr a aiaia v Att ei 
3 L 3 tS MaJ 99 boI laSovrd OiBOiCiki 
t SntiiaiTi (isie) 1 L. E 49 Kid. 799 
• . M "X "4 77 — F >9 (nlMn— i’rjuMl 

la arfatUt—Iayauj eadr^ iai apflttalun dn 
«uM Oi omril pf port *faU a; la o-trad— £a I 
la rampti try rlao) Ov A bob-l rgbt ir Tafotrd 
to n«War k doeunret praarntad lo Mbi ksd en 
IbaappIckI on el eoe el Iba pirtirt. Iba BagUtrir 
dirari^ iB InriB ry uadar a. "i el Iba laitliB 
Raglt aaUan Act, > 908 . Oo lb* data Axad lor lha 
In^a ry boveTrr lha panlra liilrd to appaar 
Bod tha Begiitrir acaord-Bgly d aralnad tha 
app) rattan. // M tbil IKIt kmooBlad to a raluiil 
to ragtalar trilbln lha isaiB ng at a 77 ol tba Act 
•ndaau tlo eanprl nglilral nn vonl 1 1 r. Saitf 
vUol V fair T //at kiatX J/oiaRiri Briar 
/ £. E II Caie. r<l toUovad hi i Lpedlto <r 
/Moaalbntd BM I L,R *1 AU.IO'^ dial ngulabad 
Aann, lUuii Kaix r CniXDis (ISU) 

1 L. R 94 Alt Its 


8 . 77 — 

fire *. 7 * L i. R. 40 Kid. "59 
Set Errarxen Acr (I or IS 2 ) 
k. Its 1 1 .. B 41 Kid. "34 
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REQBTRATIOS ACT (OTI OP lM8y-e<»« 

— — I. 77— «?"eW. 

Ste IxoTirios. 1. L. B. 47 Cate. SOtf 
I. L. R. 33 filad. £91 
. . Pfnoi of SO Jayl 

proptded by t. 77, Segiilralion Jet (ZF/ of 190S), 
if can be ^tended on yfovnd of prottevUen of pro- 
ettdiri^a in good faith m Court ii«i Aann^ ^anAtic. 
(ton A (Hit for the rr^itratioo of » taortf^go 
hood for Its 1,000 »»8 filed in the ^urt of the 
Munslf. being riUoed et Re 600. and on the Court 
holding it to be underralned the pUmt wa* 
amended and the nut irai raloed at Rl i.OOO. 
whereupon thepUint waa returned at being beyond 
the pecuniary liniit of the juriadiction of the f^ort 
It ws* then filed In the Court of the Subordinate 
Judge and waa ditmitted at barred bv bmitation s 
field, that under a 29 (1) (i) of the Limitation Act 
nothing ut that enactment affect* or altera any 
period ot limitation epecially preecribed for any 
auit, appeal or application by any tpecial or loeu 
law. and Snaamnen at at 71 to 77 ot the Regia 
tration Act lay down a complete procedure where 
regiatration i* reloaed and a* a 77 bmita the 
period within which a enit la to be brought to 30 
dart, tho aaid prnod cannot be exlendra mder 
a 14 of the Llmitatioo Act on the mand ot pro- 
aeentloa el proceeding* in good taitb in a Couit 
not baeiBgivnidietiea In the matter Kvaoewnta 
KauYAX Ror Dauax r. Bixaxr Bauiaxt 
24 C. W. K 29 

UtU, that a 14 of 

tho limltallon Act canoot be applied tocoin|nito 
tho ptnod of liiBitiliun preeenhed by a 77 
of tho Regiatration Act for o «<iit to eitioreo tho 
RogUtntlon ol a document A auxi oniyblotAan 
t SatTisvoorw Uottau £4 C W. K. 4 
.. I I — ITAetlee Court con rarer 

fate tie gorrttun of tk* ralid\ly of tht Soeymrnt^ 
Foa/di Alieaetien of Land At!, Sttl of 1000. 
$ IT — .Vrw eAerpe on old rrc«nty— wtr/Arr e new 
mortgagr JltU, that In a ault for the regielratJoD 
of a docuDimt under a. 77 ot (be nrgialrallon 
Act, the Dirtriet Ja<lge Is ont enUtled to ca<)airo 
Into anything more than whrtb'r the oetenwble 
executant efgned and deUrrred to the other perty 
the docuraent which fao proiloced for regwtratlon 
and be eannot rnirr into any quertion regarding 
it* ratidlty Saitab r A ryin Da*. (ISF ti. lOOt), 
followed, lltll, farther, that where o mortgage 
ha* been effected before the 6th June tool, end • 
furtbar adrasre U mede after that date on tbe 
nil aacouty^ the fiuitbnc a<Uanc« U unt «. new 
mortgagr. pronded (hat no ehange* are ntd* to 
the term* of (he nrlfful (rsDsactioa SbaJt 
ter# raajab Aiwaalwn ol Land Att, p <f. and 
Fiaeucidt Commurumef’t Standiag OrJ^ Ae t. 
dated ind September JSJI, ref'rr^ to. I'SMal. 
Ri* r MestaaKar Jaaxar 

1. L. R. 2 ub. m 

" ' **. 77-72; 79— foil for rogutra'tou of 

Jonment. ftffielrotum -wirttof rtfored om tl4 groanJ 
of MU p«*n<*raf of penally fa doe lime RWoist 
by 0. 8ub-lCeti*tr*r to regtatr* a documret oa tho 
groond of fallare to pay pecalty in due time la 
aa order lefedeg renrtration endrr e. 72 vf tbe 
Regiitratieo Act and Ir apfeuUMe to the Tofto. 
<r«r end m Ih* 4 vnl«*a] of such appeel • 
beeandera 77 foe tbe regtrlrattoe oft tedae o aret. 
Uaxta Otaapaa Cito«a e TCirriant Ratff 

(4 C. V. X. 304 


REGISTRATIOS ACT (OT OP lW8H<o^cM 

«. 82. 83— 

' ' — — Ptmution of regii- 

Imlion officer a ntttmry prelinunery to a protttv- 
ften //eld. that tbe permistion referrra to in 
«. 63 of the Indian Regiatntion Act, 1908, is a 
neceesary condition precedent to the proiecution. 
of any pereoD for an offence tomtioned In t 62 
of tho Act Sing Emperor t Jiinin, !7 /ndiair 
Com, SOS, referred to Earnon r Ilrsanr 
Knaff (1916) . I. L, R. 38 All. 354 

■ . Create uiulrT * g«— 

Proiicution by o prmle perron— i’rrmirrion nadir 
t SS, iehiJher tieetijory lermission under e. 83 
of the RegfttratioD Act (XV2 of 1908} is not 
a pnbBunaiy Tennisilo for tbe iwitilntion by a. 
pnyate perron of proceedings for an offenec under 
e 63 of tho Act Copinath r AvUip Singii,. 
/ L P II Celt S6$ md Queen Etnprett y FiMi 
Itago, / L P ll Had 504, nitr^ to. P.t 
Kanami (1017) I L. R. 40 Jlad. 880- 

1. 83— 


Set Catartai. rnoetniT&s Coex. 

• S13 I. I. R, 23 Bom. 114 

8. 413 . I L. E. 39 All. m 

at. 87 and 88— 

8m a 81 I t. R. 35 AU. 34 

Set A 32 J. L R. 40 AIL 434 


£m a )7 . .1 I. R. 8S AU 176 

Set RovnaT Laap Rrrtycx Coba 

I. L. R 41 Boa. 17(7 
1. L R. 45 Sob. 898- 
See RartXiMa auo Kaaruraf 

I L. R. 43 Bob. 359- 
. ' cl. (2) (d)— Coarubsiio*— /’«fr 

ol tnptfdm gtarru— Lreat ol brad* ty Ce*m»i(»l— 
DaenirrnI rreealed by leoJtt bat not regtelered, irA*. 
(Arr ytmueibU in erufenet—/ rolHilMm to frer* 
ogaiort ereelion of huiUiegr— /'ever of Coreraetr** 
la tmfore roiKfitiaB*— Cmicii Gronto Ael (XV of- 
IS9S).*f lords— Portrfrlellt* mgtthd by i/olator 
Comprneation for Tenant* /mprofimerte Aet 
(/ of /SOO), * IS A leeM of Undi made hr Cor* 
emineol «a* ryfdcncrd by an «flrrgi»(rTed doeo- 
tnmt exerutrd by the 1e*>re | it ccnisleed so 
ondrrlahlng by the IrMco net to erect budding*' 
on the land, the Utter, hswrtrr. Lullt m the 
bode eestrilT eFreenient In a enit Ir 

tbe Secretary of Slate to eject the leriee /!•!*,. 

tfrii fmcuBieifi 6iA nift rraerre >eiA'f<r*^trTi 
e« it fell UBdere 90. el (1) (d) of the RrgUlration 
Act, end «a* adoili*ib!« In eeldeere Tie exf ret. 
•'oo “ other diwument. ete " In «. 90, Itigliti*! r«> 
Act. shoaU net t« eonrtrord */»<rf<Bi grorite with 
'‘aeuad* and Iseei title denU ** In the ye*vieii»< 
part of the eectionj lot, e»en II »o Miiutrr*d. 
a leaiie i* ijf l) e oamo thMocter a* a »*&*d | aed 
the woedt ”pr*ali ce aMpuirenle of Intrml •" 
la the eame eection are rreirrrbecMie rftcerl. to 
fneloile n Wm I'erfr-r •« 2 and 3 ol the Lrcoo 
Ct«aU Art U* Goeerwcriit b** }<iafr to frrtree 
reetriclicee (a a trite mod* by it— a Rioet abirh U 
not effrttrd bv (he pfoiiurn* ef it* I'rbltr 
tVmperiMlWi fee IpiprcerBfnls Aef. 

afootiiMf V Ttr /lH-fed Ar,* «/ Foroet (f?/fK 

/ AXbJdytS f.*6, ihurntrd Lota, KonaaXrrn 

» Tbx ffir-aeritT or Statu (19Wh 

r, U R. 43 S£ad. 65. 
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ItiCUTOFCASIH. 


{ Wit i 


lAW niAVD O'! 

y ,n« HT».Ti«»Act •*. 

— . ^ 4 ti »>f • 

«<«( •/ ta*J M n-tllt • Sak Kaliutr*t hr tfif—lfa— 
I rmtcf Uai •«4 la «<w(uf — V« (aba 

fufa la fnia I U la I attaa tal<>W 

a/ 4 Tlia Ib la>l<<n nl BB item el t-ru|ivit]r 
laliFnf'ne to the VMi'iir in t »*U- 4 >«'I * ifcaat 
■ny laU-Btlon el t*»« of H'l* <« It en I r««ly I * 

tbe parjwaa al mM-taf \t» ate l*t.!a ( « pflo. 
tt»l o«i te B pBrt>f«lat plaoa (a a IrauJ tt|ioa tfa 
raflalralleaUv.aBloi bttl«-4laadniut(a‘<imaa4 
sot le her* fT*<ro*ly t*fnliir>L \»B* 

•(MRl lUo r Fafiwaa (IS"**)) 

1 . L. S 43 Ki 4 438 


-REOISTRATIOt OF DOC O tCm 

'-■«'! ' ■ -Iptannt la {a*#— 

■Ctmiun til liliN n;U>^wflaa^ a/ •riaal /bia •• 
— r < a>a» au >ta« Dttrta-m ilafittt aaUai* t\U~C 

rnttJmtt c-4* (I/I 14 /Jin. *• 3:a~itrnt 
« elM« III (Xr/ a/ /MJL « S (I) *■ If nk-* 
I (t) ( 4 ). 9 (n*) t li K pplItJoo arttin« 

oat IIm teim* ei an afraomaat la totnia m laa ot 
a mU atatod aa ««a ol lb« lareaa U>l too eUiellC 
a ^ t ml tbal II aba a ao taado .1 |a anolbai avft aMrh 
•he bad brwVt to frtrrn aartalB laa I, otkat 
than that io vbkU the rompioal*Ml aalt r*UtH 
•ho traaVl ^ranl in Ih* dalaMota a lM«a of that 
iaixl npen amcifad taniia TVe iMtill'ot vaa 
rertiMl la /all la the Uerrao naJa in ILi arm 
iveialaM lall no !•» a J J d the r»ta a/ «• I 
t're'wlaro, IftS. The rawet aolt «•• haoaafht 
lei aBooiHe r«r(or«ianae el the afwaonl i // 14 
(U tkfi at Iba tfrmMfit <1 4 lu 4 affeal an aaioel 
elanilia el (ha laiwi e* n]vr»te •• a Iraae It «•• 
not **00 afnveianl io kaao eiihU a 9 ( 7 i el 
■tha ladlaA lliflitniida Aal, le'M. ao ai <• he 
tanolrad hf « 17 taka, t ( 4 ) le U refiatarMl i 
(t| lhai a. 17 •ab-a. 9 (ri) «hl h rtreal W dial 
a. 17 eab-a 1 (b) and (al are ima lo at.f 1 f to a 
dwtaa ol a Coort, aairadi to Iha nkela ti a <ferrw 
BOt meratj Ibat (lart •hlrh ta ejirntt ae ai a dnrreei 
< 3 ) (hat arnteKlorntlr a 47 ol (h« An I d net 
pr*«la 4 a lh« derree (rota be nf (itra •• arIJreco 
el (ha agtetTPTet Paxleaeit Soar e Cheei'a 
Chorea hiMra I L. B V ( alt MS I rao«| 4 aeea 
-T tal.iMt Aaarr I f •« I t Id] aorGad 
nutavra Knaaai Dtal r It oaiarn Zaan 
Dtai Conrasr (lOIS) L. R 44 X A StO 
BraiSTRAI10!l omcER 

Am RanurmaTiQa A<^ (^M cr ItaiO) 
•a «* <3 I 1 _ R 98 All 8 M 
REGlSTRATIOa OF RAKE. 

1 • Iiaaaeaa. 

X X. R 48 Cal« irt 
BCQBTRT OF TXSSELS 

t^ltftxwaKolj'.twxa.JrfT .m A * A? 

1 L.R SSBon lU 

RE-GRAVT OF XJUTD 

S i ItonuT tjao Rirravt Coe* (Do* 
Acrr V orisjff at aHmirtp a '■ 

Act M or 1 W 1 | a. sit. 

3Z0UUITI0»! ■ I. K. in B. 

S«4 iltaeai. Rcerunoai 
Am RoHaar IlzaoLaTioiia 
£» Uafaat RsoruTioBa 


Ron 

6 t 2 


llMmAtlOK-n>«t4 

S t C<M»TBrcT» % or Imrfiira* 

I L. R. tS Alt »*« 

— 

H 1884 %— 

«M It ntaai I loma. (fit U i 
8 >. cl t4>- 

Am Cnaraitaai CnBaBaa iJtra. 

I L. n 49 Calc 710 

1-89 n- 

5 t &rttt Paarmsa Apt 177* ». 11 

1 Fat U I 491 

ITBJ-Tin- 

I « 1 ~» 

1 < t'roaaibaai Art 1**I* 


1 L. 8 43 Calc til 
f L. R. 40 C»U 8 M 


<<a Itiaaaji Riear > F»l L. 9 F*} 
8 t.OleftS- 
St Laaaiiar Laaba 

I t. B. 43 C8lr (“4 

X 789 -XXXn- 

Ae lliThf l.i*-.Wiu. 

2 Fat t. I 18 


— ■■■■ i-8J-3acrm- 
8 . 13 - 

Am latcn t 1 . B 42 Gale 90 S 

I* 8 »-T— 

-■ - lit 8 >-Or 4 tr <) tea l( atadr *Wa 
•o rnfalar rail la* Irea IroVfll la lit rlnmeat* 
Ithrs no rrfaai m I hai Uoa MTWfbt by Ibe 
leranei nhe (.ala tha TTonol* dealt inlb br the 
Uiert an trdrr neder a. 0 of I.ef 1 rl 1*58 It 
atrre «(m< Raua Rou e. lliaexaM fare 
<l*l«| to C. W R 823 

IWO-VHI— 

£ta PaBTtTtoa I L. R 47 Cale 934 

Bvtalxai r//l cl 

/we Malhl i>aren or rrtBnia filed by tt Matt 
•adroibepreT a>ani of Ree. Mil of land para 3 
ailheefb net ol lire lane erldmtUry vaha at the 
Repltlara IhentelTTa, Uaraecb at they rtrtstra 

(ooA aThlrfire d tlila If they contain atateirrenta 
nada at a lima *hca ibrrt vat ne dltpcte and 
araiat* tba prerT<Ttet 7 latmat ol the inahrr 
Kau Saxcaa Ktaai r llaBtrar* rurar toai 
harm 8 aai Deo (itll) 18 C W V 683 
X 801 - 1 — 


trial (a M. 8 an 4 reiliie artlti aryera 

Iron Koa fe It arjfl td f v a > ■ Atlaol fteJatt ** in 
« 3 rr/rra to i)* fredara ef wXal iaU UtU that 
tba {tfoprietora of Talook RalaacU nbich araa 
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EEQULATIOKS— wfd 

1801— I— toncH 

ctt(kbt>9lied by a decreo of tbe Sadder DevanT 
Adaalat of 1805 to be an independent talook 
baTin; doly applied for (be ecparation of (he 
(alook in accordance vith the proTi<ion8 (d Ree 
1 of 1801 anthin a year frorn the paatteg tdibe 
^ct, had not been wanting in diligence >n aeehing 
tbe rebef to which they were clearly entitled and 
that the delay of over 100 yeara that had oceorred 
wt* dae either to the opposition of tbe lenuDdar 
or the action of the Revenoe antbonliea, and 
that the ob 3 ection 8 of tho lemindar in their present 
salt to the aeparatlon being effected (he 
Revenue antboritiea Were purely vexations and 
deugned to prolong litigation. “The acinal 
produce” on which the aaeeeament of revenne 
tinder a 8 of Reg I of 1801 was to be baeed 
was ” the actual prodace ” at the time when 
pToceediDga were inetitnted for the eeparation of 
the talooh. IfEuaVTA KoitiBi Dut r Jaoa 
uriDBA Nath Rot (1818) . 23 C. W. K. 149 

1802— 53nr— 

Ste Junsrnzx Eararr, 

I I. R. 36 Blad 325 

5(« UKSmilD pAtJlTAM 

t L B 41 Had. 749 

Su hlADBAS RCOrtATtON 
— /mpririitfe «i<i><. peot/ 

ffoaad gronltd wader ifaarai Jitj JJiV 0/ 
ISO?, tn coMiHon /orm. a/ alUrt evceeeeio*— /sapor 

proo/ 0 /— Bo;, eeto/e acJIrlSer— ^aetfios 0 / 
faet-^enttrreiU fii>in>g^Apvtal <0 /’racy Coaisca/ 
—Practice The ttniDdAri ot RidadAvele was the 
•ubjeet of a aoaod in common form ondcr Beg 
fMad) XXV of 1802. tltU, (bat it moat be 
iield to be partible and dctccndible according to 
tbe ordinary mica of inhctitarce of tbe Hindu 
Law tinlcM tbe aonod could operate ea a conUnna. 
tlon of a ptevloualy eziatieg eitate which froas 
Its natnre or by virtue of tome amclal family 
cuatoru. was Impartible and dccceodible to a singM 
heir iVhelher or not at nr prior to the date of 
the coaod the grantee of the coaod had an estate 
in tbe nature of a Ra} and so dcacendible to a 
ainglo heir was a question of fact to be dorrmiiied 
on the evidence, ^ere on such a queatlon (hero 
were concurrent ffndinge of the Conrta in India, 
the practice of the Privy Council was not to dis- 
turb tbe finding unless they were satisfied that it 
was not isatified by the evidence The prlnriplea 
applicable In dctrreiinlBg tho questions of fmparti- 
hility In eases of tbis description re-a(Gnae.L 
VbsKatabawatta ArrA Row r pAaTWASAnA- 
TUT ArrA Row (1813) . 17 C. W. K. Id 

1803— XXXI— 

1 . 0 — 

Set Covsnscertos or ItoanrwjWT 

1. L. R. 38 AU. 230 

1805-XU— 


1805-Xin— 

•-41— 

Sit ChtArsiSAti CbtAXiuir LATva- 

I. L. R. 42 Calc. 710 


BETHLATIOKS— coidd 

— 1806 — xvn— 

Ste CossTBrcTtoK or Docckmit 

L L. R. 38 AU. 570 
Stt Mostoaoz . 1. D. R. 38 All. 97 

• ' — 1 , fr— Jforlgope by woy 0 / tontfilioun^ 

eofe — Suit for fcdaniprtou— Pico of forulotvtt under 
Me Re^hirion— Proeedsre— Pt-idmre In the case 
of mortgage to which Reg XVII of 1808 appiies, 
before it can be held that the r abt of redemption 
it barred, it must be proved that the requirements 
of the Regulation have been strictly complied 
wltb, that ia to lay that the mortgagee bad served 
upon the mortgagor a notice, under the seal and 
official signature of the District Judge, warning 
hfm that the mortgage would be finally foreclosed 
in the event of his failure to redeem within the 
period of one year Baial Bam v Taj AU i 
A L.J 717, followed. Ram Babax Rai t IfAB 
Sewax Dene (fOlS) . I. L. R. 40 All. 387 

• 161ft— XIX— 

See 3 IAKOUXDAT Law— Wake 

J. L. R. 40 Ctlo. 23 


f. 3— 

Stt JU-ZOAb Czss. 

I. L. R. 45 

1814— XXIX— 

Stt OniTWAU TxvPBtt*. 

1 Fat. 

See PABTirtew 1. t. R. 47 

1818 -m— 

Stt Liaxi I. Zu R. 87 


CiU. 259 

L. 7. 197 
We. 354 

Calc 760 


1819-n- 

Pesvmptioa of faude 

ariMia pemonanfijr srHied rnoAaf— Aofsrc 0 / onus 
of froof an parson *P>M wJom such land ttilird an 
dMfVfc es to vfitlhir land litllfd ares inMia ambif 0 / 
Me icmindarf Where certain lands within a per- 
maoenUy letlJed mahal were resumed under Reg 
n of 1818 and settled along with other Covem- 
ment Jvbaa Mahal lands with a person other than 
the temladar, (he onus ol proving (hat lands 
within the ambit of the Eemindarl were part of such 
resumed land as against the lemlndsr did not he 
on (be person who claimed it as such in the senie 
that on hla failure to discharge it, the lands must 
bo taken (o rctnalu and be vested in the temindar 
SemiA Kavta Acbawta v. Sabat Chawba Rot 
Cbownncnr (IDIf) . . 18 C. W. H. 3281 


Sit Parsi 8 au I. L. R. 47 Calc. 783 
II. 8, 8. 13 (t>- 
Stt Bate r(J« AaaEAas o 


>. 14— 

Stt LmtTATJOx Apt, 38*7. 




•' 1822— vn— 

ff<« Pas cwmow. L L. B. 83 All. 1(0 

■ I— .-,.11 I Stilltmni jwridiagt 

•adtr Pep | // of l$t!, read wvt4 Leg IX of WS 







( 3M9 ) 


DIQEST or OASES. 


EEaUL&T10ES-<o»/4 

I ' ' 

Sih^ry in tliQ nrer was held to support hia etaim to 
the soil in its bod ChorstormiDginnon uaTigable 
rircrs Sowing through permaneatlj settled estates 
and forming parts t&reof are not resumablo under 
Bog ^1 of 1823 Before there can be a tartber 
assessment of GoTernmeat revenuo there must be a 
“ psia "from tho public domain ^^eTigbttotbe 
soil of anrer fiowing within the estates of different 
proprietors belongs to the riparian owners ed 
msdiunt fiium agues Whore propertp is boondod 
bps road ora nrer, the boundary OTenif giren as 
the road or the rirrr is the middle of the road or 
nrer as the case may be Therefore, a perma 
neatly settled estate on the bank of a non nan 
gable nrer included half the bed of the nrer, 
and cHurs forming on this portion are not atieu 
able with revenue under lleg XI of ISiS, the 
assessment of the Oovemmont terenne on the 
riponan monxas having been imposed not only 
on tho nouzas but on the adjo ning liatf of tM 
river bed also. SscfiBrAnY or Stats ton liniu 
X Bmoy Cuawd IIaeatap (1018) 

22 C. W. S. 872 

1827—11— 

— j. Sl—Caata question— Court 
./urudt«(i9a~^vif to bi deelartd Ayja o/ Hire 
p\alh and to rertraia deltndanl Inn so styfisg 
hinsel/. Tho pUtatiQ sued to obtain a declara* 
tios tint he was entitled to the fees and pnvdegee 
appcrUInlog to tho Ulreaatb and Kaoalapnr 
^ reason of his title to be called the Ayya of Chet 


BEG ULATlOXS-eo’icf if 

1872— m— 

fies SAVTUAt BaBOAVAS SETT tvU TVr 
BEorLiTios, 1872 G Pat. L 1. 873 
4 Fat. L. 1. 4» 

1882— in— 

Stc Eetates Pabtitiox Act, 1607, *. 11. 

1 Pat 1. J. 491 

4882 yn— 


tenant, tf bat the tBcet of enhonetng rent A Settle- 
ment Officer under Beg VII of 1882 does not 
settle rent but reecids rates of rent existing In 
the village and the effect of sn entry by the Scitlo- 
ment Officer as to the fair rent payable Ly the 
cultivator has not the effect of enhancement cl 
his rent so as to entitle the landlord to claim rrnt 
at (hat rale jAOAOn.i>iA Natr Bat r Mon£5- 
DBA Nato Mozchsak (1014) 

23 C. W. K. 687 

18S8— V— 

— ss. 85, Board — Toxetn 


“Ayya ot inromalh*' The plaintiff’s complaint 
was that the dcfcndAnt bad assumed a name to 
which the plaintiff had the ezctuiive right, and 
that that assumption would enable, as it had 
enabled, the deiendaot to attract to hinsell a 
large number of the pUmtitTa followers, and, 
tboreby appropriate to nlnsetf fees, which would 
otherwise hare been paid to tho plaintiff lliSd, 
that it was a claim to a caste office and to bo on 
titled to perform tho honorary duties of that 
office ot to enjoy certain pnnJogcs sad honors 
at the banib of tho members of the ra>te in virtno 
of (hat office. It was a caste ijaestion not cocni 
table by a Civil Court Util, also, that the fact 
that there had been no allegation of any sperifie 
damsRo by reason ot tho assumption by tbo 
dcfcivisnt of the name <f Ayya of Ilirnnatb. 
an] tiao the a<lin!ssioii (bat after all the rveull 
of thi> asaumption of (hat name would be mrrviy 
to enable some of the fotlowrn of tlio plaintiO to 
go over to the defendant abowed that what the 
parties bad been Bglitlog for was merely a qoestion 
of dignity nnder tha cover of a religious office. 
II the Court were to interfere In such case*. It woul I 
bo merely sasliting one party at the ezy-ense of 
the other and compeliing chs raite or the sect to 
follow one spiritual leader in preference to another 
tiiMOBVA e Basata (1910) 

I. L. D. St Eo». 455 

1632-TU- 

,g_ 


See Ifmor Ijw— Covvimww 

I. L R. 33 AtL 858 

1833 -IX— 

U 20 , 21 — 

See Cou.tC76* I. L. B. 43 Culc. 489 
Yob II 


of Doord {n respeef of erection of bxildinge—Sutl 
againet Jfunicipot Board— JvTuduhon One 

Xifayat tiUsh served the UBnieipat Board of 
Ajmere with notice of his intention tq rebuild a 
oertam wall lie received no reply to his notice 
snthin a month, and thereafter cetamrnced to 
bwld The Municipal Board then legaired him 
to stop the building and nbmit a fresh applicalion 
The appUesnt stopped tbs boiling but did not 
preaenta fresh application, and some aonlbs later 
ned the Board for dsmeges on account of the 
aloppage of tbo building Tho Board failed to 
prove that the notice Brat given by Bifayat ullah 
was not In accordance with law JItU, that In 
the circuniataBcee the originel notice mvit le eon 
eidered ae a rood uellce under a. 85 of the Ajmere 
Bcguletion, 1 of 16*7, end that a HO of the I'ego- 
letton. If it applied at all, did not onat the Juril. 
diction of ibet ivil Court to try the suit for damaeva. 
McwrcirAi. Boabs or Arnui* r KirATsr ruan 
(I2IS) . I. L. R. 87 All. 220 

191(]-XIV— 

See CnArwau Tesrsas 

1. Pet. L. 3. 197 

RE-miABIKO 

St* AmnATiT 2. L. B 3 Celc 259 
Str Cnrii, PafWXOCiiB Coor. 190S 
»3 ns. 181 Fat. L 3. 250 

0 XLl. B.SI 

See LiarTATtov Act, 190S 
Sn 1. Ait 182 . 3 Pit L. 4. 219 
nppcllaal sot tstlilcd lo— 


BEIMBVBSOfENT. 

5<< Ci'vriowivz 1. 1. B. 47 Calc. 912 
BE-lKSTAT tMEff T. 

See McirrAi . I. L. B. 38 Cale. 809 
BELATIOirSinP, 

' ■ reidenee of— 

St* lIiKoc Winow . 

1. 1. B- 40 Cale. 855 
S B 



( 3851 ) 


DIGEST OF CASES 


( 3652 ) 


uon mi It was pet a cs<« of ■ ptaintiCf c!a)iiUDf; ons 
ntwt mud being giTen relief of m rtboUy diBeccai 
i D B as Mad 839 Liod. It vis a esse of a plnstiB cUiiamg; tvo 
e • T T u J1 r.l» KM relrfa— On« of wbieh he mu entitled to *nd the 

5« LiQnwTOR I L R 43 Cale 688 ^ ,„tieied t? 

£<; HoBTGioa . I D R 34 AU 608 ItemrOnrsTi r E&tyiri Dituiinnt* Deei 


RELEASE. 

Su ClTIL rEOCEDCSB CoDS (ACT \ 
1909) O XXin a._3 


_ ee BEQIsTSiTiOS Act, IS 7 is 17, 49 
I L R 34 Rom £08 
Stt Stinir Act (11 o» 1699) Sen 1, 
Art as I L R 38 All 56 

conditional— 

See CoNTilct Act {IX OT 18'2) a S8 

I L R 88 Bom 344 
— ot toma o! Joist Jo^ntent^ehton— 

Sit JOTTT JCMIintT DEDTOSS 

I L R 39 Mad 643 

T«cUal5 In— 

Se4 VEtDOR IRB rcjicnisE* 

! L R 41 Bom 300 
-Partition — Vn/lxrdci biMin—Int 


irNfflOte uiherdy ee.oimer« divide fn-pttiy . 
rulfy — Aelcaee— ^tamp Icitniinrnte vhmby 

co-ovneri of any property d rido or agreo to 
dirtde It in leTeFiltr are leitiomeati of partition 
Ona ot three oadivided brotben egreeii to take 
from the eUett brother, the aenager of the family toanot ,»< 

u hii abare In the family pfoperly, taoTiable aod Ts7i!rM»i„.i ?.,» .!i 
imiMTeaMe a eetUiR «aA and ionda foe debu ®J the*^VmUrrvbo 
doe to the family, and patted to the eldest brother 
a diOpument in the form of t release Sobao- 
oaently one of the two brethert patted to tbe 
eldettWolher a doenmeatla the term of a releate 
vhtteby h 
remalainc 


2 rat L J 15 


1 L P 48 Calc 4S5 

REUOIORS CEREMOXY 

li'xU to per/orm rtU- 

ttvnu etrfmonut >/ t>.ay le txlenid—Agrtcnttnt 
to aiore prefU of riltgxm ttnucs ti it •/ lif* fo 
tmfOTce raillra vho tenoite telig on* ceremomca 
to bo performed for their benefit are at libortj to 
cbooeethorrlrst by mbom they thall be performed 
and DO declaration ean be given that any perron la 
exclntively entitled to ofScIate at ccrrmpDiea at a 
particobir place IVhere the pla ntiBt claimed 
BDilcr an agreement exeeuled by tbo ancettor* of 
tho plaiflfifft and defendants that vhoereC 
amongst them night perform ceremonies on a 
particular oceation on the banka of ths river 
1 onpun at Gaya ho ibdald I ring a I atever he might 
earn thereby Into a enmmon fond to be enjoyed 
by all tbe member* of (he family 7/eM thatioeh 
eereeaieel taanot be obbgitory on the tneceiieTt 
of the ptrliei for all time in spito of tbo witliel 
ot tbe membert wbo might deure to tennlBst* 
it and a an t doe* not I e to enforce the claim 
D.1IO Hatb T Protaf Chanim, I L It S7 Cate 
30 4C W S 7$, and Bheina v AoMo Seta, 
17 Uad L J 493 diitisgnished DvABZ* 


vhetoby he ond lbs eldetl brother divided the u,.«. _ 

temalJnc family property by t!,e latter handmg ^***' ^ '"»*«* (»«“) _ , 

over to the former tecuritiea for money A qoee *” '* " 


tioO lunag anien as to vhrther for tbe pmpote of 
•tamp duty tha Mtd two doenmente were to be 
treated at rcleatee or lastramentt of parttioo 
field, that the daeameati were lastrameate «( 
partition. /» rt Oorrm Tafotnisx] KsHav 
(1910) I t R 33 Boa 35 

RELRVAim 


of prerloiu dreiaon— 


REUOIOGS ETOOWMEW 

See Cim PnocinniE Cons (Am V or 
190S) s 92 I L. R 40 Mad S12 
Stt ITreno Law (REtJoioos EvcowturvT) 
Set ’U'crtatios Act (IX o» 1908) * 18; 
8cs I Am 124 1(4 

I L R 36 All 638 
Are rtSTTEt I L R 40 Calc SS3 
Se* rtuoiors EvnnwwEVTBAcr 


Act, J8S3, 
e Fat L 3 858 
- whether limited by pleadii^— 


iDU Law (Relioioos vndoit 
I L R 43 AIL 503 

• Ititiff ovt Sadorrmtnlt ^et 
I 7 5 niid 75—5 III brovg^f by 


(XX of mi) 

avmtiep Member of a CommiWw, irbciw 
rataobfe Amt braoplit I y a turviring member 
nr meoib^ ol a Conimitlce appointed under e 7 
orttoRH mons Endowments Act (\X of ISR3) U 
mamtauiable AoRfbolm v Slnmatiria SktHu. 

— - ...... y.vfta ^ ^ ® J* t. <1 •sealed from. Raoim 

nc ETs claimed a decree for ponreesiciii *’ risoTTF Enpsaw 

I which thev had been d tpoesBtted Mokfbjee (1911) I L R 89 Calc 3C4 

•tioa that they had a penuanent 


rrh/t- 


and hentatlo right (a the t»ni and it wa> .mnu 
'"titled to porscMioo bsC were Dot 
“'oritahler ^Itlerrin 

to a decree for jKMwea 


•e of Ike i 


«f 


( 3033 ) 


DIQBSr OF CASES 


( 369i ) 


EEUOIOUS ZNDOWMEirr— cenfi 
a shrine, in whom th« trusteeship has Tested ovmg 
to the failnifi ol the line of the original trustee^ 
to create a new lino ol trustees Per BnrmTaa 
ATTa^aas. J In the absence of any such xiorrer 
in the deed of tri^st, the Court alone has the power 
to appoint a trastee , soph a power of nouiination 
IS equiralent to an alienation of the office of trastee 
which IS illegal GstTsaKaa banc e Soseti 
M ara (1917) . , I L R. 40 Mad 612 

' ilutt — Head of l/uM— 

Tfiulee of t-mpla — dppoiutniesf of auerrsaor 
— Compromise lo avoid prwecvfion — ist'a?Mf)tv — 
Cods of Civil Frocedurs (XIV of ISS2) * S33 
Rytheusage of a mutt the psndara laniudhi.or 
head bad power to appoint his successor and was 
trustee ol the endowments of certain dependent 
temples In 1801 the pnndara sannidhi appointed 
the appellant ns cbuina pattam or junior bead 
with a right tosacceedashead This appointment 
was not made hand fde In the interests of the 
mutt, but under a eomproraise whereby be hsd 
avoided a threatened proseoutlon for forgery of a 
will purporting to ho that of a Ins pr^eceesor 
and appointing him as successor The appellant 
hsring socoeeded as pandara sannidhi, suits were 
instituted in 1005 to remove bm from being 
trustee of the mutt properties sod of tho temple 
properties Utld, that the appellant's 
(osnt as head of the mutt was invalid tnd that 
e<iaaw\u:ac.tly ha never became trustee of the 
temples , but that os the finding which vss not 
ebaUengsd on appeal, that there was no evfdcoce 
that the bead of the mutt was a trustee of the moti 
properties, the init to remove him from being 
trnstee of the mutt could not be maintained under 
s S39of the Code ofClvilProeedure, 1882 Ramn 
Jingam Pillat r VMiUnjam PiUai tJ393) L It 
SO 1 A 130, I. £ n IS Mad m, (F C ). fol 
lowed and applied Ifaranisa TiuKarsatr e 
lUitaaaat PiLui (1921) 1 L. R 44 Msd. 283 
_.-ii — — I Ssmoval of Kaiaot by 

vnoathoriud perions—Siill for r<tloratim~3Vkt 
t\er trrryufarin<( t» rrnoivif tntilU to 

soused TThen the Mahanl ol an endowment 
hsd been removed from office on account of unfit 
nesa. Ueld, be was not entitled to succevd in a 
suit for a declaration that the dcfcadsnt bad no 
right to remove him from office and for possession 
metety on the gtoimd that the persons who removed 
him bom office were lueompetent to do so unlcas 
be could show that he was not unfit to eontmue m 
the office. fftAStar At-i v YsD Au Sius 

6 Fat L 7 408 
- .■ ■ Moll — Fehliolt of 
bruSs onA manajtra o) tAijiohs iiMiniAioartotbeir 
properij — Alitnaixon by head of mott~‘Tr>ieUi ’ 
Indian Limitalicn Act (IX of I90S) Sch I, lett 
island lit The eodowmeate of a Hindu mutt 
are not “conveyed in trust " nor fs the head of 
lbs mutt a * trustee “ with regard to them, save 
as to any specific property proved to he vested 
m the head for specific and definite object Con 
sequently. Art 134 of Sch 1 of the Indian 7>mi 
tatiou Act, 1908, which contains the expressions 
above quoted, docs not apply where tbe heed of a 
mutt has granted a permanent lease over a part 
of the mutt property not prove] to be snbjrct to a 
speciSo trust Tbe same rule applirs to the endow 
meats of hfabommedan religions iDStllutlms, 
and to alienations mads by tbe Ssjjadanashm or 
SIntawali. Fam FariaiJi Dae v Anonf I>ae, 


BEUGIOUS R.VDOWMENT— cirafd 
(19ie) I L F 43 Cak 707 {P C)L S dS 1 A 
73,eipbisied Be^an Lair Ilohommad Mottali, 
US3S) 1. L B 20 All. 4S3)F B), Datlajin v 
ibittafniyir, (1903) I L B S7 Bom 353 , Nil 
mo*v Binoh t Jagabandha Boy, (1335) 1 L B 
S3 Calc S35, disapproved Except for unavoid 
aUe necessity, tbs head of a mutt cannot create 
any interest m the mutt property to eosure beyond 
bb fife A lessee, however, has not adverse 
posBcsauHi under Art 114 of tbe schedule above* 
named dunng the life of the head who granted 
tbe lease If tho lessee a possession is consented 
to by the succeeding bead, that consent can be 
reforsblo only to a new tenancy created by him, 
and there is no adverse possession until bis death 
[Jodgment of the High Court reversed ] Vinra 
VascTiir V BALFSaiit Ayyib (1921) 

1 I> R 44 Mad 831 
— . Sheiaitt rigbu, tcTttlber 

trustees hats power to eoncey lift estate in — Adverse 
possession, ocgutiilion o) Shebsifi righu ty— 
Lis itelMm Act (IZ of 1903), s 10. Sch 1, Arts 
124, I3i and 144 The right to administer the 
trust property of a pnblic religious endowment 
within the limits imposed by the trust and, for 
that purpose, tho right to possession of the pro 
perty, as against those prenonsly administering 
tho trust, or others claiming through them, can be 
acquired by adverse possessioo, and in a trust of 
this nature it is only where a claim is setup adversa 
to tho rights of tho deity to whose worship tbe 
property is dedicsied, that s 10 of tbe Limitatioi 
Act, IMS, could have any application so as to 
deprive tbe defendant ol the rights conferred by 
the remautiog portions of the Act Tbe trustees 
of such an endowment have no power to eonvey 
even a life estate in the sheioiti rights attending 
the wofsbp of an Idol Where tbe trustees pur 
port to maao such a conveyance tbe grantee u la 
adverao possession of the eslste from the time 
when ho assumes the duties of the office and takes 
over possession of the property Narae Pirraiti 
r Raona Btvps Naiu 8 Fat L J. 827 

— — TVa^f—ConsUtution of 
The dedication of property la trust to secure 
tbe permaoenl performance of certain religious 
ceremonies >• not void for vtgueness not does the 
fact that (ho settlor retains the residue of tbe 
mcolzia tor betself vitiate tbs trust Barm ISMatn 
Ati Knarr v dlussAsuiar HawiDi Begou 

6 Pat Ii 7. 218 

• - Cods of Citil Ffofc 

durr, 1832. s 519 — Sanelion to sue under aerlion — 
Denlh of onginal defendant — 7vri«if<cti«n to ordrr 
eiVrwft. K 'Bve •acfcteitoA Vo vuiutm, i. Yivju 
from the management of a Hindu shrine on the 
ground of tnismsDagemrnt Permission to insfi 
tuto a auit under a u39 of tbe Code of Civil Frocc 
dure 188* bad been granted Tending the 
bearing the Baja died , his widow nas suhs'i 
tnted for him and later a posthumous son w-as 
added as a d fendant The trial Judge found 
that tbe shriao was a pubbe, religious end chant 
able trust and held that tbo defeudast family 
shodd be removed from being trustees and n 
cebeme settled Upon appeal the ton s hereditary 
right to manage the ahrine on attaining majority 
waecondAomulT declared, and li ecasc voarctnit 
ted for the settlcrneot of s scheme Held (hat 
there waa Jnnadiction to order tbe settlement of 
a scheme sUbougli the apj heation for pertoitsion 
3 B 2 



( 8835 ) 


DIGEST OP CASES. 


( 3656 } 


EELIOIOUS ENDOWMENT-faffU 
eontempUted only tie sproinlment of new triuU'E. 
and altbongii tbe onginal dcfetidint had dad 
after the suit was instituted Judmient of the 
(^nrt of JudKisl Commissioner aaimied fLUA 
A\a'<o Rao 1 Kajidas Daddiism (1630) 

I L E 48 Calc 49 S 


cAaje y Dffofar properly— 

of elubail A purchase of defaottar propeitt 
»i t'l* uenami aad vritUoat dmelosuK 

t^t ho e the real purchaser is inrslid arrn wbei 
t iia sale lain execution proceedings aadthoahebait 
hae paid the fnU market relue U la wfSoent 
growd (or remoTuig a sbebsit (rom hie olhro 
t,7ml if «* b'< ho haa idaeed 

lumsolf m a position m wbicl. ILe Court Ihirl.. 
oblilstfon?'’ t“fi, '“T' d-echargo tha 

Court .fh “* *’>• Jnd?ment of thljl.gh 

Court afhrined PunY Mflnsx Mrkaasi , 
tlAXOBA* Mt-xtwt, (1B21) 

I t R 48 Calc 101® 


E’fDOWKEOTS ACT (XX OP 
^‘?eSjT“‘ Com (Aw 3 or 

tJUaj 8S 05 A?B II 

I L. R <2 Kad CM 


REI^IOGS ENDOI\MENTS ACT (XX OF 

iSwy^conta 

lay not on Ihe committee but on the person elal 
lending the appointment of additional trustees, 
ey I on the already existing trustee as b this case, 
*“® *“'<1 to set aiide the additional appoiistnienti, 
and (<f) that the power of appoitituig new fruefece 
WM not eouCned to Cllbg up Taean-ies alone, hut 
«t«a^d to erealing additional trusleea S*eit 
^ni Sailo r Uiitnin Saila I L H 17 Had 
2f?. referred to I cnlafac*ar/a y Tht 

Talul Hoard SaidaptI I 1 J Zi Had 375 
HtlayalMthi Ammal v Tie TalU Coord of 
Sla^nrom, J L li 54 Had Jd3.ee SO Had 
C J JfS. and Caaapali Ayyar r Srt } tdax’yaia 
AloMrga J^offar, 1 L C S9 Had 554, msUn 
enisled. TuiBryiNCADAtBAiYAHOAit t ForyA. 
fTiETOAndBlI) I L R, S8 Slad 1178 

■ , , _ — Svtl for eclffie for a 

lenpfe /aWi.e under e S—Cml rroctdi.n Code 
i^cIVofiaOS) I BS juntdicltonof Courli loft 


pwiie iiutitKfion in di eiUna,_p.^,^“ „ 

«n«(«ee of IH oNj.aai 

Mtf^oa— As power ysr lie eonmiflee o/lleneie 


its's*!!* appointed >n^ that 


"f 

Z eft" 1 

same! or enrtli’tha cV ‘^nstee. for tbe 

to wLh rdlsVe^MSlrM*.**' 

£°aS 1 -•t.tntion RiJOA^A r Vn? 

' L L. R 89 Had 848 

of Tmpu 

1" good faith and in 

t'V;, S'iSS; 

m addition to the three tmsleea 

that the commilteo Imd nowcp ’r 
add.tionaUru8teasin»!rfiir.rrt ® 'PPobt tbe 
of superintendence f,™.. ? ' general power 
their MreaS M.5^!«Sr,„‘.'pfi" ooom'Hed to 
who has such po^^r^ndef w *^*e*n»e. 

(h) tut tius pow^r mnrt u / 
and in good Ailh. In ih» oft „ . re»»oiiaMy 

(«) tut tha onus Jm!, *„ ‘.7*!*’ ‘he t«upl» 
eise this power •‘Eir. ,*i “ ‘‘’J not eser. 
P Reasonably and g^od fSb" 


jnnsoicrion Cl vovrie to fraie 
a echtne t rier— Temple Commillee, pouert oi 
tier sinea 1812 when the Board of Revenue 
ban led orer the management of the temTle cf 
Srlrangan to certain tmstecs. one tmsiee waa 
chosen her^itonly errry year from a certain 
familr la the locality called tbe ■•StUIsthars ”■ 
and tww other trntteei were apuetatod till 1865 
by lie Bc^rd and later on by the Trople Ctemmit. 
Informed under the Rebgioi). Endowmenta Act, 
• of ^0. »*'*ral Itigationa eonsHted 

jith tbe temple the temple was treated as me 
falling under t 3 of Act AX of 18C3 IltU, that 
the templa was one JaUing under ■ S and not 
'«• tins anbjeet to tha control of 
theTmpIo Committee Though the Courti can. 
not bteifere with Ihe itatntory rowers copfenrd 
epmthainemben of the Temple ttmioifiee a^ 
(od^iye tiem of iheir etalutoiy fnnetiona ret 
‘o frame a scheme 
under s «„ dnl Procedote Code (Act V of 1808) 
r 'T'V' • '*“1'’* «o the control 

of the Temjile Committee, and introduce charces 
in Its adminiatretion which the committee la rot 
legally eempetent to introduce and which are 
desuaUe and necessary to nirrt the altered nr 
cumsliimes of the time. Contideruig that the 
actual management of the tempio rovat rest in 
tUIrsstprs subject to the statutory eontrot of 
the comndttca, their Lordships I eld jt undesiralle 
in timniw a scheme to introduce, as the lower 
^rt id. a new body of people called a Board of 
Control orer the trustees and hroce abolished the 
aame fn the result their Lordships framed a 
w*v providing among otler 

thmpa fw (a) (he appointment of two additional 
Utirtw for the Utter management of the temple, 

W the tenure of office of the trustees apiiointed 
flv« year, (c) the prepsrVtiou rf 
auual budget andaodit of temple accounts and frf) 
tbe appointmost of a oashicr under the tniste^^ 
Th* powers cf Ihe rommiltee cr 
«y other eUtutoiy body donot become suspended 
by theoccu^ffice cf a vaesney smcni its mSlcrs 
P^rs of a Temple Committee considered San 
IMm r Uanfanna Shetly. I L B 34 Had 1 
dissented from English snd Indian cases renewed 
Cbxttt r Sib S SuERAiaiAjriA IriB 
t>»I6J . . . . 1 L. R 39 Mad. 700 

IS 3 ud 4— 

See Hang Law (asDowsiKKT) 

II L. R. 43 Mad 665 


( 3«7 ) 


mCBST OPOiSES 


( 3a.M ) 


REUOIOUS ETOO^TOEKTS ACT (XX .OF 
18M>— fo»/J 

II. . I . f 5— Z)u(rui Cotrl tj maf 

aipciil a inaht wn-imj jttuton ef Citii CoMt, 
i« ali COM! Piatrict Co<iii« b»re no pwvr. apon 
« T*eiiQ''7 weaning la tbo oSfe a( Ibe truatra 
of a nll^oaa endowniMit, to appoint a tn»l«« 
unlcr > 0 c( tho r.ellg!ou« l^dowmrntt Ut 
Qiilrta tb« endownd pnpetlp b^a bmn actually 
tranifan^ to tbs fonner tnitco ander ■ 4 of the 
Ac!t by tbo I.oand ot Itorcnoo or (larrmmrnt 
ilUaf i’joiiftir r /nsni Aumbuin/vW I L. It 
3 VaJ 4nt Ja<a lf>r fCin Na>A J/uafJ./ L r 
3 taie. 3 % pplicj on PAurrunt 5i«jA » A»««» 
5i»jA, / L P 7 Cale 7$l SHt^raltt Kiiimn t 
/bm /bjrTuaA, / i, if 13 All 22' IfubiBiBMJ 
lluj V IrnmmLliM^l L R 13 AH 191. 
diatlaguitl n] S el tbo Act eon(«npUl<-o 
tho temponry appoi ilmont of a manager (b« 
Cn irt pcadiag tho docUion by a Cirll Court of (bo 
tiiloof nny ether apjJicant to tho o(Ht.e itoicBTT 
SacaeiHoae Ota v Drrrrae Uraonra (1910) 

14 C W N UM 
I —I OrJff appoinhtf tU 

Cd’eeior to b\ie cKarpt ef a Huh— ffrewto*— 
J*rt*iidian. The OlttrUwadgo 1 1< Juriadictlon 
to appoint a tomparary manager of truat property 
andoc i 5 ef Act No xX el jadl only le tbo eaoo 
There a raetaay bat eeeurml la tho ef&co of tho 
tnatfo to Them laeh mperty (hall bare been 
tntailetred aader • 4 of (ho Act An order pur 
porting t« bo paeied trader f S el tho Act Tiihout 
any Joriuliy ai to *h«th«r founUtion for tbo 
Di trlet Ju Igo • JurltJietlon etiiU it open (a tbo 
mliionat, II itnl tbo appelltto Jurlidlctioa of tbo 
litjth Court. JUint Piintkiar r /reef AamivdH 
fid / h 11,3 ifoA 401. Oepalu Ayyir e drwoa 
«Jbi.fan CMly. I t, R M iM S', anl AfoAan. 
ShtoMieittn Qir t Dkapa't VpndSjit, 14 C 17 A 
1194, nforred to nataeo Cm r Prrau Gm 

( I L R 43 AU SO 
. Onirr appmetmf lltt 


BEtlSlOCS EffDOWMENTS ACT (XX OP 

■———S 3 7 »ad 10 — 
eauted vat net Clleil up la accordance «ith i 10 
of tbo Act Tbo reroaioing two membora par 
potted to perform tbo foacllon* of the commiltee 
JIttI, ital tie remalmcg Ito member* cannot to 
aaid la to a committee at all end caanotperform 
any of Iho lonrtioB* el the original ecmmltleo 
Ptr AnyoLD Worre, C J.S» 7 and 10 of Iho 
Act are Imperative or obligatory and net merely 
directory Tho U» governing corporate bodiea 
• ilh reganl to tbo eapneity of tho member* of lie 
corporate bodic* to act ia trot appticablu to tbo 
caeo ef (ho alatutory boily appointnl under * 7 
of (he ftcligioua 1 ndoereml* Act The Ktag t 
RUnmja, 4 T r 310, and 100 Eyj Rtp 1315 
dirttngniabeii Ptr Asotm I'.aoiH, J —lie faten 
(Ion of (he J.e..i 4 Ufiiro ia (bat a commiltee 
apprinted sn Irr tho \ t aliAll not couiit of lea* 
(lUn tho eamber oridnally appointed Ana ta 
mtiajitaa lyynr r RnJlalon J Mm 1 £, R 22 
JltiJ 4Sl, tiUtisi^iaheJ SarrraaLva e ilui 
jasva ‘tuCTTT ( 1910 ) I L. R 34 Mad. 1 
3 J L n 39 Mad 70 ( 


■i^C- *l.n iowmentr Act, 18(13 JfiiMirjAi ^a<(f 4 
▼ 5 adreiniinyi SatCn, I L, R 11 31aJ 20, referrod 
to rarraju Gia v >I*BaxT RAaoro Gw 

|I L R 43 AU S 3 


- • — — 3 10 — renpfa Ccrami'tfe 

lacaary.— f>t.rru( Court— Ferreaa dt$*) 

aofo— Cinl PtecrivTt Colt (Atl V cf 130$), t IIS 
Art order made by a IHatrict Court endcr • |0 cf 
tho RcUavou* Endo«cc«Ma Act U an order reviMhl* 
^ (ho llich Court Dcder • 113 , Ctril Frecodare 
wde (Act V of l'' 0 f) jfreiuiibAtT fiiSramanyo, 
1 L. it II iljJ 20 dJatinnlahed Oepala Ayyar 
V Aritiytrlitll/im CSfti/, 1 L R It 3l«J iS, 
coferred to Ithen a Tvmpto Ccnniltro dwi not 
do 1(3 duty, an I arraege lor an election, (ho Ooort 
can maho Iho appointmret aitbont roference 
to tho eoeimitieo or direct tbo itmainiss^nemberi 
cf (bo committee to CII up a vacancy iho power 
ef (bo eommltteo in a leb a ea*o being derlreO 
from the Court an appointment by elwtion tbere 
after 1 * bod Ramanuja lyenfar r Anan/Oraman 
fyer, 0 ifod X / f, duae&frd from VasmaTa 
Airraa t> Tn* AMieaTax Davaaraavaii Cox 
Jim** (IM 3 ) I !„ P. 33 Mad 694 

locaney in Ttmplt 


Sit MinouiDAv Law— W aar 

I L. R 43 Calo 13 

Sutl for femeoaf of 

triutuM—Parttu Two out of three of (be member* 
eonatltoting a committee appomtii under a 7 
of the Rcli^oue Endowmenti Act, 1 S 03 , aro not 
competent to maintain a auit for tbo remoral ef 
the person or peraou acting aa the troateea of the 
endowment IheCommiUeeutidertbisaectjoni* 
* Corporotion having a legal entity Sr»n 
MunauJCAn ItasAW t Kazi Kaur MurrAJouD 
1 Pat L. 3 437 


I 7,8,10— 


See Rbuoious Ebdowuivt 

I L R 39 Calc 304 
- IS 7 and 10 — Gonafitufion of Cone- 


mlt-ee rtndtr—YoltdUy of AeU done by tneomfiele 
temmUite. One of a eommitteo of three member* 
appointed under • 7 of Act XX of 1803 (Religioua 
Endowment* Act) died and tbo vacancy thua 


Commuter— dueudielton of D\etT\et Judgr—C\m\ 
ptoetdmt Code (Art F of 190S) » IlS—Pmeit of 
rvmeaat Sy rte Hujh Court— Dutj of rtrmtMnj 
tntmberr of the Commit re— Faifw* to petfom <fv(y 
—Elrrtum held after tepiration of the ilatalory 
Umr The liigh Court baa Jun^iction under 
• IIS of tbo Cinl Procedure Coda 1908 , to renae 
an ot>I«r of tha Piatnct Judge tnade under a 10 
of the Iteligioua Endowments Act, XX of 1863 , 
on Ibo oocurrtace of a vacancy In a Temple Com. 
witteo declaring that in election by tha remaining 
ntember* of the Committee to Sll np the vacancy 
wat iv^irly held, and that the appointment of 
(be person was vabd Xo appeal lay (mder tho 
Ov<l Procedure Coda from such an order In 
njahing (he order tho Piatnct Court was acting in 
a judicUl capacity la a Court of law and not 
merely in an ^muuatralive rapacity The matter 
in which tho order of the District Court was made 
vaon *eaao’ within the meaning of a llSofthe 
Ovll Procedure Code, 1008 A case” incVadei 
uo t* parte application such aa that made In thia 
matter J/inaAslt Sayudu v Eubramanya Satin, 
I L.R 11 3Iad SB L R HI A IBO diatin 
golahod On the true construction of « 10 of 
Act XX of 1 S 63 the power of tha remaining mem. 



( 3639 ) 


DIGEST OF CASES 


RELIOIOUS ENDOWMENTS ACT (X3t OF 
1883)— fonM 

■ ■ ^| I 10— 


Urs of tbo CoiomittK to fill op tbe ruanc; must 
bs ezoccued vitbrn three moatis from the data 
of the oocoritnce of the vacancy The Dietnct 
Court had no Juriadrction »!t« the aipirttron ol 
the three nontha to direct the remaining nxmhera 
of the Committee to fill opt! e vacaney brelectuiD, 
or to lashe an order purporting to Talidata the 
appointment of the person elected. If the Com 
mittee do not perform their doty bj bolding an 
election sithin three montl a to fill up the vacancy, 
a anbeequent election by the remaining membera 
after the espmlion of three montha is invalid 
and this IS ao notmth'itanding that aneh a eon 
atiuction \routd enable the remaining membera 
of the ComjRitteo by their own default to prae 
tically disfraccbias the electors and at the diacre 
tion of t] e Court possibly to q roenre tbe palronsge 
for themselves The only remedy lot that la Co 
alter the law if wrong, by legislatiai Tbe Board 
can only declare the law BALaursma Doaran 
r Vascorva Avvan (1917) 

I L. B 40 Mad 793 

I 14— 


Bit Cmi- PaoeiBCM Cont, IM8— 

S 09 1 L R 42 Bom 742 

as 02 avs U I L R 42 Mad 868 

Su PasTRS I L B 40 Cate 323 

mm II ■■ ■ ■ II. — — Proccdsre to )e /of 
Inred Iff temmllieinl/u mumliontftu fivneeu— 
Bvptnikni^falmpUlmlttbsa Tempfe CmmUlu 
—ttgnhty ef pr«/rf»r<— Saw by Ih Imltt for 
iamign for Bluai aiupceiion— lioiifify of imfin 
dual nembere efthi conni/tre fa iamajit Notice 
cd auipcnaien was given to a ten pie tnstee 
In aeeordacce with the opinion of the majority 
of tbo membeneftbe local Temple Commiiiee, 
to each of whom one of tbe menbers aent • copy 
of bis report recammending luspenaion and id 
apite of the oMection taken by one member that 
tha matter should be dispoiM of el a meeliog 
Hdi, that a Temple Committee ender the Peligmue 
Xmdowmenta Act reaemblea e corporatkin and that 
tbe ordinary way to transect ite busmesa le at a 
meeting Assuimng that it can do eoine of lie 
businessm circulation, it cannot remoTe orcua 

n d troatee In thia manner B«x v TOfflor 3 
t S3t 81 S F 703 Nr* v 5«U<Mi JO Had 
71 S$E B 63” TJawUmraya PSlat v 8ah 
beynr I L B S3 Had 1’3 iS5 and Ponnamboh 
PUbu V ifvfbu CMKkw, 3(J Mad L J «I9 
referred to. Theprocedore being efira vrers It la 
no answer to the trustee ■ suit for damogea for 
Illegal BUBpensIan that there were snScimt grounds 
for suspension In India indivuloalmembervofa 
Temple Committee who ereparlic* to an illegel 
auspenslon of this kind are liable in damage# 
Viyttfi Ba^Mva v Btenlary of SMt for India I 
L. R 7 Had 4SS, and Terfuan v Rvanevlf 9 Cl 
■0 F SSJ, followed ludian and Fngl ih deelsKm* 
eorutilered Vivkata Naiatav# P 1LI.SI r 
PoTiroswAHi Naoab (1917) 

I L. B 41 Had ^ 
■ ' ■ M 14 luid 18 Saaelian to tuo perioiu 

foiadym-wkiUtr lutl by one tonpttnl. Where 
asnetion to iuela given to two pereonj nndere IS 
oHheBeUgwua Endowments Art. one ol them cm 
notsoealeno. MaJumti Athar r Eamjan Khaa 
1 Im B 31 Colt 337, explained. Banction graBtcd 
under • 18 of the Act is a oondillon prveedeBt 


EEUaiOBS ENDOWMENTS ACT (XX OF 
mSh-coneld 

88 14 and 18-«> td 

to tbe exercise of the right of suit I inltrlteuora, 
/» re, 1 A N 10 Had SS, referred to It has 
to be eonatiuod atrictly without enlarging its 
aeepe Ssyad Ifvsinin Ifiycn v Cotlcclor of 
Satra, I I R SJ Bom S57, referred to 8 14 
of the Act commented on VESSATEsaa Maua 
« BaWATA IlESAaE (16U) 

I L B 38 Mad. 1192 






penonl under 1 IS ef iJe Act — SiitJ by them under 
4 H—DeaDief one of It efJainitffi after evil, icieJher 
tl tffeeU ehaltmeni, A suit instituted under s 14 
of tbe Beligioas Endowments Act by four persons 
with tbe leave of the Court under s IS of the Act, 
doee not abate on tha death of one of the plainliNa, 
reaiwfee&i itatut v Namoyya Iliiagi, I L B 
3S Had 1192, Haddala Bagavannarayana r 
t adapdlt Perumalta Ckaryulv, S3 Had L J 231, 
dia(>np ivbed Cbebil* f iwi v Dvrjd Prasad, 
1 L B 31 All 200, not approved Paramea 
uaran Hnnpee T Xaraffanan Ranhodm, I L B 
to itod 110, referred to AiaasprA 1 Motnus 
(1917) I L R 41 Mad 237 


— I 18— 

Nee Ctrn PsoetnvBB Copy 1882, 8 622 
I L R 23 K&d 412 
See Crva Fbocbpobb Copy (Act 4 or 
mS), 8 02 I L. R 87 Mad 184 
1 L R 40 Mad 212 


REUOlOTtS FODNDAnON 

■ I I I — I Tedcieed FropeWy— 

Lnnilai>onAtl,lTetlin,t iS,Seh 11 ,AtI* 124, 
144— Temple Itvolttikip and proferties bsr of svit 
for former •ereliies bor of suits for laUtr Tho 
dismissal of a suit to recover tbs office of trustee 
for a temple whereby tbs right to the trusteeship 
le lost, iDTOIvn tbe loss of the right to mover a 
portion of the endowment CovorPASAiii PaLAi 
e DassnniAsmTi Poosabi (1810) 

I L R 35 Mad. S2 
BELTOIObS JN5T1TDTIONS— 

Nee CrsTOM (ItBuoiora IvsTirmoES). 

I L R 1 Lah 511, 640 
Nee blAnoiirDAir Law— EvdoWIIEXT 

I L R 36 Bom 308 

- tranif'r ol — 

Bee RuACiotra EepOwuevts Act (XX 
or 1803) 1 L R 39 Mad 919 

REUOIODS opnes 

Nee IIiKPiT Law Srccissiov 

1 L R 40 Mad 105 

— — cotnpefencf ol womsa to hold — 

Nee Hrrnp Law— Belioiocs Oftici 

I L R 41 Mad 886 
Nee Maboaiedae Law— B xLioiors 

OrncE I L R 41 Had 1033 
REUOIOUS POEM 

See Obsczbe PcreHCATiov 

I L B 39 Calc 377 
SELIOlOtlS PBOCBSSION 

See UiQBWAV 1 L. B 43 AIL 693 



1 3<Wl ) 


U10Z3T OP CASES 


( 3W2 ) 


nELioious inusT 

£ < roue Pruoiocs Ticit 

•Jfe T*r'T 1 L It <0 C«Ic «2 

— tkt4 «/ tnJovmttit^ 

S t *X lott—Affc ntpifKl of l/i( R le iA la ( tn tnt* 
of i otK~Ap[<’ R/ititRj kov la It pui4t—Jtrt< t<r 
^ndtnit 1 1 Truita «l!l rot to f»il 

(or wont nf r tnintro an! conirtiuroUj it (L« 
nom nro dies tiofore qonHt/ rp or »llrr»r*id» tl* 
Coort «il] »{ point » Irtidre In rt (Mr *1 Ck 
D Sit 1 1 AtnU 1 1 Ttnt! uS L T h S StO 
Gtnsoni S mjuan I It i L., tSV InuSmtA 
• Ttvtl! [.li Hill «aj rrtermlto Wtirce 


oftiro is to t)« flllnl op tbe Court vill not irsd into 
tbe droil nt rndoumcnt s protis on (or •ppofot 
mmt to Its of) « ot «A Id I «Llcl It not to to 
(rani thrrrin It )>r<omrt iocotnbrst ui<vn tbo 
r'pmrntstiTcs of tLr (oundrrs to tnnkoanappo nl 
nent to ili« of) re of lA bail sod upon ft hire 
to do 10 the Court hst povrr to sp]K>ot e new 
fnjstre sod «( f »«tt se tfi s po*er wlenever 
there Is • fslluie of a tu sbl person io prtfonn 
tl fl trust ritl er from nnpnti or suremn eot die 
•til tjr tn set £ al tlaii laloj r P'otop Clandra 
Sarma }l C L J referred to The appoint 
nienl of a ft tn I proper person to he a new irusteo 
ts not a matter of arUtrarp d a let on of the Court 
The appointment auit a a le suhjeet to well 
known and deSoed rutrs In rt Jrmprsr t B 
1 Ck App ISf referred to Where a reeeleer 
appointed ptnd nle I it wm d rxted tj' the a«t>or 
dlnate Judge to eont nueTo n aosge the properties 
on the arhrma Jad down In the dee I of endow 
arnt pendug an agreement heiacen tbs part ea 
to appoint a sArlud HU that tbe propereoataa 
to follow was « that to d am is the *u I or t (ha 
parties so des red to sp(>o nt a it lo < and pdtc* 
tho properties In his hinds This Istler order 
coalJ he properly tnsde only after amendment of 
tba prayer In the pis nt rsJ Kaisuwa Pat r 
Usrix Utnanr Dxx (101''] 

I L It 40 C^lc m 

REUKQtnSHMZirr 

S * Fiaity BKTTtxux'ST 

X L. R 38 All 339 
£r< Hcroir law— W idow 

I L R 47 Calc 490 


Sti Lasslobd sxo Txxawt 

15 C W If 080 
£re hluouzDAw Law— D owxn 

I L B 47 Caic 537 
See NoxtnWxstzM FsorcicKO Rxar 
Act (Zn or ISSl) I L B 37 AH 444 

£ee UsDXR BAIYATI IIouitAa 

I L R 4’’ ^Ic 751 

— — by patnldar — 

See Lasdlobd Atm Tevaht 

I L R 41 Otic 983 
— ■ in taeoor of lentlent person— 

£«« Drsoo Law— W m. 

I L B 37 Csic 128 

nl claim— 


REtIKQiriSIIMm-fotild 

“■ — o! portion ot claim— 

Sit CAXBt or Actiow 

I L R 49 C^te 840 
(o Sara LKIgallon trbefber binding 


on ReTcnlonen- 

Stt FiiiaT'JSrmxwtsT 

— of letTlco I L R 38 All 335 

£re llASran ams Ecxtabt 

I L R 35 AH 132 
RElEVAbCY OP EVIDEIfCE 

Stt Erisxxcx Act 1872 a 32 

I L. R 44 Bom 19'> 

ROlAlNDERBIAy 1 

Stt LsTorrzL J L B 44 Calc 145 
REMAIfD 

S t Acba TzBABcr Act (II or ISO!) 
S5 IS" 183 I L. R S8 AU. 181 

s 103 1 L R 40 All 932 

a ‘0" I L R 33 AH 533 

S e AnxAX. I L R 37 Calc 428 
IS C W N 830 
£re (BsaoAi.) Casa Act 

2 Pat L J 6S3 

Stt CiTii. rsocancRB Cone 1608 
as 105 108 100 0 XLT s S3 

I t R 33 AIL 891 
a 105 0 SLI a *3 

I I R 43 AU S’*? 
a. IDO 1 L R 13 AU 174 I'S 
I L R 38 AU 250 
0 ELI B 1 2 Pal L. 7 398 

0 TXJ B "S I L B 84 AU 612 
O XU B. 23 
z 23 0 XUIX B X (f) 

I L B SS AU 427 
>25 16 C W If 675 

B S3 I L B 37 Bom 289 

O XUII B 1 2 L B 42 AU 200 
fee CBDirtAL Pbocedcbb Codz as 112 
167 2 L R 39 AU 262 

fee LznzBS Patbbt 

2 Pat L 3 993 
fee Ftxaioss Act (ZXIII or 1871} 
a 0 I L R 39 Bom 352 


<3es Eecobd ArrzAi> 2 Pat L 7 664 
— appeal from order of on finding ot 


fee Cnrn Fbocxsobb Conz 1908 O 
XUII Bl IJ..B2Uh25 

by Appellate Court — 

fire Costs I L R 39 Uad 4’'e 
Order of, whether appealable to 






BIQEST OF OASES. 


BD — coyld. 

' Addition of saities ly Appel- 

onrt — Am'ndmcnl of p!<tijil-~-Whtlker i^oU 
^ tmanded in eonjcjusncc—Citij Froeedttrt 
tet V of mS), « 107, 0 XLI, rr 23. SS 
tre ofbei possiblo casea of Kioaiid vhich 
t mcloded in 0 XU A’aftin CAondra 
T. iVoni-rwAno D«, I L S. 41 Cate. 108, 
iishcd. In tha Codo of CitiI PneednK. 
tbo Lagialature bas giran the power of 
nent to tho Court of Appeal and. u a 
rj outcome, it has the power of remanding 
tole COSO when an amendment of plaint 
kted and when parties are added. The 

provision In a 107 for a remand is not 

•d or flouted by O XU alone, bot is 
to euch conditions and Lmitations as 
0 prescribed in the rules and orders, the 
'neat of a plamt and addition of parties 
lourt of appeal being amemg them Uzm 
\BDAnv SsTAl Beiuiii. (1916) 

) Z. L R. 43 Csic. 938 

After directing Court of flisl 

^ice to rezait findntgt on Issues not 
'TTiea — ihetnen on ofAer ijiuee m Ike remand 
order «/ iineb Jvdje or Ai« tvceetiar at final 
■htorinf—Dtetnon, ^prefimiaery decree or la/erioca. 
fory order— CiwJ Froeeinrt Code (del V of 1890). 

0 Ti/, rr £J, 25 Where a suit for recorwy *1 
possession in which the defendant besides denpng 
plaintiffs’ tiUs Kt up certain pleas in bar (tinula- 
tion. cte.), was dismissed by the first Court on the 
menu, bnt tho lower Appellate Court Hoding in 
favonr of the plaiatid on the merits, the case was 
remanded to tho first Court for finding on the 
issues in bar which had not b^n tned by the 
first Court i lleid, that upon rsccipt of the find 
lags of the first Court oa these issuee, tbe lower 
Appellate Court was not bonnd to reconsider its 
find ngs on tbe merits snd this whether tbe olBoer 
hefore whom the spnesl finally oamo for heanng 
Was tho ssmo or another officer Per RtcitsRDSOB. 

J ~\.a opinion incidentally or pronsionattr ex* 
pressed In a remanding judgment would not 
amount to a final adjudication so aa to conclude 
tho parties, but an adjudication by the remasding 
Judge would bind him or his successor at tbe 
final bearing One test which may be suggeeted 
for tbe purpose of determining whether such an 
adjudication is or is not final and conclustee so 
far as it goes is whether it docs or does not amount 
to a preliminary decree ^eniAfs The remand 
order m this case amounted to a prdimfiiacy 
decree m so far as it disposed of the xORnta of tbe 
case. Per Ucluce. J —It seems to bo well 
settled that though it is open to a Court to revtse 
-after remand interlocutory dooflons which were I 
made either by itself or by an officer of co-oniinate 
jurisdiction, yet aa a matter of practice a C^urt I 
will not and ought not to do so When, howerer. ' 
tbo interlocutory decision amounts to a prelunl* i 
nary decree within the meaning of t. 2 of the i 
Civil Piucedura Code, the Court Is incompetent to i 
Tonie that decree till it is duly set aside or amended I 
-according to law That the decision on merits 1 
-contained in the remand order did not amount 
to a preliminary decree Hnu I.AL Tat r Ernl* 
JfASPAhilSlS) . . . 20 C. W. B. 43 ’ 

8. By Appellafe Court without i 

TetaiUtDg csss on file— irAofe cose if open ' 
before Court lo irAicA case nmanded—LimtlaSion i 
of scops e/ appeal remasidti ip 21, gh Canrt. Zn ] 


BXKAiny—eonld. 

strict law a remand made by an Appellate Court 
witbont retninmg the appeal in its own fiio neces* 
Bonly reopens the whole case and tbe Court of 
Appeal to which the case is remanded is bound 
to hear the appeal npon tbo judgment of tho 
Court of first instance and on nothing else But 
the High Court in the exorcise of its powers of 
supervision under tho Charter rightly assumes 
in certain esses autbonty to limit the scope of 
certain appeals remanded to the lower Court 
without keeping them on its own file But when 
ever this is dons it is absolutely cs-sential that 
the High Court should lay down clearly without 
any possibility of mistsko that it did intend to 
limit the tcopo ol the appeal to ccriaia specified 
questima. EasncE CirAHDiu Das v SstrA 
Ntni GHOSAtflSlfi) 20 C. W. K. 6S4 

9. Appellate Court, Inherent 

jnrisfiiction — CorrKfitm of omtssioni or defteU la 
lAe fnai— De ron> Irtaf— Citil Ftoetdure Code 
(Act V tf mS). SS 107, 151 , 0 XU. r 23 The 
power of remand under s 107 of tho Civil I’roce. 
dore Coda is limited to the case described in 
0 XU, r 23 but nothing m that section res 
tncts tn any manner the appbcation of the ptm 
ciplo of inJxrent power recognised by ■ ISl of 
tbe Codo The pewrre of the Appellate Court 
as regards remand are thus not restneted to the 
case specified m 0 XU, r 23. but tbe Court by 
reason of its inherent jurisdiction, rccogsiscd ami 
preserved in tbo Code, may order a remand in 
cases other than tbs case speefied m 0 XLI, r. 
23. if It be necosary for tho ends of justice Aaiin 
Chandra TripaJt v Praninshna De, I L. li, il 
Cafe ZdJ. dissented from Inherent jurisdiction 
mart be exercised with esre. subject to general 
legs} principles and to tbs condition that (be 
matter h not odd with which tho Legislature has 
so spocificolly dealt as to preoludo tbe sxerciso of 
inherent pouer Per WooBROrsB, «f— Whether 
justice does reqnirs a Court to invoko its inherent 
jaws^ction, must bo deienmned by that Court, 
with tefrrrnco to the particular facts of tho ease, 
and the rule of law that a Coort cannot inroks an 
inherent ^nnadwtioa where tbero is a proviBion in 
tho Code whether by way of remand or otherwise, 
which if apjfiied, will most tbe jnstico of tbe ease 
Per SIooKximg J — Thot tho Code itself recognises 
the power of a CMrt to direct a remand m circum- 


Appeal n inveated with plenary powers to correct 
errort of procedure rcmnulted by tho trial Court 
Where the Court of Apped is satisfied that the 
eomctioa of the omiwaon or defects in tho trial 
la not reasonably praoticablo by recoune to one or 
other of tbo provuiotu mentioned that is, where 


tbe merits by the adoption of tho specino proeeoure 
mentioned in O XLl, r 24 to 2), a remand for 
retrial is not only pcmusnible bat obviously incum- 
bent on tho Court. Gsvzvavi v Tub Allababao 
Bart. Liri>.( 1917) . 1. L. R. 44 Calo. 929 

10. Eembnd of whole caio on tbe 

merilS— .fvnsdirtioa— Cini Pretedur* Code {Act 
F of iSdiJ— O XU, T 33— ifufes of Soprms 
Conn ef Expand. ISSS. 0 L I III. r. 4 —l-rechee. 
Where a suit bad been partly decreed in appeal 
and no second appeal hod been preferred to (ha 
Hi^ Court against tbe portion allowed asdj 
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after remand the lower Appellate Coori went 
into the whole case on the ments as directed — 
Held, that (be High Court hod ample jnrlsdictiMI 
to make the order remanding the whom eoae lot 
detenwnatioa on the jaerta AUontes '* 

Simpson, f/SOlJ 2 Ch 67}, referred to. SoaiM 
gnKDoBI DoSSata r GojeoABA^i Saba (IMS) 

1. 1. S. » Csic. ^ 


' Apwnl boa — Kmuiad «r*f 


passed olherwisB than under O XU. i 
appealable. JIOHl^nEo KatS CnABBATjUin «■ 
RaHTABAH BASDOFAniUTA (1919) 

23 C W. N. 1049 

12 . - 


- Apeeflats Caort Inherent 
powers ol— Code o/ cue; pmuiurt (Art V vt 
im), i 151 arid 0 XII. tt 23 omi 25 Ihider 
Its inherent powers an Appellate Oonit has 
junedjction to remand s case for re tnol apart 
from the pronslosa of 0 XX.I, it !3 and 
!j ol tha Code ot CitiV ftoctduie, 1909 
hot should exercise that power with the gmtest 


18. — - — laXereNl pourts o/ e«if/ Under 

iti inhetent powers ag appellate court map 
remand • ease if it thinks that it is oKcesaty 
(or the ende of jnitice to do so eren where the ease 
does not oeme within the terms of O XU. 
tr 83asd 29. of the Code of CitiI Itrocedurr. 
IBOA BuHtOBAt BatBAS e DEOtaAKiast 
I’atbac S Pat. u f. 10 


1. lu R. U Calc. 771 


EEHUNERATlOif. 

See AnjrnfiaiBAtoh rKWprwr* u 
BOTEWAL. 

option of— 

See Lanolobd asp Tziiabt— L iase. 

1. L. R. 46 (^Ic. 1079 


BENNELL’S MAP OP INtASD NAVIGATI0I7. 
See KAnoABLB Rreb. 

I. Ii. R. 46 Csic. S99 


See Aoba ToKAacr Act {II or 1901). 

ae 4 , 167 . I, L. R. 39 AU. 605 

See Bz-wai. Rewt Rzcotert Act 
See Bombay Cwr MimtctrAL Act (Bott- 
Acrlllor 1889). 01. 140 (e). 143 (f) 
<p) AxoSfd) 1. L. R. 43 Boffl. 281 
See EsTArzs Laws Act (I or lOOSl. » S® 
I. 1. R. 41 Mad. 121 
See ij.'touwB A'an Tssabt 
See fcortrATiow Aor (IX or 1008)— 

ScB I, Abt UO 1. 1. R. 36 Mad. 436 
Abtb. no, no I t. R. 97 Bom. 656 
See Rbwt Dccaat. 

Su RBST, *C7T roB. 

SuFtwcsiKsBa 
See Rent RMznrzp. 


R&UABRIAOS. 

SeeCnozcz I L. R. 43 Calc. 636 
See OUAStOAir— ItBiPC Wtoo* 

1. 1. B. 36 Cate. 892 
See Hiaot Law— etcew 
See lIuiBO Widows Be kaobiaoe Act 
(XV or 18341.0.2 
— — ~ cniCom 01 — 

See HetDO Law—Scccissiow 

I. L. B. 43 Calc. 300 

RiaiESIEBRAHCER OF LEGAL AFFAIRS. 

' Fosbog of— 

See CosTznrT or Cocit 

L L. R. 41 Cale. 133 

REMOTENESS. 

See Wot. , I. L. R. 46 Calc. 4S5 
REMOVAL. NOTICE OF. 

St« FimnE 1, L. B. 48 dale. 602 

REMOVAL OF CASTE DISABILITIES ACT 
im OF 1850). 

SeeJliJfDtrLAW— Jom rAWtr 

1. L. R. 40 Cale. 497 

See ICaubab Law 

I. L, R. 44 Mad. 691 


See IIcrDD Law— Widow 

1. t. B. 85 AIL 48S 


SeeSTAur Andlor 1800]. 4 69, Sew l> 
Abt 33. R. (a), an .cu (tiO 

I L R. 89 Bom. 434 
See Son roB Rxzr 

See V P Lawn Rzrtinrt Act (III or 
mi>.ss W.6B 1. L^R. 88 All 280 

— abatenjeat ol— 

See Patm Lzasx I L.R. 41 Cale 883 

— atieart Ol— 

See MOBTCAOZ L L. R. 39 Calc 810 
dlxtraint for — 

See hlaoBAS EsTarES Lawn Act (I or 
1603). a. e2(?) 1 L. B. 38 Had. 1140 
_ Bshancement of— 


See BoHBAr Lazo RETZimCoDz, ISTO 
aa 83,810 I. L B. 41 Bom. 606 
Sec OuDn Rzwr Act (XXTI or 18S0). 
».3(M)A’<DCB.niA 

1. L. R. 40 All. 541 


See Aoba Tzbaxct Act (tl or 1901). 
« «t . . I. t. R. 57 AU 12 

Jorfeitnre, tor non-pameat ol — 

See Lessqb. ASD Lxsee. 

I. L. R. 38 Hal 445 
— — ■ Kadlm Inamdar, right of atter intro- 

dnetlon of aattlement— 

See Bokbat Laso KETfrcE Code, 1870 
S.S11 . . I. L. R. 45 Bom. 81 

in Had— 

See LascLoco am Tevast — Ezkazcz 
ME sTorBixT L L B. 37 Calc. 610 
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legal right to remissioa — 

Sit Estates 'Liya Act (iUji Act 1 or 
190SJ,SS 4.27, 73, 143 

I. L. R. 40 Had. 640 

— liatuJjtr tot — 

Bte LiSDLoao AJtD Tevaxt 

1. L. R. ^4 AIL 604 
SkSilb . . I. L. fi. 41 Ca.hu 14S 

• — Mortgagor retaining property nnder 

a Bent Note— 


BENt-<«»iW 

amt for, in Rerenne Court — 

Set itioais Estatts Z,avd Act (I or 
lOOSi . r. L. R. S8 Mad. 83 

fuspenjion of— 

See LASDLOen asd Tesam 

1. L. R. 40 Calc. 056 

War restriction! on— 

See Bombat Revt {11 an RfstbictiO}.) Act. 
See CAtccjTA Revt Act. 


See Crvn. PaocEDtTB* Code (Act V or 
1903), a. 47, O 3 lXXIV, k 14 

I. L. R. 4S Bom. 174 

— no estoppel by reeerpt of — 

Set Madbas Estates Lasd Act (Mad 
J or 1908) a 3 . I. L. R. 37 Mad. 1 

* non-payment of— 

S«e Madbas Estates Land Act (I or 
1908), a 180 . X. L. R. 39 Mad. 60 

— partly In money, parity In kind- 
er* Kabcittat, coTstarcTioT or. 

I. I. R. 3? Cale. 626 

payment ct for ility yean— 

See Madbas Estates LA^D Act (1 or 
1903). a lS,cu(3) 

I. L. R. 30 Mad. 84 
- permanent occapant— 

Su Sontir LaJvD Riru-cE Code. 137ft 
a. 210 I. t. R. 45 Bom. 696 

— ■ permanency of— 

See I.A<rouaD A^n T£'<aat 

I. L. R. 87 Calc. 30 

— ■ payable In kind recotery of— 

Sie Bi>oal Tetatct Act. 1385 a 40 

25 C. W. N. 714 

receipt atating tenancy Is at wUI— 

Taloe of— 

See 1-lTDlORD I'tOTSTAXt 

24 C. W. R. 1 

relict against (orfellare tor non. 

payment ol— j 

Stetsiia . r. L. R. 43 Boni. 300 

remission of— 

See C^rrtou . I, t. R. 45 Calc. 475 
■ ' anil for— 

See Acta TrfAStt Act (fl or JDAIK 
a. 34 I. L. B. 35 All. 512 

Ste llOUCStEAD Latia 

1. I. R. 42 Cale. 683 

3«« JmtsDirrioT cr Crta Cox at 

{. L. S. 40 Csle. 403 
See LeasOb ats Lu«ct. 

I. X. R. 39 Mai. 638 
See Uttirinoe. I. t. fi. gs Mad. 101 
I. L. R. 43 Cals. 65 
■ — fall lor. by a third party— 

Sm C3ST1ACT. I. X. B. 41 JttAl. 43*. 


1. Rent for Ferry— /Vi7n<fio/ 

SHtalt CaiM CoufU A et (IX of tSST). Sch. II. Art S 
’—Femi eif a ftny, «»/ fur, if eojHMoWe iy a Su alt 
Caate Court. To determine whether an araouni 
payaUe Dcdcr a contract Ic rent or not each caao 
mort 1^ Judged by its own cireomsttnct-s. In a 
enit lo recorer sums due under a contract for the 
Aetendiat pijing botia m a pmate ferry U/U 
that In the ciTCDmtttnces of the caw the sum 
pajaUe was in no sense a rent IhiouLAD Fatm 
V SAsnADTsa Rsi (1910) 14 C. W. ff. 994 

2, Maintenance Grtnt—iisradiea 

Jerjtr, Onsee— ieedford end Teuanl— Cranter osi 
Ctaatte^Killajal esfofesin (hiuet— ' tip*<fri5s(« 

«e feaU-Areenmet of rent iy SeMement Ofeer 
— Ften/dy of deeinoi—Deajal Tenaney Art (I III 
of msh ** i IS), m, W—ntnyal Tenancy 
AmeieAment Ael (Ben. Ill of JSSS). s. 0— £r<es<f 
Appesf— Fiarf.sM of iort— fr/rreere of lav in 
Oritsa a proprleior cl an eetsie garenicd by 
the law of friaiogiDiloro mads a grant of certain 
nilage* at Soraetaran jetfir Utarfotel nutar, 
etc, for tbe support of the jwmger brtlhers and 
other nearer relaiiTiie of (be family, it was nut 
traniferabte, but »»• subjeel to resumption on 
failuro of direct belts, and ibe grantee bad to pa} 
lothegrantoraproportionatesbaroof the Corira 
mentm-mue. //sfif, that theamount pojalJ ly 
Ibe grantee lo the grantor umiir sueli condiii.<nA 
coostitutnl mit within tbe latarJog of a 3 (5; of 
the llmgal 7rnane> Act. 1885, and the gnrlrea 
wero tenania and not co-proprirtora tlssdir 
Kaa! CAaietiaItjf r Afaficmed Jfoeitiii, B tT P 
Act .t, /, reierred to. Mhero a betlJmimt Officer 
sna-lo an asansment of rent and.r a. lOt of the 
Bengal Tensney Art (VllI of IK-U) which was not 
appiAfed agoin't under a. 108 of iho Act tieU, 
that tb« decision of tba Frtlhmmt Ofbcee was In 
view of a. 197 of the Bengal Tenaney Act, 1885, r.ad 
witb a. Oof Bengal Tenancy AmmJojent Aft, 

GoaL Though the Ifisb Court, in Mcond appeal, 
cannot mtertero with bndmgs of fact, it can loter. 
fero with an infercneo of law drawn frani the fsett 
fooBil tmitKA Btativuia f. Daiiajsi;. 

DKaaMABiTAtaAtiOlO) . I. L. R. SS Cate. 278 

3, _ Madraa Crtatei Lazi Act— 

(f *t tOOS). an i UB\. iJ OAd 10 A 
Ileirrme Court taa no Jurikfietx^ to try a suit tse 
sent of prliate land* a< deCaeJ In a. 3 (/OJ of 
iho Madre* Kusira Iar,! Art (1 ot IR'tfi toeh 
* amt nsrt be tmoght in a Citd IWrI. llias 
ArrvftMi nsasbra r Nsoiasa (t9l3i 

I. L. R. 86 Mad. 7 

4. ■ ETldesco, almUiiMLIy ol— 

FraTiowt ieere# for real— e» a e>- 
absere if rrftwt on Ha xt neS-F’i (eif 

•f>«a«te Whero • t«r>siiS htJda UnAi nilet 
sweemt UnsSVwdi noler one rtmirvt of iitisr-r, 
nml oweb eO-sHartr ctalttis m eo!l.«( r»ot 
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Kt’IT-fO'.'J 

tl®n*l IftolitiW* »4-«r«i 'ir f*n» o' Uln 1 »<l 
* pr*Tl«m mU Iv en« re- •\orfr l« r<4i;T»n f t ifco 
iliit<r<nln 4 ilrM> of th* of t)» roU «i not 

!■> • •ah.oMimt • 1 1 f If I » vioiliof » 

«b'> ]»nvl M • furmi ^'f'TiJant lA 
'‘\rtfioo fi't r-iii ’r Kih Nor««o* 

I t n ii r«Sf jjj rfr» » /4 >»• 
Ojs / u n :} < ■’i' i't iUti <». » 
Rij tliifn />». roe* ir N rc««. r'NmUlo. 
}Uait>n Ujil lM;irv> 9 r< r uxa (OU) 

n c w w i«« 
5 — — - - 0r»! eoUjaei", •lmliiI*'tUtT 
of— ft* \i f! n’i\ I ».'-r<9*«'ir 
L'*" Uh-Or 0 jMf »M «■'«*■ tni bot «»» 

07 f’'(Cli\*4\^| 0-i.l n*tri oonj* *» lo o'V'f* *'oof 
•r7j-nv'« t« O'lnmJliU t> ih* ivni 

0 (-rfl bjr |K« P»r**«* K (•-ntnrjr rwi b* 

WUjO-ib p*->v rig rb® U-i»* if rkrTT® oor 

r '4®y f ifi.f n r Ktj I ii.fri I’ll, It t if \ 
III Ml v>r itj-t » nj.« //,! \ f 4* 
rf 'Tt'l 10 baits bt< -r \x(i* bti K.<t®* 

n«i3i I L. It 41 Cst< 817 

8 — - CoMSi UiinaolBal«r noaial 
TtsucrAstHf f// / M«4) * to t4j. 

If) f}) 4 IJ} i4rttr fijr rnmmtU i* -J4f\i 

4i «• ITUirtfi vnj-f A 41 of »b» IVwrgO Tmxttrf 
\vl so kf<,4.r*i>un t>« • (must I if oa>ain j'4»iaio( 


tnn‘fmT>i U' itoio to o N4tl»irA« n'.-r-r •»> 
m Ml fum Iron*' I U in •« \wl>ttol — 

OW ■'*>^'*^^"*'^1 •" I J-oJv' «!•* Ifl i-»'. M on •«• 

l>ab-l rtilajkf O'ror’t lu I'iiuf.i ui'innlioMur" io 
(In 8«(llina<<ni on; rf u f4 fnitV' >044 11 VM 
InfimVnt vi ih« Cnun to toti.ff ivw’f «4«i oo 
vfl-T ^{pi on nn *pntic»i.u»i oiiW s 41 «l lb* 

Tffiuff An •>< m>4i «i H t*o% 

Ihoo^b It no! not Ajmnfionl lo oiomifi tb* wn 
fir nr o' *a (mjf *, mUo T-Jli AV ran. •J.ijb 
» VoWaf fon;®. J < If 41/ A<J Ar.>»»« 
r • «M y ^,«i rtaoj a lii iru XI 0 1. J iff . 

Ija.tr A t,’j, /oJorel. 4ipe Nits )fti9t 

e. riKsinnii Ui4{l9i;i. 

I t. n. « c»ie. :«» 


7. - 


I nf Iki 


forb fltrl farll}/ . . . 

navy anl,€ lU (mtIm* poyo'b .. «ir.o 
4(cl<tPinj (be Ua! nnt m |K< oaovnl wnit at Vy 
tit I.er^Kttlx/ la tt laXra la it /Lai an /iffra-f n/jr 
al 4»f* amoiK In at M<ir«fa iniysran |s!>aj ynl 

it »M riptiU-«4 tbot thi tint m fMTsUo ronfr 
In ouh oiiil partly In kiwi, th»l iko naorkot mtoo 
of lh« puMy IFU lk« siucnmt tn Ik* icin 
I yof nil th« 4oUl mil »»« tbo lunount obtolsad 
by Iht ad liiion of Iba mit io cub aoJ lha innocy 
jalua of tho mil ia klnJ i IliU, pec bAiBsaco*. 
6 v„ao411>oiiiuis. / 0>rw*on.o, oontra) 
that on a ptotnr onnitwitlon of lb* oanttoet U 
aait b» halal tbat th* t>ar1l«* IntaatiW to fl» 
lha lolal mit which ahcoiicj ba nud la the areal 
Of BOn-aWiTiwy ef paddy At»vTflsa Uosoo 
»At>BT» e lusii CiiajDiu MrsaEruii (IJISf 

• tSC Vt.n. 19SL 

i-rf *w :: — ^7 patehiier bad- 

loti-Plta cf pn,,,,, ft, 

W-wat In a lutl for 

1 derffOM waa that pay. 

40»t It (ba dafoodant bad in fact ootic* of lha 


itnr-awu 

(rana'ce tvfoca psrmrnf. lha i4a ot 1 *a au t ei’^il 
aacc«*>( bot in tbs a'ls-nro nl a d4t nrt Cfld nf 
ao tbs fsiat ly <}> Ityrt Apprifate fXsirt lbs 
eaa* atinull tr* Cwnanfiol UllrrintC 2 s«{«* 

Atat O*, U> It sr*>«» Ciftsii ( n 'wwrilf 
\MWf tJ C. W. K. «M 

i Itlhlllyit <v*rfrart.>* «/- 

J:.*4 pritly <* <«i4, foirltj ia k<W~f all* 

•/ pally tia/ri— UftratlU talaran laUiyif— 
*■ 4**ot ebaSbwU *»4 a/— 

/.,ap>l Tisaafr < I (I/// V inn, « «f iVhcc* 
a nTWcaali awdoiwn dot*/ vil in roapoei o( 4 
l.jbaa I till of a. It* fuToa'ic* r— “ At lb* 

r<ait ot f.it I 61) aa.k avl 7 ari-a at pa.|.ly.* 
“laVwi lb* toil. avJ llrt prieo l< 
pbl Jr ur-aiitr aawwftf fft* Mat frflt nl lU. IIV 6 « 
Jill * acii 00 Jtiyaisnl cf ftc 48 ** 

tosOtafr* aitl a all par |t,a t« 4 % irol |l>sd 
anty year <a I'lSlra aAd \-ri4 anit tbs fwdly 
la tba D. aath H !lla«li arrry yea/ la uw kt'l ‘ 
"llcrr a..all b* CO lift l*»« n o* *Ut»- 
t.»oi ua lb* j^»t4 * //<//, f.rHatt*lll'»«»n''“ 
J Jjwrnrtiagb tUl lockioy at tba araStne* ** • 
wv-i* tba r^lt* Ii,d Intfod to a* lha letaj ms* 
wbifb ahouj b* i-alJ in ibe errmt of ooailrbtrr* 
rf |«Aly. M«'lc, lU. 16 6 8 rU XaMfl* AO) 
ilavy T Aa.1 > Ifwa4 ! U f if 

• at' m not*, f»7c<wsl livrs*f Ualtrjl ». 
lawfk <t4«fr4 Cbli'a'vrf.. / K 9t 
<’«.di»HariuJia.L /'fr#'»*»ri*o»,C’ / 

• mjataikt aaatwi Uwaa taretsW * earUia 

aen of mon«y *a th* ’>a<a4 «b*«w»i#* *bleh 
wwia mat wril U »TB.|'fa«l ** ’ lb* ftlsJ l»«» 
tba naaaaia/ of lbs Hocimwait acaota In In rtiy 
olsac. that tba )wnlfa •aaicd IO B* lb* talsa of 
u* laolly. that 'a ths pa« of lha rml eMeJk wat 
naratila t* kia-l fee MrsAtlUtt. / Tba l«« 
woctlr-wWWXo" aa.> “iVwiyi" {wblth Ul'cr 
•a oawl la Iba pcoacni eaw) ac* ilrrlrcd tnna iba 
aaiaa root and lb*y karr rtoar^ lha aaoa afyni 
Bnaocs. frr A*W*Ortt>, J XbO facta of tUl 
caw asrai to ma to b» bkiutinfiUbaUe fren tba 
facia ot lb* aaw of 4f4a<4imr J/atcryi r f'wM 
rbaadw CbalraWti. I UK. V Vak €tt 
tba raJoa ol tba paddy varii*. tho ralaa e! tba 
caab nay aiao b* aalj to racy In coapaHaoa with 
Ibc rwlly Tba aflnrt of ractallrai 1* d-otialiboi 
by Aaios aa In Ibia raac, tba mit partly la e*«b 
aad lany la UaJ. Tba itataincnt fiaiag lb* total 
n«t at fu. 16 - 6 -t g la. canaot ba yirra aay other 
Bfaelna than a alaisfacel added to tba docsnml 
(or tba pvjioaa ol Oxing lha atarap duty aad Ib* 
rtgialcaiico fc*. Ainman blrxsarxa r flaais 
Vaarpaa UnmufISlV) 

I. U C «7 Cile. 138 

10 ■ Oilartoa— AlalroKsIr/rtiilaa 

yroend 0 / di/ano*<-.41fla« a/ pror/ os UndlarJ to 
yrora ■mousi rMeairabf* o* pros/ 0 / ddsnon ty 
Itmaal Hbra tbera ia no axprraa apircacet 
to «b* coatraiy aa aoon aa tba fact of dilarioa 
la *«taUi*b«d by lb* icaaat in a suit (or leot 
b* I* (atltlcd to abatement and tba harden ia 
■billed to tho Itadiord to prora tho redueod 
aoMnt of rent jnatfy tecorenbla by bln which 
esa ha dona cole by pmoi of tba artant of th* 
dllarfoB. Tba ilnding of tbs Lover Court on 
aTideac* aa to length of tba salt of tooaeerenieBl 
taiBMA ba aiialM In aeeoad appeaL Kuara 
DatLaw * AiorLKaaiie . 23 C. W. N 329 



DIGEST OF CASES 


( 3674 ) 


BENT DECREE 

See Execctiok or Deceee 

I L E SS Calc 283 
I L E 40 Ctsle 623 

’ ■ — BmeJiflment ol— 

See BfixeiL TEKiSCY Act, 1885 a 


S Fat I., 7 472 

Erecntion ol — 

feeEiu . I L E 43 Calc 263 


RENT DECEEE-co«.<? 

Alt 23{ Damodara ilvdaliar V Secrelaty of Stale 
I L It 18 Mai 88 Gordhanr Itarbar Sree Stiraj 
MaJttfl L StSSBom SOi, Smith r Dina dial), 

1 LV 12 Calc 213 Boiiurlo SalliT Uioy Ckaid, 

2 O L J 311, 313, discuascd AJOrttYi Siecu 

J*amooL*i.(19J0) 14 C W N 699 

- Czencoa ex gaite tciU decree 


- WLetlier acta as Eea Jndieata— 


1 Coatnbnllon Bait— Co«<rac< Ad 

(IX of 1872), ta 6S. 70— Suit for CMfrAaftoo ef 
iiea for payment ly one juAgmertAillor of gotn! 
iterte — LavfuUp paid ' money paid ty one judg 
tnent ieltor to aaliafy joint deerto—Pea jtidicala— 
Plea of non-ltaiility m eenirilulion auit tf larrei 
in eyutly trhere Ztefeniant aeqvieeeed la on^ifdl 
claim A decree ires pteied sgaioat icrenl fei 
sona Jointly in a rent enit end cc# oi them paid 
the «hoie emount of the decree This indeneBt 
debtor enbee^oently brought a euit for coDtnhu 
tlon against aome of his co Judgrcest debtor* 
The deiendanti ctesded that they veto lenomdara 
«d not resUy lisole for peyWBt ondcr the decree 
Jleld that although the decree is the rent suit «** 
not m jvdioofa as letircen co-defecdacti, the co 
}<idgtn«nt-debtan should cot be sUoved to plead 
non Itsbility in the contribution auit V they bad 
inch a plea they ooght to hare raised {( in the rent 
snit Sin Panda y Jujueli Panda, I L R 2S 
Mod 89S, referred to It i* a recogniscdfptuciple 
of eqoitythat where of two innocent persona one 
most snSei by the ect of a thud Le by whose neg 
licence it barpened must be tbe auffeier Sc^eeen 
if the defcflosnts were IrnsDidurs, as they ellowed 
tbeir sanies to be used in the kobaU end the 
semindai’s aberista and did not otjcct^wlcn the 
itmisdar brought a auit against them, they caimot 
be heard to coroplaln if they are cctRfelled to re 
imbOTse the pismtifi for what ba bad dene for ILrn: 
Vtneth Chandra r Khulna loan Co. J 1 g 31 
Cole S2 referred to. No hard and fast rule eao le 
laid down banfng the applfratfcn of a CO of Ibe 
Indian Contract Act to tbo payiccDt of a jont 
decree by one of tbe Joint jadgreent debtors Jut 
Ithahr Cangalialh 1 L i SCate 113 iUlhnro 
lathy KmtoKvnar,! LR 4Calf 369 ilanin- 
draChunitTy’JamahcrKumart OC IFA C?0 dia 
ea«ti4 TfrtwhwthedMKt'swslcaathwieetaV.e 
rent by a fractional ptopneiot and waa cxecoied 
against the pla ntifl alore any jeterest cfber than 
that of the ptaintifl waa not Imfrifilcd acd tbe 
rUinliff could not le said to hare been intemicd 
tn the Mymcaf of that pert of the decicr sibich 
«ai loTiable from tbo defendantr, and could not 
recoTCr tbe amount to paid by a auit forconinbn 
non under a C9 of tbe Indun Contract Act 
jjQt tbo payment by tbe plamtur wie ’lawful 
itithin tbe meaning of a TO of tbe Indian Contract 
Act and he could recover on It nniltT that antxm 
from tbe defendants who bad been teoeSted ^ it 
An Interest in mahuig the Myment abculd be • 
cTitrnon lot deciding wbeibcr the payment •*• 
•lawful • within the meaning of a TO of the Coo 
ptweiAct. ChtdiLaly £>utjiranDaet,I.L,r It 


—Admiiiilitily of, aa eiidtnee of relalionahip 
htliuen parhtt—Prtaumplian of eortmvance thereof 
—Emdenoe Act (/ of 1872) i Hi, illua (d) A 
previous ex parte rent decree (between tbe same 
partfes) is not merely an item of evidence but 
M eonclnsiio aa to tbe relationsbip between tbe 
parties at that time Its value becomes more 
apparent aince the terms of s 114, illua (d) of 
the Evidence Act permit the Court to male a 
piesnmption as to the rontinuence of lie stale 
of tbtoga HmsmoY Eihxa Sam < Easijar. 
All Dewak (1015) I Ii R 43 Calc 170 

3 Decree lor ejectment lor non- 

paymeb* — Act nil (B 0 ) of 18C3 a 32— 
Decree for eieelfntni for non fayriMt of arrtara 
of rent— Pined of IS days if can te eilerded by 
ezitultng Court of ler appeal diemitsed Under a 6J 
of Act hill (B C ) of 18CD the period of IS days 
can only te extended by the Court of £ist instance 
at tbe tune of diawing the deciee or by the Appel 
late Court when dJspo'isg of the appeal ftom the 
decree, but cannot be subsequently extended by 
the Court executing ibc decree Htaa: fnzixn 
V SaSAT CnaKPCa Dctta (1917) 

1 21 C W N 749 
4. — ■ ■ ■ Rent decree ohteuttd by pntnU 
iat—^ale of potni tinder Reg VHl if I 819 
o/feropplKcfion/cr eattuuen iulbeftre lele—Deerte 
if to be executed e« rent decree— Eergof Ttnaney Jet 
trUli>flS83),a CS Bbrreafferhlepnfnltaluh 
had letn sold vndtt Erg VIU ol 1819, (he pntni 
dsrsacd a tenant for previously accincd arrears of 
rent and recovered a dcctco and subsequestly the 
pntni aalo wta set aside and (be putmdar there> 
after applied for erecuticn of the decree by lale of 
the bolding under tbe Eengel Tenancy Act, but 
before tbe saletLc putni waa egain sod under 
Peg Till of 1819 Held that tbe decree could 
le executed at a rrut deciee, ibe ceee being 
revered by (be Full Peneh dcciaicn m Xhelratel 
Singh V Xtufarlla Mcytt Dan 1 1 J 33 Calc 
its ec IOC 11 \ C47 wLxh bsi net bran 
overtoled Iv tbo Irivy Council In laUa y 
Malatof Datadnr Singh I I R u Calr 9‘c 
* € It C it ,\ 747, MactwenA Nam Cnoan a 
AenCTOsn GHoan (1917) £1 C W If 1182 

% fwfatuRtnl— WKetJicrroa Jai) 

latoerccare— renpif TeronryAet (lllle/ 18^5] es 
ddfj) SSaT41CS(t) A boldieigwlichfa icid etn 
produre rent or partly on produce rent end partly 
OB Bxisrr rent is liable to la sold in caerutlca of 
» decree torarrears 3’aiiiianav I art ■ Nownar 
Soon 6 Pat L. J C« 

6 — - ' Two eotsfmte 

rent detnta loth protiding for tat tfarUon iy ,ol, 

1/ rta Icawre— *'rci'»<f dienr if may Ic eaiev’td 
ygainet tenant ptrionvtty ii-lew lit lerort vat told 
*« Caatwtiow of 14t fiit iitrei—^nl, rrC to 
dnetlteat la lie aeconj deerer Two eomprcni 10 
rect decrees prev ded Hat tbe lardord ilonU 
aatlafy Its claim for rent ly ttlrol lie trout* 
Under tbe Crit desire tbe prci-erty was ao’d acd 
pnrchasnl by Ibe decrcc-lorfjcr and lla decree. 





( sen ) 


DIGEST OF CASES. 


( S«*8 ) 


EEVr SUIT— fen/i 

«t* a food led T»lid aoerr dtcre® rafotoUc 
• f4uut (be Ucacit Tbo ware alite at tie daU ct 
tie decree or ttcirrcriwcotatire If the land otil 
dcjlm to ottam a decree pood apatcat the land 
under tbe Denpil Tenancy Act, te reoat ordioaHly 
{■|<art from any qoettioQ of repreaerUtton] implead 
a)l tie eo tepiota inclndicg the teira or lejralrerte 
trntatlm of a deeeaied co tenant Dot (or tie 
purpeaea of a fosey decree (la lie aleence of 
c*i resi airreetoeBl to tf e ccotrafy) ke ia free coder 
a 43 of tie Cmitraet Act, to aue anr or alt ct tie 
tenaot* /«r N H. CiraiTOUza, i (ntenaze 
SO*c J , rcMmay itupfizien) rlen the coetnet ia 
viih a auiefe perem aa tenant and ke dirt tie 
lUldity of Lit teira fa a ]ulnl lialllity Fee 
I icuaxtxox, ./ LiaUIile it joint 11 on thedealtt 
o* oce of the joint promitcr* the llalillty liecomee 
tlo Iialiliiy of the aenhisp ] rorciacta and no 
lUtil iv deToIrra npezi tie kelrt or iepal rerre> 
lec street of tie deceaaed proBilior Ttere lein* 
00 tjrriTorihip amoopit eotetiaela tn India and 
eo tenants not fcatirp under a 43 the n>Kt to te 
toed legethcr, fetoii/oeia Ike tlahtllly It feint and 
tecera! Anlherltira RTie*-^ KawRSa Pi* 
Pott Kau Tana OowoBcaixt (19J71 

22 C W K SS9 

I ' AO ret nedt 

jartj nor ail peejerfy rtjirtttuhJ t£«i <r/ la a rml 
anlt one of the inanta ka I ec* keen joiord aa a 
party l-ut ke Ijid reeeired a copy of tie lairiBoiia 
and Lets iepR<ented Ly a pleader after filiatg 
a vtfUen lUlcoral In tke anett too (he 
defnidact vat not cade a part) tut tie diatrkt 
}«<};« atirr le Lad drinered {ndymrot itateil 
» Botlce to kinlnfcrmiryklm that kla titve had 
Uen added *a a party defendast In ike raid 
rest luU aBoiierfnfaat tcfliDi a t'etherem let>< 
ptopoard at yutidtan apieared ib'ouph a |lradrr 
teJ tUled the contJ rot act aotraa the naue 
irai roTTerlrd «Llch not Larini: >crn done the 
did Bd de'rnd the auii on lelalf of the (efant. 
Urld thit ro nieful j-oricee tooii te tened ty 
ad iln? In tl e iprellsle atapi * fxiity defendant 
if le tad ret tern made a parte to tt r epreal and 
that allrr Jo i'Tnrrt in lie apjeti Lid leen dril 
♦ftrei la roold rot te Icxict Ly lleipccHioo oflU 

narna on tie reroBl ly lie defenlanl Pr*rej>*a 
t.iTlt JV^Ee A ttoaa VifTiIWni 

» & W K «2« 
, PitJ »ey t/ ted Jer 

rjfrtreei/ tf a>d *le» j»yrc«t» fjresjifkre ra<«<*y 
it it retaUlde! ai a yerriil |Tfrc({te ttat the 
ri.‘t tl) « ettar i tie reot nhwl faila due dartre 
the jendenry sf a esit far e;***»ietil ti net tn 
acaprrar doi rp 1 ' e leiide^rt tf ttr Iftlyatrea 
>ao!»tB» Nua *'tT T *tMi Piv Jlaxcai, 


HEPZAUSQ A3TI> AMEKDINQ ACT fiC OF 

19141 ) ' 

Stt ATTacBCEVT r L. R. 43 Beta. 718 
BETRESEIfTATION 

s*e COXTSICT 1 1« R 89 Jiat 559 
*c/ llCTioniRT Orrtet* Act (Boj 
«Iorir4),aa 2t 30 

I L. R 31 Bom 101 

Stt Hixbc Lan~ liiexiTioe 

il L. R. 41 Ca!e. 1S3 

pnsdptoot— 

iti LixfitOBB axD TexisT 

L L. E. 37 Cale. 75 
' ' - Dccrued defendiaf— Preen/ * aof 

lultlUtU d—ikCTit frtu d epsim /1 trirt tf ktiufisp 
sa He ttfeit—Vtll L one of the deiendaett 
m a merry auU Lreepht ly P tlierl darinf 
lie fendency of the lu t friiiny a «ill in 


jreted aa he lad not oltained prelate of /'a *11] 
A t-eeieo naa pntaed m curie and Ike prejerty acU 
in caccutlDn tkrreni U<U that the e»i»tr of B 
waa BO* properly repreamcnl la tke aolt and tial 
•o far aa tie relate rocered ly the *ill eta ceti 
cemrd H %-aa act a Breled Le tie decree er 1 **le 
l-oearereeapti e Rai. / X. / P B'm ii SiwinJ 
«*J» Vuttn PC n N ftif ft ! L } i*<Jt 
• ^d LI S'’ 1 A iS SliianjtKi Btttir Clnoaey 
tiff But I I Ii TSCfl efd r Iloerd. Ire 
aenao Cloedrr UnHitlaryt T Sritta CSalMas* 
Pel / i.P 4Ci>U SIS HafiUllcter (V->nid 
Letbf II P SO tele I U distlofelahed 
Ifaetsa <VanP»a Buira* r ItsiniaPai (lOiO) 
14 a V V 1011 

REFRESEirTATITr. 


REPRESE.TPATI7E IK LTTEREST 

Sh Ttnzata | U R. 40 Cile 8»1 
RCrRESESTATTTE SUIT 

St* Cottzarr Act (IX nr li'Ji a, *0 

tX. 1. R. 43 Bom, 554 

RE rUBUCAnOX 

SnViKJ. L I, R. 40 Calc. 182 
EErUDIA-nOT OF TlTZJE. 

A.eLca» 1 L. E. 4* Bata. 731 


S5 C. W K 954 

REKUKaATIOK 

it* ProtiTt E L. R. 43 Bom- MO 
RETXAL. 

n • 1-J rsat D «T>tCT rmu-x Act 
a e: 1 L. R. 45 EasL tK 

St Cittt. I'aciei—r** r J?«« O 
XU f =3 L t- R. 57 E-a. tS7 
*■ a U*CT»Ti,^* t r- E 37 Poet. 831 
frt Stai-n, fosiTf’Ctn* rr 

1 t- R. it Bom 307 


REPUDIATIOX OF WILL. 

'*1 Jr«/*»«rwt or Jlj r 0)“lrT 

L L. R 31 Kal Sly 

Ri:.rUECHA5E. 

•= « Salt ecri! ax to—x or xtrii 
<»•*» . L I. E, « Foct, «9 

BEFUTITIOX 

Stt IJJR. . L L r 37 Cald "4 

REFUTE. 

Xm iCTumrLaw— Lfitador 

L I. R. « Calf 1# 



( sa79 ) 


PIGEST OF CASES. 


( 3aso ) 


BE-SALE. 

See Co^TXACT 1. L. B. ^ Cs^c. SSS 
— ■ ■ oI tenure — 


RESCtJE FROM LAWFUL CUSTODY. 

S«e WinitAjrt L L. R. 33 Cetc. 389 

See Wassast, ViUMrr ot 

L L. B. 42 Calc 703 

I ■ ■ ^ir/vt epprtiti eton 
ruufaiee fa — Opium — Termn e^ieag arlirte at 
eptam uAk& lurne ovi »ol to it •eme—Anul 
and deterUian of tAeS ptreon — Lesnhtg •/ emtl-~ 
Eteape from antH — Opium Att (i ^ ISIt), 

f ]6~reMl Cede {Ael TLV ^ 33S8}, u 224 and 
22} Where » person purports to sell so srticis 
SI opium nhieh s(tcr»ardi toms out not (o l« 
the same and he is arrested hot escapes snth 
the aid oi others Deld, that his aimt and 
detcatlon are Isvtal eader i IS of the Opium 
Aet (I of 1878), aad that hts coneietion aadet 
s 324 and that ot the otben uader a 229 ot the 
YeoslCodeareVesal UtssuoSeceeiorapRaon 
to eiaapa tron oastotp, after he bss bees lawful!; 
arrested oo a charge of hariaif eomaiitled an 
oSenee, althossh be ms; oot be eoBTfeied of 
•orb isVtit oSmre Dro FaAop £«1 e 
Fmpreas,/ £ E £2 Cafe. 292, approved itoBajs 
noRmt EvFSBOA (ISIS) 

I L. B 43 Calc U81 


RESERVED FORZST-ni-iU 

ment OfBcer Eno'TDKSB nzpareTClx.t v E». 

moaiteSO) . I L. E. 47 Calc. 889 


BESEBVED FOREST. 

I — ... . Auaui Eoreel Eeguta 

tun (ril «/ IStl). •• i, S, 6. t. If. U. id. It 
and tJ^naiev by peopnetor of permaneiitry nttfed 
ertaree— Dupoeitf V eIaun~Ihtailomne4 tf eJout 

sritSoW enjTiiry— .Order of rrieetwn not appealed 
ojnintl—yaltduj of final nolificalUTt—^Jafton la 
voiiJily Tevwil at Irvil far hreach of Regnlafun 
Where on the issue of a notification noder a 0 
of the Assam Forest Begolstion (VII of IS9I). 
proposins to coosticato a ooitaln area a l eeerred 
{orest, a proprietor filed an objectioa oe cUlm 
before the Forest Settlement Oflicer that part 
of the notified area was hla pennancntly settled 
estate and cot at the disposal of Goaenunenl 
ondor s t, bat bti pleader acceded, at the bearing, 
to the e)o« of each officer, that ae was not am. 
powered to ad)adiRate on tbo claim, and staled 
that he merely put in hla objection end ofiraed to 
produce aridonce ai a safejnianl in sup future 
proeeedmjrs before the Cirll Court, whereopon tbs 
officer, without hoi Uag an eniiuir; or tskmg wri 
denco, held that be was not eiwpowered ta dooedo 
an objection denying the title of COTernment, 
arid, therefore, ^ diasilowed the ebjection," and 
the claimant did cot appeal against Ibe order, 
■ad the final notification voders 17 was published t 
lleU, that the claimant could not, on his Icial 
for ofieursa under a 2fi. of the BegaUtlnn, nlsu 
tha questloa of the validity ot tbo final notifinliori, 
either leeausa bs bad not really submitted bis 
claim for adjudication and had not, therefore, 
adopteil the courH speriCed by the lieCTlstioB^ 
or if he had so submitted bit claim because It bad 
been “dleposeJ of within e 17. and he bad Mi 
appealed ayalnat tha daeiilon of the Forest Settle 


iSm TmSOT AT WILL. 

I L. E. 44 CalA 224 

RESIDESCE 

See DtTOftCB Act (IV’ or 1809), as 2, 
4,7.49 I L. R. 38 Som. 123 
See EcccBirr ran Good Bebaviocb. 

1. L. R. 43 Calo. 159 
Set SrcoEssiow Acr (E or ISSu), as. 7, 9, 
10 I L. R. Bam. 687 

■ Binitt trtfinvr t ngW oT— 

See IIlhDt Law 

1 L. B 45 Bom. 337 

— Dtt&lBS Ol — 

See Lrwact Act a 87 

85 C W. ». 178 

■ . " DOllflcatioB of— 

See CniBiBAi. Pnocioi:** Con» (Act V 
PS 1893), e 565 

L L. R. 85 Bom. 137 

R£Sn)E!tT AT ADEN- 

See Apse StntBBKiT rccrunot (VII 
or 1900), a. 19 L L. R 40 Bom 448 

RESDUART CLAUSE. 

See Wiu . L L. B 88 Ual 1098 

RESDUART LEOATES. 

See FaDSATS imp AnxirtAtitiTio’) Acr 
See PAtTiKS L L. R. 45 (inlc 882 
■ - —A rmduary legatee is 

entitled to such ea sreount as is pmassry for the 

purpoeeofastertaiMagwlisthiiiI.nreiB_ herTPA* 

BESZ5TAVCE BY STBARGEB 

See ExTCtmox or Dicbxi 

14 C. W. N. 839 
Sm Biancn 1. L. R. 41 Calc. 281 

BES 7UD1CATA 

See Aoba Txsawor Act (II or 1901)— 

M 4.19 . L L. B 37 AU. 280 

It. 10, 202. I. L. B 33 All. 607 

>.83 . . L L. B. 33 AIL 453 

». 05 . . L L. B. 37 AD. 223 

IS. OS ASP 187 . L L. E 87 AIL 41 
as. Its, 193 t L. B. 41 AIL 869 
a 167 . 1. L. R. 43 AU 191 

s. 193 . . L L. B 82 AIL 8 

FseAwino . 1. I. R S3 AD. 490 
Aes BxvaALTcsarrcv 

L I. B. 43 Pnle 460 
Set 13iraAi.TmrOTAcT~ 
s. 103B . . 14 a W E. 884 

as. I0.S and 109A 6 Fit L. 3 889 

sa.!0$A.107 am 109 

8 FnL L. /. 879 



( SCSI ) 


lilOEST OF CASEa. 


( 3S82 } 


RES JUDICATA— 

S<t CiTiL PEOcrDCSE Cod* 18S2 — 

8 13 I I- R S2 All 215 

fs 13 30 I'L'R 83 Mai 483 

*<• ID <3 I'fL. R, 32 All 118 
I L R 83 AIL 802 
I L> R 35 Rom 297 
I L. R 36 Eont S3 


89 13 44 

89. n 4f2 
av 13 e-'S I 




I L. R 82 AIL 484 
89 13 639 I I R S3 All 752 

s 43 I L R 84 All 172 

8 102 14 & W K 298 

». 375 I Z, R 33 Mad 102 

Stt Civa PnocicrB* Cops (Act V of 
190S) 8 11 

a 47 0 XTI BB 9S a^D 08 

I L R 34 Mad 450 
8 S3 1 L R 82 AIL 210 

8 97 1 I R 89 Bom 421 

OllBt 11,F40 Mad m 

I L R 86 AIL 264 
0 XXr * 10 I L R 33 AIL 289 
0 XXIII B 1 1 t. R 42 Eom 15$ 
0 XL\n B 2 3 Pat I J 3*2 

Stt CoMFAVtia Act 1S82 sa 6 40 41 
I U R 40 Calc 1 
Sti Com Tim Act 18"0 9 10 

4 Pa^ L. J 703 
A««Dbcbeb* I L* R S3 Eom 24$ 
Su EBDAM*».rJ(7 or r*>T 

I L R 40 Calo 29 


Stt ExtCtmOS PB0C«tUD.09 

14 C W N 114. 433 
Sc€ FsiCrTOB B* 80^ rOBT llABILmr 
AS I L. B 33 Mad 423 

Sc«rBAPD I L B 41 Calc 900 

X t R 37 AU 585 

S<t BiKPD Laik — 

Apoptioit 6 Faf L J 164 

L 1. R 40 All 593 
Alismtiok 3 Pat L. J 426 

I I, R 43 Calc 417 
JorvT Fajiiit L R 42 Boo 69 
PiSTmoB Xj R< 41 1 A 247 

L E R 48 Calo 1059 

Bktibsiqteb 

L E R 43 Bom 869 
set Kam Labd* I E, R 38 Bom 272 
Set JcBtaDicTio'* I E- E 44 Calc 867 

Set LArDLOBD ABD TcfAKT 

I L R 42 Mad. 702 
Sti Limitatios I I.. R 33 AIL 264 
I E. R 42 Calc 244 
Set Ln iTAitoa Act (XV or 1877)— 
e$ 6 AKD 7 I L. R 84 Bom. 589 
B IOasd Ben TI Abt 148 

I E R 35 AIL 22? 


RES JUDICATA-eo«<<t 

See LiviTATiov Act 1C0» S 14 

0 Fat L. J 693 
See MAno}i£DA.H Law— Doveb 

I L. R 41 All 638 


.SeeMo&TOAor 

I E R 47 Calo 662 '70 
J L. R 39 Calc S27 925 
S^PAarmon I E. R 32 AIL 460 
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See ProTKcUL IrsoLTrvcr Act (HI 
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See S JSBAIT I E R 39 Calc 887 
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8 0 I E R 41 AU 108 
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ISS®) 8. 59 I E R 88 Bom 617 
SteVtAKT TAirorTTor 

I L R 43 Calc 158 
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' ' applicatios (0 h 79 joint D^bal 

formed loUoved br appUcatios lorexcimlre 
poamnon— 

See Urit»o Pbottrceb Ears B*v*rp* 
4CT 190) a 233 


I E. R. 42 AIL 809 

CompromSie decree dealia* witb 

propertle* other tban Iboje in suit effect of— 
8«eCo rrwis*. 1 Pat 3 

deciaion by MaaiU Conri— 

See HnepD Law— Bvdbas 

I E R. 2 Eab 207 

Deel Ion on abstracl onestion ol Eaw— 

See Bo> BAT La d Pa am a Cobb 16 9 
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I E R 45 Bom 1260 


dictum In previous init effect ol — 

Sfecuzc RAUzr Act 1872 
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Eiparte decree — 

Bee Labd Ac^utmiOR Act ISO) 

5 Fat E J 259 

Becesity ol Bpeeficaly raaing the 

plea 

AeSECORDAFFBAi. 25 C W K 881 
, . ■ Order lor dueebona nlthout dedd 

lac Qoestion ot jurisdiction— 

TnJBD Party Xotice 

I E R 45 Bom 24 
■ partition luit srhether ban aubSv* 

cuent *wt for whole estate— 

BeeSARTAA Paboaras SBm.r«*RT Pson 
tATloR 18 2 6 PaL E. J 373 
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RES Hn)lCATA~<ro«/</ 
rule ol— 

8ee DecLiRiTosy Die* z » srw to* 

I L. R 43 Cale. 694 
‘riot dirMtbni noi- 


re Tuisu TiRiy AoTfCE 

1 L R 45 
- luit In Revenng Coori for mt 


fcSloircS *3)t is Cin] Coart etniaiaf to b# 
occnpaacy fensats— 

Sie AQRxT»-<»Rey Aw.iSOl,* W 

I t R. 43 An. I9i 

Teiasal ol Coart lo file artutnlloa 

nwati— 

' ~ ■ 1 II. 

339 

j — — Aila41taU£tn»— Ife» inJ>taiA 

t’firrtn ti>-df/€»daiih—lsanlin cj jtvif Where en 
ed|U(jie«liaa between co defend mte in nreeaiei] ta 
gire the *p{roiin>te relief la the pUmtiiT *ueh 
adjadieation will be re« jiitraM between tie 
defendants m wall as lataeOD the ]^laiati6 and 
d fondant! There must be » eonfliet of Inlrreat 
ViaVneask ^ lea & 

between them and » jndgmenl denning the rl^bla 
•nd abligntiana of tha defendants inttr «e /on 
CA«»*f Aofujiaa T hOMjna J/oAjdee I L It U 
Dm 3U S"9 referrctl to and foflaeed The 
getiatal rale la dhit a penan aha oUlma propeitr 
tbiongh aome other person most prore ibat auch 
propartp Teatrd in that othee nerton A oereon 
whoallcget that property in the haodaaf afemaie 
was faharltcd from tooie person wloae beir be 
claims to be mast proTS that it belong^ to Ibat 
poraon Eiiraa Ao* ili;oi finhodvrSiaoA v /eddr 
m( SiajX, L R tC I A 224, 222 ntemd to 
nanisrsMa Austii. s SaivTTasaRaoava Atriw 
oanflMflJ I L R. 33 Blai 119 

t — — BUiSer subiUotUllr to lattie 

—Cupmlg of farXtti—^>nl Dratutan C<d* (Ad 
X/f of JSSJ) t ti The pUinftf fn cobJobo 
tion wtlb another had in 1902 fiW a suit tgitoat 
the defendant lor pcmieaslan of eerUIn property, 
basing b’s claim on the illegatlon that to vsa 
oumec tU soaceetled la the first Court hot 
tbe Court of Appeal held that the properly bad 
boen dnlieated to chancy, and refused to uphold 
fala eUlm aa owner The plaintiff dedioed to 
adopt the Conrt a anseeftion to modify biS rbim 
and be content to aalc foe a decree for peeeeaaion 
at manner, and bis suit naa (heniforedismliacd 
Fire years later he filed the present salt etaiuing 
possession aa manaper lUU that bis trtle aa 
manager was ona whieh might and eogbt to 
hare been pat foraard In the pravioaa salt and 
that his present eUfm was therefore rtt yadirafa 
If a pleintiS is samg la a capacity is wbeb be 
la a itranger to the capacity In which he aued m a 
former aolt,hia claim baa no pro per connect loo mlb 
that format amt, and the Cteil Ftocednre Oeda 
(Act XIV of 1882), 8 13,doesootapply Hasoo 
VAX ItAwn V Mtitji Hamivax (1900) 

1- t. R 34 Bom 410 


- Practice — Sttt 


t irftod 


RES JTOICATA-coiiW 

tbem on another gtoond « hioh they had no oppor 
tonity of cioctlng After argumenta in apjeal 
have berm beard the Court will not allow an amend 
sneot of tbe plaint so aa to coniert a amt ol 
one character into * suit of a subaUntisIly 
diFemt character 11 filed a aalt in 1904 agaioat 
A ani J, tbe drawer and Indorser ttspettJiely 
of two bandies At the time of filing (be suit J 
«a« dead ll obtained a doereo agataat loth 
d fcodanis which dccrM remained unaatiafied 
l0 1903 17 filed a suit sgainat tie heirs of /on the 
aame two hundiea llctd that the earlier suit 
bsclog lieen filed againit the firm of J cod not 
against / penonaily waa n bar to Ibo later amt 
lUvABstB JUn Noos MatioitaB 

I L. R. 34 Bam. 844 

4 Canss of •etion. bow to be 

detorottoed— 4^'rsf 1 roetdure Code, drr Xji of 
ISSJ « Id/— Bar of ssK vndef t ISS^Scope 
of The plainlilT Id the present suit sued one 
Brloleasa Ai^rln Original Suit No TofI892 on 
tie ground that be waa prevretrd from entering on 
his property an \ prayed (or an inlsnction Tealrats 
log (ho sail 5rinlrasa Aiysr from obslnictlng 
plaotO To tbe prraent suit nUintiSsuod th« 
aueceaaetBin title of SimHasa Aiyaralhgiog that 
Snn rasa A'yar wrongfully got into Boascaiion 
prior to Ilia tiliDg Onglnalfiuit No 1 oi 159S iDd 
prayed (ora declaratioo of lltio and possession i 
IMd that tbe txnaeot esit was barred •• res 
ywfiroio Wbcretboeaussiof action are tubstan 
lially the sto>o« tbe form in ebieh they are 
sUted or tbe difference in the frame of 
tbe relief will not affret tbe Question J/ah 
iloaowv ibraliia e jlsacbwram Aafiandas, / L 
A S Dm 13T. followed Jihantt AetA Xhan 
r Si* AofA C*ohrla/ty, 1 L R » Co/e SIS, 
dlstingulebed. A Court is not precluded fiosi com 
poKDg tbe iasues In tbe two easea and (rota const 
derlsg what tbe plaintiO hadtoprare orundertooh 
to prove to either eaaa, in cooaldenng whether tbe 

causes «f scifen ere idenlKwf C»ind Xmr r 
Portat fitagh 1 t D IS Colo tS ecplefned 
IVberelnai suit at an adjourned beansg neither the 
plaintiff nor bi* pleader appears tbe case may be 
dealt witb osders ISSof IbeCivfirroeedure (ode, 
1882 There U nuthfng In the Uuguago ol that 
antioo viieb preelodes its application to such a 
ceaC VniBoa* Sagnjirea T SsiiM, 1 I R SO 
Dm. TSS disreuted from. Naqaiada AitaD s 
KBU aXAVTBTl AtTAB (1910) 

L L. R. 34 Had. 97 
9 . DeolaloB on merits— dumiisal 

JorBnder valOttUon— Cinl Prweifiire Code (Act V 
of 1919) • 7/— Aceorif amr /or rnof on some mers/a 
A pceWoBS iDit between Iba parties failed on the 
gtoond that the clsim was underralued and tbe 
naintiff when called upem to pay (he deficient 
Court law omtttad to So lO Tbere were iasoea 
on morita also decided. In a aubseejuent suit 
for (rut on Ih* aama menls, tho drelaion (n (he 
first sail was pleaded as rttjudieaM Veld that 
the Rjectlon oi the i lit on the ground of under 
walowtion at anx stage of it did not laabe it res 
foduela tot (be purpoaes of a aul sequent suit 
on (be easso eanie of action or litigating the same 
title IMl further that tbcdismusal of the suit 
on the ground of onderraloation having Iren aoffi 
cienl by itself the findings on tb* laaue cm tbe 
uresis wrre not neeeasaiy (or tha decision of the 
an t nad coold not have (he foreo of r<4 jadieata 
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EES JTOICATA— eonfi 

l£AWA KOM LaYUI*?! llrOiU V S^TYAPPl BIS 

SaioAiTi llDOAU (1910) L L. E. 3S Bom. 38 

6 . Execution proceedings— 2)«f» 

tton «» tveh jrroceeiiing not appealed njat**!— 
Finality of tucA decuion — Erroneous dttuioit on 
a giutiton o/ law, tcAelAtr res yidieata A deci 
•Ion in » prcTioas exetotion proceeding vbieh 
merely lays down what the law is, and is foQDd to 
be erroneous, cannot have the force of res fuditata 
in a Bubeenucnt proceeding for a different rclieti 
Bau Nath GoEyxa c Padmasai.0 Sinoh (1912) 
I. L. B 39 Calc. 818 

^ 7. - 

divided lamily lands alter porlilxon ly netes and 
iounds-~-Al!/:yed parlihon of a Aouse— DumtAUfli o/ 
salt, family funds heiny found not rftvtded — ffuW 
qiitnt suit by a reversicmtr to reeotxr possession 
of lAe house, so res judicata There were two 
bro’hers, Kishorbhai and Desaibhai Kiahorbbai 
died leasing him iiirriTing hie widow Bai Ksnhu. 
A daughter Bai Divah, and brother Desaibloi 
Subsequently Deaaifahai died leering behind him 
hu daughter a son tfuljibhai In 1864 Kanhu 
brought a suit against Afnljibhai to reeorer posse*- 
aion of her husbud j abare in dirlded lareily UaiSs 
after partition by metes and bounda 8b« tUeged 
that the house in which she bred bad fallen to 
hnsband'a share at partition. It was found that 
th« family lands were not dinded and the suit 
was dismissed Bai Ksnku 6ed u 1907 In Ibe 
year 1908 the plaintiff, who was the neirrst heir of 
Kuborbhal, brought the present suit against 
Uoljtbhai to recover pMseseion of the hoose A 
question baring snsen as to whether the ffndiog 
la the suit of 1884 with respect to family bnds 
operated as res jvduata snth respect to the hooiw 
lltld, that the doeiaion in the luit of 1884 did not 
bar the present suit Mcuisbai Nabbucbam o 
T aTZLLABiniti>A8(19fl) I. £>. B 30 Bom 127 

8 8nlt against pledger— 

OrnoiBOitl — Vnaulkorited Pledge — tiabseguent 

pUdgt — Hetoiery of Judgment ayainst pledger— 
Aon-safu/ortKm— A lJi against pledgee for detention 
after demand— Tort feasors— Judgment not res judi 
eiitn— Omission to rant on issue suggested by 
dtfenihnl — Defendant neil elatimng under a person 
ayainstivAvinlAc Mrvewvs decided ofUr defendemt s 
transachcn—ilotedblt property — Dwfritie of lit 
pen lens not applieoile — Parti/ and pnry Flsmliff 
brought a amt h>o 159 of 1897, aga nat 11 to obtain 
a deelaratioD that if was cot adoptol hr plaintifTa 
stepmother and that aha (Iba plaintiff) was the 
owner of the proiicrty m snit as the hetr of her 
father and to obtain possession. The cause of 
action was la'iCl in ‘Marc'h 1897 The property 
in amt brluded ornaments of roosKlrrsUe raloe 
which 31 hsd pledged with bis creditor After 
the CtiDg of the amt JI redeemed the omsmenta 
and again pledged them v tb 0 with the esce| lion 
of two which had alreadv been pledged with O 
The plaintiff recovered ]udgnent against if but 
it was not astisGed The plsmtiff then trougbt 
the present suit, Ao. bd of I90S, igaiiut O as pledgee 
of the ornaments from an vnaulhorUcd pledger 
for delention of the ornaments after detnand on or 
aliemt the lltb August 1907 Tbe dcfrrdant O 
answered that the iiidgmrnt in tie ant of 1897 
was a bar to ibe present suit on the ground that 
tbaplnlger and the jtedgee wrrejouf tort feasm 
and the matter bad passed into ret jndieata At 


EES JUDICATA— eonld. 

tbe hearing of the salt, the defendant wanted the 
Court to raise an issue as to whether JI was not the 
valklly adopted son. but the Court refused to frame 
the lasne and admitted the judgment in the suit of 
1897 (which had decided the issue in the negative) 
In evidence on the ground, inter alia, that the de 
fendant, who was iJ's pleader in that suit, was a 
jirm to tt The Court overruled the ddcndint’s 
plea of res judicala and allowed the plaint fTa 
claim for the recovery of the otnamenfsor their 
valno Held, on appeal by the defendant, that the 
defendant's plea of res judicata could not stand 
The cense of action m tbe second suit must be 
prcciselvtbesameas the cause of act on in Ibe first 
■Hit in order to make the judgment in the first suit 
a bar to proceedings in (he second suit Ileld, 
farther, that it waa an error not to rai^e an issue 
as to whether JI wws not (he validly adopted son 
and to admit (he judgment in tbe former nut in 
evidence on the around that the defendant was 
a privy to it Tbe judgment m the former amt 
waa aabaeiiacnt (0 the pledge and Ibe defendant 
did not claim under a perron against whom the 
issue of sdoption had been it the time of the pledge 
finally beard and determined The fact (bat tbe 
former smt was pending at (he time of the pledge 
of (be oroamenti' conld noC prejudice (he defendant 
on (be issue of ret judietle, for (he doctrine of 
fis pendens did not epply to movetblu property. 
Tbe defeodent wss. therefore, not a pnvy of JI 
and waa not bound by that judgment UeU, 
also, that the judgment m the ptevioua esse wss 
Ineleveni to prove tbet 31 hsd got possession of 
(he ornenents by mssns of fraud uovt>D lUna 
CcBSAB r Juinsi Saubb (1911) 

L L. E. 80 Bom. 189 


9 ■ . — Co^pliiotUfi— -Cirif Troesdurt 

Code {iti 1 of J90S}, S II— Cictf Procedure 
Code tAet XIV of iiU), s 25— deindff of parties 
The pUiDtifi D and hia step mother P (defetideni) 
brought a suit against C to recover possenion 
of cerlein ornaments wbich formed part of the 
eatele of JI. (he father of D and bnsund of P 
It waa held by the Court of first Instarrethsl 
R was eotiOed to tbe ornaments, becinae they 
were her srrvfSaii . but the appellale (curt hela 
that she was entitled to tlem not becivse they 
were her sIrtdAan, hut lerauee sle was the also 
lute owner of the property D then sued P 
lot a drelaralion that be, as son snd heir to Jf, 
waa entitled to bold the drvirce Tbe defendant 
■n reply rontended infer ofia. that the suit was 
twrrrd by res judirofa Held, that the bar of 
res fudicttia did not apply, intimuch la (leio 
was no final adjudication ka between P and D, 
and in (he first suit it waa * matter o) no eonse 
qoeoee to Ibe defendant iterein for tbe purposes 
of the rel ef to be given igsmst him wietjer P 
svcceedod or whether /< auereedid A fcdltg 
to become ree jtdieafo at Ictwecn co-plsintifls 
snuat have been essential for the purpoee of giv 
ing Tcbci against tie dtiendacls J amrletdia 
Awrayaa V Aarsgaw Mohader, I I J JI Pem 
tie, Wlowed Tbe Court ought not to hold 
a point to be ret fudicaln unless it is elrar from 
tbe pdeadingt and Ibe Cndlegs in (lie p revlous suit. 
Ao Court ought tomfi-rreijsdieafu ly irete arjiu. 
Bents from a judgment Ir a previoui suit Altcsniy 
Crnenl lot Tnndad and 2 tloge r. frirlf. [IfSii] 
A C 5l», followed IlrKarsini r ITicsro 
MaiUB<r(l9n) . . L L. B. S8 EoxB. SffJ 

3 c 2. 
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RES JTOlCATA-wxW 
XO .. SatHement— Suit ty efUrhen 

ion ta nl atiit teltUmenI — Vtgtrntt btbutit 
tttopful ani ret tajxata >n^ ef* 

tala »ro entirciy diRewnt Jtrg yvjmfa pif 
eludes ft rnsn averring IbQ fams thing laica over 
in tuccetMvft lilwatlont »hil% *itopi»\ pteNenU 
him sajuig one thing at one time arid t^ oppo* 
site at another CftssauiiLT JsKSJiiRSt » bim 
CnsniiieiioT EDUsiit (ISII) 

L L. R 38 SoiD Zli 


IX. _ Conaenl 4ecre»— CiwJ Fnte 

dure Code (ilct i o/ ISOS), t ll — Coasenirfemete 
lieeea predceeaeors t»-ti</« e/ parties in anit — /« 
;usclion granted in /orrner s' ■(— J°es jaditeta aid 
ttloppel dielisgvuAei/ A ronsent decree las to 
all latenta and purpova the same eR«ct aa tea 
jvdieala aa ft deeree pasted per isritvM and thia 
nolinthstiin<ling the aords In a 11 of tie Ctail 
Procedure Code hai been beard and Poally 
decldel" in ra South Amerieon eel 3/erican 
Conpaag, J Ch 37, folloncd A eoovot 

decceo eoree to l>etwren the ppedeecisora >o (nice 
ent of the present parties tonebutg aiattert neir 
substantially and directlr in lanuo betceen tbein 
fa r»j iiidicete J)ee jviicala ousts the juirsdie 
tion ei the Court vhlie estoppel does no more 
than abut the moutli ol a partv Estoppel never 
raeasft ariylbmg more then that a prvon sbetl 
not be allowed to say one thing at one fima end 
(ha opro'do of >t at another time, wbila rrs 
jvdieala meant nothing more than (hat a peroon 
ahall net be beard to sty the asme thing twice over 
OtuisaAWstit ^iKsn^il v Moiua^i Kr<Bavsi t 

Co (ifluj t L, a 3« bmd m 
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ot— Cui( Proceders Ctirfr. . 

conIravtHteg rule in— Aol opportd to pillic polity 
•^adfmeululiilnr mag traire nle The lert for 
determining nbelber there It an eticppel in 
any part culsr case m contd^vecica ol a ilcerce 
passed on e compromise is wt ether the pertea 
decided for themselvri the particular mailer In 
dispute by the romprotnise and the mailer wsa 
expressly embodied in the decree «( the Court 
passeil on the compromise or was it nere*»anly 
lUToIved In. or was it Ibe basis of, what wt* em 
bodied In the decree The basia of e rompromire 
decree it ft ecmtinet Iwtwren the psrtiea to Ibe 
btigntion and the principles applicable (o eenirarla 
would often have to he considered m detemiiriiig 
the rute* of estoppel applirsbla to such decrees , 
at the same time such e decreeeannot be rewarded 
as ft mere eontrscl, and has got a sanction for nigber 
than an agreement between parties The parties 
to the decree eoiinot therefore put an end to it at 
their ricsBUTeintheuianncr that thry rontd roerind 
a mere contract Iforcsu it befmpeschetlon some 
grounds on which a mere contract could be Im 
peathed anch at absroce ol contWeratwn or «» 
tshe. JeubtHt r Jiaherfeor, J If L Se and ihv 
117, d stioguifhed. The reason is that the Court 
having bound to adopt the agrvenient beimren tbe 
parties as lU on-n adjodicilion the Interpretal on 
to beplsced npmi such adjndicstioB ought to be tba 
same as that 'o be pieced on the agrwmenl itself 
A compromise decree may in some reepeet* bare 
a grostec validity than one passed after conteei 
between the parties aa such a decree baa all tbo 
lorco ole compromise or ft specica of Coutracl wbicli 
^ higlly favour^ by the Courlt Judgratatn 
pssee 1 on jnutoal agreemeota of partlea are dia 


RES JUDICATA— con'd 

tiognishablo from judgments by default and decneo 
passed upan ft confession of juiigmeot or inadnns. 
two by the dclenlaol Ibsl the jlainliS is entitled 
(Oftpartiechtr relief A n agreement in rontrann. 
(tea ef s ?5T A of tie Civil IToccdurr Code if cot 
opposed to publie lolicy The pxohihilion m 
sect on if not Itied on any rule of public policy 
renlenng lufh sgreement illegal It is merely 
onenforersliiil in execution proceedings or by a 
fresh suit as |be ease may lie A judgment debtor 
u tPMltil to waive (he benefit of tie tale 
itWKSTA rgSCKAL PAJA TaHAPCB V TSATA 

tlAWAiAUTCiiKrtvdOll). I.L.R 33 Kad 73 


23 Beat decree— ffw far ieerte 

for real la prrnoof tail ret jadieata on lie guet/icn 
of MU ta euiteirtealeuit A, a laiullord tendered 
patia to R, his (ensni. wto objeclcd to the pstia 
on tbe ground (hat tbs extent of bii bolding wsa 
ovetslateii, rome of tbe lands incisded in tbe pitta 
not bclonmng lo A, but to R himself T1 e issue 
was raised wlelher iLa patta teedrred was prrper , 
tba Court fotad that it did not eontsm any objec. 
liooaUe mittcr sod vaa therefore a proper patia 
Deere* was sccord ngfy given for rent in fsvour 
of A A tendered • rlzairsr pstta to R for ft sub. 
aeijiieDt year and H sgsin raised • siisilar objecfierk 
to the extent ol the hoiamg In a yutt hrcwphb 
by J for the rent, ZI objected to the extent of tbe 
bolding and it was eontendod first that tbe matter 
waa res fadieald by resren of >ho deeieiOB in Ibe 
prerlooa amt— Irr Mrgao. d— T># f tiding fa 
(he previous suit (bat the patia waa proper, wta a 
6o^figtbattbaraUtlenab>pettanilIopdand Iroant 
sobMatad bvlwwn the plftintififtBdtbedtftndftnte 
Inrvapect ei the land refervd in (be patia and II* 
defendanla caaaot be allowed to plalatlS igiift 
(o proof of bii title, tir BafUtAds Katt, 

A ctate for rent doer not nrcearsnly nvinire ft 
deeia on aa iothe iertna of tba pat It or tbo extent 
of (bft land for which rent hia to lo paid Tbne 
being DO eaprers Sodiiig ia the pcexicut mt on 
tba queatioii of He owcership of the laud, it canrot 
be ioirticd from tbo jnero pasairg of the decree 
for rent that the question was decided for the 
jnirpuseofthowbsciiurntiiut PMere* UUeitJtn 
Held not be deeturd to have Iren decidrd on tie 
ground (bat the dceiee In the previros euit le 
quiRu aurb assumptioa lo male it a decree rightly 
peserd, a party la not. Ip the abrence of ft clear and 
expirrea Codisg. precluded from raising the qucs 
tIon 10 ft subsequestsDit Tbo quntioa whether 
A «t 0 was owner of the land included is the psttft 
wu not res faiieala by rcftson of the previous 
derialuD BauxIdi Batta Asiiid v BahvJDI 
FABAi>xnKAZ9V(l81l) • L lu B. 35 Ued. 21S 


14. — Compromlxed itCKe—Compre 

»sss olso ageeUrg lard rel in s»il— /■fyulrelicw 
Ael {in of IS7T), * 17. tL (ij— Ccwpoliery rif is 
(retwiw \Pbere ft compitmlre sCcctcd Und xot 
In twit SDd ft decree wsa paered m (cine of lie- 
comprotpiee In so far as it related to tie pro 
piDty sued for, to render the ccmprcotiee avail- 
•Ue •• ft dclccce to si future ruit as regards pro 
perty not formerly sued for, it must rave hcerv 
registered In iceordince with tbe provieions of 
(he Itcgirtrat Ion Act (III of 1877), s 17 If any 
portioned ft raeirepia has not parsed intoft detree 
or order of Court, it Is yrimo Jaete difEcult to tee 
bow ft recital of it in theproccedings of tbe Court 
or ttarocluxiCTi in pltedVngsput brloTt the Ctnrt 
will bring It within the operition of rL (i) ct 
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RES JUDICATA— 

« 17 ol Rrgiatrttion Act Btnduri Kaxl t Catg» 
Saran SaH, I L. J} 20 All 17J, and rmaal 
A»"»T Lalshmi Anut, I L. It 22 ^tad SHt,tx 
ptsmcd. BaUiaChtttvv \ enjH hatkvtt, I L D 
33 Mad J02, diiMnted from Jaumvddxa £inra< 
T jcftn, I L R St Calc 450, dutln 

guishetL DiiLiMivnA r IUma Rao (1013) 

I. L. B. 30 Mad. 40 

15 Dcclsloa based on oalb, etc. 

tlltcl of. a$—Oalha Act {X of 1S7S), iHttl of 
Aq adjudication by • Court on an oath maw 
b} one of the parties to the suit aouM make the 
matter or issue corered by the adjudication nt 
judxeata in n subsequent litigation between tb« 
aame parties where the subject matter of the suit 
IS different i'er Comah The decision oi any 
matter directly and substantially In issue in a 
former suit between the same parties, would none 
the less be re« judicata beeaoso tl e decision was 
bsse 1 on the oath of one of the parlies or a witness 
in tho fo'iner snit The effect is simUr to that 
of a decision of a Court based on a fioding of an 
arbitrator or on a rompromise between the parties 
la all these oases the doeision is the deeision ol 
the Court and not of the arbitrator or the parties 

SAWTASlBsBlTYAt A*TA8WA*0(I013) 

r. £. R 36 Uad. 237 

la Ijini aislsned to ntojoft 

relfKloiU3''iTicr-I«ua— Adrerso poMeuloa— 
Aimitnlion— li to ttfoxtr jtoaiurxon of roiaa fond 
«a lAe pround lAof (k< nortjjag* ly tkt prtnotia 
KoUtretaatd to It tffieixu oa hxt doitA— Dr/nre of 
ttnancf for o (erm— Dirmural of suit— Ae^sr^uear 
suit to rttovtf potiutxoa oa ikt gnttad that tkt 
ditttttd ketder had no rxght to alxtaalt tht load sa 
any pxaarxif In the esse of a lotw for a term of 
veari Irr the holder for the time beiog of lands 
assigned to support lerrlecs rsodered to a Mskao 
and religious community by suecessire bolder* 
time begins to run not from the commencemeol of 
the tenancy of the person cUiming to hold at n 
tenant, but from tho date when tho cUltos oi the 
parties bwame openly and undoubtedly adverre 
Teboii ilom CAimdrr fiiujh T jSnn'off iloiiho 
Rumarx, L R 12 J A 137 and Tnmbak Ram 
ohoadra T ShtXh Ovtam Zxtant 2 T R 34 Botn 
313, referred to The pUmtifl brought a suit on 
the ground that the alienation by way of mortgage 
of certain service rstan lands ceased to Leeffcctiie 
on the death of the alienor, the prerioos bolder 
The defendant centended tlyit tho document of 
alienation was a lease and not mortgage. The suit 
was dismissed on the ground that the plamlifl 
fa led to establish bis contention as to the character 
of the dacBzoeat upon which bo had elected to go 
to trial. In a subsequent suit, the plaint iff asserted 
that the lands in suit being Sarv Inam conlinvable 
in the plamtiS'BfainilTinthosuccessionofdisnpleB 
the plamtiS s deceased predecessor bid no ngblsnd 
power whatever to pass m writing those lands bv 
way of mortgage or lease or in any other nsimer 
so as to let the writing continue in force after bu 
death, field, that tho subsequent soit wwa not 
maintainable owing to tho bar of ret judicnfo 
Tho complatat m both the suits was the aalautaJ 
retention bv the defendant of tho lands after do 
mend for delivery free of incumbrances Tbc 
matter of the retention of possession cl the lands 
by defendants upon tho terms ssserted by bun 
bad been beard and finally decided in the first 
enit sad conld not be raised again ffoomafoni 


RES JUDICATA— Mstd 

MtBea r Xneiotomxni Rome, IS U J? IBS, re. 
ferred to Aoro Eahvnd v flomthandra TuLdtt, 
I L R JS Rom 320 distinguished hlsnAUiD 
OACav RajABiKsnA (1012) 

L L. R 8? Bom S24 

17. Estoppel— Morlgaga by Umda 

widow claming an absolute estate— /’ever 
ttoofT, prenont independeHl Ixlle of On 28th 
August 1870, one Mnsammat D atiio was declared 
to have preferci'tiil title to one batjubadi in 
certain lauds Ou the SOtb ScpIemUr lOOl, 
lihamoexeruted a conditional mortgage In a suit 
for foroclosnre brought by the mortgagee against 
lihamo and Satysbsdi s brother llaleshwar who 
was made a p-irty on tl o allrgatlon that he was in 
powcstion as a donee of tl e equity of redemption, 
a decree niii was granted to the morlgsgee, and 
Balethwar (who rrj udiatcdlbe title of Lfsnio and 
set up a iiila in himself aLegmg that the property 
belonged to bim, and BI amo was in possession as 
hia gcatditn) was dismissed from the suit Sob 
aequentijr. tbe mortgage decree hiving teen made 
absolcle, and the mortgagee having tern onaLle to 
obtain poBocssion of the lands m question, a suit 
for rreorery of posseaaion was filed on the IDth 
June lOfid. by the mortgagee against Ealntwar 
This latter suit was decreed on the ITth September 
1906, and both Courts of Anpeal subsequent)} con 
firmed this decree. Shortly after tbe decision of 
the High Court in tbe above appeal, Bbane died 
and, on the 2nd April 1909, Bslesbwar brought a 
suit against the mortgagee for deetaralion of title 
end recoveiy of f-osseision. IftlJ, (hat the dcei 
Sion m the Ltigstion of 1879 could not operate as 
res jwficqta /lalerhwer ^ogurli t Lhosxtothi Rat 
1 L R. 35 Cole 701 followed fitli, also, that 
the deciaioD in tha morlgaga suit could not operate 
otTujnixtoto JttggethvorRxiitT ^hvlAn ifohaa 
ilUro f L, 33 Cole 425 2C L J 205. referred 
to Zfefd, further that the plaintiff was hound by 
bis allegations in the suit for recovery of possesiicn 
and could not now be ] emitted to sav that Bkamo 
waa Id possessipn aa a Iliadu moll rr and that he 
bimeell was entitled to sucrerd on her death 
Bha}a Chcvdhxiry > CAvni tal Maruerx, 5C L J 
PS, referred to IIbaoixatui Has u liatxenwAB 
DiOA8Ti(iei3] I L R. 41 Calc 69 

17 C. W. N. 877 


18 Suit lor rent decreed— Ten- 

ant. il enn Inslltufs title-rnit to detlare he trot 
the teeavl of another perron end for recctrry of 
omoani rtatmd vnder the decree — Alleged landlord 
jotnrJ at yarly Where B having sued C for rent 
oo the basis of a registered lahvliyaf C denied hu 
leoancy under B and asserted that he was boMing 
aa tenant direct)}, under B s superior landlord A, 
but CTs defence wsB overruled and a decree made in 
B a favour Held that a subsequent suit brought 
by C IQ which be made both A end B parties 
defendenta (or a declarsticn that he was not Cs 
tenant and for refund of the money real red by B 
under bis decree was barred by rr* jodicofo 
i>«arla AalA T ffom Chand 2 L R 25 Ccle 428 
0 t 3 C W R 266 distirgnished PnrwiATn 
Dcrra Eases B nEtsa (IC13) 18 C W. H 116 


10 Eiecution pioecedlngg— Order, 

rehimtiiir «T««lion afjhealicn for eorreelxcm of 
the anoiml tlaivied, wifA-mf tiolice to judgment 
debtor, vlrther Und ng en the decree holder 
Where tie Court witberet issuing nrtice to the 
]iidgmiit.debtor returned an -accution applies- 



( 30JI ) 


PIOCST 0( CASES 
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RES /UDICATA-tt>"W 

(i n. <Jir(Ktfn|l llio d<r rcc hri Itr to urn^nrl fkoaftmo 
by red icing llie nwount clelneci end dime 
h Idcr (ailcl to ippcal against Ibe enter UtU 
that the otJit was a judicial •diml catiMi tia » 
(rocccling bdwcrii the parties flat Ike decrre 
holler was not entitled to the larger amoonl. end 
that the derree holder wna eonregoently drVamd 
from elftimlng the larger amotint lo » lieah eiecn 
tion apptiiation The fact that the jadgmenl 
ileWorhadnoncrtictialmmateriol eacejA ■elmtke 
order It paesrd against him in vhlih rase >t >a *D 
tx p«i(« or Itf and esnnoi hind a 1 arlN *!«> 1>*«1 
no opj^rtimity 1 1 make Kfs definer ifiraf I 
Jiw r £hrt/ir L Jnraa ISatt S t I J HO Uda 
},alh Da» T Ptaldla .AafA Kvniim Ctinnljlry ) 

L R 25 Cafe I"! an I Drlit fd Ijndm iutt 
Limildr OrcAird 1 L Jl 3 Cde 47 dlelliigoi 
•bcil Vrarrni GoirsnaK e OiinaXSxKa Mi na 
uaKflOi;) I I. R 37 Hid. 9U 

£0 Fliidbn on two Uiaes— Tml 

lri^fd<ireCodt(,UH a/ fflflt) a »r 

f adiaqa m tiro laaaes one of ar*'<A n&me ona tug 
rirul— foil jtadiega rra^vificale tricree inda 
ment ia kaaeit on the gnd nca on tiro iwsr* Ike 
find nga on holh Iheisauee viU nncrite ea rra/agi 
rsfa though the finlmg on only one iretilt be 
anfScient to (usiatn the judgment Arulao 

Rthart /'ojr Y RroiraifflM CleYdfija/f, I h 2 

I A W and WajAvvo* dtfeoMoifao lit 

II Utd ZOt foHoaed V tveaf iisao c Rawa 

HAMmaflfilS) I L B 33 Ui<t l$3 

81 . Eieeoilon fit decrofr— l<»fera 

0/ jvdjainil MIer fo rairr olire/trn to oeomeeel 
erroNsoHaftf ae< /arH in an ogihra'ioe 
<ian of orfwaa-ficl freer (araOodtIlM*) a »f. 
ujdn IV Jltld, that if a judgraept debtor «*o»e 
not take oirrpiion to the amount erroneonsty 
Mt forth 111 ea anpiiciiion for the eaccullnn of i 
deeren ea lieing the enm da* b« ■< oot prerenled 
by the jriBciple of tea ftJttaia from doteg *o •“ 
eubseijucot appli'-' — ‘ ‘ ** ' 


, ...« eiecoticiB of the 

KatTan S»cn r Janan r«i"at» 
L U R. 37 AIL 889 


- Salt on BJOrtgue— 


£2. - 

icerti ogDiaat morjngor* PitmU'r of jotnl lltmdi 
f/rmify — Drerrt ttl eaide aoaiafl one rvrmler /or 
utanjfmcnt aernce vAi/< rrmoiaing oi;aiaal eficr 
mrmbcta.-wnccr€a ee frlriat ntoife ouareaf oil tls 
tnemftera.— iXieHion /lot drcfce sroa vatvi d*cf<€ la 
auit ea Riortroge*— yrral awil to art oao/c demo 
on aeaie rrioaa^a sa fa aai] oa tnorfoogt ood hfttrar* 
taint ftariift—Ctiil Proreifrrc Codf f tS$^f tt IS 

onif £ff-— >^Nit to iff aaidr deerei tnaji sriM gvrfa 

diclien naj oJloved to hrceaic jtnat— Tofid dm sea 
en/eaa frauilntei * A morlcagr vae raerstaH in 
199f hr tho manager of • Hindu joint famifv of 
which ho and hia two eona were the adult membera 
in facotir of the predeceasor In lilieof llie rrapm 
iwAn, «A tn A vtrfi. utv w Wrtnt'S.'a?* wn n -jwrtr 
decree wan on tbn 30th of April. Igf>7, n ede 
againat the mortgagor end hi* teorone rue of 
whom wne the eppellaat, end an order absiifnte 
for tale aca* made In ‘teptember 1000 In JOOl Ihe 
€z parte decree waaeet nalja againat tbe otbrrron, 
on the pronnd ol insoffi-ient erreice on him • and 
»n tbe retrial of the amt the ‘lubord otto Judge on 
theu’ndof Scpiombpr 1002 mado a decree agamat 
*U three meml>era.ef tho fainily notwlthatand ng 
that thedacr-eoftheSnthof April lS<r7, waaatiU 
in eriatonce againat the appellant Ta 1006 «« 

order was applied lot to make the decree of IMS 


S£S JDDZCATA-roaf./ 

ahsolula egeinal all the judgment dellora 
Tho appenant made oljeclient which were otrr- 
ivlrd and aa onlrr abfoluio for sale wit mnda by 
thr Sutotdtiata Judge on do Srd of Korctsber, 
IBObwhKh was a Smell be I hr High C'ourt on the 
SOlIk «( lelrutiy 1IC8 /lelJ flat a freshsnit 
Vrangtt ty 0 a tj jrVant against Ike rerfondciiU 
to} arc the decree of 1 1 a 22nd of bcf tembrr, 1002, 
aetasidr <n Ike ground that ie was not a part} to 
)t. toil Ik M the Court 1 ad thrteforenojariadiit on 
to mail* It was on the I rmciple of rrr /vJii-om. 
ret maintainable, aa being between tk« eatee 
parlies, and raisirg tirccisely Da tame ground* 
and objectiofia as ha l been ttiml and disallowrd 
m the former suit ami proceeding* on ibe rncrlgage 
It It not open to suitnm in Inda wlo kare ex 
haoeted tho ceniediet competent to tkem, to iiisti 
tote a fresh tuit the object of which it to declore 
that e decree roraretrotly and with adrquale 
jonadiction obtainni therein la not applicable to 
them, although they are nan ed In thr decree 
Eren if the ohjectlona were wronglr decided, and 
Ihedeeree vat ermrecn*. It tnii*l. wnm ft kaa Ircti 
tllowed to teeoina final. Ic iabrn aa being vthd 
H lb* Court had Jnri»llclso« to totke it and 
pretided a* war the cate here, there w*< no fraud 
jroTrd Va/iarjra » Aerkari, I I It ZS Iftm 
on I u. ST i A Sie folloeed 1 ijwiwt 
I’aaatp Taxpr r Kaa lUriw Gtt flOlgk 

I. L. R 87 AIL 195 

33 Sale el Shell luiSi-rini 

Fntfdf* Cede fA'l k of IJC»}, a tt-Sale ef 
Xhali bmla on the husla Hal May os' n!isanh!e*o 
AvAscfecwi aaif lilirttn Mr par/ sa oa Ma etUgohtn 
Mol tSe latift iffTi iralirnolU-^KMi Sellltnenl 
Art (Donticf Ael 2 ol 2550), i 0 Certain KbaU 
Itod* were aold ia aieesiiea prereediBgi between 
the pertw* on tb« footing that tVay were atienaUe, 
and purrhainl by the <lrlcn.)snl Thr plamtill 
then flled a auit to rerorrr ro*sen1on ef (be land* 
on the allcgat on that the Ian la bring ocraparcy 
landa their sale watmralid urulora Oof the Khotl 
SelHemrnt Act. ItSO. 22cU, that lha plalntir* 
aJIrintion was barred by rri jvdicanr inasmorh 
a* the tale in execution decld^ in/eteatially aa 
betwenv tke pUiivtiff and thr itclcndaut that (he 
Iceda eold were aol ornipaner Itoda XianT* 
warwKBianYa r I>s«SDaHgT(|9IC) 

L L. R 40 Ron 875 

34. Effrel ol rule— ffu/e of r,e 

j«<f eela not a ewr* ircAricel refr Tl « applicet oti 
of the rule of rc» judica/e by Ibe Courts in ltd a 
ehould be InfioepcM by no technical considcraticra 
el leam but hy matter of aubatsree with n tl e 
liDKt* allowed be law Saioranaaic Piscrt r. 
Itaananuaw riasnan XaaxtxK Siwon (IPIC) 

L L R 43 Calc 694 
30 C W. N 738 
SfsAa/g^tAriaiX.'m.M' 


jadiuta^re other proMrlies— <-«'f /wedvr 

Codefdd r®/ 2905) 0 XXI r 63, egtet e/— 
IFoi/ relidiljr of }*ropcrtlcn A and B ere la 
elude J in an atlcgcd wtkf The firding lit a claim 
easo regarding A that the w-akf is a fraudulent 
transact on la not conclusice in e n it for dcclara 
lion and pnve^sloa regirri ng a share in Jl Art 
mder m a claim ca»e is conclimire onlu as regards 
the ptHieulitT property m diaputa Ilflt. furll er, 
(bat e wwhf haring been uircn elfcet to during II e 
life time ^ the wakif« is xalld and irrcaiKahle 

Awraemayi Dart » Adelcuh Cotiromi, I L 21 27 
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EES JUDICATA— 

Cah J14,Ko'iy'^KaCh\ttttnmaT DooiyCanratnno, 
I L H to Jilad 225, Samn Aiyar V A L Pah 
mappa Chetfi/ ILK 35 Had 33, diskmgujel cd 
Eadha Prasad Stnghx Ini Sahnb Eai, 1 L S J3 
AH 53, Dtnkar BaHiil Chalradev r Hart SinJJiar 
Aple, 1 L E 14 Horn SOC, referred to A^iUiA 
Bme Awauaci Bibi (1916) 

I. L. E. 44 Calc 693 

26. Execution ol decrefr— £^«i 

o/ the deetsicn of an nave in lAe etitl tifon <t re^sale 
but not fTecnely etmifnr t«eue raided tn cfreution 
procfedirrye la a toit Ittr safe on a mortgage tha 
main defence raised i^aa that the mortgafor had 
norifht to mortgage the properly in luit, ma'inoch 
aa it formed part ol a grant, origmsliy made by 
Government, which was in the nature of pohltcal 
pensioDi and inalienable This defence wras 
accepted, and the Court, refusing to n aLo a decree 
on the mortgage, gave the plamtifis a money 
decree only In execution of this money decree 
the plamtiSs decree holders sought to attach 
certain property of tie judgment debtor* not Icing 

( lart et tho property included in their mortgage 
Tliereapon it was objected by the judgment 
debtors that this property also formed part of 
tho original grant and could not be taken ia 
exeention IleM, that tho question so raised was 
not concluded by the finding amred at in the 
suit in respect of the property which purported to 
hare been mortgaged to the pUintiSs Jfongah 
Ihammaf t. A’seayanostram Aiyoe, I L P 30 
3Iad 481, and AoAore Hath ifvlerjee r ^rimota 
jramini J7 C L J Id/, referred to IleU, 
that haring regard to the siibstance rather than to 
the form of the proeeedmgi before the court below, 
there was m this matter a reference to arbitration 
by the Conct onder the earlier paragraphs of tho 
eecond scnedalo to the Code of Cieil IVocediire, 
and in tho ciccumstancea the appcsl, which was 
against the decree based on the award was not 
maintainable XtJamariht Kruhnatnoorlht v 
Oarigiparit Oanapahltngan, 34 Indian Caeee I4I, 
and Sha-ma Bandram Iyer r Aida! Lattf, I L P 
27 Calc 61, referred to Ban Nawish Doan 
Denser Kasii FiTnia B jbi (1917) 

I. L. K. 33 AU. 379 

27. Finding whet ' res indienla ” 

between co-defendants — In order that a finding 
in a case should be r« }v4icala between eo-defend 
ants three thines are necessary i (i) that thero 
should be a conflict of interest between co defend 
ants (ii) that it should bo necessary to deride 
on that conflict f,[ order to giro to the plamfif the 
relief appropriate to his suit, (in) that the judgment 
should contain a rtLcision of the question raise*! aa 
between co-defendsnts Jabav Ouubba Siweak 
V Kaiusb CiiA^OBA Srwo (1916) 

21 C. W. K. 693 


_ i Balochistan 

Bogulfltloa IV of 1396 erpalca an rrlepTrl ly 
judgment only when the “matter in litv" has 
been “ finallv decided flAeoso^or flsroJ v 
Sifaram Sinafi, I L. P 21 Cnie 616 , 1. P 24 
I A 50. followed That was a caso under r 13 
of the ciril Troecdute Code, 188®, which, eo far 
as the question under disrnssicn is ecncerned, ia 
stmilat to s 10 of the Paloehistan Ilegelat on 
Tbo appellant (defendant) bad brought a suit for 


RES JUDICATA-ccn/d 

cancellation of a bond on the ground that be 
waa induced to eiecnte it ly the frondulenf re 
presentations of the respondent (the present 
riaictiff) The first Court held (hat he Lad failed 
to establish tho fraud, and that dccis.on was 
afCrmed on appeal by the District Judge He 
then brought a second appeal to the Judicial 
Commitsioner wbo declined to go mlo the merits 
of the case and, npl o duig an objection bv the 
reefondent to tha frame of tho suit, dismissed 
the appeal In a suit brought by the respondent 
to enforce the bond, the appellant raised the seire 
issue a^ before, and the two lower Courts held 
that the issue was res jvdieata, and (te Judieiat 
Cotuniastoner dismiBsed an appeal to hm Ircm 
that decision Held by the Judicial Committee, 
that the defence in the pre ent suit was not ret 
judicata, the allegation regarding the eiecutcn 
of the bond on the fraudulent representatiors cf 
tborcspoudentneccThaTingbcen' finally dericed ” 
in the Judicial Cemmise oner's Court AspriiAn 
AsBOAKAuHBAXt Camsb Da*® (1617) 

I 1 R. 45 C&le. 442 

23- Sait lot Ciei/ prece 

dire Code (Atl V ol lOOS), t U.eifl V, t 47 and 
0 XS, r It-^Prcviovi avil for land and ygel and 
fatarefrofile—Dteree lor land and latlfrofiUendro 
deeufon at to fvivre frofit —Steend ivtl lor Ivltre 
fTofle aneinlatrehhti t>l //<W by the I\)1J Pinch 
(Atuwo, J , contra) ^\hen m a luit lot po*rct 
Sion and past and future mesne profila the Court 
gi*M » decree for totrao profile down lo tbo date 
of suit, and aaya soil mg about subsequent aitsno 
profits, a fresb suit lo rreoerr them is Mt barred 
under e 1] Civil Procedure Cede Pawa/ueint 
lytr * Srt PanBoreja Jpengor, 2 t \\ S, over 
ruled Kvppviwoery diyar v rer/o/arofrire, 
IS Had L J ffi?, arplicd DosAiSAVir Scnui 
asANiA (1917) I 1, E 41 fifad. 168 

89. Erroneom decree — Projtity 

tetongtrg fa estate P errrneovaty dterted to le i» 
erfa/e -<•— 7V»e»t# uin/er S under rermeietKl leetrr, 

,f (oHid by dnrtc~TeuDnte entiftri/ to hold under 
Iheir oarn Jrair* under A — Co ttarer temindor pur 
chaaang tenure — /’oesereioa duputrrf Ijr (eaorf cf 
netghbovrang zemindar— Suit oe tofA purrAoser and 
zemindar to eelabUtk title in property pvrehatrd — 
Zemindar’ilitle «/ properly in teese — iitij otisg order 
the lamt Idle A and B aro neicbbouring zemin 
dance The 4 Sths proprietor of A purrlared in 
execution of a droree for Lie share cf tie lent a 
defaniting tcuure C in A A tenant of B 1 avirg 
set up titfo at such tu a portion of tbr lend thus 
purchaaed, the purchaser sued the claimant ard 
the cennndara of B to eatabhih his title both at 
landlord and as purchaser to the tenure G Ip 
th« course of that auit a Conimissioner fixed a 
boundacy between A ard B which In a subaequrut 
mvcetigatlon waa found to hare erroneously in- 
eluded in estate A landt which really formed 
part of estate B, sa part ol the defaulting tniuie 
O and thia was ecufirtred Iv tho Court Held, 
(hat (be plaintiff in that suit waa luirrerled is 
eatablishirg hia title loth aa reromdar and per 
chater. and the zemmdan title baring, upen 
the picadicga, been directly put in issue, the 
dcciaion, so far asplamtifTe 4 6(1 a zrirlrdtri lit'e 
vraaecoetTned. was as between the rirsl armlndaia 
rea fudseafa. The defaulting tenure Lctdcr I arlrg 
priOT to the sole of the tenure mctlgaged hn jro- 
perliesjthe Itcue (snengst other prcjeilies) waa 
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DIGEST or OASIS. 


RES TDDICATA-coiiCi 
33. ’ ' Pamlly Cosloin, EAect ol deel« 

(ion Ba to— •i'lMifion of dfteen/ltinti cf r>o»-<vDU$t 
iny irancAu e/ lie /ami/y ^VTiere It U zLeecuiry 
to establish or (Itfoy * cuslora In a family, and 
where pains hare licen taken to brin^ upon tbo 
TOcorU every branch of tha family, and wMro that 
custom has been the subject of contest and 
thorouc;hly thrashed out in the [rrsen'O of all 
branches of the family, the matter cannot l« 
aaain raised by the dcaccsdanta of tkoso brancheiy 
even though certain branches did not take an 
octire part in tbs contest but eonteslcd them 
aelres with admitting that the custom rxiated 
MowittSniwBs* Scran V MowanTnaximDaraL 
Scfon .... 1 Pat. L. J. m 

30. Deelilon ineidenUl to «isir> 

ItSUe—ll'AerAcr operefes at nsjudicats— hrumisa 
lian el pleadiUgi and judgmtnl la ateerlatn ukaltrat 
itmtly aiul tiiiilantutUy in issvc In a previous 
euit by the plamtifl for dvhvery of a Isbufiyttl it 
was alleged that the rent was its 49 prr annvm 
Tho court, finding that the rent waa leaa than 
Its 49 per annum, dismiased the amt, and in order 
to decide what costa the defcnduits were entitled 
to.Tecordeda&ndingtb&ttheTealTenlwMRa 30 
per annuin. In the present suit the plaintifi eucd 
lor rent at the rale of Rs 30 per annum UtU, 
that the question of (be rent imyable by tbo 
defendants waa not rce jwdieata Tho deciaion that 
the rent was Its 30 per eamim. being recorded 
merely (or the pnrporo of arrirlng at a correct 
cotelusion regarding the coat, was only lOcideDlal 
Aid recorded (or a purpaie collateral to the main 
issue In order to ascertain what matter directly 
•nd inhstantiallT in jasue in the previous soit was 
heard and dlaally decided, the pleadtnga, and 
judgment in tluit aujt tnay be Msmined Urrru 
I’ossan a Jims Cuasdiu CitirroriDBriT 

8 Fat. L. J. 19« 

37. Mortgage rot. property wrong. 

ly described— 3r<ru «<( olvfe— yu4«e7«<nt *«« 
for tale «/ froperls/ eetually covered ty tend Wher« 
tho execution of a decree oa a mortgage bond 
failed 01 the ground that in the pUint in 
the euit the property waa described as being 
e tuated in tiouzah D, whereas in fact it waa 
situated la Monzah M ^eid, that a subsequent 
suit on the mortgage bond was not barred by 
the mto of ret fudicala hon suit docs not 
operate as ret f idienta Jakikcolib Sanin 
Hftsssito Aubiim PsASAD Scirarr 

S Fat. L. J. 3l3 
38 ■ Fallara to prodnea evldenco 

In first ITUt — ITifidrau-iil teilA leave to Irtng freth 
ejiU e§etf o( If a auit is dismissed on the ground 
that as constituted it could not succeed the dis- 
missal is not ree jujica/a, however erroneuoe may 
be tho ides that the frame of the auit barred a 
dici'ion If, however, it is dismissed for want of 
endODce the decisiou is fiooL Where the plamtifTa 
suit was dismissed by the first Court and the 
pliiiutiS appealed and applied to the appelkto 
Court for leave to withdraw tho appeal on the 
grojud that he had not been able to adduce evi. 
deuce necessary for the substantiation of hw cose . 
hel<l, that the order of the appellate Court granting 
leave to withdraw amoontM to a decieim that 
the evidence on the record was not sufficient (o 
support tho plaintiff’s case, and, therefore, a sub 
sequent suit between tho same parties in which 
the same matters were substantially in isaoe waa 


RES JODICATA— eonhf 

iMured by the rule cf ret fvdKola Bittisid 
Qoobii V Bedusbib Bab Fanha 

' 8 Pat. L. J. 404 

39, First inlt decreed Is the 

Second Class Snhordlnate Judge's Court — Snhse- 
gaent euit in Court 0 ! the First Class Subordinate 
Jnd^— fdcalicni uiue tnvoheltn both evilt — ho 
iaro/tee judicata— Jarurficiion—Giiil Procedure 
Code {Act t ol 199 J), O 11, r 2— Minor pIoiiKif? 
not to he prejudiced iy a tnulaie of Ait guariuin 
The pleintifi t guardian filed a suit in the Second 
Claes Subordinate Judge a Court to recover posses 
si«n of property, alleging (hat the plaintiff was 
the adopted eon of one Kathn Tho plaintiff t 
adoption waa upheld and suit decreed The 

?lAui(ifi aubeequently filed a second suit In the 
■nt Class Subordinate Judge’s Court for the 
recovery of another portion of family property 
’Tbo defendant pleaded that the platntif! was not 
the adopted aon and that the suit was barred by 
O If, t 2, Civil Proeedaro Code Oa plaintiff a 
behalf It was conteniled that tbo defendants were 
barred by ru judicata from disputing ptamtiff a 
adoption Held, that tho decree in plaintiff’o 
favour in the previous suit could not be pleaded 
oa ret judKola in the subsequent suit as tbs judge 
by whom it was made bad no }uriadiction to try 
and decide the subsequent suit m which the ismie 
as to adoption was lubicquently raised lltid 
sW, that tho suit was not barred under 0 II, 
r S of (he C3Ti) Frocedure Code, 1008, as the 
ploioliff who was a miner when the first suit was 
brought could not be prejudiced by » mistake 
mode by his guaedisn as his right to sue m hia 
own portou caise into effect on hit attaining 
naionty Ceiuf Mandar v Fadmantind Singn 
U9ohl ft SP 1 A SOS.retenodto VrAUXJTn 
OvKAANATao(1050) 1. L. R. 45 Bom. 805 

40, Where both parties appealed 

from decree ol first Court and Appellate Court 
disposed ol both appeals by one Judgment 

accepting plainlig'i appeal and rejecting that 
ol dclendani, eeporate decrees being piten— ond 
dclendani m Ait itcond aypesl did not fie a 
copy ol tie decree paeeid on hit appeal— Cinl 
Procedar* Code, Atl V 0 / /50S, 0 42, r l—enlrtet 
•It bbaeitsifmt os to inleretl — «Aelher oral euitnet 
ol agrtetnenl to pay inleretl is admissible— /ndien 
EendenetAcl.Iol lS72,t 93,prmiio{2) Flaintiff. 
respondeat sued for recovery of B» 825 pnocipnl 
and Be 413 8 0 interest on a £stt entry which 
mode no mention of loterest First Court decreed 
Et 325 and interest at Bt. 2 per eenf per mentem, 
making a total ol F.s 4iS 8 0 Both parties 
annealed, and tho Lower Appellate Court wrote a 
Jodsment m dclendante appeal covering boVb 
appeals and accepted piomtira appeal allowing 
Rs. 826. the amount given in the enliy and Ka 264 
ee interest, total 1 089. ond dismissed defendant a 
appeal A short Judgment waa also written in the 
pkiniiB's appeal referring to the other and separate 
decrees were given in the two appeals Defendant 
then preferred a second appeal to this Court 
attaching thereto copies of tho two judgments 
nud of tbo decree m piaintifl s appeal but cot of 
the decree passed in bia own appeal. Held, that 
as there was no ratid appeal before this Court 
in rcapect of the decree of the Lower Appellate 
Court ml defendant a appeal, the decisicn relating 
to the aum of Bs. 44S 8 0 was final and the present 
appeal ID respect of thia item was barred ss tes 
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DIGEST OF CasiJj 


( 3702 } 


EES judicata— eonW 

obtained in a former suit old not male any 
difference Theiroportanre of a ]nd ciat decision 
IS not to be meaaored by the pecuniary ynlno 
of the particular item in d apule and the 
Eofendants in the suit could not be beard 
to lay that Jn tIcw of the ecmparati^ely 
Small value of tho property invtdved In the 
proceeding under a. 32 of Act I ^ 

It was not thought worth tho while to app*" 
from the decision of the II gh Court in that proceed 
ing Tho award as oonitituted by (he Land 
Acquisition Act is nothing hut an award whio^ 
states tho area of tho land the etmipcnaation to 
be allowed and the apportionment aznemgst per 
sons whose interests are not in dispute A d spute 
between interested people as to the extent of 
their interest formi no part of the award The 
determination of such a dispute m the High Court 
was a decree and appealahle as such to the Pnvy 
CouDoil It J« not aceurate to eay that ooder 
tho Hindu law in the case of a gift of Immore 
able property to a Hindu widow, she has no power 
to alienate unless such power has been given 
T B ItiSACirAVsn* Bao v B K S BsMcnAKUBa 
Hio 26 C W H 715 

BESPOlfDENT 

d'ith 6t— 

Sft Arrui, pasttes to as 

I L R, 39 Uad. 3S6 


B ESTTrunOK— cor W 

dnrng nhl h meioo profits shall be allowed to 
accumulate and whatever the nninler of yenra 
dating which tho dccrco holders have been m 
possession the defendtrt is cntit'cd to bo com 
pensated in respect of the whole of that penod, 
provided he appi es within threo years from tho 
data on which tbo right to tho relief accrued 
KswisiSBnu Bat c Maeasta Balbhadba 1)as 
8 Pat L. X 367 

RESTmrTTOS OP CONJUGAL RIOETS 
See CvnL ritocBOCiiB Code, 190S— 
s U L L. B 87 Bom 663 

0 XTXIX » 1 L L. » 43 All. 134 
See Covet tees Act (TO or IS'O) 3ch 
I f. AST l-(Ti) I L E 33 AIL 767 
Bee Divobce Act (IV or 18f9) ss 2, 4 
7 45 J 1 E SS Bom 126 

Set IlrsnAVD asd M ite 

I L E 87 Bom 893 
Set Lijittatiow Act (IX or HOSl 8 29 
J UR Si AIL 412 
See Mabomepaw Law— .Dowts 

I L. B. 35 Bom 380 
See Maboisda'i Law— B xsnrrnov or 
CovytOAi Ejosm 

See lUssuos I L. R 38 AIL 80 


EESTITUTIOK 

SeeAfSje'na or* lIortYotctir 

1 L R 88 Had. 86 
B(« CimPsociDoieCoDt 1882 a 683 
t L. B. SS AH 163 
I L. B. 33 AIL 79 
See Cim, PaocEDCBE Coo*. 1003 
»• ATako 144 I L. R 44 Som 702 


' deerea tor tboold oot bo oxeented 

by dotenlion of mfe ia prisoa— 

Bu Civil. rriorsDnx Code IC08 0 YXT, 
>1 33 I L. B 44 Bom 872 


> amt tor, eScet of— 


Iten of xreprrly—nihseqiuM opphrofi 
rroffW m iLdicata— 0»< of Cin7 iVorfdiiTe (Art 
I of im) u Ul esd U4 aoi 0 II. r t-iAet 
XlXcfItil} * SS3—LimtUlioitJft(IX cf JSeXi 
Eci I, All JSI Hhere a deeieo oltsined egemit 
lie AfSradiSlr waa rrymri wj Md flry 

appl ed for and obtained rest luticnof tbeptcfcily 
from the plaintiff iiU that a ssbrcqornl apph 
eaticn for reesne profits fn respect of the prcpeity, 
for the peried duimg which (he plinitiSa wciein 
poueaa cn was D'amtairabic, and that the petKd 
of three jrsia prorlded ly Ait ]8I of Feb 1 to 
the Umiuticn Act, Iten legfn to irn firm He 
date of tl e appelfato Court a /vc'ptrrrt A pro 
reeding In wlicb relief ty way of rratltnthn la 
riaiirrd ia neither a init ror an Mccntlrn rrrrrrd 
ing but B mlrrclUnroua protreiling to whiib tbo 
liilea applictUe to execution prorred rgt In aati 
lance apply The proriaicna of O If,r 2 ofiba 
Civil I>ixr<lu e Crde do nrt aprly to tstb a 
ptwreding •Vrticle iSl cl FcIiVuU I to lla 
Lin-italion Act, UOe, does not rontrcl tl* period 


, I Jorladicticn— Infuctiow of dam— 
JuTvAKlvm of baend Clou Sehordxottte Judje to 
entertemHe mt—Semlay CivU Cimrte AeUXIt of 
1369), I H—SoiU raleiflwn Ael ((// of tSSt). 
f 7/ A auit for reattution of ecniugsl ngbta, 
wberem the claim wa* vilued by tbo plaintiff at 
Ba 65 vra* inatituted fn tfe Conrt of tbe bccend 
CUasFubonlinato Jodge The lint Ccuit drcieed 
ApvlieaticH for renitv iborlalm and on anneal the decree waaconii iretl 
.( r...,.— . r— — . -^On ■OMMt.t arMWal it waa mnlrarlMl that the Tirat 


— d^m for — 

See CivTL I BOcxDrBE Cddb (Act \ 
Ii;OS).a.I44 I L R 43 Eom 482 


On torond appeal U waa ronlmded that the First 
Court bad no iurisdlrticn to (ly He suit. IhlJ 
that the vwloation of tbo claim ty lie pla ntlff 
must l« aerejted fer lie jnrpoae of JuriiMfict cn, 
Onlraaitwaaihcwn (o have lorn lr«lr enter firm 
any fmpreyer motive or del lertirly for tt» lur 
rose of giving the Ccurt a j irird rlirn which in Lit 
libadnot Jen Jtoftm d Maedelr JleifarXiH. 
Jiff UCale 74?,/tJtowrd JafOPA o CbhctP 
(IfOO) I t. R 34 Bom 226 

— . - Bcerte iga.ntt wife— /»/ rwat 

afwfnsf «</c*a yoirstr— Crrtr Plants flrd n 
suit agairit hia wi'e trd Irr paicsta to ol ta n 
a dreite for jcatifijlftn of roofogaf rtphfa against 
bis wife ard a prtsrral inpinction rcstram rg 
the pironta fiem (■Isliuct rg his wife from hvirg 
with him ard firm slkwing hrr to Ihe In tbrii 
troee The Icwrr srpellale Ccuit gave tie 
llslnl If a fffcHo fer iritiUt cn of cfr|rrslrf|fta 
and (TSTlrd an infurcllrn agsirtt lie ^mitt 
Cn ap^l,_7/fM, ilat tie order granting Ibe 
bejimttKn was wreng ycnsiiatat v Asrojo* 
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DIGEST OP CASES 


RES JCDICATA— 

obtained in a ' former suit ’ <Ii 1 not male any 
digcrcpce Tbeimportanro of a jndicUldccisioa 
13 not fo to measured by the pecuniary rain* 
of tbe particular item m d spute, and Uis 
Defendants in tbe suit could not be beard 
to *ay that in new of the ccmparattrely 
small value of tho property involved In 
proceeding under » 32 of Act I of IKW 

It was not thought worth the whflo to apP®*^ 
from the deciaitm of iheHigh Court la that proceed 
ing The award as eonitituted by tbe lAnd 
Acquisition Act is nothing but an awaM wbicli 
states the area of the land theeompeasatioa to 
be allowed and the apportionment ainoB''et per 
sons whoso interests are not in dispute A dispute 
between interested people as to tbe extent of 
their interest forms no part of the award ' Tbe 
determination of such a dispute m the Rtgh Court 
was a decree and appealable as such to the Privy 
Council It IS not acenrate to say that under 
the Hindu law in. the eve of a gift of immove 
ahle property to a Ifindn widow, she has no power 
te aVecate unless such power haa bem given 
T B BiSACnawnna Eiov B h 5 RaKCiuwnna 
Rao 26 a W H 715 

RESPONDEKT 
• ' ' ■ death of— 

3'* ATTEAL, PABTtU to AE 

I I R. 39 Had 386 


RESTITCTION— eoBtd 

damig whi b tnesne profits shall be allowed to 
accumalste and whatever tho number of years 
dortag which the decree holders have been in 
possess on tbe defcrfiirt is tetif cd to bo com 
jscaisated in respect of the whole of thl.t penod, 
provided he applies within three years from tho 
dato on which the right to the relief acciued 
KBcnssisninr Ray c hliBAVTA Baibhapea Das 
3 Pat L. J 367 

RESTITUTION OP CONJUGAL RIGHTS 

Set Ctvn, Pbockptob Code ISOS 

8 11 L L R 37 Bom 683 

O XXXIX s 1 I t, R. 43 All 184 
See Copbi rtEJ Act {ITI or 18"0), Fch 
JJ.Abt J7(vj> I Iu R 33 All 787 
Set Djtosce Act (IV o» 18C0), ss 2 4, 
7> 43 I L. E 38 Born 125 

See lltSBAVD AXD H irr 

I L R 37 Bom 893 
Set Ljmiiatiov Act {IX or 1£08), a 20 
I L. R 34 All. 412 
Set hUsovxPAs Law~Dowxb 

I L. R. 35 Bom 338 
Stt Habomdav LAw«.RmTTVTio'< or 
Ce■^noAtBlcsTs 

ArsViBEUoE I L R. 83 AIL 60 


RZSTITUTTON 

3csAasTcvie or a irovcYPccBR 

I L. B 38 Ual. 86 
Pee CiTU Fiocrncns Code 188? s 683 
I L R. 38 AIL 163 
I L. R 33 AB. 79 
Set Cim PaocEDCKB Cone, 1003 


■ dserse tor tbonld cot be executed 
by deteution of wile In prison— 

3fe Cmn r*ec*Br*t Cop* 1S08 OXXI 
B 33 I 1. R. 44 Bom 972 


- toll tor eflect of— 


hen cf preperty— nbee^vtsf afflttattoee for 
profit res jsdifsts— Cede of CerU J^fdvre (Jel 
\ cf mS) *» UI os<f 7/f and O II. r ?— (Art 
A;A oflSS!) • 5S3—Lxo»taluin jiet {IX ef I90S) 
Sc\ I, An ISI Where a dccieo oltsmed agsiutt 
tbe defendants was reverfcd cn a^^eal and tley 
s^qil ed for and obtained resiif sties of tle/vtfeify 
from the plaint IT hrid, that a soberquenl sppli 
catien for mesne profits in rerpeet of the prcpeitv. 
for the period duiing which tbe plsmtiff were ni 
posseaiicn was ma ntainsbie, and flat Ibe per rd 
of three years provided by Art. 181 cf Feb 1 1* 
the Idmitaticn Act, icfis, tepn to irn ficm the 
date of the spreliaie Court's jodpaent A pro- 
ceedtag in vhieh rel cf by nay ef trilltBllip fa 
claimed it srilher a suit ror an rsccolicn prcvrvd 
ing but a mijctlUncccs proceeding to wbKblhe 
rnles sptlicsile to erecoticn prccrrdmfs ia aabs 
tanee spr'v Tho provlticns of 0 If r 2 oftbe 
Civil I^cdu e Cede < o net apfly to sneb a 
proreediog Atllrle ISI of FcIkuIo I to ibe 
limitation Act, U08, does not coctrol tbe period 


Set Marosxdav Law— D iTOEcr 

I L. R 46 Calc 141 
- . • Jiirtsdloflcn— lufsffiNTn of efaim-~ 

44 Bom. 702 /antJKleon of Strmi Clou iatordtaalt Jaiije to 
rMcrfoaatAr evi/— Bomloy C>n{ CovTltAci{AIt of 
JS69}.t USatlt ralaolion Ael {V/l of ISS7) 
« 1/ A suit for reatitution of rosjupal ripits, 
wbetein the claim was valued by tbe plaintiff at 
Ra 66 was instituted m the Court of tbe Fceced 
CleseFubmdinate Judge The lint Ccuct decreer] 
Aifdicaltenfor nttu* ^eelaim end on appeal tho decree wae coni! ired 
If oppftca/KW for wMsae'^Oo eecood apiva] it wsa contended that tho First 


Oeurt had no junsdieticn to tiy the suit 
that tbe valustion of the cUltn ty the jUintifr 
iDUst be screpted for tho purpose of JuriMlcticn 
uolcfiltwesshowntobavelcrn mcdeeither ficiu 
euy Improper tnotive or del lerslely for tie pur 
rcseof giving He Court a j'lnsa it cu uFich'lnlirt 
Itbadnot Jae itafeifed .tfaatfnfv Sfaefat tXt 
I L B StCale tSl Wlowfd JiFora v Chioto 
(icon) 1 L. R S4 Pom S36 

Eterte f|a.tsl wife— /•/«»"! on 

•jataei rteje t rotrafe— Cc/fe 1 Isirt ft Cled a 
suit egeirst bla wi'e srd fer piKuls (oobtaui 
• decree for irititcticn cf ecnjupsl rights agstrtt 
bfe uffe srd a perscraJ JBjooeffcvi reslrein rg 
lie parenta ficm cislrurtirg hia wife from living 
with him erd from illcwing ler to Ihe in fbeie 
benee Tie fewer appet'ite Ctuit gate !t« 
Plaint fl a deejte for rest tut cn ef ffnjifalnglta 
■ad greeted an inpuccticn sgshit the parents 
Od appeal —UeU, that tie order grantirg lie 
bipuBctitn wsa wrong Jemurtolui v Aorayrw 
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RESTlTtrTl01T-cfl»/rf 

itorulaar Fendie 1S7S ! Som. IH, dittlngOicAod. 
Bii .Tasux* t> DiTiui JUKiSJi (1919) 

1 L. R 4i Seta 464 
RESTORATION OP APPEAL. 

S« Arrzii, ePal i j 625 

RESTORATION OF SUIT 

See Civu PsocEOTTBR Cods, )9Q&0 IX 
EB 8 4'rQ0,s.)31 

I L B. 31 AU 425 
Set SsiitL Cacs* Cocnr Ben 

I L. R 41 Cale. SSO 
— - — — I. Dtertt tel unit far 

Jvaui~OTlif o] Caurl ef ea tvrreHl Ji nalitfioii. 
If 'JfeeliK la rrtlore «vi/ Rkere a dOOTe ttb. 
tained m a Court of «qual t» aaa art 

aside by anolher Court ahich went t® to a<ld 
that the reeuH of the deerte beiop deolsted frao 
diJcnl aould bo Ibat th« onjinsl sort «ould U 
icstorod UM Ihsl tbia Older of a Court of moaI 
luriadict^n could not ofotate la a dwtit«»o»to 
first Court to teitora tie suit and tbat In lefusioc 
toroslort the suit th* Court lad couintilted no 
«rr« MWTW Moiut Babk e ItABOoanioa 
pAb{I910) 14 C W N 558 

Order dantiunay oynli 
"a/ No appaal lies 


RESUITINO TRUST 


«a<»» > rwofurvjn-oyiva/'' No apjiil ‘ 
Iraasnofditrdistnljj ng an application lor tcalon 
tpnofaauit JASBniNaaau ntaato Sdoa r 
lUBBA'ti NasArr SiEoir 2 Pal L. J 7fi() 

RESTRAINT ON PROCEEDINOS 

SwIaJuscrtOi I L R. S3 Cal# 405 
restraint OP TRADE 
Sie CovniA«T 

I L R. 49 Ca]« 1030 
See CoNMACt Ver a. 27 
RESTRAINT ON ALIENATION 

Tba^smb of »Bof niTr Act, 1892, 

“dSt" 


(pmSSJS.fS,??"*™'' 

~ ~ 6s 5 aad 9 — Orirr of ntlneHm Mforr 

7^r"*r7^r frail pfAntwnr—aAc Arr 

I1(U that a iTsttJctico «*dcr ondcr a 7 
ol the festriclK® of Jlaliloal Offendets {n>n}ab) 
Act, leiioaing an order for enuntr for good 
behaviour ii eUim nre* under the pnviao to tU 
^lion and must bo act aside kAas Dauub » 

L L. R J Lai 100 
r—: r «• S. 12 and is— o» erin of 

reatrjdion for o period exe/rdm^ onr urar rattri 

by a aiaqielrale re/uirci <o«*vwi(«oi» ^ tie SeMtona 

i if r^)]Tr‘ coj>,Ah » of ms. 

• HAl that an order of reatriclioin fora 

tionbythaSeaslcna Judge Cbo«-v » Sentta 

I L R. 1 Lah 514 


— I — II-—. Punheut by huAand of 

land an Raafooiv atui tonwyiuf id te/e ErteSion on 

land of dv^ltng Aoaars— Auit by liiala»d ofoieif 
ictftaiaemTe benamolHr—Pantei born of Enjluh 
partnU biU unlb fermaaent rettdenct in Inda-^ 
laia ajifJicaUe lo tucE a nil—injhiA £aia unlh 
fdaftatpla jtrewnpiuin tf adoaneemenl to 
Oniu of prof The parties in (Ills case nan bus 
band anil nils bom in India of English paiccts 
and viio had resided in India all their lives except 
foe • visit (o Engl nd occasionally The appellant 
badbcmalitlBBd atthmoncyolbisoani cv beirovicd 
Bud |iBd procured it to te conTeyod to the respon 
dent hy tao deeda and had at his can expense 
elected (her on t«o daelling Louhs In a aolt 
hi«u|it tytle appellant sgauisl I Is nife for e 
dccUvatiovi that tire houaea sieve held by her aa his 
henenidae, and that ho aaa the troeoaneret llem, 
•ad for an order that she should eoneey them to 
bbn, the reipctidcnt ahiJe adnuUing that tie sites 
of tie bouses had been ao portbsacd and eoneeyed 
to btt tod Ibtl the houses bad lean, built open 
tbemassulcd tUeged that the sites ueie cen 
vrted and tbe bouses bnllt on Ibem for her •• M 
a^ruDrcinrat and that ibe bis ronsequently entitled 
toabeaeficlAUniereit in Ibem ss her nan pro 
perty Held, that tbe pHneijica snd nice of lav 
•bleb would be appbcatle to tbe Case if it «'R* 
tnodin e Cbaorery C^rt in LoglaOd veto ippIiM 
bleloltwbeB InN In Ronguoa There 'aoiud he 
a presuBiptioo of an intended adeancemcDt which 
night be rebutted, bet that the enua of rebutting 
ts mted 10 Ibe appellant Oofttinelo Coaaia v 
Gononpemntd Ootai > S Hoo / A S3, and Vtbar 
Alt y Vila} Foiin^, }3 Iteo I A 25». dlstln 
gsisbod To rebut euch a preeumptioQ it was 
not auSiciciit for tbe appellant merely to afale 
tbet be did not intend to confer any bcoeScial 
■atereet on the reipondont, but ho muat eatablish 
wUb vaaaonabla eleamesa that be bad olbcc and 
dillereot BOtives forthoactiuiihe look Dnojf y 
Dewy, 3 tn ti O i03, per \ C. hir Pego cod 
appli^ in principle IleU, further that on tbe 
evidence the onus bad been discharged by the 
eppeUeat end ha «as entitled to succeed. Reb 
» iic«e KebbicbUBiO) L L. E 48 Calc. S80 
mSDSttPTION 

fseAascsSMZVT T L. R. 43 Calc. 673 
Set CA»rOSlIB»T rnOTBBTT 

L Ik R 39 Rom. 1 
Set CaACBTDABX Cbaxkax X.AnnB 

L L. R 42 Csic. 710 
L L. R. 45 C^c. 63S 
L L. R 37 Calo 57 
I L. R 44 Calc. 841 
L L. R 45 Cslc 755 
See Otil PbocidCb* Codi, 1SS2, s <"4 
I L. R 35 Bom. 332 
ffreFoErnTrur 1 L. R 38 Bom 539 
See Gbabt 1 L. R. 89 Bom- 438 

1 L. R. 39 Bom. 68 
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EESTJMPTIOK-conW 

See Jxor^ . . 1. L. R. 39 Cale. 1 

L L. R. 46 Calc. 683 

Set Ism 

See JU'ORAS REortATiox (XXV or 1802) 
s. 4 . . I. L. R 33 UaS. 620 

See RtaonriO’r bt Govbrfmist 
Set r>Esmmo5 op Sasaxjam 
See SHETSiKCt LAXBS 

I. L. R. 34 Bom^ 660 
^eeVitim I. B. R. 37 Rom 403 

— di8tlttpiiishc4 lor toli&neliiieKieat — 

Set CnAiuTASLr kams 

I. L R. 40 Usd. 930 

— ol gtanl — 

Su Gbabt op Lakd. 

1. X. R. 43 Bom. 37 

ol mu&fl — 

See Acra Twaect Act (II or 1901), 
s 1G3 . . I. L. R. 39 Alt. 689 

— ■ ol Paiaila Inam laed— 

Sn BoiiSAT Lapp Rrve:^ Codb (Box 
Act \ OP 1879),* 202 

I. L. R. 45 Eom. 894 

— o! SaranUm— 

£tt 6A91P34U . I. I* R. 41 Bom. 408 

— iluvfRpdoH /or “pMie 

jmrpoeti" ly Ooermmenl o/ leini grenied by La t 
/Mid Cempany—SeheTne lo treel d'rtlhtiy houm 
ol aitMati rent Jer the eetommedahoa </ Gor 
rrRBWfij O^euU «» Bombay— Continclion of Uatt 
ari tanai—Engitih ieeuion wier 4i Eht e 2 
at <0 tatmftuin from taltng—Loitct cf ru«mpf<oii 
aiifttici to otii fsr/y and terxtd en another— 
natvrr In tPreAl* the Jadicial C«niri(tco 
lic'd (affiiming (beacciiiooiol tb*rcur(s in Indjt) 
that tb» proTidiD^ oi bouAing accoo iLcd*tioo for 
CenTTmnont Oflioisl* V; ibe etniica of >np 
hOQse* for their nmte rr*i<Jer<c» at (drquate 
irnts.waa* *17011110 putrote” oitluo the (ccanng 
of a loaes of laad from tlio EUst India CcirpaD^ 
given in 1654, tod a Sanad or GovenmifDt rernut 
of land granted In 1839 by the aan;* Company, 
vihicb. nude tuch lasda (aitnate on lla'abar Udl, 
Ponhay) liaUo to leaumptlcn for ''pnlilic par 
poaei " upon covtaui tenri a ■ to notk« and com 
peosatlon Th* (cbeme vrai one ahicli tfaeir 
l^rdabipe agreed aith the Conrta telow noald 
under the cireumstanret in evidence redoond to 
paUic benefit by helping Ibe Govemment to 
maintatn tbe cffcienry of ite aerranta lltM, alro 
(agreeing «ith the Courta tcIow), tbet the Engluh 
deculona «hieh conatrtied the irorda “pnWie 
parposes” a* need m the flatnte 43, EIix. r 2 
with reference to epemptiona ficm taimg afforded 
no help aa to tbe proper cooetmcticn to be pot cs 
the vrordi In the contraeta insult TbedAnltlcn 
of a “ public pnrpos* *’ that “tbo pbraeo, «haf 
ever also it may mean, muet Include a {orpoee, 
that it ia an object or aim, to vhicb Ibe grreral 
interest of the commnnity, as erpoaed fo tie 
pArticuIar intereat of individnalr, ii diiretty and 
vitally ctnrerotd," approved by ttut Letwoia 
of tbe JadicialCoicmttlre Anoiire »hkh thcofh 
addreaaed to one of the defmdanta (a teeletor 
oho vras dead) *ai served cn one of hia exeentor* 


RESUMPTION— oonW 

Bnd truafeca, also a defendant, end aeeepied and 
achnovriedged by hia aolicitore oho conrepended 
oo tbe haaia of It With tbe Government aa to the 
reenmptlm ten held to be a valid notice, Ibe 
irregolarty having been tbecoby rraived, Haiiabai 
FVA iueB r Spcretabt or State for lanu 
(1914) . , . . I. X. B, 39 Bom. 279 

— .Ill — .... . Zand held vnderSanad 
fivn Covenmenl—Vatvatton oj firrrd lo be deiermu <d 
byaeommxiiee oppeinfcd by Gooernment — Conatrue* 
Uan the vord eemmUtee'‘—VaJitaJum fiied by 
the atojortly bindtng on partiet to the Sanad—Pis 
(uxfwm bclvvcn arbttroJora and ealvcra Land was 
bold tbe plaintiffg under a Sanad from Govern 
ment sbich provided ' the aaid ground to be at 
any tlB'O leaumable by Govemment for public 
paipoaea.aumcintha’ notice being previoaalypven 
ana a joat Taiuation of all buildirga or improve 
irenla thereon being paid tie owner, tbe emount 
ofahicbaeomnuttee ajipointedby Govenurent la 
in aoch a eaae to detemuoe " The land bring 
tesumird with due notice given under the above 
elaoae the Goreninrat appointed a committee of 
three persona to Take tie compensalicD to be paid 
to tbe plalnliffa Two members of tie ccnmiUeo 
Talced (be land at Pi 69,383, tbe (bird Taking it 
at R* I 79,774 The Corerament acerptrd the 
reportoflbenaioniyis the detrmnnatien by (bo 
eommittee under tbe trnss of (he Sucsd and look 
poatession oftbeiind aftrr payirent of Rs, tD,S83 
to tbe plalnliils Tbe plaint’Us filed tbe piercnt 
amt to tecover compmaatioD at tie blplerTalu 
atfon, or any sum Id escraa of Rr C0S8S wbub 
Ibe Court might think jost and proper IltU, 
diamlsaingtbeauitfOlbatit was the urderstsrdirg 
end within (he ronlrn plation of all lie isH ee to 
lie Sanod that the determination of tbe juat 
Take of the land to le trade by a rvirmittre 
eppokted by Covereirrnt should te acerptrd if 
that delerminat'ort rrpmrnicd lie rencunrrt 
opuiioo of a majority of iLw reaunUee, (ii) that 
tie Takation agreed tpen by the majority of tbe 
eemtiiitteo eppoiated ly Coveirirent wae tbo 
Taluaticn riprvarrd lo be deteitriEed end co mi do 
binding open the partiee to tbe rcai-lrjti^ (eim 
intbe&oned SfaroaiFnALT APavri a SFcTmaT 
or STaTE FOB Ikdia (1017) 

I X. R 42 Bon. 668 

RETAINER. 

See Bar CorTciL, aESOLmoRS or 

X X. R. 40 Calc. 898 


RETRACTION OB STATEMENT BY WITNESS. 
iSre Savctick fob rnoarccnoT 

1 1. R. 37 Cale. 615 

RE-TRIAX. 

See A'*FE'CFs, riAwrcATTos or 

I X. R 40 Calc 163 
See AtTBETOis acctit 

I I. R. 41 Calc, 1072 
Set Crtyreai rreertrsE fri r (Act V 
OFlf0S).w !33,42l, f37 

I 1. E. C9 Mad. 627 
Set EvitrvcE Acr (I or 1872). r* 2J 
81 . 1. 1. B. SC Kad. 457 

Set Trial ar Jntr 

L Xi B. 47 Calc. 795 
18 a W. N. 909 



— Tomr of CnH la 
ofJer, eI‘tT oStoucg cddUioxal <nJ<iic«— C eA of 
Cri«.-xii rrO(cd«re {Act V c/ JWi). « 4SS- 

CottrBTTieJU e/ IsdM Alt Bud 6 (m t « 61), 
I 107~tl itnecictiJuty o/Cmrl to fcrvn aUttAantt 
e!—l‘eM>ont filM Iv forliw, duty e/ Onirt to patt 
order on Tto Migh Court lias jnnar lo ducet 
the Peaaiona Judge to relinir an appea) Bfler 
oWainin? sildilttn's' wrtoit* It ia tbo il«ty «t 
tbo Court, fllicn pftitcasCB hare once lean laaued 
lor (lie attendance of ultnnaca, to rtbauil all 
(lie powera nUo*M ky law to cnloire tkew atten 
dance, unlcaa Ike l>arty citing anch wiloeeaea 
canbeakwoto ba'reWnKuilta o! >(1101 cleliwe 
tion end delay tVhere tli* accuecd repeatedly 
re<lucBtcd that certain pensona iliouW la earn 
looiiej as wilncsera and the Cuart twice iaatird 
piwcBS without accuring Ihtir attendance liM 
that tbelact that theaecuard had laded to dtpnatt 
(be IraTCihng and diet eipcnaea of the wltnesccs 
did not psciiae the Court (roni iti duty to accure 
their BtttfKlaree aa the secured had new l-rcii 
rciiueeted to deposit tie sum nortaaary for the 
eipenaes iUnoMSO ZAai»\.DOiw « Ktscv-Eia 

reBQn 3 Tat L. J. 633 

REUNION 

Stt Utene Law— J oert Vajult 

1. L. R. 41 ML an 
fi<a HreiitJ Law— P a»TTno» 

I t. R 37 Cale. 703 
I L R. 39 BBn m 
1 I. R 33 AIL 41 

RCTENUE. 

— ttuebmtat «{ uttdn «t— 

Stt Cowisaor Aci (I^ Of 18TJ) as. CT, 

70 L t. R. 39 tU4. 799 

— - . {oreaiBl to pay— 


REVENUE COMWSSTONER 

Set CosarrasioSES, powui or 

X L. R. 40 c«io. m 

REVENUE COURT. 

See CSixiaai/ FbocRicU Cods (Act V 
or ISOS), s lOS tta (iJawFlc) 

I I.. R. 39 Both. «4Z 
a 470 4 Fat L. 3. 479 

See JraJSDtenoa or Cn it Corar • 

Bee JinMDioiiow or Cirn. awn Rbtcwoe 

See Mantua EsriTas Lass Aor (I or 
1908), as. ISO, no 

I L.'B 99 1U4. 339 

Set FiasioKs Act (XXUI or 1871]^ 

8 4 . I L B. 99 X»L 999 

jatisdlcllon cl— 

See CEBTmCiT* or Bate 

L L. R. 37 Calc. 107 
See Macius ErraTXS Laud Act (I or 
lOOS) . . I L. R, 8S Mad. 33 

I. L. R. 41 Had. 131 
proetedutta Sa — 

See Pisnnon . L L. B. 48 Calc. 330 


REVENUE C0UBT-cc«/d 
— . — — isles by- 

See iJuiraTioN Act (IX or 1908), 

AST ISA . 2. L. R, 45 Eom. 45 

REVENUE-FBEE lAND. 

See Umtsu ITiov La>d Rnrar* ACT 
(UIo»l90l),».S2|if) 

1 L. R. 38 AIL 331 

REVENUE JUEISCICnOM ACT (X OF 1876). 

See EoMBar RrtencE Jcsisdictiot Act 

(X or 1870) 

s 4 («>- 

See nwniiTaaY Omco Act (Bosi III 
orl874|,8a. II, llA 

2 L. B, 37 Bom. 37 

See Saaawiaif 

I L. R. 41 Bom 408 
— — te 4 5 as& 0 — Ben hoy Loud Sen 

oue Code (Boio Aci v of Ji'S), / U0-~Stnluation 
of land rctriiae — At oehmetlof goodtby Jlamtaldur 
— Sirt/ e^iiaar Bfa/rlalJar for ttcovery of damagee 

X« deaw) of the aUcfatioa tluit (Ae goede lutongcd 

lo fiat»l>2f — J UTMiitciiow of <Nnl Cowria— iXlryo 
(loa o/ile )anrrra by the CeUeetor for ku etm die 
ittel 8 4 (e) of the Rerenue Jurisdiction Act. 
Ctombay IX of 18*4). fa »ot abartoa amt in wbicb 
Ibrre ■* e claim arliing out of the alJrgod DlepaLlr 
ot tbe proeeedtes* taV-nt (or the realiiatiee of 
laod reaenoe tf her* tbe legality of the proceed 
logo laltla tad by a reTrBBaoOieeriajBqueftieii, the 
CmH baa to Inquire under a 6 of (hr Act wbetber 
tbe act eersptained of was done bonifdt by tbe 
olTieet in nunuanee o( the provunni of any law 
na Manlaldar in order to jualifr bu acta under 
0 laO of the Land Rmnoe Code (liois Act X 
ot 1879), must abow that tbe Collector of tbe Eii 
(net la wbicb he is (be Mamlatdar bad delegated 
bic povere Tbe bUnUtdar can only exemtao 
delcptod powen in tbe taluba In which (he delaga 
(ion occotTod Tbe delegation by the Collator 
of any other Idatrict «dd)i 1 not Juatily bis act 
OiroakaM llanaax r. Dcicart Gawess (1013) 

LUES? Bom 543 


Communoner — FtnaMy — Suit for dalaraluon of 
title and yoMeeaion— SiefvaUM of Jarisdielian of 
Crcfl Coarte In the year 1898 the loam Commla 
eioDcr decided that a certain estate was Beraejam 
ofT’andnothiaSarrlflam. On/'adesth in 1899 
Coaemmenl reaomed tbe estate on tbe ground tbit 
1C wai Saraoiaoi and re muted it to J , one of J’a 
gnmiaona buhsertucntly (be plaintiS, another 
grandaon of P, brought a suit igiinat the Becrctaiy 
of Buie for India and F for declaration of title and 
posseeaion, on tbe ground that the Immoreahle pro 
l«rty In ault was tUintifTa Barr Jnam property 
end could not be taken from bia poaBcasion by Gov 
enmeatorita officemor re granted toiny one else. 


Bch A of Act XI of JS52, final as recarda th 
land and interrata concerned in the decii - ' 

That aftw aoch final doeiaion, the title 
tinnaneo of the eatate nuat be dcterminnl unde 
Bch B, Rule 10 of (he Act, under such rales a 
OoTcnuneot Dae find it necesaary to ieaue ftoc 
tune to Itiue (In) That in accordance with ibca 
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REVEimE JUEISDICTION ACT (X OP 1876) 

g A,tQl) I— <‘(">(<1 

rules tbe estate was on P’s death resumed by 
Gorenimcnt who TO granted It to I Utli foiiber 
that the salt haring been against Goreniiceiit 
relating tolsnd as Saranjam was ezeinded from tbe 
)uri« 1 ctiOB of t! 0 CiTil Courts by the proTisicni of 
sub a (a) of s 4 of the Itceenue JarisdictKsi Art 
<\ of 1870) IUmbav GovuronAO \ aKHEXAET 
or State (1009) I L. R 34 Eom 232 

» 6 cl (c) — 

See Pbovivcul Suatj. Carse Corna 
Act (IX or IBS } Scu II Art IS 

I L. R S9 Dom. 131 

REVENUE OFFICER 

See JcBtSDtonoi* L L. R 43 Calc 136 
REVENUE PAYING ESTATE 

See Cbacridasi Chaxbar I Ain>a 

L I R 45 Calc 785 

REVENUE RECORDS 

enirf la— 

See Ua) latoabs Cocats Act (Bom II 
OT 190Q) M 19 S3 

I L R 35 Gom 487 

■ Enitr In more tbaa 12 mm— 

whether fnfBcleat lor aeioisitlon by advene 
pouessiea— 

See Eocitr or aaDBumoB 

I L. R 1 tall 649 

REVENUE RECOVERY ACT (MAD n OP 
1864) 

See Masbas BEtCKre Ricovbbt Act 

REVENUE REGISTER 

See LiMnitiow Act {IX or 190S) Scb I 
Art 118 1 I. R 37 Bom 613 

REVENUE SALE 

See Bitoac Lamd RlVE'iirE Salbs 

See CoMBACT Act s 69 

15 C W N 443 

See PsTBirrx Sau: Law 
S ee Sals tob Abbears or ItETETCE 
See Tbarsfeb or rROrzBXT Act (IV or 
1S82) 8 65 (e) 1 L. R 39 Bad 859 

, I — An inccmbrance or 

nadet tenure is not epso facto aro ded by the 
tale of an estate for arrears of rerenue and is 
only 1 able to be arc ded at the opt on of tbe 
puTchaser at such sale Pambatat KataU 
o Aswtul Kciiab Dctt 

I L. R 37 Calc 559 

- — PetMMiue Sate Late (Act 

XI of U55] M 6 S3—Pvll caltoH of Bo/i/feofto* 
safe ta lit } ernacular CoveTTivuni Oa-itti if «ee< 
eaiy—Omuston tiereef u an trregnlonif and not 
•lUjoIitp—Eengal land Seventte Sale* del (Beag 
TII of IS6S) • S Where the Subordinate Jndgs 

oiCntlaekdec ded that it w as a Wutrly neceatasy 
that the not feat on of a PeTCnue Sale sbonM M 
published In the Vernacular Gazette is Vr pa and 
that Its non publication had made tbe sate null 


REVENUE SALE-eonW 

and TO d aurt from any consideration as to in 
adetinacy of price Held that the publication of 
a notification of sals m tho Calevlta Cazitte only 
was sufficient compliance with a provis on of Law 
(Act XI of 18o9 s 0) requiring the pnblication of 
such notlf cation n tho ^Official Gazette H^d 
farther that even if it bad been necessary to pub 
Ijsb the notification In the Unya Co-eile the omis 
sum to do so would not have lendcred the sale 
nnlt and void in the absence of any proof of sub 
stantial injury by rcssini of this omission ass 33 
of Act XI of 1859 appl cd to such a cass Cobi/td 
LallSopr Eamjanam iltuer 1 1 ft SI Calc 70 
L. It SO I A ISS followed Lola SleAarvi IxiU 
T Steretarp of State for India I L R II Cak ’’00 
nferred to Radsa Cpabaw Das r S&AsruoDur 
HoaaBr»(l913) I L R 41 Calc 876 

■■■• ■■■ ■ Scltjicalton — Offaol 

Ga tUe — GflfcnHa Oautte — Coternment } imaenlar 
Co elU — Bengal Land Revenue Saht Act (XL of 
ISS9) t! 6 5S The Orcial Gazette in which 
br s & of Act XI of 1859 a notificat on is to be 
poblubed of the levenuo sales therein referred to 
itiitoCotevUaOa elte A silo is not contrary to 
tbe provisions of this Act within f 33 by reason 
of 00 noliAcstioe hsTing been pubi shed m a Cot 
eramcni Vamscnlar Cszdte circulating In (he 
loeslitr SJUBmppiM Dossart r Raoiu Ciubab 
Das (1918) L B 45 Z. A. 205 

!■ — RettMit Bate Ia\b {At! 

XI of 1SS9) * 37 and ttb ereeplion to t 87— 
Scope of 0 ST—Beneft tf the Hk entiiton to 
a 37 wDcn cow le claimed S 37 of Act Xl o( 
1850 appl to to tale of an ent re estate for recoTeiy 
of arrears dne on account of an ent re estate as 
wrell at to • tale for recoveiy of anean due on 
eccoonl of a shore only provided the entire estate 
It sold nndcr the provis ont of s 14 of the Act 
and that so long as it Is the entire estate >h ch 
IS sold end tho arrears are duo on account of the 
estate itself and not on aeeonnt of estates other 
(bail (bat which Is sold s 37 appl es The benefit 
of (be 4lh except on to s 37 is lun ted only to 
sorb poitiona ol land as are covered by bnlld ngS| 
tanka etc and cannot be extended to eover those 
lands included in tho Icsse on which no pemisneiit 
works have boen constructed BajemoddteK 
iloonehi t Syed Bauati Uyitr Choicdty 0 C 17 
h «J2 IToAid All T Rahat Ah IS C W B 
loss Bitvethicar Ghatai r Fatleh I/ueeatn 
10 C W B XXIVn end HaOiura Rath Choeaf 
T RotaeeuorSen S3I C 917 referred to Xiroo 
Ckviidcr Roy t Raimuddt Taluldar I L R 
30 Cafe 49S not followed toarvDBA iTABAtN 
YtorLHOWBirOBr e Xr*A‘!iV.mx»BATtorV*^77() 

1 L. R 48 Calc 730 

REVENUE SALE LAW ACT ( XI OF 1859) 

See CHAnxtoABi (hiAEitAX Lands 

I L. R 45 Calc 765 

IS 2, 8— 

See s 25 5 Pat L. 7 66 


Seng Act 711 of ISOS 

t SO—ranthannagraTn tenure is if may le fold for 
errrars o/ fci'cnsc — VefavU date cj feed ly 
otnMe or not feat on thereurd r »/ troy Ic rnnei hv 
odsnaiatTn! iv Hutfi — orrcori 
anif fcXrn delavll in pnymei t tales place 
Tmnres beld under Government in DT i I'arcbflnna 
gran in ti c D strict of "I Pargunnal s tre saleable 
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EEVENUE SALE LAW ACT (XI OF 1859)— 

eonid, 

fs. 13, 54— coji/tf 

la tlia preTiOQS portion of that section. Wbere a 
separate account in respect of « 3 as odd sbare 
owned by in a reTenue paying estate was register 
ed in the CoUector s boobs as (or a 7 at odd 
share and rerenne proportionate to a 7 as odd 
share was apportioned to U Iltld, that upon 
sale of the eharo under a IS of Act XI of 18o8, the 
purchaser acquired tho ahare recorded in the 
Coliector’a boobs and not the abate actually owned 
by E Deii Das Choudhury t Etpra Ciaran 
Ohosal, I L R 2i Calc 6il, Batalaia Das* t 
llontnotia NalkGosvami, 21C ir A S21,Aiiaoda 
Prasad Ghost t Rajttidra Kvmar Ghost, I L B 
29 Calc 223 , t e. 6 C R 375, and Gaagadttt* 
J/i«er T Khiroa ilavdul H B D B 170, rehed 
on LHmzan CHsunnA ItiK'Rrr r Annin. 
Essin) Stedss(IOIS) 19 C. W. K. 782 

— ■ ■ ■ 1. 14 — Stparelt aeeonnl — Stparaltd 

share not la fact in oirter sAoim la ColUtlor’a 
boohs as in arrears — Consijuential tale of tekcle 
uMt, if xalid — Tatlure of to sharers to ivy s/ar^— 
Salt of Khali estate after cfosisy leparalt oreouiUt— 
Up to vhai date aeamnts to ie cMed—SaU at for 
AfareA hisi tnlAout arreare after utalt falls enfo 
arrear for June luf tf taiul— J/aAaiiraf Beyuter, 
txtraet /ran, tf emdente Where owing to the 
nrenne, payable on accoant of a share ofa rerenoe 
paying estate In respect of which a separate account 
Lad been opened, being erroaeousJy recorded in 
the CoUeetor’s books as Ds 10 U 0 when the 
correct amoont was Rs 2 11 11 lees, the share 
though not in fact in defanlt was shown in those 
books to bo in arreari at tbe end of tbe March 
kut of 1004 (Mtb March, 1904) to the extent of 
Bs 64 3 6 and was pot up for sate for that amoant 
oa 0th done, 1901, but the bids not reaching that 
amount the Collector gars 10 days time s < , up 
to nth June, 1904, to co sharers to boy up the 
share by paying the arrears under a 14 of Act XI 
of 1859, but the latter not doing so tbe Collector 
closed the accounts of tbe whole estate op to 29(h 
March, 1904, and found tbe arrears for tbe whole 
estate on that date to be Its 3 odd but by reason 
of payments made since 29th hlarcb 19(M there 
were in fart no arrears due (or the March ktet on 
17lh June 1904, though an anear of Re 2 0 0 
appeared to be duo it the June lirl was iMloded. 
and tho whole estate was put up far safe on (be 
19th September, 1904 ss for the arrears due up lo 
29th March, 1904 ffefd (by the High Conrt) that 
as in point of fact the share in question was not in 
anear on ifsreb, ISOi, tho proceeding for the 
sale of that share was void and coneequcully 
the sate of tho entire mshal under s 14 was also 
void That assmDing that tbe CoUectcr’a bools 
were correct, the Collector was bound to cirwe atl 
the separate accounts on 17th June, 1904 on which 
date ho beesme entitled to sell the whole estate snd 
ss on that date there were no arrears due m respect 
ot the March tut a sale of tbe estate as for arrears 
due to tbe March list was vfira rires. tlougb the 
sale might legitimately hare been held for the 
Juno Liit Bal Kithen Das t Aimp.<9v, L B !S 
I A 151, t e I L B 25 Cole S33, 2 C H B. 
613, followed An attested copy of entries in 
Mahalwsr registers kept under s- 4 of Act Yll 
of 1879, Be, showing tho revenue assessed on 
each of two mauzai compnnng a revenue jiayfaig 
estate was admissible in evidence The mere fact 


&EWEfIUE SALE LAW ACT (XI OF 1859}— 

s. 14 — Cortld. 

that tho Register bore the signature of tbeSuperin 
tendent of bnrvey on one corner did not make it a 
doeoment kept by that officer The Judiciet 
Committee saw no reason to interfere with the 
lodgment of the High Court ilcTiSADDi htiair 
v UoBouss Inna (1015) 19 C W. K. 764 

■ - ■ IS. 14, S3 — Separated share not fetch 
engenoofh to pajf arrears— Several eo tharerstnahng 
dtpostls vtthm line alfcved, uTio is ^rcAssrr— 
Adte hotP attacked When on a share of a revenue 
paying estate, in respect of which a separate 
account has been opened, being put up for sale, 
the highest offer does not equal the amount due 
thereon, and the CoUector stops the sole and 
deebres that the entire estate will be put np to 
aale for arrears, unless the other recorded sharer 
or sharer* or one or more of them shall within 10 
days purchase tbe share in arrears by paying to 
Govctmuetit the whole arrear due from the share, 
and more than one such recorded co-sharer teps* 
lately maVe the necessaty pavmeni vntbm the 
time fpcci6ed, the Collector must recognize as 
purchaser the depositor who first pays the whole 
amount, or if there are more depositors than one 
to rocMHite as joint purchasers tbcae whose pay 
menta first amount to the total arrears due S 33 
of Act XI of )859 applies to sales under i 14, and 
when tbe first payer hss been declared by the 
Collector to be the purchaser, a co sharer who has 
paid op the arrears subsequently eennot have tha 
set seide by soit in tho Civil Court except 
open proof of the cireemstences specified in s 38 
Socb a sale under s 14 cannot he attacked se a 
nnUity sod ss sneh net requiring proof of there 
eircuoietsncrs Chootuillv} Dtit ▼ Jthrt Hal, 

I L R 21 Cole SS4 CcindlalBayv Banfaaom 
lUtter, I L B 21 Calc 70, followed dvart 
IVhetber the t 14 of Act XI of 1859 precludes 
sharers of tbe share exposed for sale from pur 
ebaeing tbe defanltmu share Ssnatio Kuon v 
iroBiiiaB FxBsiian (tSlt) 18 C W, If, 1071 


I. L B 40 Calc. 652 
— - ■ — , — IS 95, 2 and S — Date from vheh 
rereaat dve boeones an arrear — Sale tejere taeh 
dale illegal— pcietr of Commietioner lo set aside 
salto not reslrieted fo ease of error of protedate 
In a sevenue paying e«tate in which there were 
tine serrate accounts snd a residuary share one 
ol the tepirsfe accounts and tie resi’doary eiara 
were in arrears when the March lul of 1916 Leesme 
doe, to tho extent of Ps 3 10 0 and Its 6 8 6 
seerectively while there was a total excess of 
Pa 7 1-0 m respect of the otter two sepstafe 
•ceounts In AprH Ps 3 10 0 wsi ps d m respect 
of tbe eepsrate account in arrears with tbe per 
mieson of the Collector and thle account was 
exempted from sole in Way T1 e re* dusrj share 
waa put up for sale m respect of the srteir of 
Ps 680 snd sold Tie Con miewcncr set ss do 
the sale on tbe ground (hat Its 3 10 0 Laving 
bees paid, (he excess payircnt in respect of tie 
other two separate accounts waa sufTciect to cover 
the arrear due on tbe residuary share The pur 
chaser sued for a declaration that the residuary 
sbtra wws sold for lu own sneer of revenue and 
that be bad acquired a good tit'e lJeld,({) that 
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RE7ENDB SALE LAW ACT {IX OF 1858) 

—tonti. 

I. 83— confi 

landmenMt jorv%KhtiTiilicale ]>TOceeiingnniitaUi 
— Formal orirr of turapfion, Blumet e)— iSjseewl 
itolice UTxler 4 S, nuf^sily for WhCTe after ux m 
iato hM been adeertiied for eaja for arrears af land 
revenue, the Collector, upon the defanlter’a applua 
tion for exemption, ordered tbat tbe srreeia “ may 
be aocepted U paid to day,” and the plaintiff doty 
paid tbe amonnt and the same aras received and 
achnowledged, but nevertbek'S the property was 
pul up to sale on account of certain aireart of em 
banicment charges, the intention to recover whicb 
by sale und^r Act XI of 1 859 did not appear to hare 
been conreyed to the defaulter bv the CoUectorate 
mohamrwhen enijunce were made of him aatotbe 
amount to be deposited, and which arreara tbe 
Collector has alerady elected to recover by Iheeer- 
tificale proccdore from the defaulter and a usutme. 
tuaiymortgageofrotnhiin — //«W,that tbeCoUec- 
tor was not Jnstified In putting up the property for 
sale on account of these arrears, without semng 
spccialnoticeonthe defaulter unders S olActXl 
of 1859, on the mere ground tbat no special exemp- 
tion order had been mads There were m the 
eircumatances no arrears for which the property 
couldbetold. OobiufXalFoyv fiamjanam Umer, 
J, Z S 1/1 Cale 70, i3, Fununn £ol2 v. dfoAobtr 
pRirisd, 12 B Z B 237, Dtmandan Sinjh t. 
ifoniadASiiwA, f L B 32Cak If/, refertM to 
Him Daai DE>«.DaRtM<^aWDna.Bos«(19tO) 
IS a W. R. 88 
— — n. 83. SV— /«v oerMfs cf 
revtnve, «e< ends an appeal Ay ComMisooncr— 
Cammmtantr'a order rscinviKg lhal ordtr and 
a/fiming taU ittlartd ly Ctail Caxrt la &e wffro 
v>r(*— AMficnftcn la tzievu d«(rtt—Ztm>lat»an 
Where tim Cosnusuo&er of Eereoue, on appeal 
pnferted by the propnetors of a revenoe paying 
estate, set aside a sale for arrears of rereoue, but 
subseguently in renew cancelled that order and 
affirmed the a^e, and the Civil Court, la a slut by 
the proprietors, declared the ComotuaioDera 
order on review ultra ttrti and upheld his prenoos 
order setting aside the sale, and also awardod 
possession and mesne profits to the plaintiffs* 
Hell, tbat the decree was not one anooUing a 
■ale as contemplated brs 34 of Act XI of 1859,as 
it only held that the Commissioner’s order setting 
aside the sale must stand gooX Tbat s 34 did 
not appiv to this case as it was not a suit Bodrr 
s 73 of the Act to annul a sale, the contentsan of 
the plaintiffs being that there was no subsisting 
sale to be annulled 8 34 refers to cases brought 
under s 33, and tbs rule of limitaMon laid down fa 
s 34 (rofiuirmg the docree holder to apply for 
execution within six months of the decree] applm 
oaly to suits brought unler s 33 BauxiTB 
Goevnie BirrtiTB SrvGK (19141 

1 18 C. W. W, 484 

— (. S6— ^nitooeiitsf cerli^cif purcianr 

for tjfei/ie ptrfornutnee of agrr^ment to eenttg pur- 
eMaaed prop-rly made bifort purcA.n'is— Ifuinfeia 
oiRify The plaintiff who wnshed to parebaee 
a mebat at a revenue sale requested the defendant 
to watch the sale and to offer bids, and tho defend 
ant agreed to do so and to convey tbe property 
to the plaintiff Defendant bid for the property 
in plamtiff*s absence, took ooe fourth of the pur 
ohaso money for deposit from the plainiiff and 


REVERUE SALE LAW ACE (XI OF 1859) 

— aoati 

■ • — §. S&— canid, 

deiiosited tho same, but refused to accept the 
haunee cf the puichato money fiom the plainiiS, 
and having procur^ the same from other sources 
took out a eertiScate tn his osm name Htld, 
that a suit by tbe pkmtifE against tbe defendant 
for specific performance of tbe contract was 
maint^abk, and s 36 of Act XI of 1859 was no 
bar to It IfowoTHa Narn Pai t Gistsh 
CnaVDU Riy (1912) . 17 C. W. N. 75 

I. 87_ 

Sec a. 29 . . 17 C. W. R. 834 

See UovESTESs Laws. 

I. L. R. 48.Calc. 638 

See OccrTAKCT Holsiyo 

L L. R. 42 Cale. 745 

See RzTExrs Saiji:. 

L L. R. 46 Calc. 730 

— . Puhfie doeuwoifA, eiiif- 

M< preparol for dnlrOivlnlj p«&fic rerrave on parlt- 
nan tf on etlale i/ — ileemve Sale Lav (del XI 
of 1S50), t 37 — Pfofwfei lafereaf — Portion of talul 
extalitu) at BeTmanetit Settlement but franifttrtd end 
lirld nnder dt^erenl neme-i tj proteeted When a 
portion of a taluk rvistiag from before tbe tine 
of tbe Femancnt Ssttlcmest is transferred and 
the said portion is subseguenfly held at a proper* 
tionata foma under a name different from the 
original taluk but the aohseouent Iransfors and 
descent thereof can bo traced from the original 
taluk, tbe portion so transferred is also p^setsd 
nndera 37ofActXIofl859 XosannitA^SBOSi 
Boro Dcica CnssAv CSiowiiamr (1910) 

16 C. W. K. 515 

- ■ I "PorcAoKs” *( meaiM 

‘'eultfied ptirclfl'Sfr Pirren in edrtrit paeiet, 
non for more Ikon 12 yeare, if may be tfteled— 
That map, tndmeo of pooetnxon and eo of hlle— 
prtnnmplion bcelieard iclien proper The word 
“ puTcbsaer ” in s 37 of Act XI of 1659. does sot 
mean the “certified purchaser” only, and the 
“ certified purrbaser ’’ is not the only person who 
can sue an inoumbrauccr for efoctment under 
tbat section An advene possessor is an incum- 
brancer within tbe meaning of that section The 
Thak map Is used primarily as evidence of pot 
seseion of the party who relies thereon, and as 
soon as it IS estabUihed from the Thtk map 
that the claimant was in possession at tbat time 
such po«semon may legitimately be attributed to 
title Where the Thak map, however showed 
the lands as included m the plaintiil's c<tate 
buttobelnpoaieseionof the defendant thispnn 
cipledidnotapplv AUhoughit cannot be aOirui. 
ea as a propontion of law that merely bccnote 
certain specified lands were Included in an estate 
at tho time of tho Thak survey in 1859, tlicy must 
have boon Included within that estate at tho time 
of the Permanent ffetUement, jet it is op n to the 
C^urt to draw such infcreore from all the surround 
ins cifcumstancea The land ia dispute in this cess 
not being clar land and its history cot showing that 
lU area or situation had is any way been changed 
from tbs time of the Permanent Settlement t Held 
tbat the Courts below were lustified in Infernng 
from all the cireumstanees of tbe eato tbat tbe land 
(shown la the Thak map of 1 859, as with! n a certain 
estate), wailadudedirithin that estate at tba time 
S P £ 
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• I. 87— eo»/i 


ot a FarmtzLeiit Satllamnit JagaJtTiiba AM 
i'oy T Secreifiry c/ Sia/f, / h R 291 

tc> 7 C W K 293, dJitiDgiiieliad. ^onCTDlii 
Biawia p IsEis Ciukoba D«a (ISIO) 

15 a W. H 708 


I n—^gKid 


Sal4 


(Ael Xt of 1S59) t S~Tht gtuthm <4 •‘ottet 
%f may it Ta\»td ajttr to’ifnxalvm of talt—Lachti 
i/eananae tniiovi <bioi4'2My(-»i/or<0ay(« •• foutt 

tion,a tnutte, defavll >n foymait of ntvniM ani ««& 
•ejutnt pptciate ofmorlQojtd fnptrly, mortfagu ^f 
ioppi to account— Co thanr, 1} may mait default 
and jmfthaie at rtveava tale— Trutlu for to-tiarrr, 
fontton of Althoogh tba qaeation at to propar 
larricaoi noUca cannot Im raided attar aonUrmaiico 
ot aaaleoadsrAet Z1 of 1839, that la ontf to faraa 
letting aside the aaU on the ground ot lr<*guUritj 
IB coneemad.but It does not proTcnt tbeCoDrifroni 
ascertiirueg tor other porpoics whether ootlct vat 
aoierrrd aa to&zoathepartjiarred the knowledge 
ot It Defendant wal the nortgageo of • ihaiw be 
longing to aoae of the pUatiSs out of • rorcaue- 
psjdag estate Dotenoant eaa bound, nnder the 
mortgage-eonlnet, to par hit ihate el tbo land 
Torenae for the mftioa of the estate bald bp bin) 
In one of theia Eiata he made an orea papaaent of 
Be SJlae whieh vat ereditad ei an exeeeaiot^ 
ijaah aeceont On • tubeequeot eeeaeloD tbe 
ether oo-thanntookadraatage el tbeeteete etend 
las to the atedit at the aetata tad paid cinJp tbe 
baianee ramaining doe from cbem After tbie tbe 
dafendaat oa eae oesatioa paid Ba 3 1^ ibait be 
wii bonad to pap withoot bowerer tikitig to be 
eraditad with the ateeie paid bp Una jxerieaalp 
Some daps attar tbia ihort papmeot the plaintlue 
paid their abate ot tbe rerenua For tbe abort 
papmeat tbns reeds bp the dotrndant tbe ntete 
was anbiequentlp sold nsdet XI of 1859 and pur 
chased bp the defendant BeU, that, u (be 
absence of eridenca that tbep know of tlut delasit 
tbe plamtiOa coold not be held guiltp of Iscbee id 
riot seeing whether there was a dedcit, aa lachee 
aignifpknoalednotatieast each abeuneiKs f tom 
legitimate enqoltp aa to amount to cocatiuctire 
notice That tbe defendant as moxtgsgee could 
not take adrantage of bla poicbaao aa agauat bu 
mortgsgore A laortgagoe in poaeeasion le for 
eertain purpoeea a trustee for hie morigagote and 
con^t tale edysntage of that posittas to (bo 
detriment of hit raorlgagora Aouwi SuUee 
Suzttr Ah fUoa T Ojodhparam JO Jfoo. J A 
5/0, refened to mciti a eo-abarat wbo inakw 
dafanlt in paying np hla ahan of the land rerenae 
enbseqnentlp purchaeee the property at • esle 
for arreara ot rerenne tbe purehaae enorra to (he 
benefit of all oMharerju Oirfcr w Uwac, I 
Ca.At 7,K/iodimr S5«m»«p 8 D A fV p 
2SSt-57, p. ISi (2S5S), referred to. A tnietce 
for coohsrer eannot derive ajiy benefit for blmirif 
at the expanse of the co-aharers of tbo tetlut gee 
trust by committing a breech of treat, JutwL 
Btsuno DEatKajrDawrBOSioflDlCI) 

15 a W. B 778 


that the defendnnts held certain rent lito tenures 
Within (be estate and that these tenores ci sted 
from before the Permanent Eeltirment Held, 
that tbe onns was on tbe plaintiff to prove tbit 
the landa in amt were included within (he rref 
landa of the rstate llaxoDiias CBairOi’ai’aia 
e BattnaDRa Kasaiit Bar CBOoniniY (1912) 

18 a w tr. 080 

Pxtnhaser't avit far 

ttamry of ponettton— Defendant t jtea Ual hnj 
tneluded in iemia leiieA sa protecled — Onut Where 
o emt for iccoveip of pcesesBit-n of Itcd bp a 
poRhater of an endrvidM tbare m an estate at a 
revenue eale wsa reiiatrd bp the defendants cn the 
plea that thelandmiuit saslncludcd witbm their 
Mufo which was a proteeted infeiest i/rfd, that 
the onus lap on the defendants to prove their 
allcgslon Rfitdot/XmlaT AiAtn Chunder,12C, 
L R 4S7, Fajendro Kumar t J/oAim Ciunder, 
3 C n A 7S3 explained Bhedent Roy v 
CketleKKiXuj Roy, 22 C L J 278 approved 
RtmexasPR Su w Kau Kmas BrnranutiBaK 
(1912) 18 0 W. 17 693 

, — - Tefvl la taukneebefert 

pemowrj mitUment—Parixon titrtaf trantfortA aiuf 
aeld seder a new uomeSucA jp^ton if fnlettei, 
wAaia si can he tracei to ongxnat blui When e 
pertren of a talnk existing from tefore the ptma 
neat aetticment is transferred and (bat poition la 
aubaeqnoeOp held In prox«rt’on*t* ^fno tinder a 
dame different from the onginal taluk, but tbs 
aohseqoest tnnifer and deiemt thereof een he 
traciil from the ^ginal talok, the poiiice to 
tranafen^ li also protected tnder a ST, Act 
XI of 1859 DoraMim CaDwn&rxAiti a 
basBCDM Busoxb Bot (I91S) 

18 C W. 17 79 




1 pulmdar fur 


eianng eAalt et mtnue eofe, \f may annul tub 
onfwuts icRuna Tbe plaintiB. who waa tho 
owner o1 a fulsi which waa apeciaJIp registered 
esd ao protected et a aale for arrears of revenue 
puRbeied the parent estate at a aaJe (or arrears 
end sought to annul tbe tenures subordinate tc 


notmtited 

.. -_.ioJ tho tenaros aubordinalo to tho pvlni 
Bivoowwi CnarrEBJXE r FatTanaTB Basrr 
(1913) 18 C W K 872 

. — i 87(4) — purcJnuif al rerenut tale tf 

may e^ect folheta^ar /rem kind whicit &oe been 

f anledeoriuV Ufcii— Jacumlroser koto annulled 

ST ot (he Revenue Sale Law does not protect 
land held without payment of rent upon which 
dw^lmg houeei, manu/actones or other perma 
nect hulldingp bare been erected or whereon 
gardens plantations, etc , have been made. The 
assignee or transferee of tbo auction purehaser at 
■ Itevcnos sale la entitled to exercise the righta 
of a purchaser It is not essential on the part 
of the auction purchaser or bis assignee who 
seeks to annul an Incumbrance to give a formal 
avoid it AU that (s cecesiacy 


" . _ ^ ' “■ Onut of vroof—LaiU 

frM*^f^/nmI^ «*i *'"* T*o e s e eB lun 

tW oaths gAwndtlrea 


89 C W. H 102* 
22 C. W. H. 605 
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HEVENOE SALE LAW 'ACT (XI OF 185»)— 
a. 54— 

Ste 8 13 19 C. W. E. 782 

Su Sil-E FOR ARBSABS 07 IlETZm 

I. L. B. 43 Calc. 48 


8 68— 

— — -Con<ctof*« pton iHaUaii 

Iht hiddmg aecordtig to nHom iy Mdittg ox 
rupM — bids foRiiiff thorl of arrroTt— 
CoUeetor, if mag UgaUg bug property for higkat 
bul—Irregnlanlu or iUega/ilg—St 8 end T— 
A ttyned by Svb Deputy CoHeclor, if vhala 
jak Wlirro a rsrejiue popog estaio hi amtn 
bavlug l>ccii pat np for aalo, tbe peoa, a OoTeni* 
mcnt ofBcial, atattcA th« bidding accoidutg to 
eastern as a matter of form bj biddmg Be I, sod, 
thereafter, other people haTjng bid for the property, 
the highest bid came up to Ba 58, whtiA being 
less t^Q tbe amocmt is arrears, tbe Collector 
purportug to act under 8 58 of Act 27 o/ I8S9 
purc^sed the property for the highest amount 
bid Ilild (by tbe majority), that this «as a 
diflerent case from ifatimoaTiesJa OotisfAvnitit 
V Tit Seerttory cf State for Jndio, I D R 31 Cole, 
1638, SC n A. SSO, and tbe parebase by the 
Collertor was not in contraTention of tbe fetter or 
the *pint of 8 58 of the Itereoue Sales Act The 
fact that tbe notices under ss 6 and 7 of (be Aet 
srere sigoed not by the Collector or other officer 
authorised to bold sales but by a Sub Deputy 
Col'sctor on behalf of tbe Collector did not eitiate 
the sale AvsiTa Lu. Boy e SicnnaBT or 
Staib for IvBja (1918) 22 C. W. N 789 

BEVEB8AL OF TUDOBtEHTt. 

. . — -Effect of, on eonnetted 

onJ dependent erdm—BettUrtlum of meery (atea 
•ouny by dreree balder «a utev/Ma of detree viubr 
firanrsus deeuian on <[ueelion of limUaiion—ltettiia- 
tian, tf mtirf be ecttb tnkrtei—LtiniiaMn Act {IX 
of ISOS). Art. ISI Tbe decree holders made an 
application for execution of a decree by attach 
ment and aale of moveables, which vss opposed 
by the judgment debton on tbe ground of iimita- 
-lion The objection was treats as a separate 
case While this application for execoticn wae 
pending, the dsctee-boldrrs made a fresh npptiea 
■tion lor execatioo to attach funds in Court stand 
ing to tbe credit of two of the judgment debtors 
This application was treated as a separate p ro c e ed- 
iDg Tbe objection case was dMidcd agamst 
-tbe judgment debtors and tho Court tbereitpoa 
made an cider in tbe second execution case direct- 
ing the deciee-holdcfs to tahe steps Tben on fbe 
decree-holders’ appbeatton psyment of the fond 
in deposit in Court was ordered. An appeal was 

f referred to the Uigh Court In the objection case 
ot none against the payment order This appeal 
was decreed and the Bigh Court directed that any 
sums taheu sway by the decree-holders tinder tbe 
cider of tbe Court b^w must he refimded st oocrt 
The judgment-debtors whose deposit had hesn 
taken away by the decree holders then applied 
to tbe Court below for restitution < Held, that K 
Is a general rule that upon the terersal of a judg- 
ment, order or decroo all connected or dependeot 
judgments or orders fall with it, specially jodg 
ments subsequently entered and dependent tbWems 
although this rule docs not operate by iuplicafioi 
10 set aside a distinct sod ludepradcnt jodgmect 


EEVERSAL OF JDDaMEKT-eoi/if. 
or proceeding though it forms a rart of the same 
liti^tton. That tbo payment ot^r was In essence 
WtciUary to the decision in the objection case and 
tbe eaneeUation of the order in the objection case 
by the High (iinrt in appeal involved by necessary 
Implication a cancellation of tbe consequentul 
payment order Tbo Judgment debtors were thcre- 
iotw eofjtled to resfiJutJcn even (hough (hey did not 
fotmaily appeal against the payment order That 
the only Article of the Limitation Act which may 
possibly apply to an application by the judgment- 
debtors for restitution ia Art 181 and tbe period 
of three years provided therein commences from 
tho dato when tho erroneous order Is set aside. 
That lettitatkm muse be made of tho sum with- 
drawn together with interest thereon at 6 pet cent. 

E - annom Asotosh Goswahi v Ufehdbo 
09A» Mitra (1910) 81 C W. N. 564 

REVERSAL OF SALE. 

See pAsms I. L. B. 39 Calc. 881 
BBVERSIONARY HEIR. 

See CoxBENT Decbee 

I. L. B. 28 CaIc. 639 
LniiTATiON Act (IX or 1908], Scs ], 
Arts Ul, lU 

I. L. B. 42 Bom. 714 


REVERSIONART INTEREST. 

See nixnr Law— F iSTniox 

1. L. R. 43 Cale 1118 

attechmeat of— 

Set Hrtnt Law— W inow 

X. L B. 89 aiad. 865 

— transfer of— 

See TBAXsm or Fbofbbtt Act (IT or 
1882), s e 1. L, B. 41 Ail. 611 

— ■ — - Trantftrabeltly of 

Tbe interest of a Uindu reversioner is sn mteiest 
expectant on tbe death of a gratifed owner. 
It IS not a vested interest but a tpt» neeettionit 
ot mere cbanco of succession It cannot be sold, 
Dortnged, assigned or relinquubed and is not 
trenaicreble under s 0 of the Tnnsfet of Property 
Act. 1882, but be may estop himself from claiming as 
Bsveraioorr Amina Hobaw Bot u Govb 
U oHAX Mau-ix 25 C. W. N. 496 


REVERSIONARY TRUST. 

See Wiii. L. B. 45 I. A- 257 

REVERSIONER. 

Set CiTO. Psooxotrax Cons (Act V or 
1908), 0 XXm. 11.1(3) 

L L. B 39 Blal. 987 
Set DSC1.ABATOBT Decbis. 

L L. R. 45 Calo. 610 
See Decubatory Dicsxe. atnr fob. 

I. L. B. 43 Calc. 694 
Set riucTD L L. R. 38 Boo. 185 
S« Itabu Law— A nopnos 

L L. B. 40 Ual 816 
Bee Jlrvoc Law— A ucviTtos 

L L. B. 40 Cole. 721 
1. L. B. 41 Calc. 793 
L L. B. 45 Bom. lOS 
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REVEHSIONER-io-iJi. 

Stt Hltpo L*w— Out 

I I* R 87 Clio. 1 
Btt nmno L*w— JouiT Fiifair 

i t.R.4S Beta. €9 
S{t TTifBO liiw— rurMW^tt 
Sa nmiB I»iw— ffiBow 

14 C W, K S26 
I. L. O. S3 AU. 178 
le 0 W N loe 
I L. B 84 AU. £07 
L L. B 3S Aa 828 
1 L. B 47 CftSc. 468 
7 t. B S9 All. 1. 820 
1 a R 43 Osra. 219 
L a R 13 Aa 633 
Stt Liarti-noa Act IWW— 

Sett. X, AST 01 

I L R 40 Bonb 51 

ScB 1, A*i 

L a R 41 ttkd. 859 
Sti Srcciria RxLKr Act (t or 1677) 
>•42 I a R 33 All 430 

Sn Sccc*siJ0'» CtsTJTiojT* Act a i 
IS C W. IT 1018 
Sti Trutsrra or piorntt Act nv o» 
US*). « 9. n, (a) 

I a B 32 Aa 88 

cUlaity— 


it ol— 


8EVEBSr0KEB-fO'>f?X 

' coolingent ialerwl o! r«»ewiener 

8ttTl&8 vlSoTi * U!ellBi« — 

^<e llrTDiT Law I L. a 45 Bom 118T 
Gift by K niada widow— ReTir»ion»w 

wloct c»B A»8at« T&Ud\t7 ol— . 

See Xlurco LAW I L R 45 Bom. 103 
deed of cill by widow ’and oezi 


— eoataat of— 

See lloroo Law— ALic<'atio'' 

T L. R 42 Calc 878 

Si* Evebv V<now 

1 L. a 42 Boo. 719 
- redemption by. after (oreclomo 


Stt Mobtoaos 1 a B 36 bbd. 428 
— — reUnqeiahment of ligbt of <alt by— 
Stt Rxcittbatiox Act (XTI or lOOS) 
>17 t L. R 40 AR 381 


See ArrKAL to PbtvT CooJfCtt, 

X L. B 88 Had. 408 
— right ol MTeraL tadependeBt— 

Set Liuitatiob Act (DC or 1008) ■. 6, 
Sea 1, Abt^IJS 

I. L. a 80 HaA 579 

iwt by— 

Bel ABATExnr or Bcir 

L L R 73 Mad 406 
See tlcTDo Law 1 L. B 33 Kad. 418 
See Limitation Act (XT or 1877) Ben 
n. A»t 111 IILIB 33 Aa 818 
Set LaiTAtios Act, 1908 
A" US 1 L. a 41 Bom. 728 
Aan 1*0 Ul L L. a 40 Bom. 239 
HH« of_ 

fi»» P*a JuDiOAT* L L. R 41 Calo. 69 


See ArptAA. I L. a 43 Calc 178 
14 C W K 214 
Bee ArefAL TO raicr Coocn. 

I a a 41 eric. 731 
Set ABBOBATmi I a B 43 Cric 290 
Am Abbitbaiion »» Cocwt 

L a B 38 Cale. 421 
Set Civit rnocBOBB* Qjea, IM— 

* S 4 Fat a 7 67 

as. u \8Vj 0 \LTIT a 1 

L L K IS AU 71 

B 111 

0 XLMT 

0 XLllU a. 1 L a R 83 AIL 588 
0 XLV1U3 9 L a a 38 Aa 280 
Bn Com* saiosiji, Powiaor 

1 a a 40 Calc 582 
Am Costs L a R 47 Cale 874 
Set Coosttatare Oot* 

L a R 44 Calc. 477 
Set CniMmAL Cases 

L a R <8 Cric 60 
See CcDrcTAL I'booboubb Cobb b. S69 
L a R 38 AIL 131 
See Execotios or Dicbie. 

3 Fat L 7 S7L 

6h Jcbisdiction 

L a a 33 Bom. 418 
fit* avrCAtviB Act (IX or 1008) a*. 

8. 1*. L L a 42 Bom. 293 

Stt PouiasoBT Sctt 

I a B 45 Cric 519 
See Pkactice. 1 a a 44 Cric 28 
See Ptrrr Cancrh PBAOrtoa or 

I a R S3 Cale 628 
Se* RiTnw or Otooment 
Set Small Cavsb Cocbt Senr 

X. a a 44 Cale 950 
fit* TBANSTEB os rROrSBIT (VAUBATOax) 
Act ID17, s. 3 L a a 42 Aa 430 


- appUcstioa lor— 


Stt LcntATioa 
— High Conrtf power ol— 

See CbimiKal Pboozbobb Code, s. 369- 

L a a 83 Aa 134 
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DIGEST OF CASES 


BEVIEW— e<»i<d 

Tower of the Small Cause Conrt to 
reriew its juigment — 

Set PsEsniEXCT Sum, CirsB COmtis 
Act (XV or 1882), Cnsp MT, a 4S 

I L. R 45 Bom S72 

aulseinent filing of appeal — 

Set CiTiL pBOrEDtmi Cone IflOS, O 
XXVn, B. 1 I. L. R. 42 All. » 

1. Appeal against orfler gzanlug 

reTiew of judgment — CinZ Preteiurt Cede (Art 
I of mS). o XUII, f 7. rf («•), end O XUIl, 
r 7 O XLln, r 1. cl jtr] must be reed «itb. 
and inbject to, r 7,0 Xl,\IT An order granting 
aprlication for renew of jcdgment can onh b« 
objected to on gronnda apeeified m r 7o(0 XlVII 
Jvjemath Pere/taJ Stn^ v Sam AtUar Smgk 
ilu A ho Sit of ISOO {vtTtp) Tnpvea Citnan 
LoIt Soraiht Eala, C P Ao 123 ^JSlSivnnp), 
Eurtodm hath Talutdar t Sila hath Dot Ovpia, 
Uii A ho JiSe/7972(K»fey) referred to Hani 
Chasid Sana v Baxax Xua'e (1914) 

1 I, R 41 Calc 746 
SL — — — ^— ffew Endence — DiAnuacU of 
Offl\eat>on for QdtMtaum of ttutnd af}ieaI~Apfitca 
fxm for rceute bated on eStgfd iiMoitry of ncm and 
important trident*— B>S^ Court, ,7eriadi</ion ef-^ 
OmI -Pf««f«re Cod* {Aet V cfmSi, O XU. 
r Hondo XL\I1,t I Tho Righ C^it hae no 
autbonty, Derel? on the groend of alleged die 
cowry of new and impcrtane endeitee, to renew 
an oner dismieiiog an apnlication for the admis 
aion of a second appeal under 0 XU r It of the 
Code of CiTil Fimdaie Ehfruh hoik Tort t 
SaBi/'Ckiindtr CAotcifAry. Id IV J? tiS folloaed 
Reero LaS Ghoie r Pom Tarotk Dip 23 II A 5S3 
djaeoeeed. Peru Kniii r 3iamaS I L It 13 
21ad iSO, ted Jo re hand Eukore, I L Jt 3t 
AU 77, referred to Rua^i KaTta Daa v Kau 
rnasanra hlnBiiuza (1914) 

L L. R 41 Colo 809 

3. IBgh Court jadgment — Apphta* 

tun for f*nfw prreenlid to Court prended otrr by 
Chief JuttKe under fptael tirtumrInneeM — Deputy 
Begitiraf ttrtifyinq application not in order— 
Apjiieatum tf murl be pruenlid urlhtn term day* 
of return of apphentum imh eueh tertifcoie The 
apjdicatioD for renew waa pn^erly preaented 
to tbe Court preaided oret by the Cbiet Juattce, as 
there waa no tune after the applicatioD eaa put 
in order to present it to tbe Bench wbicii bad 
disposed of the appeal in tbe first instance, one of 
(hem harfog reltiw /ma tbe Court *ow» days 
before and the other banng gone away on lorlougb 
two days after that date P,. 4 of Cbsp XI of 
tbe Appellate Side Roles «ts intended to apply 
to the case where the Deputy Registrar ghee a 
certificate that tbe renew application was in order 
and not to caeca where tM certificate is to tbe 
eCect that the proceedings were not in order 
OisoaDHan KanuaxAB p Sbckiub Baaoir 
Daara (1816) SO a W. R 867 

4. ' Application for nnew tobse* 

onent to fihng of second appeal — CirJ Rrocedare 
Code (Art t* of ISOS}, e Hi, O SLrjI. r I 
Where an appliestlon lor renew of judgment 
is filed and later, daring tbe jendenry M tbe 
same, an appeal fa preferred Jfefd, that tbe 
Court baa poser and m fact is bound to proceed 
with the applicaticn for renea of judgment 
LOtwithstanding tbe fact that an appeal baa been 


REVIEW— wntrf. 

Btibsrtiucntly filed Bat the power exists so loog 
aa the appeal ii not heard Ekarat Chandra 
J/arvindsr v Painfanfa Sen, (liCS) S L. S 
(F B) 3C2, Ckenna Peddt t Pedda^ Eeddi, I 
L. R 32 Had dl6, folloaed Tknccor Proead t 
Bdlael Sam, 12 C L S Si, Sarat Chandra Hal v 
Damodar Hanna, 12 C W h 8SS, harayan 
Purutkellam (7arjo/« v Laxmtbai 1 L R, 3S 
Bom ilS, lefetT^ to On the other hand, If the 
applicaiioa u sorreaefni the appeal ransot proceed 
Kankatya Lai r Ealdeo Prarad, 1 L S 28 AH 
HQ, referred to Ptasi bfoBA'r hv^hv v Karu 
Rhax (1817) I L B 44 Cdc 1011 

5 ■ I Appeals under danse 15 of 

tbe Letters Patent — Jetttione/cr rnrete in, main- 
lainabdily of It is competent to tbe High Court 
to teriew jodgmenta in appcsla pre/err^ under 
clanae 15 of the Letters Patent Vuckata 
suBBASaYASi; p Sul Rajah Kbishya YAcnn 
i>Btit.o \Aair Babauch (1915) 

I. lu R 40 Uad. 651 

6 DucOTeir of new and import- 

ant matter ot endenee— Procedure and Practice 
—Character of cn *«« — 2 not of terue — Apprai 
egainti order granling repieu — Ctn/ Preerdure Code 
(Aet t of mS). 0 SEIJI, r 1 («.), 0 XLVII, 
tr I, 4, J, g The plaintiff obtained a decree in a 
■lUt iMtitnted Bgaicxt tbe defendant Sulae. 
qoenlly tbe defendant applied for a lesiew of the 
decree on the ground ot the diKOsery of new and 
unportast matter of tridsoto wblrb waa set 
•ubin bia Inowlcdse and rouJd not be prcdeced 
by bun at tbs trial, and obtained a Pom calling 
open the plaintiff to show tsuis «by tho said decree 
abould not be rariewed and why tbia soit shoeld 
not be set down on tbe peremptory list of salts for 
besnog VpoD the RuletoiEiDg cnforbesnng the 
Court durcted an itsue to be tned as to tbe sew 
and important matter diieoTtied after the judg 
ineot in this ease Thla lasoe baring come on for 
trul, the Court decided the lasne in favour of the 
defendant and the Rule was mads ahsolnta. 
Ueld, that thia application for review was not 
granted m rontrsTCDtiQn to r 4 of O XLVII of 
tbe Civil Procedure Code, and it was not possible 
for (he Court on thrs appeal to tap that Iho Marsrd 
dodge ought not to have made an cpider for renew. 
Ueld, atao, that the additional evidence waa of scch 
so unaatiaiartory natoie sod it esme into exis. 
tence in such an unnatisfactoty way and the 
learned Judge was apparently in such doubt ss to 
whether it should be accepted, that it ought not 
to be taken as suBicient to orenule the distinct 
end clear opinion which be bad formed Prt 
Stuoasov, C J It la most inpertant that there 
should bo some Soiiity jn tbe trial of cases, and 
the greatest care ought to be exercued in granting 
a review, when that review is atked for upon tbe 
•llegstion that fresh evidence baa teen diacoveicd 
•ince tbe (udgment was given In an ordinary 
case where the appeal le oa a qnottioa ol ftet, 
where the learned Judge of tbe Court of first 
lostance has beard and teen tbe wrtcearci and has 
come to a conclosim upon tho question of fact 
upon the evidence on the oneaide and oct the other, 
there ia a very great onut upon the shouldets of 
the appellant when he roCKt to this Court and 
sski It to ovtrtulo the decision of tbe learned 
JocEge upon tbe questiou offset Per tlooxxnmr, 

J. Lnder O XLMI, r 7, an order grantlcg an 
epplfcation for review may te attacked by way of 
appeal on tbe ground that the apjduation has U» 
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REVIEW— WJiai. 

gnutcd cn tb« groiuid of dltcorciy of new eTidcnta 
witbout etnct x^f of tie applicant tlat inel new 
evidence was not witiui bis knowledge or Conld not 
be adduced by bus whn tbe decree va* passed 
HiSDAiJi MotiiCK t FiacBinas klncKBjn 

(1917) 1 L B 43 Calc 00 

21 0 W N 1076 
7 ——— Criminal cast* — Order Wmewriftf 
ryaltng on avjMl-^ppItcalton Jot renew tj lit 
onler—Vnnuiia} Procedure Colt (Act P ^ iiSS). 
t 363 Tbe High Court baa no power to levtcw 
an order passed m its Criminal Appellate jonedic 
tion rejecting an appeal anmnianlv in ife outt/er 
of GAlofu, 1 t P li Cole 42, folioa:ed Wbeie 
a case n disposed of merely for ^(snlt of appear 
anee, or an order is passed to the prejudice of tbe 
accused, and by nditakeor insdveHence no oppor 
tonity was given bim to be beard, tbe ITigb Coiirt 

nay review tbe Bane Jiibktih jislon Rog v 

DonmoRt Dan, 7 C U A m n , DAbuit V<Aon 
Roy V DosimoRt Dost, 10 C L J SO and in tSt 
waffer tj an Anomey, 1 L, H 41 Cole 734. nlened 
to. Ruaan AU v Euysacsi 

t U R 46 eric 66 


8 ' Power o! Collector to ratlew 

Ws own order —The tollecMr bss no power to 
review bis own order lefusmg to fnterfete witb 
so order pasted lui eubaidmata. eoafinniag 
a tale lor anean et land revenue Davta b>a»a» 
V ILuriXxa lacaaKa Duiu Oaavi SawtaaDi 
Fanaia eaniriot (1009) (I L. B 33 Uad 09 
* Applicarioa tor leave to ap< 

peri to rrivT Connell— Order reyrcii ag ncA appfua 
IMS, 1/ nibjtet «/ ttnne—lMttm v*6«««s» <0 
dteree, kins fat eon be oQoind by Us BipX Coait 
Is ts ericwolrd— Gnfer njsc/isa afjiteanen Jar 
ravte ly a Caurl other (Aon Csurl, tj appeal 
ttUe ■^tta Pncolicn C«f« (A« P of im\, * tU, 
00 XLYll ani XUtt. r i (e) An order ivjee. 
tbij tn application fst leave to apfeal to ilia 
Msjeatv in Connell comes witbm Ibo deaenpixin 
of srdsn cootemplstcd la a lie oi tbe Cnis at 
Civil Procedure, 1908, and Is sobject to iwnew 
lAOj Af» £Aon T Aspor Rao I L 'i 17 Oak 
as, dHtlogoiibed Tbe High Coart sboufd not 
grant leave to appeal to His JIsjesty In OmidciI In 
cases in wbicb tbs apeciRcd ainoant of Its lOOOO 
tan only b* reached by the addilkpn ot inteivst 
subseijoeot to tbs decive Cosmcyersail Khamd v, 
JwwalcJanAr, S iloo I A 166 fdlowed Nairo 
Ktsuoas SisoK e Raw Guuw Bsko tl91J) 

I I. R 39 Crio. 1037 
1 dicree 


— JteCTnr oj jiAgmeni — KJael of order ... 

The eSact of tbe granting of an application for re- 
new is to enponedo tbe decree which is tbe sub- 
ject of such applicalton. Ho appeal eaa. tfasne- 
fore, be maintained sAinst the decree antenor 
to the renew, bnt only against tbe eubseqnent 
deortw. Rvat Sen r Oanyi Ban AS IfeeHj 
(1330) 144 and JTonAoiyo Aof v Raldeo 
Prttai, 1 L R is An SiO, fallowed. Vna 
Kmwan T Jariandkaji, I L R 30 AS 479 
dlsUnguUbed Ibiuassi Lu. v Gsloi lUx (1812) 
D I. R. 34 AU. 232 
2J ~ '7‘ • ■ — . A ppltcolienjiirvt 

— Bee Jaiteata—CompTotMe item Att 
applittlion for renew is not a init withto the 
^ing of s IJ pi the Code of CSril Procedare, 
185A and a deculon of a qoeiticn arising In aa 


EEVIEW-oxid 

ai^ilicaticm for review cannot operato as conitrue* 
tive ne ivAieala Gviah Koer t Eadeluih BahaAw, 
70 O L. A 429, referred to. RamOopal Slojamdar 
T TVasossa Evmsr Baaiad, 2 C L J 603, distin> 
gushed Siitsii CmnDBA Pu. Chowdhbv e 
Tniacwa ^ssto Pal Caowpaar (1913) 

I 1. R 40 Crio. 941 

12 Vendor and parchaaer— Csn. 

di/MM oj ealt, cjjeet cJ—TitU—Commienantr of 
PartiiiM sale Oy, nd taU by Coati—Rult* and 
Order! ej the Iltsh Covrl, r 426, scops oJ Under 
an Older of Conrt that he be at liberty to sell” 
a Commissioner of Pirtition sold certain property 
by public anrtisn. Tl e conditions of sue, i»/er 
ofai, stipulated that “ there were no documents 
of titl^ except those mentlonod in tbe abstract 
of titk, that the purchaser should not be entitled 
to call for any other docnmrnt or to object to the 
title ofl tbe ground of tho non prodnction tbeirof 
and that no objoction to the tltla shonld be 
atlsavL** Tbe purchasers at tbe auction sub. 
srcjaently obtained an order of Conrt directing tbe 
Regialrat lo enqniie and report under r 426 at 
to the vendor's title On an application for iwiew 
Of judgment IJeU, that tho ranew-Jmust bo 
gnnt«& on \ba gwursA that Vha aaVa waa wot v 
tale by the Coort. Oehm Jlaunn Caenn At^ 
T Fahna Dipute 16 C ir A 304, and Cianiiv. 
noth Thweas v fimso aolh Butvei, 0 B L P 4933 
n, followed The eendiiiOBS of sale did not pro* 
ctoda tbo purrbaren from raising tbe cncitioe of 
ibo vrndotS title wbeie it appeared (0 that the 
abaltaet of title eommsiteed with a bond of id 
demnity which waa in do sensa a root of titla aad 
(if) that tbe abstract did not STpreasly diseloso 
tba nature of tbs litle, or indkata that tl e property 
wts eabjeet to a permaorDt laaio at a small rent 
JooKuaTs Dsssig a Axbot Coojud Das (1912) 

D L. R. 10 Chic 110 

13 — • Crialnri cftft*— Fotrer 0 / a 

Dtnnon Beneh of the Jltyh Court to retrne fls 
foAftaenl dwhoyiRy a Rule iefort Siynafvre— 
Bueharye ej the accused >a a part heart ease /or 
abtenee ol rervfMng mtntMia tcittovt eomtdtntUon 
of the voidrnes already oit tba vuord— Crimiaat 
Proeedere Cods (Jet V at 7303) te NS, 363— 
PraetKt It la competent to a Divis on Bench 
of the High Court, which hu orvonconsiy die. 
'barged a rule on a point of law and a mltappre 
bensicvi of tbe facta In connection therewith to 
ToTiew «t« tudemenb before it baa been aigaed. 
7a tie maKer a! Ih* ptlihon oj Oiiimt, I L. R 74 
Calc 42, Qaern Empreee ▼ LaUl Ttaan, I L, R 
it Aft 777, nfemd to Queen Empreee v Fox, 

I L. R 19 Born. 773. dissonted from. Where a 
Uag strata after aome of the prosocntion witnesses 
bad boen beard by another Bench of Mag itrates, 
discharged the aocasod beeanse the other witnessea 
ware not preaent. the High Court set aside tbe 
order of dierhsrgo and directed bIm to dispose of 
tbe oava after argument with reference to the 
endenco riready on the record. AMocnri Dseni 
a Daasaw Gsosx (1911) I L. B. 33 Cric. 823 

14. FotntofUw BOf taken during 

trill— fl'Arfdrr afford! yrovnd /or revtevr — Code oJ 
CentProeed>ire(Ae( F of I90S), O XLVlt.r 7— 
'elfcer aafcieni rsoron* — ^lecspancy held ng— 
motiyage to proprxeJore — sale lo eo propne/or lo 
taht/y merigoye uArlAer ralA Tbe mere fact 
UiM a point of law which might have bean raised 

wsa not raised donag the tral is not necessanly 
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REVIEW— ton<^ 

lA itseil inScient to tupport an application for 
TOTiow Qvfry — WtietlieT an omission to raise 
a pomt of law whicb, had it bwn raised, might 
and prohahlp would hare brosght aboot a iiBneat 
result, is necc*sanl7 a nustaui or ericr apparent 
on the face of the record for which a renew can be 
claimed. 0“«ry— Whether, in the ease of a mort- 
gage to the landlords of a ntiyoii holding, where the 
holdmg IS not transferable without the landlorda* 
-consent, thcysre bound to permit the mortgagor 
to transfer the holding to anjhodp whom he may 
chose (in this case a co proprietor) In order to pnt 
himself m funds to pay oil the mortgage KawLS 
Fbisad CnorrsHET e Kirsr Sersu Usanzs 
6 Pat t. 2. 344 

15 . Appeal — ScTlslon— Jlsvuton o/ 

-an order rt}ecltn0 an appUcohm for mine not 
tnntniainahU vhin tht ort^isel decree X<m lent tie 
euiftel of appeal A Munsif decided a amt in 
faroni of the plaintiff One of the defendants 
filed an application for review of jodgmrnt whifst 
another of them filed an appeal m the court of the 
District Jndge. The sp^ication for review was 
rejected, and the applicant then applied in revision 
to the High Court against the order of rejection. 
Before, however, this apphesUon came on for 
hearing, the appeal before the District Jndge 
hsd bMn disposed of Jltld that, altbeogh the 
Ilunsif might have been wrong la rejecting the 
application far review, the Itunisrs decree no longer 
aabsiited and the application for revision cosld not 
bo beard Bast pBasaD CraosTA r Haotsaas 
PawBS . . . I, Is R. 42iA!L 

le ■ ' ■' DucoTery of new mstlu or 

CTldeno^^fppeaf— it(n« proof,” mtaning 
Civtlt'roetdHtiCoJelAtiin of ISSS), tt C2t el 
(b). 620 Cinl Pfoeedure Code (Aet V of 1908), 
O XIVII rr 4 (2) (6), 7 (1) (6). In a $26 of the 
Code of 1882 ‘strict proof ‘ does not mean proof 
that convinces the Appellate Court hot that there 
must be legal proof adduced before the Court that 
has to deal oeigmallywilh (be qaeellen of granting 
a renew Ihe whole sebeme of tbe Act recogmeea 
that with proper aafeguards (bo Cqort of Crat 
iDstance is the proper Court to determine whether 
or not there should be a tvview, but that before 
a review is granted those safeguards most be 
observed rcrJevKlva, C/ " I^oof '* cnluianly 
has one of two meanings , either the convtcUrn 
of the Judicial mind on a certain fact or (he means 
which may help towards arriving at thst convlc 
"tion the UM of (be word ” strict “ points to tbo 
second of these two mranmgv, sod' sirirt proof*' 
mesne anvthing which may serve direetly or hi 
if recUv to convince s Court and has been Drought 
before the Court in legal form and In eomptisacw 
with the requirements of the law of fTidnee. Ida 
formafity that is prescribed and not tbe result (hat 
u deaeribeil Ptr ^Voo■DBOrrx, J Cl (8) of aob *. 
(f) of r 7 of O XLMI of the new Code doce not 
refer to the weight or sufllrieney of (be evidnwe 
If the legal forrualitles are obterved it It tu> obfee- 
Uon that the prohatire force of rndrnee legally 
taken appears to be different to the AppeUato 
Court from wfiat it appeared to the Court gianlreg 
review “Strict proof” rneant jiroof aeemdiog 
to the fonnaliiiei of law It does net tvfer to 
tuffiefeney of proof fn eeenring a parfieuUr <oa> 
viction. Whether (he proof u scervding to law or 
not la within the JeriMlletioo of tha AmOalo 
Court to drteriBlrej the question of euiselen^ 


REVIEW— confd 

of evidence is for the Court admitting the review 
Gganmd Aeram v i?ept» iloivn Stn, I L P 
22 Caie 734, Dhpryb Chvnder Sormai Ciovditirt 
r Vedioi Cinoder Svmai. 11 B I S (F S) 
42it20 IP li S4, CKxinder Chvrn AvgjTcdoKy 

V Leodunram Deb, 2S W B 324, KoUemoeddem 

Itandulr Ilittun Ifvndal, 24 IT if ISB refened 
id Abiv KnovDsan v SlAuzxniia Lai De 
(1919) . 1. L. B. 42 Calc 830 

17. Appeal againat order granttog 

ifeso end important ertJence—Gtrtl Pro 
eedare Cale (Act I of X90S). 0 XlVll. rr 1, 4 
and 7 An application for review was made 
bv a defendant on the ground that the endenee 
of IV who Could not bo got at the tune Ibe decree 
wss made, was very relevant and materUt and if 
that could be given at the time of hearing might 
possibly bare altered the Judgment. Tbo appbeant 
obtain^ a rule and that was made ahsotute, 
witbODt atfict proof at to (he important nature 
of the orideaco. Its d/scovery after tbo decree «r 
the applicant's inability to prodnee it at tbe lime 
the decree was made — HeU, that the order for 
review was made in contravention of O SLVH, 
r 4, of the Civil Procedure Code, eonseqnrotly 
there was a right of appeal. I er UoosrBJxr, J 
It is (he duty of (he Coort to come (o (he cooelu 
Sion, before it grants an application, for review, 
that tbe evidence in question is new and important 
and (bat it wu not witbin tbo knowledge of the 
appbeant ar could not be produced ly him at 
tM time when Ibe decree was passed or order 
was made AM Xiandalor v iToJlmifra Let 
De, t L B 42 CaU 830 Banda Lai Jfuffieh v 
PancAanan Iluierjit, 1 L B 4S Cate CO, Toana 

V Ferthoir. 81 L T 63} IS T L B S! and 

Droie* T Dean, [ISIO} A C 3*3 referred to 
CnmAvjiLiL Bamlai. r TuLsreAW JAVKinAR 
(1919} I L. R. 47 C^e. SfiS 


BEVISlOir. 

Fee AeornTAu I, I. B 42 Calc. 612 


Sit AOWEtlVTKATtOS BOVD 

E L. B. 29 Calc. 663 


See Aasi Tzvavct Act (If or 1901), 
Bs. 9S, 167 L I. B. 41 AIL S3 
ss IC7. 199 X. 1. R. 41 AIL S26 
Set ArrcAt. I. L. B 33 Ctlc 717 
1 L. B. 41 Celt. 323 
St* ARsmATiov 4 Pat. I. 7 S64 
I. L. B. 86 AIL 3M 
Sc* (?mi ProcxiicnE Cope 1908— 

St fdavn 115 L L. B. 42 AB. 409 
•s lOiTAEP 119. X. Z> R. 43 AIL S03 


0 T\f a*. Majp Jlfi 

4 Fat. t. 2. S4o 
0 XXI n. 95. L Z. R. 40 AIL tie 


0 XXI. an. 97, 105. 


4.Pst.I„7. 9S 


0. XXXIV. « 8 . . g Pal. t. 7. 842 
CXU.K-IO. L 1. B. 42 AIL 626 
aXUV.a 1 I.I. B. 40 AIL 281 
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REVISIOir-raBJi 

Sea. n, P1B4S 13 1'fD 16 

L L. B. 31 AU. 4S» 
Stt COKTOsniOV OF OTfrBCK. 

1 . L. R. 13 Cslo. 1113 
See CatMTeiL PaoeiDiniE Coo*— 

ES 107, 1S5, 433 L L. R. 4Q AH 113 
E 123 I. t. R. SS AIL 433 

1. 1. R. 11 ML «5l 
8 143 ID. R. 39 AH 312 

L H R. 40 AIL 364 
8« 143, 433 I L. R. S3 AIL 233 
83 143, 433 IHO 439 

I. L. R, 42 AIL 214 
L L. R. 41 AIL 302 
S3. 143, 439 L L. R. 32 AJl 132 
8 193 t L. R. 33 AH 20 

88. 193, 439 L L. B. 36 AIL 403 
8 343 L t. B. 37 AIL 127 

89 84% 433, 439 I. L. B. 42 AO. 474 
8t 315(3)410 439 

t H B. 32 AU. 153 
88 403. 433. 439 1. 1. R. 36 AIL 4 
8 433 I. H R. 43 Bom. 864 

8< 433. 439 1. U R. 43 Bom. 607 

L („ R 43 AU. 497 
8S. 43S 439. 133 

I, L. R 39 aud. 537 
8 433 L !>■ R. 38 Mil 1028 
t 439 

4 476 L L. R 34 AIL 287. 393 
L L. R. 38 AIL 895 
I. L, R. 39 AU. 61. 367 
8 477 1. L. B, 41 AIL 197 

9. 533 % 1- R. 81 AIL U9 

See DiKKnax Aosicvi,TO«<sTs’ P.sufr 
Act (XMl or lS79|. *4 3 W 10 
Awo 93 I. U R. 39 Bom. 169 

See Diemiesai. fob defacI-t 

4 J»t. L. J. 277 
See Hina Corn I, I. R. 41 AH 987 
See KaOLVEicT 14 C. W. V. 143 
See 3rxi9sicTio!i oF CinL CoriT 

1. L. R. 34 Bom. 267 
See JoBissicnox qF Cukibai. Coin'n. 

L. B. 84 AH US 

See JcBiSDicnOB a* Hian Com 

L L. R. 38 Csle. 833 
See Lafd AcQn«rnO'« Acr 1894, • 49 
2 Fat. L. J. 204 
See Leoal PsAcrn^OBEBs Act IXvill 
or 1379), 8 36 ^ L. B. 40 AH 153 
See ijAinATiot J. L. R. 43 Cale. 94 
See JlAMLATOAfis’ COOBTS Act (Bo» n 
or 1906), 83. 19 2a 

L I. R. 35 Bom. 487 
See Pb^al Codb. s. 280 

19 C. W. R. SS9 

See PbacticB. 

I, L. B. 48 934 


BEVISIOS-co«<f 

See PBOTisctit IssowESCT Act (itt 
or IM7)— 

64 15 to 22, 46, 62 

1. H R. 88 Uad. 

96 2J. 20 J. I. B. 84 AH 442 
See PBOFTTctAt. Small Cacse Cqcrts 
Act (IX OF 1887)— 
a 23 

Sea II, Art 31 t 1, E. 40 AH 886 
See P.tuoioirs EKiK>w»iE*.r Act. I863» 
s 5 L L. R, 43 AIL 50 

See ReriEw or Jccosievt 

I L. R 42 AH 317 
See Betisioval JmsDtcrios 
See Petisiov st Butoet JrnoE. 

See SA'icrrof fob PnosEcmoT 

1. L. B. 37 Cole. 13 
I. L. R. 40 Cale. 239 
SeeSpEClnc Biuir Act(Iof 1877), s. 9 
I. L. R. S3 AH 647 
See ITnuMAWAL e* PsoascrtlOR 

I. £. B. 48 Calo. 1165 
— by Hi*b Coflrt— 

See Tejtfmubt IrnreeTJOH, 

I. L. B. 42 Calc. 436 


■ — ' ■' by ttaiU Jndg^ 

See Sasctioj* fob FEOStomo^. 

L t. R. 44 Calo. 816 
— — coDTirlea lato as approl od Aeporit 
ol CoQFt'Iee— 

* See Sacoss Appeau I E. R. 2 Lab. 1 

— ejecntlon order el DUtnet Judge— 

See CetKiRAL PaocseeaB Cook, 1908*- 
e 101 . I U B. e Lab. 305 

-■ — gronadj lot— 

See CRtMITAL JcBtEDtCTIOT 

1. L. R. 38 Calc. 933 
- ■— in petition by prifata pattfei — J 

See CRnii\AL Pbocbdcrx Code (Act 
or 1898), se 419, 422. 421 

I. L. R. 89 Bad. 60S 


■ powrr ol Ib6 High Coorl to InlerletF 

la- 

See Ova. Pbocbdcr* Coob (Act V o« 
1908). 8 115 L L. B. 39 Mad 195 
See PBoviirciAi. Saett Cacsk Corns 
An (IK or e. 25 

L L. H 43 Bom. 29? 

■ Want ol lanctlon to proaecntfr— 
srhether a ground lot lerlsion— 

See Cbiuixal Psociscre Cope, a S36 
I. L. B. 45 Bom. 835 
— — application to let asde order o* 
acauiital- . 

See Cmsiral Procipuee C«ob 1999, 
6 247 1 Pat. L. 7. 264 
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Board ©1 Re»enn«s, wwers regard* 

Jng— 

■See Estates Pahtitiot Act, 1897, a ll* 
1 Pat. L. J. 491 

lor Irregularity cl lobordicale 

cocrt— 

■See Receiveb . 4 Pat. L. J. 20 

Zaterfocatory order— High Coorl a 

power (o call lor record— 

See Crrn. Pbocedcbz Tode (Act 4 6* 
imj. s no I. L. H. 44 Bom tflO 
' Pertorr— Conlra^ctory itatemenl* 

madoleiore diSerent Coarti— 

See Cbimi^ae rnocEDcaa Code (Act V 
or IMS), aa. 238 197. tS? (fc). 164 

I. U R. 45 Bom 835 

under Criminal Procedure Code — 

See pBACTiCE I. L. R. 49 Calc. 634 

. whether appbcatlon ahoold he nado 
(0 Seasious Judge or ^tnet Magistrate — 
See Cbimitjii PaocrnraE Code e* 
435 Asn 439 I. L. R 43 AIL 497 
- — 1...- • Brlroililt^ii mrrenl 

uiuii ly liuideet «n htfal—PreeeeiiefS thereon 
ly Duirul SlagMlrai* in Brilu& Jniia. «t>d order 
ef ramnder of IvyiUte—Poner of HijA Co«fl to 
tnitritn in rerieicn, tetlh titeh orltr—Ktpal, tthelhtr 
a “Foreign SuW—Crimiti/il Proeedare Code 
(Art \ ef ISSS), ee d3S, 430. 401-~Ezlredition Jtl 
of IMS], ee 7, IS Kepat i« no( a ‘Foreigo 
State '' mthin tbo sieerise of the ladies Fxtrtai 
tiMi Aet(XVo{ld03} Slhei'oa nrreot h»8 been 
Issaed by the Politicet Agent, aadcre Tot the Act. 
Its execution by the Diitnct Slsgietrete to Bntieb 
Indin, m necordence with the Act, is an exccalire 
act and the High Court cannot interfere in reeisioo 
snth the proceedings of the Magistrste an<l the 
order to surrender the iugillre rrusiast, but U the 
Utter Gonsidere himself asgrieTcd thereby, be esn 
invoice the action of the Ooremsncnt under e 16. 
TUe power of the High Tourl however, tointerfeie 
under 8 491 of (he Criminat IVocedore Code, which 
appliee wbaloror bo the occasiwi of the dcpnvt 
tion of the liberty of the eubject, remains untoa 
cbed by the Extradition Act Culu 8.sud v 
E tiruoa (1914) L L. B. 42 Calc. 783 

II Cieif Procedvre Code 

(Act V of 1008), t 115 — Gotrrsffltnt of India Aet of 
1015, t 107 — Difference of opinion in a Dietetowaf 
Bench in dispostsi; of a Rule — Appeal under $ IS, 
LtUert Potent, if liM Judgment debtor whose 
two thirds share of a pu/ni was sold lo exeeotioa 
of his landlord’s decree for rent and purchased by 
the owner of the remaining one third of the pnfne 
applied to have the sale ret aside under 0 
r 90, alleging inter aha that the value of the 
property sold was deliberately undcre<tima(rd 
and the property sold at an inadequate value 
The Jfunsif upheld both objections to the asle 
and aet it aside, but the District Jodge on appeal 
restored it holding that the value fetched was 
not seriously Inadequate To this conclusion tha 
Ihstnct Judge was led by SMumiDg that what 
was sold was only one thir^ and not two-thir$s of 
the pvtnt and that the purchtser ass a etianger 
On an application for reyieion, the Jndges of the 
Division Bench (H R Ceattebiea andlluixicx. 


REVISION-contd. 

JI) differing in opinion, the order of the ecnior 
Jndga ectting aside the order of the District Judge 
and remanding the ease prevailed UtlJ, per 
CuEUW, (bat a further appeal lay under a IS of 
tbo Lettera Patent Held (by the majority 
TUiTNOT, J , enn/ro) fafBrming J ), that 

this waa not a ease for mterferenco m revuioii, for, 
although the Dietnet Judge made a grave mistake 
of fact, the lailnro ol juitice was not dee to a fau't 
of procedure euch as is contemplated by a US, 
cl (<), of the Civil rrocedure Code, nor was it a 
caso for interference under a 107 of the Govern 
nient of India Aet, as this mistake could have been 
eorroeted by an application for review Per 
Tbhwov.J (agreeing with K E Chattebjea, J ), 
—The Diatnct Judge having m (hie case eet Limseif 
to Tsluc not tho property sold but an entirely 
different property the error wea not one of fact 
only, and tho High Court should intcr/ere 
CitABDRA KiSnOBE ROT CKOCSBORY V BaSABAT 
Ati Chordbtot (1D17) S2 C. W. N 62T 

■ — ' Delav in applying to 

High Court The Revisienal jurisdiction of t1 a 
High Court IS discretionary and the Court will not 
interfere lo revision »t the in<tsQce of epphesnte 
whedu not shew reasonable diligence in prosecuting 
them caaca Afodh Behart Sliera t Dtearla 
Frarad Singh . . . 1 PaL la J. 165 

— — — — — — — Proteidingvndtrt 145, 

Crunuaol Prcttivrt Cade— Di^irenee of opinion 
— Janedwtioa of High Court Ground* for rfereise 
o! tie junedichon-LCnmion (0 odd a goriy— 
^ofertai prejudice— Cnniroi Praerdare Cede, It 
US, dSS. dSS—Gotrrnmeiet of Jndia At! (S d 6 
Cto i', e «f> a J0T—£eUere Patent, tl 3S 8 
430 of the Criminal Frotedure Code does not 
apply to a proereding nndar a I4» which la outside 
e 4U On a diffetence of opinion, on rovtaion of 
each a proceeding, the opinion of the eeniot 
Jodgo prevails under cl 36 of tie Letteia 
Palmf LoUkan Sengh v SuMeo Rorom Smgh, 

I L B !7 Cole 191, and Shaikh Sujaddi 
Hondnl V Cork, IS C IV R 499, eommented 
on Emperor v Bar Prosed Dai, I LR 40 Calc 
477, reliM on Sla'hura Sahu u Damn Ram, IS 
C. L J 337, and fioyii v Bapv, 1 L li 30 
Had 7SO, approved Cvrcw Bmprtii v Doda 
Ano.J L.B IS Bcm dS2, disseoted from SemUt 
If It bo held that cl S6 applies only to original 
or appellate jurisdiction, the (^urt should act, m 
Ibe absence of any prOTiaion to the contrary upon 
(be principfe underlying tha clause Theponerof 
Ibe High Court to interfere under e 107 of the 
Government of India Act, in cases under e 143 of 
Ibe Cntsmal Procedure Codeia not roofned to 
questions of jnnediction alone It may also 
mterfere when the Magistrate has sited with 
illegahty or luatensl Irregularity, and a rertp 
baa been prejudiced thereby Sulk Lot Sheilk v, 
ffVeiw CAewd Ta, I B. R 33 CoU C8, followed 
PerhEivBOOiii, J The omission lo add a party 
in a proceeding under s 14S of the Cede is not an 
error of junadiction. ATmtiia Eomini v Ahdul 
JnIdiaT, I L R 30 Calc 155, followed There 
waa no irregularity In the pment case result mg in 
anch materia I prejudice es would justify (he Court’* 
mlerfeience Per Ssans-rt Beda J Where the 
refnaaloftbe Magistrate to add a p«rty on bia 
applicatron, to the proceedings has resulted in a 
cenoas failure of joatice, Ibe Ccurt will eetaside 
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REVIVAL— twifJ 

this •tUelcient, but (he High Court refused hia 
•pplicstion as barred On appeal lo the High 
Mort m sta Appellate Jurisdiction rtfetenre nu 
roade bjr this Court to a Full Bench Ihld that 
(he appficsCfon of (ho IsC June l^S slid (he 
order of the 30th June ISOS did cot constitute u 
reriTor within Art 183 of the let Schedule ot the 
Limitation Act 1903 Per Samisso C J 
^e substance and not the form of the tuattrr 
miut be loohed at and coniideied fron that 
point of new tbo application was for the trsMtnia 
siozt of a certi^cd ropj' of a decree together with a 
eertideate of non aotia/artxn and no inore> aud the 
Older made in substance was that tl o appl cation 
should bo Eranted. The notice wh ch was n<ard 
under a 943 waa inapplicable to the proceedings ui 
question The question whether a decree waa 
callable of execution would hare to be deter 
mined by the Court iteelf under i S49 ot the Cteil 
Procedure Code The Registrai waa not clothed 
with authoritT to decide such a question as arises 
m thu case ru , whether the decree was barred 
bp the Statute of XiraiUtion F 3*0 in Bel 
chambers* Rulea and Orders waa not cona stent 
with the acheme of the Code of I8S* These 
rules moat be read aa modified bp the CitiI Pro 
cedure Code 1SS2 under which the application 
in thu car* waa nude sad the notice issued and 
the order made did not opcrits as a teriror within 
the meaning of Article 183 of the Umitai on Act 
Schedalo I The (act that the word " reelror 
U ued la Art 183 lailcsd of the diflcrent matters 
ipeclfied Id Art 133 being aet out apin or re 
tensd to in Art 183 as might bare been done 
■hows that tomelhing difietent to lueh matters 
was intended. Further, the conditiens dealt with 
by the two clauses are eatentiall; difermt and 
too periods of iSavUtien rtrj melerisllp* Prr 
Aloounoirs J An order for (rwnsmUsion as 
■uch i* not an order on an application for necu 
tion, though it Is an order on an appi cation In 
exocuiioii. 2l Is a proeeodlng tshen »l»b m eicw 
to fuTiler action by wsj of execution rlxewheiw 
on whwh action unless prcTioualj determined 
the question of the right to execute the decree 
ts dec Jed If the Begrstrar had poser to (eeiie 
at a ** fBonjudi lal Aet notice oudet a 348 
he bad no iiower to dclennliie judiclallp that (be 
decree waa slice bad the drifter contested (be 
polot The JudAS must hare done (hat and tbe 
(act that the debtor did not appear on (be nollce. 
cannot prethe order peased that {udkisl cUarsetrr 
which IS necrssarj for an order operating ee t* 
Tiror Th* fast two worda ot tL* Order {~tct 
execution issue at pni;e<l”) Biahe (h* order 
opwratlre aa one for transmlasioa of the decree | 
for this wat what ws) aaked. f*<r Tloostwm 
J B. S30 mahea It plain that the applicailra 
tor execution muat be preemlixl to (cs Ceait 
to which tbe decree has been trsnseiltlrd for 
exenitltaj, while the eiplsnslion to s 348 shows 
that (hfl notice tequind by that sretioft iraat 
Where the deeree has leen tniumitlrd, te isaoed 
bg the Osort tn nhieb the deirr* ha« been sent 
lor eiscBlion, Cmseq-cnlJr lie lams ef the 
notice in this ease waders ‘44. OA tbe basts ef 
the applioslion foe trsnemUsI^ of the decrw 
was nut fn cenf rail; with (he Cede ot 18SS 
which wse ia force si (he time. Fpeer the eppll 
tatica for trtnsmisaiea el the decree teder a. £33. 
a nothra isuder e 3(8 toetd not properijr l« Uiutdi 
aach nctics (h«i;h Itfncd dll net r; Itself uptrats 


REVlVAL-fcicM 

as rcTiror of the decree and ikeie waa not in act 
and could sot m law te tcch a deteimicslicn 
b; (he Master ueder a 349 aa weuld epertta to 
resire the decree CicTTKBrcT Stsen e Sait 
Spuabi Mcll (1916) L L. R 43 Calc 903 

REVOCATION 

See Hctpr— L aw— W m- 

1 L. E. S9 UaL tor 
See Lxttem or AptitstsuATioK 

1 L. R 40 Chle 5 
See PiosATT. I L. R 87 Cile 887 
L L. B. 42 Calc. 4S9 
See Sakctiox ron pBoaecenow 

L L. R 40 Ale. 433 

olDnlhoritr — 

See Gcabdiaw I L. R 83 Had. 807 

ol gUl— 

See hfmAMMADAjr Law— C nr 

! L. R. 80 All. 833 
See CouTBACT Act, S 19 

J L. R 88 Bom. 37 

. •' power of — 

Su Gtrr L L. R. 80 Ca!e 933 

— ■ ' — presnoptloa pl— 

Set Vru. I L. R 45 Bern 800 

REVOlFnONART ACTIVITy 

Set Semmr rca Coop CrvArrccs 

L L. R 46 Calc SIS 

snAMDEBlAS 

Set Mabohidaxi Law—Espowucct 

L L. JL 43 Calc 1085 

Bias MEBCSA.VTS ASSOClATIO't RVIES 
See JuBUDTcTion «r Cim Cocars 
L U R. 34 Bom 13 

BlCnT or APPEAL 

Set ArrcAL to PurTT Cocsriu 

I L. R 49 Calc el 

Rionr OF AUDlEhCE 
8r« JraisoKttow 

I L. R. 49 Cali. 7S9 

main op crRoss.EXAaii}rATiov 
. ■ ■ ■ ■ coBilsiuaescf— 

Set Cnosa-XXAVrvAnow 

1. X. It 8? Calc. M 

Bioirr or occcPAircr 

See Lavcicwii exu Tixairr 

t r. It 8- Calf 419 
Su OcccPAirer jfeurryo 
See OcTcrASCT Treawf 
■ ■ -I ■ — Atqulxldoa e(“ 

Art txmoto Asu Tswatt 

L Z. B ts Cak. 43: 
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BIGHT or JRIVATE DEFENCE 

See AssEssoss, csiuitATtO'c or 

I L R 40 Calc 163 
See PfSit. Code, »». 08 to 100 
See PiiMTt OxrEKCc. 

,W Rioroco 1 L R 39 Cile B98 
1 li.B 41Galc <3 
See Seas « wiiaout WiaEx^ 

I L. R 83 Cate. 304 


RIGHT OF RE'ENTET 

See Bouatr Rett <\Ti* Rtstalciiox* 
AcrtUoEiaW) ss 3,9iaDW 

L L. B 4S Bom S3S 


I L. R 38 Cale 307 

R ijAJ c / — Da/j «/ 


Jppellale Courl u - . . 

CriiMKal ProetJurt Oeide («l V «/ 
JSSS), * 4Sl—Tnelu:i He eppelJeat tee * 
7iAl ol reply to tlie Crown on the teennft of en 
•pi«»l fromoffl EiBJrt" Roy T Ernptror, 1/ C 
f? V *fit, followed The Appellttpe Ooatt it 
bound to find epeelbcsUy wbethet wSineeten 
aaid to to aecomplitet are eo or not, and to w«i{b 
their evidence aocordintrfy AKA5aT Siioeft v 
Nioseona Biswaa (1910) 

(L L. R 3$ Cate 367 

doceeieWe 

not part e} lh< record, on heVit/ «/ (he aceweddarte^ 
iht eroM-ecuMiMtM" ef the pnjwerriaii «f«;eow<e~ 
Soe/rine «/ eurprue— Crteiiul Proeedar* Cade 
(de< V of ii9S] <» ?dS end 2JJ S 295 of (be 
Cftmmal Procedure Code i« not to be in 
dependently but n connection with « 239, and 
give* a rUhl of reply only when the aeeaied, or 
ene of then, ndducee etwnce after the cate lor 
the pioiecution hai concluded. The pcoaeeation 
bee no right of reply when the countoi lor (be 
accused has, ducins the cross oxasiloaliOB of a 
pcosocutlon witness and beioie the dose ol the 
case for (he Crown put certain lettore which do 
cot foiD part of the record to such witaess, and 
then leuiured and bad them admitted in ewt 
ence The qoestion ahetber the rrose-ut on has 
been taken by auirtise Is not tne rortcet test 
under a 292 oi (be Code EurltOae 6«Erea-ra 
hhauuena tlS18> ! L. R. 43 Cain 428 


RIGHT OP sort 

See Aliis Enur 

E X. R 46 Calc. 626 
See Civil- PBOoSDtma Com {Aot T or 
1903) as 47, 73 101 

1 L. R. 89 Kad. 870 

See Coitsact 

1 L B 33 Mad 783 
See EcEQirnoa Saui 

I L. R. 39 Mai 803 
See L»sos ASn Lessee 

L I R 39 Mai 1042 
See r*sTiES 1 L. R, 45 Calc 8S2 
See RioHT -ro set 


■ ' ' — itstraetton ot — 

See Deed 1. L. R. 88 Mad 7« 
See PiowT TO eOE. 


Fraod-Cinl Procedan Code (Act XIV of 18S2), » 
lOS — E* forfe decree A fresh suit would not lie 
to act aside a decree on the men ground of non 
service of lammoas, though it would to mam 
tsloablc on the ground of frnnl Itadha Saman 
Shaha T froH > al\ Roy, 1 l~ R 2S Cole d7S, and 
Rhopeadrs ffoIhllahalaT Proa f. Otb Roy, f L R 
S9 Cole. 39S, rsfrrred to Potoa Char\d r Seadai 
Rai. 1 L R to AO Sit, followed Noacroa 
Das V RanaiK (1909) L R 37 Cain. 197 


2. — - Suit by pnaoa not party to an 
Inslnment — tuslaitable irLen eharje created la neh 
ponn » favtniT—Dcereu for relte} not tpcaJUallp 
athd for •rhea aRoUalle A plaiotiS aakhig for 
certahi ipecifie reliefs and for such other lelief u 
the Court abould deem fit, should on bemE found 

diaenU led to tbs spocifis leMefs asked for, M given 
such leliet as the rircuinstaneea justify A person 
•rboianoperty to a document but in whoaelavour 
a charge u created by such doennerit is entitled to 
aatnUia a suit to eeforw its terror either u th* 
actual beneficiary of as Iheehargg holder Sstmo 
Awwai. » ^osKavastraw (1903) 

L L. R. 83 Sfal 233 


3. Becllon auit— Jfadro# Ihelnct 

ilnotapohlte* Att (fK of ffifif)— iTeeiica at 
Jlifueipiil CoueeSlor—Dularstica of lie moalidily 
by Center Under r 3S of Eleelio* Rule*— Cirif 
Cea^. ao )urud\eiv>t to guarfioo ta ~ sfpposnMri 
bp sfcction las IP— Ifeoaiay of ■'({eetio* ’ An 
order of a CoRerlor dsclsriog (he lorthd ty of aa 
cleclioa of a ctndidsta to a irst in a Uu&ielpal 
Ooundl, passed under r K of (be Election Rues 
attar enquiry and bst^ on proper gnonda (t.e , 
(boec ret fottb in r 35) and otherwiae comping 
with the leojin-Bunts ol the roles framed nador ■ 
250 of Usdrts Act IT of ISS4 (District Itunicf 

G lltiee Art), esnnot be qaestioned to a cm\ snit , 
tie conclusive ss far as the rosult of the election 
le concern'd RbaisAantur v The ifvatripol Cor 
parohOA of Bomba /, / L, R 5i Rom 69/, 609 
fnlliiwvd ilsrwejl on Jntcrpretstion of Statstes, 
4(b Edition, p. 197 referred to Pt^jm Ragava 
V The Secretory of BUM tor /ad lo, I t R J Had 
466. Sobhupol SinpS t Abdvt Oo/jar / L. R. 24 
Cole lot, lAlhlm V The A/aaicipti Commisstoner 
of SoaAaif, / £ R 3J Rom 331, distlnguiahel 
RcrCmiaxi The ststosof a fifuaicipal CO^ciflor 
is (be ertaUon of i 10 ol Act IV of 1SS4, and the 
crealtoa is Subjoot later efiu, to the conditions 
Imposed by the Election RuIm framed by the 
Governor ib Council under a 2M of the Act and 
invested br elsose (3) with the force of law One 
ol (base rules In r 86, the election gives the candi 
date elected no vesM status, as the election is 
liable to be declared invalid , an invalid election 
cen confer no status whatever The words ‘sp. 
pointed by election ' m s 10 refer only to a valid 
dectioa, i a cne which la not cot seifs oader 
T 36 Snaile It an order is passed without 
any enquiry at all or is based on grounds other 
than those set forth in r 35 a suit would probably 
ItatoeetUasideastthraeirrs A suit f ordamsces 
u eouaequedco of an invalid order and a suit tor 
a declarntioo of the validity of an election aud an 
injonctlon stand on very dmerent footings tbou^ 
baaed on the same facts The former mav to 



3741 ) 


DIGEST OF CASES. 


( 3742 ) 


RIGHT OF SHlT-fonU. 

4 Snit iot exemption itom land 

Xeveniie-^u''><r atcnt Cdn brxng «iit( for land, 
6y A ayainrt B, tndxri} tn Javour of 4 — TitrH 
•poThta cannot ^lestion — Rea Jodiesta Cir»I Proee 
dure Code, Act V of I90S, i 13, nei tihaxuhtt, A 
suit for a declaration that tbe land is sot iiaile 
to assessment can be instituted onlv b} the person 
entitleil to it as owner II a suit relatinft to owner 
ship of the land, between two peraons, has ended 
in favour of one of them, third parties hanne 
no interest m the land at the time of the Iitiga 
tion cannot in tlio absence of any collusion orfrand 
on them dispute the eetllement of the dispute 
between them as to title, even for supposed want 
of jurisdiction , and it la equally true that neither 
of the parties to the litigation can be permitted 
to aver as against third persons in the like post 
tion that the land belongs to himself and not lo 
his opponent in the litigation Second Appeal 
Iio 574 of 1909, followed Sigelow on Fstoppel, 
5th edition 44, referred to Per CmiaM The 
question does not depend upon the sppbcation 
of the doetnne of ret }Kdiedl4 S 13 Qvill^oce 
dure Code, does not cover all eases of estoppel by 
judgment The suit was for a declaration that 
the defendant, the Secretar* of State for India, 
wea not entitled to lew ary assessment eo certain 
lands which the plamtifls clam as part of their 
eyraloram In previous snitt by D against ^in 
tiffs once for a declaration of title aod aftenvarda 
for possession of the Issda, the jadgments were 
in favour of B tteU, (i) that the plainCilIs in the 
preaent loit cannot be permitted toptove as agsinst 
the present defendant that they were the owners . 
and (ii) that the suit was not maintainable 
StmUt Fven If the previous litigsticn had 
ended in favour of the present plaintiff*, the 
Oovernment, though it would not be entitled to 
qncstioa the plaintliTa title, would not be bound t« 
regard the land as exempt from revenue RaMa 
uoKTi Dsona r BecssraaT or Srarx roa Iwpu 
(1913) 1. L R. Sa Bad. 141 

5 ———Tmatlef of property In consider 
atioD of transferee paying luma to third 
parties— fadvr'' of «r/ia»/rr« »<, pay «i» 
liwr— 0/ Iramleror lo im for Mmr ifvte 
ptttiit o! damage. If 4 transfers hiS property toR 
in consideration ol IS agremOK to pay certain snas 
to third person A is himself entitled lo suo D 
for the recoverv of those sums as if they are due 
to hi in incaseoiR'sfailare topav the thiM persons 
within a rcsiMiehle time and A is not in tneh 
a rase bound to show that he was In any way 
damnified ht Bt failure. Dorariaja Tovr v 
ArnnarMan CSuU, I I Jl S3 Vad HI. Bun 
ganaUam V Alptli \a.d« [C 31 A Bo 119 

of iSdi (nnTrpartrsill, ond (ropala dtvar-r Panvtr 

/I to ;«o/f»?r(unrei>orted)l 
followed Sm Suinnnanta dfadolitir v hnttna 
tanthonda 1 amlara Baniuidii SI 3Sai L J 3i9, 
Clsaeksramdyvs v Rirharamovyo 9 lied Xv T 
79, DoratMmt Trvar * /^l.lmaeaa C4<ffy 1* 
V»l / J SSI, Tiamgammnx SaeSiiar T guMain 
maZ, te J/»f C J, SO pyltx toroywawoiurfhy 
Ayvnrv MariuntuI Pd,ai, 1 L B-SCSlod 3\ 
Kupior Balk Bhutlaekan't v Aolo A«mav ISkuUa 
ekatjee, 1 L. It ti Cale HI, and laal v* AU*v 
Brgnn t Knnvor Ptrfak Siogk, /« K 3S1, A 
S93 distiogu shed. BulAa Asefw v liaftvJri Rr* 
Sakiba, S d/ad A. T tSI refemd to, KtOSV* 
XATua r BADSGora (1913) 

X. L. R. Se Hal. 843 


EIGHT OF SHIT— rcs/d. 

e Aeqaisition ot inam land by 

OoTeramest for mnsicipal purposes— j/sdnu 
Dwfrict Afunictpahfier Act (/) of ISSl), t 279, 
eBtcd of-~Sah Itf Mvntctpaliliea — Imf^otition Uj 
Vorttnmtnt of ground rent on otevpter — Ground 
»*»/ Itotihlg lo pay — 0 O Ao 210 of SOth Ftbruary 
KS9, tfjiei of—Exevipl'on from yrotinif rent fo be 
trpreti Etch an insm land which is subject 
only to a quit rent become!, when acquired 
Coverament under (he Land Acquisition Act, 
ordinary Government fend liable fo assesament 
in the hands of any person who might afterwards 
become the occupier whether deriving his title 
direettv from the Covenmient or from a Jfonici 
paldv which after such acqumtion by the Govern 
meot becomes owner under s 279 of the Madras 
District Municipslities Act (It of 1894) by par 
ment of the sniount settled as compensation 
Acqainllon is onlv by (he Goremment ind not 
by (be llonicipahty hence the previous mamdar s 
nght to exemption from assesement docs not 
rest m tbc Monicipality A transferee from (be 
Moniripslity of snch land cannot therefore claim 
as again*! tVe Oovernment exemption from assess* 
ment A person who claims exemption from the 
payment of such assc'smeot as the Govermnent 
nay Ox. must ehow acme grant exempting him 
from tbc peymeat of ibe ordinaiy assessment 
}>o exemption ten be claimed without a grant ot 
ezeoptioa >a express words Effect of 0 0, 
Ko 210. dsted COlb Februajy 1880. permitting 
Monicipa] Councils to transfer lands veited in 
(hem bv Mie, mortgage or otherwise, was not 
to exempt the transferees from ordinary assess 
ment that might be ImK*ed but was only to re 
move all objection to the transfer on the ground 
that (be transferor is • Monicipal Cooneil llaxr* 
tssKLC s SzmxTSXT oy Otit* (1913) 

I L. R. SO Mad. S73 
7. ■■ ■ Ifitls toproputy lelxcd— 
CourC—jKtudtcOon^O'deT of forfftlvre parted ty 
MagutnUo—Cnntnol Proredtre Cmfe (Ael I of 
1$99) »r SS3 S21~I>rrpomt of promrry— Rn/v 
peverrdt rvrdifrd fo Ootemtnent,^^Htl to rtcorer 
Ike amount The plaintitTa bouse wee searched tn 
coaoccUon sntb a dacoity and certain property 
wa* attached on suspnon. Gn a proclamation 
beiDB issued by the ^d Oasa Magistrate under 
a 523 (2) of the Code of Oiminal I roerdure, 1898, 
the phintifl appeared keforo tho Magistrate to 
FstaUiib his claim to the property The claim was 
disallowed and an order waa passed under a. 524 
of the Crimittal I’rocednre Code, for ssle of the 
property Tho sale proceeds 1 tving l>eep rredile.) 
lot overnment the plaintiff brought a suit for Iho 
recovera of the amount The dofcnlant pleaded 
fhal a wvi'f OiuTt had no pinVietfon fo entertafn 
the suit The Issistant Judge d'ciJi d (Iai soil In 
plamtifTM favour The Ihsinct Judge, on appeal, 
disrotard the suit holding that as under a. 5*4 
the property was at the ill*po*al of Gowrnn ent, 
(ovmuDcnt ha 1 an abaotolerigl t ton , and list 
the epRia) provnions relating lt> invmtigstlon of 
ctaUa* to property tnenliooed In s 523 made (he 
decisnm ot the Mssittrale final and dfprivrd (Ic 
pmon aggrieved of any right of action. On 
appeal to the High Cb'irt //<W, rerersliig the 
decree that the t rder of the Magiatrat* dispwTso 
of tbc iwoiwrly on ter a 524 of the Oimimu Pto. 
cedure Ciste waa not final ard that it dij got 
deprive the plaintiff of hi* right Ic «alaLI.>b bis 
cbia In a Orll Court Queen Enfrert r Ttilke- 
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DlOlBT or 


{ STti J 


EIOUT or 

MK J/MfhAoW. I L. J! 0 A>n. lit. foltavsB 
Biertlaiy el SUte ter tejia im Cmeixl T {•ilah 
«a<v>> ilrgtinni, I J P 10 tom (SS, rttarvun] 
r 8ic»«i.»» nt 8 tit« W« 1»#u 
I. L. R. *0 tom. SOa 

8 — Co-ownert— Boll la 

tc*lottUef9onet-'^>"' if «(«>•>- 

(ililrr te-ettrert. eef >/ tieitteieeile 

—ImoI feiptrlvn tf 

0* JiuA lafpKftira, i/ mJKl-'CtMl fntt^fyr* CoJt 
U({ V »f 0 XXI 1. r «, OWI /Wofar* 

C<^i (4cl 7Cn »! l$^3) t aos One *J *»refal 
eo-o«D«rt can nalntatn •oacUnnln flcrlmcnl 
•^alnit • tnot«iuicr vtihmt ]otoisy IM olhar 
eo-ovnar* M lo 1^* aaium K UHgwot 

tbouM not bo b4»c<l aololy on tM mait of lb* 

K raonti loot] la'i^tloQ itia<l<i by tho )udfa 
U rtt)« appliFt to oatot lonltutoJ so tor tbo 
Bt* Colo oi Ortl rrocMluro (Act \ ol )ftCA>k» 
OaW tba oI4 Cb.la (Act XIV e( U1}] fiacrrtt 
r Titi MtOKini Erxiioirk, lx«rTkt> (iblS) 
L U R. 81 Mad. 801 


Ewnr or trjai. bt ximr. 


e«« JetT, owat 


or tu*t IT 


1, t. R 37 Calo. 197 


Elflirr TO ARREST. 

See rnat. Coo*. |Xl-% 0* 

1. 30 L L. R. 41 Hil filB 
wont 10 BEfllR. 

Arc triDETcz J. L. R. 47 Cate. 871 
Sn IicoKt Tiz I, L. R. 4S Clift. ISl 


IU0HT TO TARTmoir. 

^re raiTtttsa 1. L. R. S7 Clift. 918 


RIORT TO Bt*. 

St* RtattTorSoir 

S>e TvtxirtB or VeortiTr Act (IV or 
{««r). c. 8 (r> I £. fi. Bt Mid. ISt 

iftcml ol— 

Sh Ijunarioir I. B. 43 1. A. 118 
tl> C W. n. 839 


» iiirTlTil ci- 
te ArruL TO I'liTT CorrrA. 

t L. R. B8 Mid. M 

• Ctnt riocrscii CoB¥ (Act V or 


lUflRT or WAY. 

8<« ViatOt’CT t t. R 1 Uh. tM 
L L S 49 AH. >13 
Si* tllTfiC la«-'r<»TltfO« 

1. U R. 84 Boat. 37> 
Rt* Rrswc JlMST or Mar 

L L a. 87 AIL 9 

■ Bait fir ■«! feteitr el 

fHr^e^ teltruui <• rtmtal Kariarai, tf.ri ef, 
nOeg* reaJ—lti/Kt e/ r«y rait for t^tienUie^ 
el, «a4 rtmenil «/ eh4tre*t>e^e-.Oif<fl tf parii 

Are feteJrr rf eer rfliip'rteer (■ 

fcnital leitrnKat, ifftU ef—Smtt, %t Uabte to 
•iKtal for rad ■aa^iai(r~.<'ini /’raF<y«r(i 


uoe-joititi 

: of mS). Of !, r S-Pa 

ynedtr—Seii, iMia<«aabit>>| ef tVban In a rait 
fst dafUrition of • nybt of vay a* a r<IUir« mad 
aDdfoTTftnoTalcitobainicdon tharron, aa ob|ce 
tIoD Vai taban that ona ol Iba {M-tami iatciratcd 
In iLe aerrient taoccaent baft tot bern iftada a 

e y to tba niJt, wblcb waa orar ralrd br iba 
rti belcnr on tha yround that K »aa talea at 
a lala ataftc. and tba Coufta baloir docraad Ifaa 
¥\nt n«ld*Ttiat tUa fLon-Joia lar of tba pacaan Ja 
qonlion »a a pe»x to tba amt we* • talat Jffect, 
and on tbat ground iba tail «a« dlamiaaad 
Kotkitbitaaduig tba proTidona of Or I a • 
cl tba CtrU rromuta Code, tba Conrt ariU not 
ontartaln i auit /A wbJoh Bo affrrllr> dactao ran 
ba mado in tba abaenco ol (bo lotci'flad party If 
It la dlicOTerrd that a peraon islecatiod In (ba 
•ement tanaracet baa not ba«n tnvlo a party 
to tba full, tba Court viU out procred (o mala 
a doocao Tha drerao, |{ mad% nort ba inlroo 
tnonj, Uatuit Ii inrUtuicd by tba aUaent panon 
l« aa inianovion to nattam tba riaiatllf (mn 
rxetallag the deereo thrra jfDopoaalbla aaawor 
to tba prajat W ban the Caurt, la tba proMat 
easa vai appriiod that tba pacion la qgaatioa waa 
Intataatod in tba tamant tanament. atepa abonld 
bara baas taken by thsrtaiatiSto bring bmi '■ ' 
tba Court ir.. o...w.. . .. ... 

UtUTtae 


Rionr TO WDBSIUP. 

Sit UimrcTCiiT SleiTcaer 

t L. R. >9 Clift. «7 

••aiBO” OAMC. 

Sit OrtirtiiiJ Miaai e» Pc»«mi»cr 
t I. R. 49 Clift. 993 

RlOTUfS. 

Sit Attiatcii. iiaMiraTttxi or 

1. 2> B. 49 CHe. 288 
fit Cnaiat L L R. 40 Cite. 188 
Art CllBUlL riiM.ilicit« CCeK a CM 
L L. St 93 AU. 889 
Si* CcHCUTm SwcrTTCBa. 

t L. B. 40 Cile SU 
Sre Jrir, T»ut IT 

L L R. 40 Clift. S87 
Set rcTiL Cool, t 147 
Set Tirratii l>i?rs«. 

3 Pat U I 419 

Sre Ptalca trrTtrncr IVaBiiat 

L L. R. 38 Clift, sol 

Set StrtKxc*- 

3 Pit t. 7. 011 

TmI e/ futility 






sad not by lie erlouiil eoa— tify of lie coanrlien 
eiaenm^rrealraJe(Ael Xir of ISSS),* 2 H 
Tbocnmlnal liability o(aprreonr(««ifcd in « Ift4 
o( (ha Pebal Code (or the arli or omiulcna of ta 
agant «t inaaagrr drprodt spoo tha qoaatloD bT 
•Bom tba fatter »aa appointed V hero, Ikorrton 
it *ae thewn tbat three Ills lu fordaeatim ladie* 
had (ha bianagement of (be eetate and trere tt- 
•innaibla (or the appomtmrot of (be aaih aha 
hM fomaoted (he not, and that their adopted Coo* 
^ ’ lotbiog to do vith aocb apiKiIntment. though 


tb^ took •< 


a in (ba actlTO nanagemeat 
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DIGEST OF CASE^. 
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of 1&9 Util, th*t Udic« «t7t aloe* 

1 . I$4 ItU lmfo9ib'fl to fionuhin 
trrrj cm« erery penoa vbo bu btrrMt is tbo 
Und. Tb« r»«Ti«n»ibi! ly dr^niti on lb* l**t 
e( tb« pmen «ba ««a»nl tb«not bniif blisxKih* 
penoo vbo bu IB hitcmt In tb» boil, or an a^nt 
oratnwa^rof ia«b prnoct. anJ oft« otiba futato 
proved ta, lirmt or managrf Ike |*rtoa 
fotM-nlinjitha rio' b. Sm Scioaai CnonTnaani 
r Exrraon (191!) Z. L. B. S9 Calc. S34 
2 , M I Cojnmea okJeet-^JUrj*— 

OSfV$—^omnvn djrrl — % cf tiaitttf M« 
<on«ioa ciftet U U< tiarj/t aadrr ar H3, ItJ 
anJ7{7o/(Ar rraot Code— £<fr«l «/ oiaMne* io 
tl« ro<n<aoa elj'cl—” FmttttJnl by aao'trr Jtfju 
fro/e.” nroaioy */— Cnaitaa/ Pncaltri Code (Aft 
r Pf tSSS) »• at, as no An oSrer« <40 t« 
bjiallr demribed by 111 ifOoiSe name In Ibe tbarye 
ani (be qoealioa vbetbrr any tnrtber parttrnlara 
are nnrcvrary oodtr a. S3 of (be CrfenlBil I'rote* 
()or« Code i« a qa^ttlon of dlarfeticr aeverd'ny to 
IbotirtORMtitieaiof carbeaie In tuei of 
tha common object ibonLl be it4(r<] la lha cKari^. 
bvt omluwni io aUte it. an ter a<. 1(3 and 147 
of tbs Itwi an IVcal Coda does not vilUtc a ronvir 
tioa If there U etUenrw on the record to the* il. 
U U otherabe vltk a ebaixs ender a 1(9 In I an 
I'nu) Code. for. l^es, Ibera ia no apecfSs name 
for tbs nffeni-e, an 1 ib« fact that any o'erco U 
eom»iM«l In proamUcn of tb* conmoa object 
ia of tbe caaesco of tba caaa. taJ tbera centi be 
no tonvlction for aay of«aeo comnitted «ttk a 
diferrnt obieet. II la obi faftfo (o act oat tlo 
eommoa okfMt ia a ahars* onder a. 149 nalMa It 
itti otready bent fpe<iei>d ia tbe (aa'n ebarr* 
nriler 0.147. £j>(cad7» r rmfttf, 1 I 
S St Ceif t*t, raferrel t/j. Tbe ecrb "aeo 
omU 4 br oaotber Ififtitrata '* la a SV) of do 
CHaiiuI rrecMaro (\«Ja abealj not be eonatraed 
In 0 aarrw antae. lot abooU b* in'erpratnl le 
mean— evaeea to atrrelae Jarue] <tirn Io (be rerli 
roUt la/|«lry or trial and asl Is Ike fortuslar 
pe>l- Tielae />at >fas/l« v >a>a/<c 
St ir li. tr IS. rufeeoe v Aore 

/ UU its relrtT».|lo J/et.arA*eJ/e 

rmf^ t!C ir k 4!$ and df> 7/<tc*»d 
Tars* Cteedra /Saaeni JSt K A <•*» 
lc.-'s»ef Q%..m rnycrn » f-dtr t t~ r tS 
.tU it t^l rrmtmStpmitr r t 

tt r n .t It'*, net f«ao*eJ 
Ktoirrctu «■ Fatca a ((91!) 

L U R. 89 Cole. ?tl 


aaie’c/al-fai.^tay ( . 
lU JAtjfl* le life f 

Item*— JSVd ef ye««<* /m‘> e/ • 

fvtrve f<e fuJunSi.*! nit doe te errne cf atet 

rv.tf.-Fn'cc cf d/’f'l.ele Cee'f (n affcc o 
»! 4(^<kSif %%t t ♦» W */ UU /*»a*l fade ««4v 
eae «• as7e> a. j*! — Trael Cnfc tJit 

Xti H llfn *» »1. irt oej y'J_dV.c.c«| 

fveefee CtAt {A't r Pi IHI\ t ttt IVVtre 

a b«dt «rf ab<«t ten ahee, fceier'eo te tb* dMive 
b i‘M’» wi* erat a iX ite t1»4 <e^ t'T.nra 

«je>a a to tbe )<j«t tf t»e 

}al^a>eaS.dct4M> la tiba ■vicW&raf pcMcaaun 
(toe»cE«at de <tra«a<ef «a» *«•%' <4 be oee 
cf tto W’irr «V nypatt (>« avi iletf 

cany nyted »y »a 4Va.l m «»** ceraccati, 
rtr^4 tte eeana *f vbub 00* ti (1* 4>a*^cae> 
0 .^ (a'jr'l It* IVaCt. fra.et*»d 14 * 


TCt. If 


RtOTtSa coeW 

of tbs drammer’a auaiUat by an iMtUtnl ad. 
let Ite appeHanta continoet! to beat him after be 
la3 fallca ertrlraa on the iroosd * lItU, Ibal Iba 
•I^Laota t Id a rlfbt of ('mat* defence aader (la 
OKematanreo. ttai tier rcmB.c-n object nas 
tiiefrfore, not onUaful and that lie ccnTittion 
Bodcr a. 117 of the Icnat Code vai bad. lut tlat 
baTiryrscee<icdrBcbr>{ltbyleaUr((le weerded 
pan afur be bad fallen they aera |vitly nsdir 
a 3S3 bTbcn on attack U mada m Knesa 
•ciinf in tb* laafol eterrlw of their riftt ever 
l^perty. they ar* enlitlrd to tbe right of private 
defence, and tb* only qneaiion that anxa (here 
afler la nhetber anv pemU-r cf tbe |<aity In 
dltldsallv ciceoled tbr right. IVriooa cimu tf 
tbeir tanfut figbta are not mceibera of an velao 
fat aaeeirkly. BOr can tbe Siectettv tecen* on* 
U»fal by ibelr rcrelUDi; an attack maife in 
tbcei by peracna vbo bad eo rabi to elatrart 
Itep, nor by raccedng lie tamful Uta cf ibelr 
right of i-rlvale defence la ivck a <a*« each U 
(■•tie only fir fit iaiivl.|vkl act* dene In rirera 
of aticb njkL tVben an accoW ctarped otdrr 
a* It? an 1 V,' ot lbs renal Cod* ta ronvtcttd <1 
tbe fanner aiul a<r, Bitted tf tb* iaiirr errnce. 
Ike A| Coert baa p««rr to acatit Ur> rf 

riolicg. and coneicl bfm of hart ani'cr a. 3!3. 
Knaa Enma r 1 XTUon (I9lf) 

L L. n. 89 Cnit. f9« 


fimfify end aJjerifrf to— ft/**fi** rrerfisy /<* d«ci 
*•*• «( lie liae e/ tttprrtiut— tf cl tf <«(A d»i 
aery «ad ac/aai yeuweeM-a »lei»»«df*— /'w'larfua 
trfvvea !•/.<*»»»» ««d aw a/*iaiey a Fftl 

ttf^mi*).it%r,~rt»PlCnlt{Att SLY *f fffib 
*e f47aad(i| MTitr* ih* aervaatt it a psttj 
• lo had ebfwMsJ delivery af |c*vi»ei.n af ceMl r 
UaJ tnaxeroU aafad>cree, vvrnl atenliscwar 
l<an*4 by a acmW if *')*<* arsed «iib Uitii 
and aaraenraged ia yh.«jt rf It, alee lUy nvre 
at<a<be I ty a Ury* i«»}y (t ceo Ut<e( sg Is lie 
twrly ef the jsJj;svs|.d<tI<e. aid (torretua a 

CrM eensed la lU ci«)t»*»l sKlch a«sa rermteva 
(.2 t>ih ai h* eNclvrd (ajarrea i litlJ ibtt (l> e 
Kearer bav.ng t*en pot in actail cn tv a 

«e>S»<eBl (irart Ifc* aenarU *»»a «el fa-'J *♦ 
»* I *f «* it e«jn«(n*-tiT* f»t»vt*ua barl, Hcvfh 
11 * dt'ivery fcf n *a» ahrrd lo le ‘t 

d «lefa* !*(*( ly aed lla eat )«*< ef ai 
|j'« ly ito ja'frtet* J«Vll 
4b« I *.« el »to ecearrenca , 

five* {«aM*alc« I* a party bvt <<««.<* 


<{ itcrwl.a k( 


»lc* Ion party bvt *<*»<,«»* 
lallevv), Mtelil taa’C laateib-OMr 
an fc *e enterVeg o'.m lb* Ued. Ii. lyit (v«a.cg 
a^dbacveel eg «bt »f*l*,aiid va.rj e* «l* vv 
Iveerau anfiivd Ir U« aims** *f a U»f»l r <5! 

«f 0(4 h itojr a e to e«.uvia>««t »****( la ►*!.* »» 
l*e..lar-to* a » *01 bw« uew'r «*»* arA-nlai#** 
<« |«|l4.«ev . tvr.sy-i*.- I t t tt 

(*!. 4«*. te^-rard I'avfil fix* ♦ taritl-* 

fri}) I. i. s. <1 ctaic. n 

apsis, 






y»a>* «* t* 

«si9<al ••• 

l iiy M *. ■/««* *--f* lif.e* *,«••>- /«»*! 

«Wr(.ifclJ7l ef l'Cf>»e It' >*i IS'~ 

rKax^lff'*/ t ,f r. 

I* tjr»i Iwmvntee— I a.> ff— faces*!..* a* 
8wrd.ilF-»*sae-fi»j*.c J,, (i, atMf'ta 
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DIQCST 0? 0i£f:s 
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arGHT OF sarT-H»n6f. 

Caff Ilantichand, I L B 9 Bom, 132, toQoved 
BecrOary c/ Stale Icr /niia «n Co«n«»l » Foitaf- 
•angjt Sltgkrajji, I L R I9 Bon 6St, ditcuued 
WiSiTPi V SECBSTtEV OT SliTK JOS JXBIA 

(191$) I. L. a 40 B«ia. SCO 

8. Co-ownen— Sidt ta «lec(ai«n( 

ftgslBSttrefSUSel— fry O"* cooiener ohm*— 
(Mtr to,tnt<nert, »o/ porltee — Soil, tf oiataMiaafrlc 
~Loeal tntpuUon fry — Juignni ha*ei eeUg 

on each tnepatum, i/ fviiii — Ctni PtoteSortr Code 
{Act V of im), 0 XXV/, r 9, CirtI iW«tin-« 
Code (Jcl X/K of JSSg) i 39g One ot leretnl 
eo omen cui maintain in action >n ejectment 
against a trespuaer mtliout j^nmg t(s ottier 
tso oimeri m piTbea tn tbe action A tndgment 
thonld not be based oolely on the lesiut ol the 
personal local inspection mode by the |udge 
This mis applies to cases instituted ondet the 
neie Code ot CiTlI Procedure (Act V «! 1906) as 
Under the old Code (Act XIT ot tS82} gnVTsn 
t Ttm Maonism STUCtcit* Lwmn (|915) 
S. L. a. 84 Kftd. 601 

aiOBT OF TRIAIi B? HTB?. 


BICEr TO ABaasT. 

See rtsii. Cost, (XL% o» 16WI)— 
s 341 I. t. R. 44 UaiL S13 

RIGHt to BEGIS. 

See EriDtscE I. L> B. 47 Calc. 671 
Set IffCOUE TAX L le R. 48 Calo 161 
aiOET TO FARUTIOR. 

Fee Pabtitiov L L> R. 37 Cate SIS 


eight to she. 

Bet Riost or Son 

See Tbavsbeb or PaortEir Act (It or 
iSSZ). 8 6 (e) I. L. R. 86 Uad. 133 

lecroaj nJ— 

See LtsnTATion !■ B 43 1. A. 113 
20 C W. R. 833 

inrrlTal ol— 

Set Atrttt. to pBrnr Copircit. 

I. L, R. 38 Had. 4D3 
Fee Cmi pBOCeucBE Com (Act V or 
190SI. S S.cuai), 0 XAII. B 1 

1. i. R. 89 Had. 8S2 


RIGHT OF WAT. 

6t« CaacuEffT I L. R I tat 206 
I. L R 43 AU. 345 
Fee Hwoo Law— Pabtitiob 

L L. B. 36 Gobl 379 


Fee Ptrsuc Rloart or Mar 

1 L. B. 37 AO. 9 

■ " ' " "■ Soil for nonjoinder of 

pereoff interulei iff aersisol (enemeiit, tffeel ej, 
vittiije ecoA— Aiyli of eeay exit Jot ieeltrtUon 
of and removal of oietruetioff— £>e/eet of partiev — 
Son joinder of one of the ftnone isfrweeted i» tkt 
tereicffi leneneni, eFeet of — Fxii, i/ tiefrle u dn 
mneal Jot eoc\ non }oinitT~Civil FroeeitiTt Code 
(Act V of 190$) Or I, r i—Parlito—^on 
jomitr — Suit, maifftotoofritity of Where m a eiiit 
toe dssUration ot « ngbt ot waj u a HUsgo road 
andfotremoralof obetrnction thereon, an objec 
tlon was tahen that one ot tbo persons hitcrested 
In the sornent teneictnt hod not beets made a 

S orty to the suit, which was orer ruled by the 
carts below on the ground that it woe token at 
a late stage, and the Cknirts below dem^d the 
Bolt it eld — That the non joinder of tbs persens in 
i^ucBtlon as a party to (he «ui( wae a taial defect, 
mud on that ground the feuit was dismlserd 
A'ctwitbitonduig the ptoniions ot Or 1 r 9 
of the Chrd Procedure Code, the Court w)U not 
aolnita.111 a aiut in whndiuo efirrtire iteito nss 
be mode in the abseneo of the Interested parly It 
St is diecorered that a person intetosted in the 
■eryicnt tenement has not been mode a party 
to the Suit, tbe Court will not proceed tomato 
a docToe The decree, if mode, must be inlruo 
toons , i{ a sail is instituted by the abscue person 
tor an injunction to restrain tbo Plaint^ Irom 
eaoculiog tho decreo ibere la no posslblo answer 
to the prayer When the Court, In tbe jff e aeu t 

iotersilod m the lereient tenement, ete^^o^ 
haro been taken by thoPlaintiaioboogblin before 
the Court. HAuan SoxixH r RaXksi) CnAXnBa 
BnATTicuABUH. 25 c. w. If. 2fS 


RIGHT TO WORSHIP. 

See VsvrancTPAaT lIOBToiec 

L L. B. 39 Calo. 237 

«E1RG» QAUE 

Fes OsTZffsisii lliAyk Dr ScnisiEffCk 
I. L. R 43 Calo. 702 

BlOriRO. 

Bee Aathssou. xzAtnffATiO't or 

L L. R 40 Calc. 163 
See CoABax L L. R. 40 Calo. 163 
See Cxitmcic PxDOxonaz Coot, • S26 
I. U R. 33 AIL 683 
See CowtrhiTJrx Bcxtsxcxi. 

L L. R. 40 Calc 611 


See Jnsr. larAS *t 

t L. E 40 Calc. 367 
See Ps-CAL Coot, ■ 147 
See P»r»4Ti Btrxvcx 

* 3 Pat L. 7. 419 


Fee SxABcn wrrBOtjy fVAitiiAsr 

T. L. B. 88 Calo. 304 


Fes Scsrxycx 


3 Pal Z. 7 Ml 


1 . , — r«< of iMfrili/y 

eif emner, tr frfteee iariof or e/aiaivf an 
lolerMt in bind, for the sets and onwoone of on egenl 
or tnensper— Appointnunt of laHer fry Me noMrr, 
end oof fry (fra odoyted son — LvjnlKg of (fre eonmehon 
of the eon—rnel Code (Act XLV of JSfffl). e JSJ 
Tbecnnunal liability of a person specified in s 3S4 
of the Penal Code for the acts or omlasions of ta 
agent or mnDagcr depends upon tbs ^uesVton by 
s^om the latter was appointed M here, therefore 
It was shown that thrra Uiodn pardasesfris ladies 
hod the management of the estate and were re- 
■ponaihle (or the appointment ot the nnifr who 
oM fomsuted the not, and that their adopted sons 
bod Bathing to do with nch appointment, thoogh 
they took some share tn the octire managemeot 
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RIOTIKO— «Kii. 

of ths esUle i7cU, that the Udiee were alone 
liBCle Qnder e. 154 Itie impossible to punish in 
ever; case ereiy person «bo hat any interest >0 the 
land- The responsibility depends on the fiet 
of the person vbo canted the not being htmaelf the 
person vho has an Interest In the land, or an agent 
or a mana:;er of tuch person, and one of the facta to 
be proved ia, vhose agent or manager the perron 
fomenting the not Is Sira Stnoini Coovtihssm 
t Evtebob (ID12) I. R. 39 Calc 834 

2. Common objecf— Cikorgr— 

Offenet~Common Aeetstity e/ ttctiiiy Iht 

common o6;«e< »b lAe cAarge «ader tt 443. J4T 
and 443 o/ the Penal Code — Ej^ect o/ enutioo (o 
Me common object — “Succeeded by onotter i/fg*s 
Irate," meaning of— Criminal Procldvrt Code (Ael 
T Of ISOS) es 221. 22S, ASO An oRenee can be 
legally described by itt tpeciScnazne in the charge 
and the question whether any further particnlari 
are necessary under a 223 of the Oimintl Proce* 
dure Code is a qaeation of discretion accord ng to 
tbs etrcumstances of each case In eases of noting 
the common object should be ststed in the charge, 
but omission to state it, under as 143 end 141 
of the Indian Penal Code does not Tiliate a conelc 
tioD If there Is evidence on the record to show it 
It is otherwise with • cbsrge onder s 149 todun 
Penal Code, for, then there is no speelSe name 
for the oSence, and the fact that any offence is 
ooioimtted in p r o s e entleo of the common objeet 
ia ol the essence of the ease, and there conIt be 
no eonrietlon ter aoT offence committed with * 
different ob^oct It is obligatory to set out the 
common object In a charge nndcr s 149 onlesa it 
hu already been spociGed in the mam charge 
order C 147. Bannddi r Qneen fmpfrsr, I L 
R 21 Cale S27, referred to. Tbu words "soe 
eooded by another ifasistrato ’* In s 350 of the 
Criminal Procedoro Code rbould net be construed 
In a narrow sense, but should bo iDtetpreled to 
mean— ceases to exercise Jurisdietlori In the patli 
enlar inquiry or trial, and not to tbe partIcnUr 
post. Tkainr Dae ifanyAi v hamdar itwmdyt, 
21 It'. 4S Cr IS, ttnferot r Psr«*««om JCorir, 
J Ii-it SS Pom Its referredto JfoAr'A C^ndro 
Snhan Emperor ISO H A IIO anddh ifeAomnf 
Kka* T Tarak CAanJra Panerji ISC ir If ISO, 
followed. Cneen Emprett j PaJie, J I R IS 
Alt 6S Itrjmtp Legal Pemembranttt y Itrendro 
4Ckmnr Giote, IS C 41 .A HO, not fonosrvd 
KcsaCTCXLA r Euriao* (1012) 

Z. U B. 39 Calc. 781 

3. ' ' ■ " I, I Cam mo* etjrrf ael 

wnlote/ef— JTiifmey «pon land hell family ly 
lAc jnJgmrnlAiltore la late eymMieal peeiejuitm 
Hereof — PujAl of prirulc drfrnee—Lmhhry of • 
perm for indinduet arts done la eteee* of nrh 
rrjtl — Poyrr of Appellate Conrt to ellrr a fndmff 
of aejxulot nndtr ss V/ e/ (Ac Penal Code imio 
ant of ennncfien mndee e S2S— Penal Crete (Act 
XIT of 1160) f 99, 117 end 323— Crtmnel 
Praeednrt Code {Art I «/ 4454). s diS ATbere 
a body of about ten men, belocging lo the derr^ 
holder's partv. srexit snth the Ovil Coorl o*.*ers 
upon a puot of bad lo (be Joiot {SMsesaloa of iK« 
Iad;nient.d*h(ora to take symbol ral poMeM)rii 
thereof, and (he draotrer was asrsulted tv 0P< 
of the latter wbeteupoo Ibeapprlauls eod thtir 
party repLeil by an sltark on their cppereela, 
dunng the course of silkb c-oe of tie apielUtUa* 
party, not before the Cou'l, frsetured (be skaO 

TOL. n. 


RIOTING cohW 

of the drummer’s assailant by an Isolated act, 
but (he appellants continued to beat him after be 
had fallen hcipicet on the ground * Utld, that tbe 
appehante had a right of private defence under the 
circnznstancrs, that their common objt-ct sias, 
therefore, not unlawful and that (he conviction 
tmder a. 147 of tbe Penal Code was bsd, but tLst 
hawing cxreeded such ngl t by beating (he wounded 
man after he had fallen, (hey srem gniJty under 
a 323 When an attack la made on perrons 
acting iQ (he lawful exercise of their right over 
property, they are entitled to tbe right of private 
defence, and (he only question tbit arises there- 
after la whether any member of tbe party in 
diTidotUv exceeded tbe right Persons exercising 
their lawful tights are not members cf tn unlaw- 
ful assembly, nor can (be assembly lecctrc un 
lawful by their repelling an attack made on 
them by persons who bad no right to obstruct 
(hem, nor by exceeding the lawful use of their 
right of private defence In such a case each is 
liable ofuy for his individual acts dore In excess 
of auch right When an accused charged under 
ss 147 and Vi* f^c Penal (k>ds Is eonwicted of 
tbe former and acquItCed of the latter cCrnce, 
the Appellate Court has power to scauit him cf 
noting, and convict him of hurt under a. 323 
Kvxra Bnnra e Eurxion (1012) 

L U R. S9 Cale. 866 

4. . I ..I- Gmrati Aurf— 

Dthrery of foiiution effegtd fe Is of dcutf/kf 
legality end e^rrfrd t^Olfeetion jiedmg for irei 
eion el the time of oeeartenee—Epetl of ssrA ^ifi 
seeir end eetval pauetnon Ihetevndtr—Ihelinthtn 
ieheetntnlottingond fn<ji«M>»i*g e tight— RifU 
offrneledtftnee—Pcr'elCodeiAtlXLb of IS(O), 
ss HT end tf| Where (he servants ol a larlyi 
wbo bsd obtained dehrrry of poarceilem of ccrtiir 
laud lueiecatlee cf a decree, wretogoo It acrom 
paoied by a number of others armed with fetAis, 
and were mgsged fe ploughing H, wlen they were 
sttaeked bv a Urge l^y of ilcd belonging to the 
party of the judgment del tor, and tberropen a 
Gght ensued in (be course of which seme mtmlert 
of butb sides rreeived iojuries Held Ihit (heir 
master having beru put in actual portessfen by a 
competent Court, tie servants were not gnhty of 
rtotinw or cf constructive grievous hurt though 
(be del very of po<we««ion was alleged to lo of 
dowbtful legality and was the subject ol an objec- 
tion by the judgment debtor {e^cd ng deciticn at 
Ibe time of tie cccurrrn *0 A d< livery net merely 
gives poaeesnoB to a psrtv but eoncotes jettuis 
rton toutdixe theialject cfSt (a an v lawful g sorer 
such as entering ujwm the land tlftirg it, prow trg 
aud barvntleg 1 1 eerope, and enjoying tl e rrcdcc r 
Persons enffsge>l In (he exercise of a Iswtal right, 
of wbirh (her are in enjoyment, escnct te ssid to 
be enfoeving a right but merely to be maictsleicg 
It- /oeAiasn v Osern Emprem 1 J P rl 
Cole tSd, followed. PsTtw SnsoH w rsirtx<-s 

(inU) L I. R. 41 Csle 43 

g .. ■ I Aeeanllitgefetli* 

scrvwal 4ii rrccwtiow «/ dnlf—teerrr of tTfitt itt- 
fertnr or swJ ♦nspetfee lo esfee e JUwiC l» srrrif 
wvCAdwI vrWfTfst pccMwe fonnd illxeiVy di»fiW »p 

S.yoat—Seereh—l oimalilvi b«(cr« ecurcA— Pis of 

CUo {Att JLY of tSCO) ss. 447 mi 233— Arspnl 
Eteit* Aetirmj I aflHSlU «7esd rC-fifee 
ty teea! Caccrswiwl— Pw’c 73— /werrartits s/ 
txeaiefPnnyt—ClejItrX.r (I). f.<7e(i)» 

3 t 
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RITES BED— eoiiJi 

of bis pennsneotly settled estste u dischsrged 
or shitted. The test for dctenninmg Theihet 
e mens » yublic nangable river or not js srbelhes 
or not the nrer is navigahle tor boats st all iw«W)»ts 
of tbe year The question of si^e may not he 
vitboot imjortanee, bat speahiog generally the 
yresamption in the one case is that the bed 
belongs to the pabho or is public don.ain and in 
tbe other tbst the hod belongs to a prlrate pro- 
prietor In tbe absence of any other evidence 
than that aSoided bv a tAab or lurvey map these 
natural presumptions may bo sufficient to wplace 
the contrary eridence of the map JlfoAoreye 
Jajadwdra V Stcrtlary of Stati, L R, ZO 1 A 
U » e 1 L P ZO Celt 291 .7C II A m 
(7902) Ilaffda* V Sccrtlary of Slalt, !S C L J 
S90(P C)[m7).StcTrtaryofSlalfr BttojCfond 
ilahatab I L R i6 Cole. Z90 a e 22 £? IT Jg 
872 (I9l5) and furclaryo/Sfa/ev PaiatntduniuMa^ 
C R IT I A 40 t e I L.R ir Calc, £30 (ISS9), 
Tcfencd to Tbe bed of a liver included in a 
pemanently settled estate ii in no respect diflerent 
from other waste lands included in tbe estate, 
and whatever changes may have occurred from 
natoral or srtiSeial causes and bdaerer the land 
mav have improved m valas Gorerenent is not 
entitled to add tionsl revenne for such lends 
Befitt r ilaidus Jfoliia IZ il I A 4S7 e< 
j> 477 S B L R £21. H fr P It llt'O) 
and Bala Svrya Pncfuid r Sftrtlary of SteU. X 
B 4il A m at p m, at I L P 40 Mod 
m.SiOWh ^9(19/7). refmvdto TVheo 
tbe bed of such a nver silts op and becomes fit 
for cultivation, neither Reg II of IStO nor Act 
IX of 1317 authorises tbe revenue s'utborities 
to esicis the lands nth revenue \There never 
theless the Tsveoue sutbonties have sseesiedsDCb 
land with revenue under bctl\o( 1$17 ^«re— 
Ithelher upon the enactment of \cc of 1^17 
the luiutation provided by a SI of Reg II of 1919 
ceased to be sptlieable to a suit by the owner to 
contest the validity of the asiesamcnt end to 
recover poaaesaion of the land SconrraaTor 
Ststi fob IsDiae rsorrixanaTS Tsoobb 

24 C W H 809 
— I ' . ■ ■ ■ ■■Aaft lo eoTfest order of 

ionfrf of Pevtun eonfrn lag eesesnneii/ of hod 
farmid oj ci7/»»e op of nrer ltd — 

—Rtf II of 1819 $ 21—1 (f III cf IS’g, » 10— 
Art in of 1817, s 6— Bed of poUie nanjallf nrer 
sloir* i» lAiit and rtrtnac nrrt/ me/w o« v*litn 
pmnanenllv ir iltd itUiU—Dtd ■/ to he premntrd 
j.irt of ttlair The rules contained in s 10 of 
Peg III of IS2Sanda 31 of Reg II of 1919 govern 
a suit to contest an order of the Board of RevcRne 
vndrta 0 of Act IX of 1917 ronfinniag ao sasesa 
cciif URubr too Act odA ia odihiii ineihVaCaf ir/iei' 
Soch as recovery of poesreiion of lands of wbirb 
pii*seuion hai been tahcn onder S 10 of Beg 111 
of 1923 FoKamidnnniuo s ease I I R 11 Cole 
07 {F B) {me), tm P C L P 17 I A 40 
(7999) refm^ toj An order under s 9 of Act IX. 
194', eonSmiuig an airera’nent cf revrnoc corve# 
]«nds lo a deriainn of tbe foaid under Peg Ji 
of 1819 and unless the tuil cf the nature ImlicsUd 
W cL {3) of s f9 cd l.eg III cf 1929 it breo^bt 
within the time limited be s 24 el Ret It of 
1 919 the deeisKiB cf the Board declanrg tbe Usd 
lialle to assessment t<co*aes Cnal and eontluaite 
for ati porpisrea P here the Rostd of IteveRne 
foQStl tliat a river (he ehanneU whereof had not 
mvleriatly tbsofed betireen and 


RITEB BED— eoacU. 

eras a pntlie navigable nver, but the lAot end 
nivey maps of 18o9 1661 shewed the whole width 
of the nver as inclndcd in the permanently settled 
estate of the Plaintiff, the llamtifi offering no 
other evidence i7cM— That the lAat end survey 
maps were not in IbemsclveB suff cient to juitiiy 
tbe Coart in saying that the Board a cider was 
wTongandshooldbereTersed. J/ohoroia Jajadtn 
draft case L F 30 I A if t e 1 L R ZO 
Cole 291.7 C l\ A 193 {1902), referred to 
The question whether a nver or watcreoone is 
DavigaUo or not does not depend on its name 
Pnanrtu Navn Tagobu v Seciiet*bt of Exaie 
TOB Ii»u 24 C W N 813 


EIWAM-AM 

Bee Custom t X. R 39 AIL 674 

cTidstttiary Tslas of — 

See Custom L L. R 44 Calc 749 
■ ■ — ■ ■■ -■ JLelnm Dufrlet, Jats, tuccesslos fo 
Bcqtilred property— 

Stt Custom (Srcctsstos). 

J Xi. B. S lAh. 98 

Kannl Dutnet— 8aceessioa by din 

ghter to seUacqnirod property— 

Stt Custom— Socorssio't 

L L. R 2 Uh 868 

T-n ithiane District— Adopttos by aa 

adopted SOB— 

Stt Custom (Apoptios) 

L L. B 1 Xah. 99 
— — InUoador DUirict— Adoption of 
tteogblsritoD— 

Are UrsTOM (Anomos) 

L L. R. 2 Lab 193 
— — ■ iDnondor DlstTicf— SoecessIoD 0l 

«*ter- 

See Custom (Stcetsaiov) 

LL.R lUb 1&433 

jnilnadur Dtsfrirt- Adoption of 

brofhcTS daogblers ton — 

Stt Custom (Anomov) 

L L. C 1 Lab. 16 

Jnllnadnr District— Saccetsion— 

daughter or coUatenls- 

Stt Cl vrosi (SccceavicrT) 

L L. R 1 Lah 464 

Shshpur— SuccwsIoB— daaghtet or 

near coUt'erals— 

Sta rrwtus /''rrmwo*,! 

I L. R. 1 Lah. 284 
. Tahiti Chakwal District Ihelacn— 

aUcnt^ioa in lavonr of daughter- 

Ft* Cl STUM (AtirSATIOS) 

L 1. R 2 Lah. 170 


ROAD 

Stt BntrDini truiee. 

1 L. R. 8? Sob 87 

fra IIcsKmairTT 

L L. R- 43 Cilc 120 
. . •— ssahlor and rsalstraanes of— 

Ft* Tost L L. B. 89 Kad-MI 


8 82 
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DIGEST or CASES 


( 3748 ) 


EtOTlNO— coxfM EITAEIAK RIGHTS-owrIJ 

Seagal Exoioa Act (V of 1000) eonfcra wider ineaee of » eliannel runtucg tfiroogh the jjraatoTi 
jmwenonexciM oOlcera thin were giTcnnndertha UnA. frtuo tn krtiSciat reoemor created bj the 
i'>rTner Act Under a 67 read wuli r 7S of the gfaotor The quntion aa to whether each an oaer 
Rules fraraed hy the IwOcal Goremment, an excua would be reasonable would depend upon the proper 

’ • ' ' ■ - - » s— feqnireaseiita of all the riparian owncra. 8 23 

of the Usiilalion Act I9t)9, has n 
D obstnicliei ■ ■ 


QspecUir aixl sub in'perluc may enter a hoa«e fMr 
the parpoae of arresting without a warrant a 
person found in the <11 eil distillation of liqvor 

8 . 67 doeanot telate to anx neaKh, ant aacaelre 

olTioer not below t) e tank of a aub Inapettor 
entering a houno for the purpose mentioned tbercin, 
■s not reijuire-i to comply with the lonnalitiei 
presenbod in Ch. r (8) of the InsIrtKtiona ol 
the 71o.tnl of Rerenue unleu he finds st necrasaiy 
further to oiaho a search in the house \tlier« an 
erolM aab inspector aceompauied hv a conalaUa 
an I tyo chowaidtnanlexcue pnaea went to the 
house of the acenand In order to arrest wttboat 
warrant pemons found in t! e act of aliieit d <td 
lalion of hipuor. and mere allaelind an 1 beaten by 
them before they had time to enter or ararcb (I^ 
aame lltll that they srere acting Itgnlly under 
a 67 of iheLengal Fzcite Act, and U at the accused 
were nghtly conricled under as 147 ant 133 of 
the Penal Code On a charge ol rioting, witli the 
eomraon object of aisaulling puU e aerranls, 
persona ahown to hare eeinmitledasepartteoSene* 
uadet I 331 of the Penal Cole msy ioeeperately 
tentenoed thereunder lormelltice rt<]olred by 
law prior to search considered. l‘noKAauClli’'nta 
Kireev f Earcuon (lOH) 

L L. R. 41 Calc 636 








Common oi/Kf—Ptnol Coit (Act XLi of IVO), 
n to. Itl, H7 and 3l!~Cnm>mat Procedure ieJt 
(del V at ISOS], e 40} 8ereral pel ee conaUble* 
srero eonnetMi of rioting Two of them wrro 
prerloasly tried end aetiuittcd on a charge of 
wrongful eenSaemeat for hating tahen laloeaxUidr 
seme persona m course of iu«h noting — //efj, 
that the aecoad trial was not titisud bycentrauca 
tion oi the rule embodied tn a. 401 (i) of the Cn 
Riinal I’roeodure C»lo K e Bnnon, 119141 
i K B S70t followed CAuadria v iSanto^ 

? C L. J 62? distinguished RiH kanar Rau 

r EjtrmoB (IB’O) J L. B. 48 Calc 78 

RlPABUn HIQHTS 


water from a atieam. whether tueh right la founded 
on riparian ownersi Ip or a lost grant An obalmc 
(ion to apeh coJoyBient is a continuing wrong 
witbio the meaning of ( 33 bfaaawTa Kaisgta 
Darat, CiA * JlciavuiT Bnswasi Kom 

3 Tat. L. 7. 81 

Aaturaf itrtam fitnnng 

la orfi/ciel tlenarf, ftjiU of user «n The J roper 
tnlerenre for the eaer ol w ater in a natural stream 
Bowing to an ariiAcial ehajiurl ft that the aame 
aa if tbe atream had Wn a natural one that la 
thet the water aboutd come without obrtruction 
ItaM KazraL S»an * IlaaCMsw 8»oR 

6 Fat. L. 7. 6 

RISK KOTE. 

Stt Couraacr J 1. R. 43 Bom. 769 
Rtt RaawaYB Act, aa 72 a»B 7S. 

St! Pan-waT Conrasr 

’ I i- So atota rislMO‘a— mntia? Radirojr 
ndaitsistrafs"* l•oEda only ij tcrnffitonelayi hit, 
vhrtAcr opjwd lo jniilio Tba aendat'i 

luk note oMd In tbe Eaat lodlan Railway antem ' 
under which the Ra Iway Companr takes liabllily 
duly when tbartlaa U»» of a tonjiMeperhsgedua 
lo aUfut negligence of ihrit itaS or theft by theit 
aerraata is not orpoatd to pubhe policy. Kail 
Daa Metuesr E. J RatiwarCe (ioiT) 

a C. W. V. 815 

RITES Afro CEBESfOYlES. 

Sta ITinoo LaW'^lfisauat 

L L. B. 33 Cale. 700 

RIVAL CA5DIDATE. 

Sft UV3KTTU EinCTIOW 

L L. R. 46 Calc. 133 

RIVAL DECREE-HOLDERS. 

£rt EzEcmow or Decuek 

L L. R. 44 Cale 1073 


L L R 37Kil. 804 


L L. R. 40 Bad. 886 
Biria 

I. L. B 46 Cale. 890 


fro. 


Ik* U 


Tohdl, ef. . 

I olrMm, grant hy ripartan oiriser of 
“'** ' — t. valiJily ol-~OMrothoH lo 
- ■ leis Art (lA of 


M by 

extreui of rigorian rfjA/j 
1304). M 23and2S The 
is not on easement, but a right baaed on the pnn 
ciple that all atreams are ,uni and atl Ihe 

water flowing down any atream is for tbe common 
-ankind bring on tho banks of tbe itteam 


Stt Gbsst 

iSes l*UBLic K*ria*BLK llrvra 

34 C. W. K. 639 
Sit ItEovLartow XI or 1825 
St* RiraniAK Owirw** 

up and buimtng 


A ripanan 


t wkrtitr part offvUi domatn, trhn rtcer 
or proved non uoisjoWe — TVeretnpfiou 
inia part of prmantn/ly oeUled tilale~ 
onlnl VTOngfvt amument of nieh rinr bed 
. jtKin— fjfff // ef ISIP, aa 22, 23, 24— 

tied to use the water hum Stf ill of 7S2S. • 10— Ad JX e/;i47] Aa 

nable purposes, and insy, eoon aiit It aboen or sdmitled that a rirer within 
toitbepurpoM the ambit ol the eemmdari was nerer a public 

ay also nake. narigablo rirer, the ODua whichliea on tberemiadar 

take water 1^ totbow that its bed wti included withta tbe lunits 


( d749 ) 


DIGEST 


( 3750 ) 


BIVEIR BED— conW 

of hiB pennaneatlj settled estate is discharged 
or shifted. The test for detenmsiog iibether 
a nrer is s public nangable river or not is irhether 
or not the river is navigable for boats at all seasons 
of the year The question of size nay not be 
without importance but speahmg generally the 
presumption in the one cose is that the bed 
belongs to the pnblic or is public domain and in 
the other that the bed belongs to a private pro 
pnetor In the absence of any other evidence 
than that afforded by a thak or survey map these 
natural presumptions may hoanfScient to disidace 
the contrary evidence of the map J/aAarojs 
Jajaitfita v Swtlary ef Stale L Jl 30 J A 
44 I e I L B 30 Cale SSI 7 6 ir A 1S3 
(1903) llanjat t Setniary of State 26 O L J 
S90(P G)(f9ir) Seeretary of Slate V DijogCiavd 
Mahalob 1 L li 46 Cole 390 a e 22 C IF ill 
g72 (f Pi'S) and Seerdufy of State v A’aJiamidKBiitaso, 
L.B in A 40 t e I L B IT Calc £90(1869) 
referred to The bed of a liver Included in a 
permanently settled estate la in no respect difleicel 
from other waste Isnds included in the estate, 
and whatever chsngca may bate occurred from 
natural or artihcisl eaasea and bdwevor the land 
may have improved in value Oovemnient is not 
entitled to additional revenne far such lands 
Jjopi' V Jfuddtis A/oXun 13 il I A 4S7 at 
ji 477 8 B li B 621. U W B II (1670) 
and Bata Skrya Prithad ▼ iSwrehiry of Slate L 
R 4t I A mat f US ee I L 6 40 Mad 
SSS 2/ 57 IF A loss (1917) referred to Whon 
the bed of such e nvet silts np and becomes fit 
for cultivation, ne Iher Beg iX of 1819 nor Act 
IX of 16X7 authorises th« revenue a'utbonties 
to aascsi the lands with tcvemic iVbero never 
thelese the revenue authontics have assessed such 
land with nvenue under Act IX of 18X7 ^zrre— 
Whether upon the enactment of Act tX of 1917 
the limitation provided by s 2X of Beg 11 of 1819 
ceased to be appl cable to a salt by the owner to 
contest the validity of the ossessmcnc aud to 
recover possession of the land fincarrsBr or 
Stats ron Ivors v PacrtrrxarsTS Tsoouc 

24 C W {7 S09 


, . — to cOHlett order of 

Board of Btitave tonjirmiog oMUinirat of land 
formed by nlhnn vp of river bed—LimfUitton~ 
—Reg n of 1819 • 24— Beg 111 ef IS-S * 10— 
Aet IX of 1847 t 6— Bid of pullte nangable nnr 
ekovn tn Utah and reveRus nmy mape ae KUh.n 
j^ermanenllj eel led eelate—Bed tf to be pre«i"»«f 
pari of ettaie The rules con'sined in s 10 of 
Iteg 111 of 182Ssnd a 3# of Beg II of IglPgovem 
a suit to contest sn order of the Board o( Rerenue 
unders Q of Act IX of 1817 confirming an sssess 
rreniT onabrrtio AeisB<HaadtamtatraieBitiKllef 
Such as recovery of possession of lands of wbuh 
possess on has been tnhen under s 10 of Bog III 
of 18'*3. FahamxdannuHt e cane I L B 14 Calc 

67 (F B ) (mq on r c z b n j a 4o 

(ISSO) nlemi toi An ordcrunder s 0ofActl\ 
1S17 confirming an assessment of rtvenog corrre 
ponds to a decision of the Board under Beg 11 
of 1619 and unless the suit of the nature indKalvd 
Ircl (3) of s iO of Beg 111 of 16‘’S is bnx ght 
within the time limited by a SX of Beg II of 
1919 t] 0 decision of the Brard declaring the land 
liable to assessment becomes final and conchisive 
for all purposes It here (be Board of Bevenos 
found that a river the channels whereof bad not 
tnaterially changed between I"93 and 1884 


RIVER BED — eoneld 

was n public navigable river but the {Aak and 
■turey maps ef 1659 1861 shewed the whole width 
of tbe river as included in the permanently settled 
estate of the FlaintiB, the PlamtiS offerin g no 
other evidence Held— That the lhak and survey 
maps were not in tbemselves sufl’cient to justify 
the Coart in saying that the Board e order was 
VToogasdshonldboreversed ilakaraja Jagadin 
dm a ease LB 30 lA 44 telLB 30 
Cale 291 7 £7 IT X JP3 (1902) referred to 
Tbe qoeation whether a river or watercourse is 
navigable or not does not depend on its name 
Pasmxa Nam TaoosE r SxcBZTABr or State 
roB IvDiA 24 a W N 813 

mWAM'AU 

See CnsTOSt I L. B 39 AIL 674 

evidentiary value of— 

See CnsTOH 1 L. B. 44 Calc 749 

Jbelnm Diattfel, Jat*. fuccession to 

Bcqmted property— 

See Custom (Succsssiok) 

L Ia B 2 Lah. 98 

Kamal District— Succession by dan 

ehto to self acquired property— 

See Cersroa— StrccBssioT 

I L. B 2 Lab 80Q 

Indhiaoa DDlrlct— Adoption by aa 

adopted son — 

See Custom (Anowron) 

I L. B. 1 Lab 39 

— ■ ' JoUundur Dutncl— Adoption «t 

daughters son- 

bee Custom (Apomioji) 

L L. B S tah 193 
— — — InUundor Distitet— Successloa of 
sister — 

Set Custom (Successiov) 

I. L. B 1 Lab 1 & 433 
■ JnUnsdur Dutrlcf — Adoption of 

brother s daughter i sou — 

See Cc»TOK (Arorrtox) 

J L. B 1 Lab IS 

Jollnadur District— Succession- 

dangbier or collaterals— 

Bee C( sTOu (jjcccxssiovJ 

Z L. B 1 Lab 464 

Shehpui— Succession— dangbier or 

near conaterals— 

See Cnsj-MS /Sctcsssioxl 

I L. B 1 Lab 284 

- TabaU ChakwaL District Tbelum— 
aUenatioa in favour of daughter— 

See Custom {Arts^ATioi) 

1 L. R 2 Lab. 170 

ROAD 

Bee Buaodau tnxAGe. 

I L. R 37 Bom 87 

Set ilexicrrALiTT 

L L. R 43 Calc 138 

caskfug and aalafcBsace of— 

Bee XOBT L L. R. 39 Mad 851 . 
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jaCKX OF CASES. 


( 3'K ) 


ROAD Aim pdbuc-wobks cess act. 

Eit Ci 9 s Act 

ROAD CESS 

ftrretn ot— 

Ste rpBUO DiuixD* R*roTE»i Act, t 
10 14 C W. ft. tn 

laU lor iReir^ ol— 

Su Mutt, hzid til 

I. L. R. S8 tUi. U0 


ROAD CESS RETURN 

Btt Tkhexbivi Pirn. 

( 2 L. « SS (Me. $95 

1 - ETlJMie»-*A<w<l «*• Htat» JtW 

^3r a Imporary Itttn — JImfal Ctu Att (tX cf 
tSS0),t is-J.nitntt AeHl ef ISTS) » 31 Tlia 
protiiloni of t 03 ei lha l.cngal Crii Act an not 
tiSasdlTa They tnnal* limit the appli ailoa 
of a 21 o< tha lodiae Eridanca Act, and 
Bzcluda road cria rctuma «k<n Ibrjr an aotight 
to ba admitted la (aeour ot (be t^noo b; or on 
loball ot vbem the; bare L««a £lcil A road 
eeai return filed hr a penen In hia capacKv aa a 
teBiperatyleaaee of a certain rt^|;«rt/ ia admlaaibla 
is oTidenea In (arenr ot lb* toperiar landlori, 
tnaemneh a* be eonld net b* recanted aa a penon 
b; or on l^lialf o( vbera 'be return «af filed, 
biwcio Kture Staes t AJOosra pBOUn 
bmn (lOlS) I L. R. S9 Calc 1005 


S I. - - S tatetpenta laaila 

In read eeaa retsni b; lAerrorMarr or holder* 
o(a BalntesancocTtal ai to tea eharacterol Ibair 
lesote are food erldcsee of title acatnat a de 
faadint cUImlncsnlar tbein. It eat aa adolraloo*. 
eertalalr aa poaiclr* eeldeaco In auppoit at plaint 
i9*a ebim XaU EaTua Eisai t UanaRara 
nuTar Uoai Sari Dio (IOU) 

10 C. W. It 083 


ROAD CESS ACT (BEItQ IX OF 1880> 

n.0, 72, 70, W. 81— TharltojaHj 

or parccotas* ^ Ibe prodoata ot aninapairatJo 
b; mine owoen, ta the proprietor of tbe land la 

t art ot tha * aasssl net protita ot the nine and 
able to ceaa. htiBaura llatmoRa Cuainsa 
Kasdi « Tai BiciiiTaKT or Srati 

15 C W. R 201 

a 20— NcBf, ml far— Pm rlamti 

at Atjhtr Tale (Aon emoanr celn-rd te JToad Ccaa 
Rr/um Inleea tbcin laa been a malerial 
alteration ot Iba holding a landlord is net entilM 
to claim rent at a nta higher than that alaM 
la the Road Ccei Retnm Mere altenlloo In 
ares due titber to n-meaanremctit or fsemarb 
ment vilt not tale a cate ont ot i 20 of tho Fond 
Oar Act, ISVl XeKhrr as cslrp in the Jtecoid 
of lUghta nhich snip raiaea a pieaumpdon, nor an 
estrp in a )ama icaeU bstr nhich atalea nbnt the 
tmant'i rent tor a particular rear, waa, can over 
ride the proTiatosa ot the Act. DrisuciibUI 
JlantoF V BaTTO Siniin, Hcna 

1 PRt. L. J. 621 

aa. 47 and 64 {A and B>~ 

Bel Bnoai. Tzrascr Act 1883, a 6s 
1 Fst. I, 5. 161 


ROTAL PROCLAMATION OP AUOUST 1614. 
5ce CojmiCT rrna Erswr 

I L. R. 44 Bom. 631 

BOTALTI. 

Bet Ivcouc Tat Aot, 1918. a. B 

6 Pdt L. 2. 62 
Set Mtrca I L. R 33 Colo 872 
' action !or— 

Bit Trabr ware 

I, L. E, 42 Cale. 232 


r* cl— 


e UoiTOAOB. I L. R, 89 Calc 810 


See lamiLMto A<ni TiEurr 

I. L. R. 48 Calc. 552 

rilt lor— 

Aca LnuTAnoR 


ROTALTT OR 8E10NI0RA0E PEES. 

rtghi of OoTcramesI fo hny— 

Set liAM ‘ L L. R. 40 Mad. 2 


RULES 

Aft CaicrtTi BtsT Act 19*0 

25 C W. H 661 

Aft iLTRlVlllS 

I. L. B 48 Cals 955 


RULES AND ORDERS OF COURTS 

Arc Uion Tisioua Hwb Courts 


RULES 0 P,mDERCE. 

Aft Arriii. 1 L. R 88 Calc 148 
BUUNO CUIEP. 

. — nil agalait- 

Art CtriL PBOCEBTTIR Coni. 1908, i. M 
e Pah L. 1 185 
L L. R. 28 Bad. 625 


RULINO or COURT 

■ ■ — ■ ■ o f ea-ordmale jorui e 

Aon. A 3edg* on tbe Ongioil Side It cidlsarilp' 
bound to coDiidcT ndlh reapect (he deciitco of 
eoolher Judge on tbe OnginelSide produced before 
bim, but tbit 11 he le roaruu-ed that (he decuiot> 
la moceoua, fc> it aot under as; obligation to 
foiled it againit hie omn Jod|tncnt lotnirn 
Date Mooui r liisszeavAa Lal HAaeornin 

24 a W K 1032 

RTOT * 

Ate Uacaas Estates I.aes Act (I or 
1908} s. 3 L I. R. 38 Mad. 1155 


RTOTZ LAND 


See Maseas Estates Laed Act (Map I 
or 1P08>— 1 


s 3 



( 3733 ) 


DIGEST OF OASES 


( 3 54 ) 


SYOTI RENT 

8u UaDXAS E9T1TZ3 LiXD AoT (I or 
lOOS) 8 3 L L. R 38 Ual 733 

ETOTWAEI LAND OWNER 

Bee MiJ>BAa Estatxs Iubd Aai (I or 
1608) 9. 180 I L. R 89 Mad. S39 

RYOTWAEl LANDS 

— aeinlsltlon of, by GoTemmtnt — 

See ilAOBiis Estates Labd Act (1 or 
1908} S9 0 sub s. (3) 8. 

L L. R. 89 Mad. 9i4 

RYOTWARI TENURE 

Bee bliBBAS Estates Labs Act (I or 
1908) ss 6 sub e (fi) 8 

L L. R 39 Mad. 944 


s 


SACRIFICE OF GOAT 

Bee PBOTorciAi, Suau. Cause Coubts 
ACT 8 23 IS C W N 669 


SADALWAB and MATHmi EA3U7U 

See iUsEAs Estatis Lako Act (t or 
1908} 8 13 CL. (3) 

I L. R 39 Mad. 84 


SALARY 

Set Attacbicbtt 

Net CitilFboctoubb Cost (1908) a 69 
Nee Urtsu Lav— J ont FAMar Pmo 
rSBTT SS C W N 534 


SALE 

Nee ArrsAL I L R 41 Calc 418 
Bit CSAUKlDABt CSAKABAir LaBSS 

I L R 43 Calc '65 
See Cmt Pbocedubb Cobb (Act V or 
1908) ss 47 144 151 

I L R 43 Bom 235 
Nee Co'csTBUmoT or Docubbbts 

I L. R 42 An. 437 
I L R 33 AU. 337 S8S 
I L. B 41 Bom. 6 
Bee CoKTBACT I L. R 33 All lOS 
Bee CoKTBACT Act (IX or 1872)— 

8 11 I L. R 35 All. 370 

s 70 I L R. 40 AIL 355 

8. 74 I L R 38 AU 52 

Nee CouBT Salb. 

Bee Dekerax AoBicuLrcBUTS Rxuir 
Act 18 6 s. 10 L L B. 45 Bool 87 
Nee EsTOrrCL I L. R 43 Calc 591 
■See ExxcuTio<( or Dxcbxb 

I L. S 38 Calc 623 
Bee ExECUTiotr Salt 
N ee Eaxcuroa, Salb bt 

L L. B 36 Mad. 57S 
Bee IIiSDO Lav— N oiirr FAHttv P»o 
TXBTT L L R. 43 Bom. 4''2 


Nee Hnou Law— Widow 

L L. R 39 AU. 463 
Nee IssoLTMcr I L. R 44 Calc. 1016 
Nee JoBisDicnoir I L. R 34 Bom. 13 
Nee Land Eetetu* Codb (Bou Act 
V or 1879)t 8 74. 

1 L. R 41 Bom. 1*0 
Nee LnuTAtiON Act (IX or 1908) 
Sen 1 — 

Abt 44 I L R 42 Bom 626 
Abts 6'’ AND 97 

I L. R 38 Mad. 887 
A£t 116 I L. R 40 AU. 605 
See Mahomdait Law — Prk ehttion 

I L R. 37 AU. S22 
Nee IfOBTOAOB L L. R 38 Calc 923 
I L R 40 Calc 534 
I L. R 42 Calc 780 
See OcouTANcr Bolsiso 

I L. R. 48 Calc 184 
See Pbb BJirtroT I L R. 34 Bom. 667 
See PsiTATB Salb 

1 L. R 45 Calc 780 
See PaoTocLu. Ibschtskct Act (III 
or 1907) 8 34. I L R 37 AIL 452 
See PiTRi Talux I L. R. 48 Calc 454 
See REcima 14 C W N 660 
I L R 43 Calc 124 
Bee Salb bt QomstiBBT 
Set Salt a EaBcmoN or Decbeb 
Bet SALBroBAsaxABS or Rstbnux. 

Nee Sale or Goods 

Set Btxcmo RsLnr Act (I or 1877) 

8 27 I L R 38 AIL 284 

Bee Tbabstxb or PBorxsTT An (IV or 
188^) B 40 7 L. B 40 Bom 493 

s 54 I L. R 34 Bom 139 

I L R 37 AU. 631 
s 65 I L R 43 AIL 314 

15 C W N 655 
8 65 CL 4 (6) I L B 33 Mad. 446 
L L. B 38 AU 254 
ss 5e 123 1 L. R 34 Bom 287 

S3 GO 67 AND 63 

I L. R. 39 Mad. 896 
See 'VxsDOB and PuBcnASEB. 

I L. B 35 Bom 289 

asreement to iseovery— 

See TxL'esm or PBOFrarr Act (IV 
or 1882) B 64 1 L. B. 39 Bom. 472 
— spylicatlon to set asld^ 

See CrriLFBocKOUBECoDB 188* s 244 
14 C W N 823 
See Crm. Pboc*dube Codb (1908) 0 
XXI b. 90 L L. B 38 AU. 358 
See DETOsn lt Count 

I L. R 43 Calc 100 
See Tente\r Dtro Coubt 

L L. R 45 Bom. 66? 
Bet SALNiNEixcunoxor Dxcbxx 

I L. R. 39 Calc 26 



( JT-iS ) 


Dicer CP case 


( 37*1 ) 


SALE-«>"«^ 

I— b; Slahomedan to Hindu. 

iS<« Fen cumov T D B 4S Bom 658 


— ty mother— 

Ste Mahoueoax Law-.Mikob 

1 t. R 67 tf&d. 611 


— by pnor mortgagee — 

Su UoBTOAOE I L R 45 Calc "OZ 
— by Berrant or partner — 

Ste AnotTlRAT 

I L. R S9 Cale eS2 
— CoutractiTe Rotiee— 

8b . Notice L L. R 45 Bom 910 
— — by minor eo-pareen«r — 


See FABTTTto’f 8 ott 

L L. R 45 Bom. 080 

- ■■■ — Ilf a Mnsiclpallty withint wntten 
contract 

See Bouair Dutbict HevicifAiJTaa 
Act (BOK Act HI ot 180t) aa OS 
A>P 40 (4) I !•. R 45 Son ”97 

By natural guardian— 

5 «e Crnt pBoexont Cone 1008 0 
XRXH k .7 1 L. R 44 Bom 674 
' CompHoUM Is a loit (or Usd— 

whether a «al^ 

Ste Lusact {Oianu<rc CocTifs] Acr ISO 
I L. R 1 Lab 109 
' cose deration— whether pat «»• 

habitation snodeot— 

Set Cowraict I L. &. 44 Bon. 542 

clamant paring Into Coort the 

decretal Amount to eet atide eelo— 

Ste Cmt Paoctwj** Coon <A<js V «* 
1909) 0 XXI «s go* 09 (2) 

I li. R Bom. 1094 

- JhKeutMS proceedingi truuterred 

to tbe Collector — 

Eu Qiob Coubt Cirn. Cmccuse r 

100 A. 17 I Ir R 45 Bom 1132 


Pocree agalnat a ]adgmeot.debt«r 

who dies — 

See Crrn. FaacaDUSB Coca (Act Y or 
1908] a 2 cu (ID O XXI ■ 22 

I L. R. 45 Bom 118$ 

, Oral evidence to prora transaction 
only a mortgage— 

See PesKBAU AssictmTviiUTs Riux? 

Act IS79 B 2 1 L. B. 44 Bom 217 
— conflmation ot— 


Set CmLFsarxDVaa Code 1892 > 91$ 
t L. B 33 An. $3 
See Cim. raoceocAE Cons (1908) a. $5. 

1 L R 41 Alt 62$ 
See Fae zicmou 1 L R 33 AH 46 
Sw Sscoae SnttX 

I L. R 39 Calc $87 


— contract ol— 

Ste CaouASi RtauT 

e T- 1 L. B 42 Cale 28 

See Vcniioa a»d FeaesAsn. 

L L. B SS Cale 458 


8AJ£— eoeid 

Depos t or Earnest money on— 

See Co'enACT 1 L R 41 AU. 324 
— {st$ o( Incumbrance- 

See PsovtvCTal Iksolteuoi Act (III 
OT 1907) as 20 22 

I L R 39 Mad d’S 
- m eaecotion of a decree — 

See CrriL PSocantmE CoaE (1009) 0 
XXI A 90 I L. R 38 AU. 358 

knowledge of— 

See InatTAT owAcT (IXorlSOS) Son 
I Ast 120 I L R 38 Mad 67 

necessity ol — 


ol mortgaged property — 

See IfoBTOAOE I P. R. 37 Calc i 


■ ■■ ■ - of Bortgagot s right* — 

See Pn^MixiiAMD Auxkatiox Act (H 
or 1907) « 3 1 L. R 37 All 487 

— — ol right title and Interest ol mod* 

gagor— 

See Tm» I I R 87 Cale 839 
■ ol Imit property— 

Set Tanm I L R 43 Bom 618 
■ ■ properties advert sed lor by Ibe 

Oficial Reeeiret aa tubiect to mortgage— 

See PaoTTvciAL lasoLmcT Apr (lH 
OT m7} »S "O AAO Sg 

L L R 39 Mai. 4*» 

Pnlnl Talak— 

See FATni RaopLATTon 1819 * 14 
25 C W S 48 

' pgbt ol repurchase rtserred on — 

Set CovTitAn I L R 42 Bom 344 

slay ol— 

See Mobtcaoe Z Ib R 37 Calc 897 
— ■ suit lor on a mortgage — 

See Cern, Psoexoraa Code (1908 ) 0 
XXXtV ma. 4 9 Ann 10 

I L. R. 40 All 109 
X 6 I L. R 40 AU S03 

• ■ ■ - lo prior mortgagee alter creation o! 

a polsne mortgage— 

Sm MoriTOAOT I lb B 88 SlAd. 18 


ralidity ot— 

Set CnrincATS or Bali 

1 L B SrCalc 107 
Set CntLFai>cEotiicCoDE(Acrr V or 
J903) ea 41 A3T. "0 

I P R 33 Mud 107$ 
Set TaiTewn or FBomfr Act (IV or 
1882) S3 85 91 

I L. R 37 Mad. 418 


1 — Order lor slay ol— On! r 

effect T« o»ty vice eommve eeUed to tie 
beets Coerl As order bj tbe ApfieUite Coort for 
eUy «( lAle take* effect only vrbos commoaloAt*} 
te tbe lovrer Coort) ssd a erne by tbaloirer Coort 


f 
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DIGEST OF ClSEt> 
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SALE — contd 

after the paa.ing of the order hat before the order 
vae cooimaD rated U val d BuifsKon Chom 
ih nny T Uarrorari^er Hozvrniar 1 C V Ji 
2"S followed Bvtum Chand Ccii v KamaU 
wand Si/'jS I L Ji 32 Cafe $27 not lollovcd 
McTffCSCUAElSlMI P.OWTU*B llrtoa 'ViYEtaR 
e KrypcaABi Arrasaos (1909) 

I L B 33 U&it '*4 

2 Op ion ol xe»parchMe — tj 

ttndor’t ffrandso" apainet iht rttdn* datighur 
tn lav — Cc na I to re pvreAait purely pertonal 
A deed of tale with an option of re purrhaao 
eontaincd tho following cUnee ■ — I hare girea 
the land into yoar poneM on U pe hape at any 
t me 1 reon re bach the land I w 11 pay yon the 
af©te«tud Ks. 600 and any money yon may hate 
(pent on bnnsins the fond nto good eondit oo 
and prcrthaso hack the land In a auit hronglit 
33 years after execnl on of Ihedeed by the grandson 
of the Tender aga nat the daughter ul law of the 
Tcndee tn cxerc ea the opt on of re purchase — 
Held that tho eovenant to re purchase was porely 
persona] and the ru t was not ma ntainablo 
UrxrwaTu Bau;! e YsvsFava (I9ll> 

1 L R Bom 2SB 

3 Sale by Becefrer-^fe by rfe 

Cavrt oa<f safe by Feeeiref under 4 reriton <>f Cojft 
d St aetfoa ietwrea— Safe iy Ptet eer «/ ttjntree 
eoa/naet oa e/ safe esrtijfeots by 

Pfoetdert C de {A<i I «/ tiOS) 0 XXI rr 9 
sad 94 A ml« by a Fece rer snder d reel on of 
Coart ti not a sale by Court and la nieh a aale 
the Coart dooa not gnat a sale cert Seale nor 
does It confim the sale 3fisorcos»i m Bbe« 
V A2-ifoos«ssa S kee I L. R il Cetc 479 ez 
plained CoLstc itcaaan Casani Antr* e 
Fama Bram (1910) 16 C W 21 394 

4 Corenaal lot iHlo— Cfo m mods 

apaiitsf pureAaser eomjrtmued bejare rail froeybl 
—R ghl of ptrefoeer lo ela « tndrmo 19 from core 
nan/or The purchaser of Imnoesblo property 
eonceming which the seller has corrnsntM lo 
Indemn Iv the purchaser In the erent oi the I tie 


•ait is brought and he Is depnTnl of the prof>erty 
reason of a doerro passed their 0 t'Wt if a 
efalm which the purchaser has n bstantlal reason 
to bel ere to i« rabd Is brought agalost h lu be 
may after not ce lo tho eorenaator eomprocalee 
fuc^ clain and Sue ths eorenaotor on h < eerreRtnt 
to reeerer the amount paid by him to effect the 
eompromlte Sr itb w Comptoa 3 IS i A 40 
ref rted to. Denoa KrrwaR r KaU Cutaas 
(1913) L L. B 39 AB. 169 

5 — ContTVt loi aalfr-Tnias/rr of 

Prefers^ da UV of 7iS»] $ if—False— Fe«f 

failily far^ilere poMrsnoa inMor/ «M»ig»s*<s» 

of lean, ejfret of A eontrecl for sals as defined 
br s, C4ot the Transfer of rroperty Aft doeaoot 
of itself rreate an interest [n properlr and Ibew 
fora a meie agreement to buy dota not ereaW 
at at 1 ty to pay the rent of thatnuie tbesubieet 
matter ol tie contract for saJa Cur ▼ FmIoJ* 
S tna H 4 G 415 and C*a»*r4tay Henrj r 

/eareW I L, R Rom, 5ZJ referred hv Mere 
roMMi on ol s paf»» will not render a man liaXite 
lor rent if the Vase has not leen aailgnrd to him 
< ostT irtlieT/tere I Dene ff? ^aedrten Reoeo" 
4 £m 2S9 PIM r /.a fey 7 Sim 149 and 
Kelt* T lonedale I R, *1 Ci 9 referred to 
/roeiiaae <boe«r Pori CtoeViorjr T Aeytra* 


Chonier PavJ Che edhvry S ]l P 4''$ JfacaojSten 
T Bheelaree Smgh 2 C L R S^S Kan Kml-ar 
Sen r Safyeadro Aort Blvidra J5 6 IT if ]gi 
and Abdel Bab Choirdhvry r Egjar 1 £ P S5 
Coif d stmga shed Asaxoa Ciuxora Pot 
V ABcnuu IlossEis ChowniitraT (1913) 

L L B 41 Ctlc 148 

6 Court sals — Acccpiiwce of 

bid— «/ trromplete enllurt Cmrie eanet on Conrt 

and hoars respecl t fund one tn regard to b ds 
Per OojE J — Lndcr tho rules it is the hanr’s 
Lnsioees to complete tbs sole though tho Court 
(as well as the Aaz r) has a d icret on to deebne 
aceeptanca of the hglest bd when tho pnee 
offciM apMara to elenrly loadequatc as to male 
it adnsabbs to do so Tho Court has a qnas 
ler s ona! d srret on m (he natter and is not 
required itself to knock down the property If 
a person goes to b d st a sate an I n full knowledge 
of lb t eondit on offers b di for the property and 
tho property is knocked down to him the mere 
fact that the Coart has subsoqnently the (lucre 
1 on lo (onfinn or annul the Sazirs act on does 
not Jeaee it open to the bidder to w thdraw ht 
Ld Qsers ’’^bether » ucend appeal lea 
from an order refus ng iMve to tho decree hoi icr 
to wilbdrww bs Id Rjjetdiu Pbosad Jns 
r Ursy»u Nsth Joa (1013) 10 C W V 633 
“ E«wtlon tale denee teren 4 

ailer— Fttrclosrs la parts tgieeret folder by a 
de/endoni not o }vdgmerlJellor erd by a etranjer 
bote effected-— Jlolb r of is/asl deferdarti apno tied 
gvorsfioa ifi<Ao»f rxprrss tertenl— Decree y binde 
ss/oats— /s/oafs interul tj possrs el safe A 
Court is not ronpeteot to appoint the mother 
of infsJit Defendants tieir gvenfoa od Item 
witboot hn saprvas consent llTirro in a norl 
gage ai t the mother who waa proposed by the 

C laiotiff as guardise did not apjsor or tignffy 
rr willingness to act as go-orVara ml tfm of the 
infant defendants, hot tho Court nersrthclen 
•ppoul^ her gusnlisji and the suit ended fn 
• deerr* and a sale o( the Infanta and otheca 
jeO|wr1 es Held that the infants were not 
pTo^Tty betoro the Court an I were not bnnn I 
try the (Veree and the aale d d not pass the ngbt 
t tie an I inteirsl of the infsaU. It here a decree 
Is ret as de nbreqnrntlr to a aale tn exerut on of 
tbedecree the sale will be cancel] d iftle tartbase 
hu been made bv (he decree hoi ter tail not 
wbea the purchaaer Is a stranger The sate 
will aVo be cancelled when thn purclascr though 
not the decree holler is one who was a r«rty to 
the proceed ng Though r 4 cd O X’CXlV of Iho 
CIti! rrocnlure Code eontempUtes a sale of the 
mortgaged proper! es the decree most le snltaVly 
Red in oaeeptiooal eireumsUnce* e j when 
the inotlgaprl properties har» aheady been 
roniwi^ nto money by operaUoo of Uw 
IiaRcspaa CHSsmu JUsdsl r Jootapas 
2->r (lOH) 19 C W H 6Z7 

g Eiceatloa of rral«4eer<«— 

Encwnbrtacft— Feeguf Te»a«eyA» (I/// of 

tSUl, **- 1S3 to l!7— Rente {<• ttroete r' 

reef— Aafe f** Der'^f Ttrorty Att effect 

^.{treisrs ty taailord lAhttt a Itoare U 

^Ud 00 Vr (he proTis <ws «f the Tengal Tensoey 
Atl in MrcBt»t*i of a decree (or arteare el neit 
•ohI the procedure prrscnbrd in the Act hat been 
•luerrrd (hr rrnll tterrui drsenled as fol^e 
Mffie)/ the lorchssef lecMues nttVdtoannal 



( 3159 ) 


]}IOEEiT OF CASES. 


( 87DO ) 


SALE-*-c<»s^c^ 

tUeseuinbruicMotlierllisflngieteced and AcdSfitid 

enoumbnncea , the oonseqmace oi th« sAla dera 
not depend upon the i,nioant of tbs bid oSend 
hf tha sticutuul purchuer , it is Isdeponds&t ot 
the Talue of the bid 8 195 of the Act mi 

enacted loiol/ for the benefit of the decree hoidet , 
if the bid la cot eufScient to Mtisfjr hia deoroe and 
cOrtB it enlitlei him to haeo tto peopetty eoid 
with power to acnol all eocumbrancee , bat it li 
not obligatory upon him to adopt thli ailieme 
moaiare and he la cot m penl if he decidee not to 
pucaue thia apecial remedy fiaehitan Aopor t 
AA ctra Pal Stigh Pay, I L R 3S Cak S03, not 
followed SaUMPixaii e. ItasixuDDi't (ISIS) 
L L B 43 C&lc 2S3 
- Diitnet Board, lala h7--/iii 


tnoitJle properly— Trartj>ferof Ptaptriy 4e|(/K 
1SS2) I it — Intorporakii Company — Sail 

dttmiual of—Conlnel fceweion e^—Waiaer—Itet 
ppa*»j— £V«J otjaclisa — C»«i Proeedan CoJt 
(AH r o/mS) O SLl, rr S2 (3), 33~Corpentiote. 
d (ii of, vfea t( rerovea teoecti ue^cr oa Hlegal 
or vlfra tnraa ajrttmtnl 8 &4 of the Transler 
of Property Act prondea that a lale of tangible 
immoveable property of the ealae of Ri ISO and 
opwaida can be made only by a regiatered tnilnt 
rnent Title to lied, therefore cannot pan by a 
mere admioion when the lUtute requicet a deed 
Jaii l}ot\ T Rap lal, T Z R 33 Cok ttT 
Dharon CAned t dfsayi Aoite, I8 C L J 839. 
Aarai lad t JUageo Lol, gl C L J 339, 
referrad W Hemiadra i>atk iitierjaa - " 


made by tt* Leutonant Gorenor on t^e .v.u 
December USS under • 138 (i) of B«ng Act 
Uf oi 188$ U thattioimmoT«aUe property seated 
in a Diatnet Board can be eold etevpt with tbe 
prvrioue ipproral of tbe local Government and 
except by an inalniment under tbe common eaal 
•igned by the ChaJcman and by two tnembm ot 
the Boara It la well aettlod principle <d rater 
prrtatjoQ that Coarta in cooatnilng a etatate 
wilt give much weight to the interpretatioa put 
upon It, at tbe time of ita enactmcDt and ara<«, 
by thoee whoao duty It hoa been to ennatme. 
execute and apply It, although aooh Interpcota. 
tion haa not by any moana cootrollui|( eSect 
upon the Courta and may be diarvgetjed foi 
cogent and pemaaive reaaona Salaimr r 
AAoyiratti I L. R 35 Cok, W. tvfcrred to 
When, a pubUo body or a Oompaaj la eatabhahed 
by atatnte or la racorporated for ipecUl purpoara 
only and ia altogether the eteafura of gtatole 
Law the preacnptiona for <ta acta and ecuKracM 
are impecaUve and eaeential to th«i< Vatiditv 
ironl T 13 C B {S S)eiS, StapleteM V 

Ragnitn g H 3, C SI3, 7Aa ^ednlaaien f Jf 

3P D tS2, It ream r J/.Jfer, 3 E at B 321 

Copt t Ihamu Uoren. 3 Eteli HI, Zhg^t t 
Z ondon and BlaeJtvtU By , 5 £3x3. 412, Trend 
V Dtnntiu 4C B (\ S) 533, CornaoB ilming 

Ca t Dennei! S H dr N 4tJ, Inxh Peal Co t 

P>“B,pt, 1 B i, S 593, Eo«ona<ya Core ]6 C* 
D 851 tnilnPeOtffordandBiiryToienrgavtil 
2J> 0 B D 383, referred to jt eoit need' not be 
dJTOiiued merely becauae the authority for rta 
laaUtatioua aueh aa a certificate under the I’ennone 
Act, 1881 or a 18 of the Land Regiatralien Aot 
or a 00 of the Bengal Tenancy Act or a « <d the 
bucceaaion Certificate Act la not prodoced with 
the plaint But thla principle haa no appiieethn 


SALS—dontJ 

to % caee vrheve the ptaintiS at (be date of the 
inatilnhon cd the init had no title at all Snrof 
CAuedni t Apurba Rruhna, H C L J, 55, 
tefetted to One coutraot it reaclnded by another 
between the aamo/ parties, when the latter is 
lAcmuiateal with and renders impossible tbe 

E rformanee of the former , but, if, though they 
ler la tenis theic local eSect is the tame, the 
eocood Is msiely a rati&ation of tbe first and the 
two must be eonatnied together, when (he new 
contract is consistent with the contmnance of the 
iotiaer one, It bis no eSect nnleis and mtd it it 
performed //«»f T SeiOi Eartern Railimy Co 
45 t J C P 37. Dodd r Chtrlon. {1397) IQ B 
dSy.i’ofmercr Colbvr’',lCr il d. R 65, Ttomlia 
r UtaU. g O B {S’ S\ gSt, rcftrfwi fo But 
where parlies enter into a contract which if valid 
Would have the effect, by implication of rescind 
ing w iovmea tontract and it luma out (bat tbe 
eccond (ranaaetion cannot operate as the parties 
intended it docs not have the effect, by uOpli 
eatioo. of affecting tbeir righto in respect to the 
former tranaaclion JfoMc v Word, d if * G- 
149 I R 1 Ek 3> 177, Dot dm Biddvlp r Poole 
II Q B 713. leferred to Where tbe queetion 
•a whether the ene patty is let free by the action 
of the other the real matter for eonnderation 
Is whether the acts or conduct of tbs one do or 
do not amount to an inliisatian of an intention 
to abandon and altogether to lefnee peefotmaoee 
of (he contract Tbe true question is whether 
tbe acto end condnet of the party evince an inten. 
iion BO longer to bo bound by tbo eentraot 
fffereey BfecI o»d iron Co v hoalov Beuon 
Co, t App. Cat 454, Otneml Bnlpotheg Cfc V 
Alheien, (1963) A C HI, rtferred to The 
Court reqniree ae clear evidence of tbo waiver 
tt of the exiatcnee of tbe contract lUelt, and wiU 
not aetupon lees CsrolotT Brabatot,3J At 
200, referred to IVbore e corporation receirei 
money oe property nudvr an agreement which 
tocn> out to be vllni rir«s, or illegal. It Is not 
entiihgl to retain the monov Tbe obligation 
to do juatice rests upon all persons, natuiwl and 
arirfieiai , d otia nWama (ha money or prupeity 
of others, withost autbohty, the law, ladepon 
deolly ol eipress contract, will compel rwtito 
(Ion or compemaatioii Chapleo t BmeswKb 
Bailding Boricty 6 Q B D 898, referred to 
ordinary rule a respondent in an appeal 


party wlra may bo affected by eucb oh/ael 
for (lie word ‘ appellant ” eontamed in s 581 
(3) oi the Cods of 1883 Kirthcr, r 33 ot 0 .XLl 
hea cenfeTTsd wide diioraljouary powers on the 

Oiurt ot Appeal to alter the decree of the Court 

below a* the case may rcqnln Uatuima Afonav 

Sawae BauKunanSaiudaiS} 

I L. li 43 Calc. 7£0 

1# ■ Benaml— Svil 6v purehaew 

wader vegisfcred ioiafa ogainnt dt/tndinl >a jtotte) 
turm~Plainhff, iS iat to proto patting qf feast 
dtralion —Rteilai fa deed adTairitsy fccctpl a/ 
ceacidsrrfto* tol»e o/Seeond oppeal—Dnat A 
plaiatifl has to prove his title when a dcfoidant in 
— icm pkads he is only a ' ' ■ * ’ " 


a ecsiveysnce 


( 3761 ) 


DIGEST OP GASES. 


( 3762 ) 


S AT.R — joiifd 




the receipt ot consldentloa The onus in nch & 
case Is on the defendant to show non payment of 
consideration. The fact that tho defendut la b 
possession is an important element to bo taken 
into consideration in determining whether the 
transaction is ienomi But there is no presnmp 
lion in faTonr of benami even where the defendant 
U m possession Where the lower Appellate 
Court hold that ths plamtiS's purchase was ieaamt 
being inflnenced by ths erroneous mew that the 
cans was on the plaintiff though it rebed also 
on the fact that the defendant was in possession, 
the findmg was rereised In second appeal and the 
case was sent hack for re boanng A recital in a 
deed ol sale admitting the receipt el eenaideration 
IS evidence thoi^h not conclusive against the 
vendor Doboa CHAKAir CuatronA e Tm Khab 
OA Co . Ln (1915) 29 C W K 254 

11 Sale of Tenancy — Btigal 

Tenaney Act (P/// of JSJJ)— ^SJoliis o/ lAe decree 
Aofder — Effect of (Ae ceetafioa of mieml {sarfuil 
or eniire] of ike laniUni Where the ctetcee 
holder contmned to bo the sole landlord at the 
date of the application lor execution ot the decree 
rfmd .v lap .riiajasis^ landlncd ^.<3B<luvUa' 
took the necessary steps lor the sale of the noder 
tenure in eonformity with the statotory provl 
eioni, the eSact of the execution eate is to pass 
the nnder tenure to the purchaser, even though 
the decree holder has lost us interest as landlord 
before the actual sate, rorbt* v ilakiATfi} Bakaiur 
SiKyh I L B tl CaU 9'’S distioguisbed Utm 
OKanitr £Ausyo v ifen i/oAiRi Daeet, 3 C B 
60i Okkotrapat Siogk v Gopt Chand Betira 

I L Jt S6 Cate TSO SnMni Boy v ifoAtdee 
ilahata, I I B 31 Cak 530 kketra Pal Se^fk 

V Kftlarlhamoy* Daw f L B 33 Cak. SSS 
Profullar hast&oasrsss 2iO I J 331 referred 
to Snemsu&l. KSATUt e Auatrooi <1917) 

' I L. B 45 Calc 294 

12 Date ol lale— WAwAcr dme of 

eonfimat^oji—Beoyal Tewey AetlTllI <if tSSS) 

44 187, 169 T1i 9 words date of sale refemd 
to hi a 167 of the Bengal Tensoc* Act mein the 
date when the sale is confirmed sod not the date 
when the property Is actually sold to (be parchaaer 
dfofanyini CkouJkurani ▼ Sreenetk Doe 7 C H 

V 552 referred to Banko Bekary Doa r Kntkita 
Ckandra Bhotmtek J8 C If N ^9 13C L J 
170 approved. Y*t%f Gai* v Aimat Jlollak 
IT 0 Ik V 410 d ^nted from Nivda Lit. 
Bawebjee V UuEsa Csavpha Das (1917) 

J L R Calc. 151 

13 — Apptleslion to set Bslde~ 
Lnnil.ilion~Cip{l Procedurs Cedt {Act V of 190S) 

4 47 O XXI T 90-~4pp>Kation to 4it aitde 
a sate <n ezendton of a deertt on Ike yrcusd Ikal 
Ike properly dtd not iehna lo Ike ortpital judymrnt 
deblor—Ltmtlalion Act {IX of J90S) Seh, II, 
ArU leS ISI An appbeation under s 47 of 
the Code of Civil Brocoaure for (ettlcg aside the 
sale of a property on the ground that it did not 
belong to the original judgment debtor is governed 
by Art 165 of the L mitalton Act and not Art. 
1S5 BsTOit CnavzTBA KomrenoE e hiisiit 
Cbavdiu Dittta (1319) I L. R 46 Calc. 975 

14. ■■■ I Applicalion lo 

eel o»id« aofe oa lAe fronnd Ikal appteaton/io 
eerenliott sene tarred by lmUalMm~~yro»nd4 for 
etttinj aerie safe vAtcA Aos hern confirmed \o 
appbeation to set aauls a sale held in execution 


?* ground that the application 

lor attachment and sale was barred by limitation 
Mn be made after confirmation of the sale Lakku 
jMs T 4/flAanya Kesko Proaad Sfngh Bahadur 
2 Pat L J. 157 


“ ~7~~' ■ — ■ ' AppfieafKin to 

set asedt igje — Fraud tnvolnng suppresston of 
procesrts Oxd niJmwsicn oZ/alse relumr, lis eon/in 
“"tf •’•/“tne * — Burden of proving clear and definite 
kn^edge of [acts eoniMuting fravd~Cwd Fro 
teduTt Coie (del F o 1905). s llSt In a case to 

set aside s,ie nnder O XTU.rS' ' ' 

Code the applicant must haT„ ..^.,...^>.4= 
Mroly of the factum of the sale but a clear and 
lufimte ^owlodge of tho /sots which constitute 
m fraud before time can tun against Aim or 1 or 
tVbeii by ^ frond invoiviDg suppression of pro 
ceases and sobnuasion of false returns, the apjjli 
cant IS kept out of knowlodgo of the sale of hit 
property inch fraud must be held to have a 
cootiouiDg influence Indeed in such a case 
It is tar yie other aide to show that the injured 
party had cleat and definite knowledge of tho 
facts wb ch constitute the fraud at a time from 
wihxnb Ukoa as a sCarfmg paate Ids rail {s fiarrerf 
by luniUticn Aamyoa Baku v iSohanlk 
Damadar Das IS C \? B 891 end Bokirnbkoy 
Turner I L R 17 Bom 341 refened 
^uit below in shotting out emdence 
•J**® iMtenal irreeuUnty in tbs exercise 

«f jonsdiction BbCSah Ma»i Daai p 

PBorotLa Kbbto Deb (19''0) 

I L. R 48 Cale 119 

M — — Notice— In the ease el an oral 

tale with posiMBicn sod payment folioard by 

• wpitcivd see to another penoo with notice 
ol first aala it was held that first sale bad priority 
and could «Uim a rcnilered sale deed PiSAniiAi 
doEaBHAt E liWAB Jtsuna 

I la B. 44 Bora. 588 

,1? T~—— Sale nnder mortgage decree 
D«jA Court Original SiJe-~AIortgage Drcrte—Ciinl 
Proeedvrt Code {Ad V of 1908} O XXI t 89 
The proviA aos of O \XI r 89, of the Civil 
Pruie<lure Cods (A<-t V of 1008) epply to a sale 
noder a mortgage deciea and in tho Original tide 
of a Charter^ U gh Court A Judge on the 
Original S(de 11 orili lanly boi nd to consider 
with respect the decision of anotbir Jndge on tho 
Original Side produced before him, bit If he is 
convinced ih«t the decision Is erroneous, be Is 
not under sn obligation to follow It sesinsb- his 
own jndgBicnt Anrendm Kr eta Boy v Guru 
Chotk 2i O W B 536 orerruied 
Ckaitram fianbiias ▼ Sndhickand KesricAasd, 

I L S gn Cole 1140 explained. Vduibax 
Dabs Uoot 4 t ^ Bisibwab Lai. llABoonao (1020) 

1 L. R 43 Calc 69 
18 — — Procured by fraud— Recon- 
Tcranco — IPhere a sate nnder Act XJ cl I8o9 was 
brought ab«)ut by deliberate default on the part 
ot tbe agent o{ one of the co-ownera of the estate 
andtbeputfct^se etthe sale wsa eBocted under 

• pro armngsd pisn to which ihe said agent 
waa a party in the oeme of a person who under 
that arrengenicnt was to hold tbe property far 
tbe benefit of hunsell and the other partl^ lo 

t* O “^That tho sale had 00 higher eflcct 
than a prlvgts aj enation and the purchaser who 
bad taken mth notice of or was fnipllcatcd in the 
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Dxaur Of cwfs 
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/find •hoaM b« w*/- - u--- • - • 

|j tha riglllul oimar* Kvnilt 8iTWR KiirtO 
Itoj r BiTKB Ci»’«P** CiUTTorionn 

24 c w R eas 

jg for rent trresri oodet BranI 

Teawcy Aet—In oH’** tbr aitan.loB thaw 
r»K*BeyA<it U« & 
(&]« unW Dangii VUIol ISCd it Imbltfle ba 
•ol idda end r r >74 ol (he Baeiisl TrtxMr 
Art upon tha Jul^mrnt IJellor depneltlng In 
Court within 30 dej-* ‘a* i*!* Oe emwM ol 
(be docrao LakshwIOa* tltHiX-tl e 1 ttsisek 
l/tiitrtTBt I L. R 48 C*Ie 811 

SALE ABSOLUTE 

S’f InaTrNsiesfK 1 L R 43 Cntc BS8 

SALE BT OOTERKMENT 

So* Mists lextit Af>r >F63 s. it 

1 L. R 44 Cal« 338 

SALE CERTinCAfE 

S«« AosmS* r«*«»«WT 

I L. R 40 Ole 173 
S<t CmL r*r««Dr*« Cobs, JW— 
s 64 21 C W 17 1011 

S Its iSD 0 \Xt K «fl 

S FtL L. 2 130 

0 ■^XT* »■ W 
2 1 lIOBTaeoo- 

t 1. B 44 >tt4 483 
G(> EitA ts stccnsu h <tt stcsss 
20 C. W N 818 

■ III—.. A{Wr«nf(un» tj pro* 

jiffty W 1< «/ atuitati wtfcls^ la 

tttarer petwwue «/ a taaBy Itntl* la aah 

'Wbtro n haUiog (* *oUl tn etrontioQ ol s tent 
drome the peranioint deeeripilon in Iho eek 
rertlSette le on] g*nly the gtneni dcroripihm 
ol (he bol )In( The flat nnmhert ere a entor 


aXlS-CEED 

Sit AassewssT ro tsu. 

I L. R so Bom 410 
Stt CossrSfCTtos or osid 

1 L. R 39 Boo XI9 
I L. R. 40 Bom 74 
£« Stssa* AosifirLTCBisn Rsuir 
Act (Xi n or i8 P) h. 3 ci. (yj e-ro 
104 I L. R 40 Eoro S»7 

1. la R 4S Boo 87 
Stt Emsitoi Act 1872. a. 02 

1 L. R 34 Dorn 00 
I L R 33 Bom 83 
Bit LratTiTloeAcT 1877 Stb XI Asw 
IS-* 14i I L. B 35 Bom. 433 
Stt Ltaiteno’t Act IWS Ben I Asr 
91 I L. R 42 Bom 838 

Stt Sun TOi CiScsuATiow or Mieii 
VEXT I L R 38 AO 232 

Sti TBiserEB orFaorrsTT Act 188* 
& 64 1 X. A 40 Bom 313 

1 L B 41 Bom 830 


BALE-DEED— <o«(</ 

■- Jar a low ralos from cUen*— 

Stt P«Ori*«IOSlt JIlStyiSBCCT 

1 L. R 40 Ksd £9 

• ' ■ - " - {slilalta In— 

St, Ftibsscs Act (I or 18-J) a Of 
ci. (a) 1 L. E 39 yid. 722 

— ■— Jfflaor’t salt io ict srido— 

St* frreino ransr Act JS”7. 
A 41 I L R 44 Bom 1*5 

on doCTfOent— admiMibililr of— 

Sit Lnotvea act 187* t, fl* 

I L. R 44 Com “10 
— — pne# aptolBed ia— 

Stt tTiBSTc* Act (1 or i**S>, a M 
L U S. 88 Hal 814 

- Cmnnot fvt 


UtaeXaS—UmUaluxt AdW^ a} tm) Art lit— 
JVitiM/fr */ pTOfTTlf At! |/i e/ » S5 (») 
A suit f<>f <{«ipvnulJ n lor • rroth o( cn ejpreet 
ottmpliMeoTnantfoTVMe anlqniet nJcTmmt 
in rreroet of a eela-drod r*ron(e<J after com n* 
ln(o fone ef lie Tnoefer ol }ro{erty Art it 
StvTeTTiHl i>y Art 116 ol th» Umltatwro Att 
teee |»r terlewpd 5»iA>r»o fi Aitar T Aye 
gapnla JCfiJuit tliJl) " A 37S efTrored. 
Coeenant let tula ondat a 63 (J) «l the Ttontfor 
•I 1 rorerty Art li aneein) <o the roBlrati of aela 
as •rfi at to the eoinerenro Aavstcriau *, 
lUMatsi (1914) 1 L E 88 Mai U71 

ii.i— i — I ar ouftnd afrro 

auat le i*ta»tty—l/i/nf»tt ly taaiU eaaf aula— 
The Uatat 0 Tarchaird ihe titojeR* 111 anlt 
fordtiendast In 1893 and at the tame lime [<eti«<J 
an afTWOirnt to iwon'ey the jipejert/ afltr 
8 jrari This dorsmtnl *ti net le^erel 
Tbcieefier the pUintlff Irteed the lead to the 
defesiUot from lime to lime and lo 1816 iutd tn 
reeorer Jenuretlon on Ibe ilrerph el the Tent 
netea paerod (0 him hr delnidant The Court 
of 0f*t inelenreaJ} iirad the pisfBtDTrrlejflihofd ng 
that • IDA of (be iJrhlban AKrtcnIturiiiti Itelel 
Art did tint apply end that the ayrenrent to 
teeoB«ey eould not !« loohcd Into for vent of 
icgwlmijon. The ioaer Ap^Iiate Cbart irrertod 
the deem the ptmo 1 '1*' 'he eeW-drod via 

obtained by niiiiepreemtallon and that the 
defendant nronll neerr bate pained tl« tame 
If the plelatiS bad sot ettered h m that hit nonet 
chip wee Dot lort end that le vcnild t« ellaved 
W ndeem The plaint fl appealed <o the It yh 
Ooart I Uild deeteeing the tut (I) that the 
lower Appellate Oonrt e tmw (hat the iresuc 
tton man be eoniidemd a mortyaye becioie 
then bad been a n irrpmenUtion at the t me 
tfa« dODommt waa a ynrd eonld not be opheld 
(*) tbit tbe iefendeava taro did not proeeed 
ipon the fnotmf that (ha two dorunieDta togelher 
eooaUtuted a moitynye by eoodt onal aate nor 
«aa then cTidence beforo the Coart to rome to 
that tonelui on j (3) thet the ease aet ap by (be 
deteodant one for aper Sc prrfonraiicG ol 
anagreesient to rroostey And that defroce couJd 
BOt aueceed Id law P(' JIiCLSOO C J 
Mbere (he queatlon is whether a aale-deed aod tbe 
eyieement to reeonvey make together a morfgayo 
t-'"""-''"— atiilo theCoorthu itnellyipeili ng 
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to that tt CTti IS 8o«h extnnsie eridriico »<] eimnu 
isncr* srliloh show tLo relation of tie written 
tiuignagc to existlog: iseU, (1 at tberefore it would 
to poosifclo to come to the eonelostoit tlint tte 
docamcDts whicb on tho fare of them constitute 
a sale, and so agreement to rcconaey wilbln « 
(crtam ponod or after a certain i«rsod amoimt 
to a mortgage NawoEo SsTTasniT « Dnownv 
(1020) . I L R 44 Bom Ml 


SALE rOR ARREARS OF REHT 

-S<« Lmitatjos Act, 1008 , s 2 

I L. B as Had. S32 

S<€ StLS 


• • ■ — Fureldae tf gm/aa— 

OppotUMA lo jnrcAdwr’s TO«Mtttan—jippi,faUon 
/or prtKlaMnlum — T»e ilutrief Jvdge or Me CoOeemr 
tie pnpeT oaMonfjr to u««< proelajnalitm—PenI 
PecoTtry [Of^er TinMrtt) Ael (lietif tUl o/ 
;j65) • 3— JJepcoftaj d«l{IV/o//S7<)— /tfjafti 
fioM rin 0 / 3SI9 u S. 9 IS (2) . / ef lS->t> and 
VII «/ JS32. t 16 Cl (2) of 1 13 ol Regula 
tion VllI of 1819 has net boon affected hr s 3 
of Beng. Act Vlil of 1863. rrocccdinga taken 
to anonl the sslo o( certain frvfai lands sold for 
arreara of rent baring terminated uj faroor of 
tho pnichaser and the sale baring become final 
and eOTwlasfr^ tho pnrchaier In stiempltoe to 
Raliio tb« roots from tbs eultlratore of the laoda 
comprised In the tensra purehsied br bim was 
opposed in his attempt b/ some of tbo interne 
dists bolder* wbo elaimed Interest between tho 
late smintdar and tho caltirstors Therehpon, bo 
applied to the Distnet Jadge to Ueo* a proetsma 
tion under i 15 ol tbo Pninl Reg VlII of 1819 
Tho Distriet dadn tetamed tho application sod 
directed that U shoald be made to the Collector 
who was the proper autboncg to leaiio tbo ntoela 
iBstioa ifelif, that tho riew taken h^ the Iha 
trict Judge was erroneoue and that ho bad failed 
to exercise tho junadfetion still rested In bun 
br law under cl (2) a IS of the INiIdi Reg VlII 
of 1810 ManwaTna Tfars blnrxa r Distbict 
J onas, S4-Pasoayaa (lOifl) 

I L R 44 Cair 71S 


Sale order Ben Ael 

TUI ej iSBS—DepotU in Court— BeUmt ande 
tale In Oruaa since the extension tbeielo of 
Ch. XIV of the Bengal Tenanej Act (VlII of 
18S5], a sale under Ben Act VlII of ISSo Is lubb 
to be set aside under a 174 of the Bengal Tenaneg 
Art, 188S, upon the judgment-debtor depos tmg 
in tho Court wiUim 30dapa of the tale the 
•mount recorerable under the deerre Judgmout 
ol tta ffigi Cosrt eSmed, LiKsatnotK 
JlAsajm p RaniKAB hlaniraTsi, (1921) 

I L. R 48 Calc 811 


SALE FOE ARREARS OF REVElfllE 

See pBonsciai. Issoltsxcy Act 1907 
ss 20 asD 22 I L. B 39 Had. 479 
See RsTsuux Sals Laws 
See Salt 

— — Judgmeat Debtor remaining Id 
F ouesdon — Sait to recorer— 

See LiWTATios Act 1909 Scs I, A»t 
i2A L L. R. 45 Bon. 45 

1 Irregularity— SalsfatUial Zasa— 

Sale lictifealurn, iscorrecr entry in — Aofiee— Besg 


SALE FOB ARREARS OF EEVElfDE-eoafcf 
.del P/7 0 / 1 JffS se 8 II—Besg AetXJofJSSO, 
» S3 An incomrct entry in a sslo notif cation 
reoaltfrig In misleading intending bidders Is an 
irregnlanty lurh aa it contemplated by a 33 of 
Bengal Act XI of 16o9 Ilconandan SiapA T 
Manlodh Sinffh I L B 3’’ Cole III diacueieJ 
Though a B of Bengal Act MI of 1868 prevents 
a jdamtlfl from proTirg any irrrgulanty in lie 
aetrice of notice irqoirtd by a IJ, yet it would 
Dot prerent him from pronng that a notice In 
eontnirentlon of the prorislona of tliat Act waa 
Served in a wrong meul which lo Itself and by 
Ita aemoa anppotted the roncluaion that the 
ibia autement in the sale notification conatitutnl 
a tenous iriegutanly RaasaM Dassi p Gaxesb 
nASAii SBimiAmAv Mabapatua (1010) 

I L R 37 Calc 40? 


- iBCUmbreBCO— penden. 


(f 


apjjite to properly allatied in eseculion oj mosey 
dettee—AUitthnenl la vtecthan eJ money dicrte, »/ 
oteaUt a eiaryt—Rttenue Bale Law (,fc< Xt of 
J3S9) * 62 — AUaeimeni, if inctunbraace — Sale 
arrtatt of rrreove, «/ aUtnalion by proprietor 
Tho doctriDB of iis pendtne it applicable to sales 
<a tatwum The doetrina la applicable to pro 
eecdmgs to realise tbe mortgage money after a 
deerre for sale of the property But where a 
prapertv cot mortgaged la atlacbed in exeeutioa 
of a mouey decree tbe doctnue of iu pendtni 
does dot apply to tbe sale of that property Where 
a property was attached in execution of a money 
deerre and in the eourre of lie execution pro* 
crrdiayi was rnid for arreara of revenus lieil , ' 
that tbs attacbment did not create toy title or 
charge m tbe property and did not eoniUtute 
en incumbrance wiibn tbe meamag of a 54 of 
Aft XI of 1859 Frederick T’racock v Stadan 
CW, I L B 29 Colt 428 t t 6 C W A 
671 iloti Lai T Aerrcfiiifdia £(iigk, I L. B 25 
Cale, Iff re/emd lo Peon Lai Stnfk v CSandi 
Ckaran Singh 5 C L J SO t e II 0 if I. 

163 ditliDguiibed /f<fd, further that a tale for 
•rreara of Goveniiscnt revenue cannot be regarded 
aa so alienation made by tbe propnetor so at to 
make tbe dortnoe of lie pendene applicab e 
Uawdxo Babaji Sahv r Tbakcb Pbasau Sixoii 
(1910) 14 C W K 677 

3 ,, /seumJrfljiff or 

under tenure iemr atotded end vien—Jtene pro- 
file — Zwtifi/yo/ SfTfrol tiaiiei of fenure HoWcrs — 
Damajtt An mcumbrance or under (enure is 
not tpta foeto avo ded by the tale of an eatate 
for arreara of revenue, and la only liable to te 
avoided at the option of the purchaser at inch 
tale Ti(bB1it llokeeli Ciunder Ba^eln 1, L 
B 9 Cafe 683, followed The law rfoea not require 
any not rs as a neceesary prelinusary to a suit to 
avoid an under tenure cut the option of the 
purebaser may bo exeiciaed by the Inal tution of a 
•Uit within the time approved by law Where 
such a tuit has been Instiluted tbe tenure must 
be regarded annulled from the date of the com 
meneement of the aoit. For the penod antecedent 
to a suit for annulment of an incumbrance the 
poaseesion of the under tenure holder le not wrong 
tnl and purchasera at the revenue tale are not 
entitled to claim by way of damages for use aod 
UMUpatMU any sum in excess of vbat sctuallj 
tepresents tho rent paysble by the tenure holder 
ol the first decree A decree for rent in tuch a 
case can be made only against such ol the defen* 
daeta aa held the tenures directly under the 
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SALE FOR ARREARS OF RETEHIJE— 
dsfsulting pnprieton. ftnd not igalnit lU e{ Uiem 
Jointly %aA icTtr&U; In ntpeet cl mesne pn&t* 
which tccnie dnnng the pemlenoy of & suit for 
possession, the liability of diSeient teonre-hoMen 
ot the seme d^reo, end of sepeTste under tonnie 
holdors of difleront degrees, should bo eppoitsoned 
according to the absre of the proSti Intercepted 
byeach Joftsdra hfohoe Lohirre Otifu Freranoo 
Lahtn, I L B 31 Calc 507 . L R 31 I A «, 
referred to A release of one |aiat wrong doer 
without any intention to release the other loint 
tort fcaaon, but only as a partial ssUifacttcii. 
discharges the others only pro taato IVhero 
the plaintiBs released some of the wnmgAoer* 
from liability, the claim against the others bare 
been split up by tboir own conduct, and a {oint 
decree ought not to be passed against all the 
defendants RiraoMM Teuory r RcylatUiaay 
Sarnie Sieyh, 2 ifey 20T, followed Ranstaif 
Karail t Aswm Kvaan Dim (1910) 

1 L R 37 Cate 859 

4 Liability of anellan*pnrchMer 

la respect ol payment of eriesra ol retaoos— 

AppfoprwIisM ol wyiaeas to pirlviulaf tiu, and 
aeetflaott and ueineielrdgnual s/ Frarriiry Q^lctr 
—^ubttfUiU appnprutio* by Treonify Ofe*r to 
cerfier hit arrears ee creeled, laitte tel 

anli-^Mnel del {tZ of ISTi ), « a, SO Where 
the proprietor of an esule nsde a paynest m 
RspMt ot arttsrs of rsreaas, aoi in the docoBwM 
which accump'oied the payment te the Ooeera. 
ment, expressly snprunnstod it to the satisfeo. 
tloa of 4 jortieuUc kist. and the money staa 
aecopted and acknowledged by the Trestoiy 
OOoer as paid on that account, lltll, U wae 
not in the power ot oos of tho parties to t^ tiana 
action snthout the assent of (bo ether, to rary 
tbs effect ot tnnssetion by altering the appnv 
prutwA la which both ortgiiially eoneiuwel 
After a payment bad been so specially eppto. 
pnated and acerptod as paid in rtroct of a alst 
dae u January 101)2, She Tnraaury dlBaer applied 
part of it to (he satisfaction of an rsriier kul due 
in fieplesiber 1°0], and only paid t'e lemtutder 
toward* the January kist. with the resisit that 
an srreat was crested In the January hist to 
which the parment bad been wholly appcnp^sled 
and a sale took pUoe for auch anear la a anil to 
Btt aside the sale —lUtd (rercnlng tbo decision of 
tho High Court), that no arrears in leepcet of the 
January tist were really due at the date of Uw 
•ate oliich wsa therefoiw without junsditti«i and 

f«^l« Ss 69 and «0 of the Contract 
Act (Iv of 1872), relating to the apmopxUtiuo of 
payments might have been applicable U> the oaae 
if the parlies to the Iranasction had not by their 
own actions placed the matter beyond donbt. 
Hsboued Jan v Caitaa Bismry Snon (19111 
I L 8. SS Cale. 837 

5 ■ - IncnmbfMce extingauhed by 

sale under moHf^e-decree— oSiAe Jait a/ taU, net 
«/ coaitnaohon— leaiiliry of norlaagt panhattr tor 
rrecnar -“del Zt of ISS9 a Sf The appellant at 
apnrehaaeratareTenue sale ol the property in 
«it sued to eject the respondeat who cUisied 
ttle nnder a orrUfl^te dated April *3rd J900 
‘h«feof on March l»th ' 
sale obtained by hlrwrif 
Warch 29tb lOM * flrS“?lir*th.* 


BALE TOR ARBEAR3 OF BETElinE-^oaid 
prepnetary title was complete on llarth lOtb 
and that It passed to the appeUsnt by the retenue 
sale, ilii mortgagee title could not be kept 
aRni BO as to operate on March 20(h 1900i as an 
Iwambianea wHhm the mesnicg ol a St of Act 
XI of 18S0 Bnawawi Ktrwas v Marorxa 
Paasas SrwoB (1912) . L B. 39 L A 229 


8 CommoB Tenancy — Reveaue SaU 

X4i»(AffX/o/«59J,es 10. U and SS—RurchM 
ot tt rttrnie tale cf ea vndittded inferul ol iftetfe 
flioweoe s» an etiate in rujut of irAick ee^nratt 
aetounU terre opened, efftel oj — Re/rreaee lo a lAirJ 
Jodge—C*v‘l Freerdvre Cafe (Act ZIV oj ISS2, 
t 57S-~Aet r of ISOO, t OS ($) Per Mookbbjze 
and VfiK*cnT, JJ , (Bsirr, J dissentrog). that 
a propnetor, who la not a rocorded sharer of • 
loint estate held in joint tenancy, within the 
meaiuag of a 10 cf the Royeniie Sale law, nor a 
teeoided sharer whose share conaists el a spcclSe 
portion of the lands of tho estate within the 
meaning of a II, bat is recorded as proprietor 
el an nndiridrd intersot btld in ttonmon tenanry 
of a specific portion cf the lands of the estate, 
but not eatending orer tlie whole estate within 
the meaoing ol • 70 of tbo Land BogisUatien 
Aet. >s net entitled to acquit* the eatate purchased 
by bim at a sale held for arrears of rarenue, free 
ol eneoinbraDces The expression “ estate held 
in cemmea tenancy ” in a. 10 of Ibe ItsTenoe 
Sale Law bissbs an sslsts whore all the ahareri 
bare a caminon rsht and latnost in the whole 
ot (be estate Tiber*, therefore, rsrious eo> 
th»rM hare certain interest, not !a the whole 
tsute, but only in particolar •riLsse* of that 
etlates H e»nnet b* uid that the estate ■■ held 
io eoffliDon tenancy AvnAoo SAafs r Rom 
Fershad Aorein 9»>pA. 21 n* Jl, 3S, teUowed, 
Uaaawasab Muni RaBSx!> Aitm e SaxosssKSaa 
rzBSiUD SiwoR (I»n) 1 L. R 39 Calc 353 


7. — — — aorsniistnt Lasd~^e( XI of 

mo, as g and S^Iiengal Act 111 0 / JISS— 

Comrnmeni 6cners s<s c^af FeacAeffMprsiR sn 
lA* 2/ FetyoMBAs— Ao&eliynl /fnsp dais /or pay 
nssaf e/ rsrpiiis iis sefiy jrcor— Sals for orreart 
wAfw wo orrtors wtra dut — Vnfiotlow of soriroct 
«/ poHaes by oc’iemt tonttdcraltoni or adminulra 
lies rales act prnnMeible 8 2 of Act XI cf 1889 
tnute that ** if the whale ci w portion ol a hsl 
or Instalmept of any month, of the era according 
to wbich the settlement and Aisf bsadi of any 
mehal hwre been tegniatri be unpaid on the 1 st 
ot tbo tcdlowing month of such era, the snni so 
remaitung unpaid shall ho consiilcred as an arrear 
of rerenue" 8 t ptoridea that the ' Board 
of Revenue at Calcutta ahali dofertnine upon what 
dales all arreara of rerenue shall bo paid up is 
each dialnct under their jurUdiction, in defauit 
ol which payment estatea In arroar shall be sold , ' 

and a notiScstion duly published in comphance 

with that asctiou on 6th Octobec 1871 '* fixed 
(be 28th Jnne of each respoctira year as the 
latert dale of payment of the rents of all desenp. 
thmi of tenurca in Khaa Mahal Panchannagiam, 
la default of which payment on or prenons to 
(bat date tenures in arrears in that Mahal will 
fm aidd." 'na appellant was the holder of a 
Goreniaent tenure in Dihi Fanchannagram, 
' to which, by mrtno of Bengal Act VII of 1866, 
Aet XI of 18S9 WM applicable . and the hatKliyal 
agder which he held stipnlated for “payment ol 

(ho whMo fuHiina in the Collectorate within 28tl 
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DIGEST OF CASES 
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SALE FOR ARREARS OP EEVEiaJE~«n*i 
June crery yesr ’ The rerenoe reaieitung aapaid 
on 23th June 1003, the tenure wae, After the jnli 
ntnary procedure prescribed by the Act# sola for 
arrears of roronno on ICth Itareh ISt^, and 
purchased by the reepondent tUld (reTOrong 
the decision of the High Court] that on the 
construction of the Acts and the aborenotifica 
tion, the revenue vraa not m arrear until 1st Jnly 
1002, and the date fixed as that on which the 
tenure could be sold in default of payment of tbe 
anean waa 2Sth June 1003 There there 
fore at tbe date of the sale no arrears of revenne 
and in accordance with the decision in Jtaliuheit 
Dos T Simpion t L R 2i Cole. S33 L P iS 
I A 151, the sale was eoneojoeiitly uivabd 7«o 
variation of the contract of partiee and tbe etato 
tory provisions applicable thereto Is posnUe by 
reason of gen'rai considerations of administrative 
rules which have not the sanction of Indian stato< 
Han BuiSH Elart v Dcslsv Crsiidiji Kan 
I L. R 39 Calc 9S1 

8 Sale within SO dart ot tenriee 

e! tala proclamation, If nnlhty— <6<its 
Laa Atl (A<t XI of 1SS3) h 6 33—-Qvttiton 
i/OKse/due semes— Reuj del VII o/ 1S63 t 6— 
Setond oppsnU~ Ftadtnp «/ irre^ulonty eml tnade 
guatu of prico-~Sott >/ nivst It htU bad a* mailer 
of lov Tlie fact that tbe proclamation of eale 
was afSied in the CoUsetorate less than SO daye 
before the date ot sate in contravention of the 
pronsions of i 0 ot Act SI of 1839, does not mtke 
the aale a nulbty The sale in such a ease it a sale 
under the provisjoos of the Act and the restne 
tioos imposed by it on the right of the defaulter 
to have the sale set ss de apply Lola itobarel: 
Lot T The Sterelaty of Sialt, 1 L P 11 Cole 
SOC, luid sot binding nv reason el (he deelelon 
in iTataiduk Rosol r Akmad ffatisin 1 L. B 
21 Cole eS and Gefund £al V R<3f>i;a”om I L B 
21 Cole. 70 Where the Court of Appeal below 
found (0 that the aale procIaoiatiOD was affixed 
in the Collsctcrate within less then SO daye of 
the sale I (it) and that tbe price real sed at (he 
sale was inadequate j (ui) hot that (bere wse 
no evidence to connect the inadequacy of tbe 
price with the irregularity and dismiMcd (be eoit 
toset aside the sale BtU Ibat it waa not open 
to the High Court m second appeal to hold as a 
uatier of law that the iixedcqua<*y of (he pnee 
was the consequence of the irregnlanty and (be 
appeal was concluded by the findings of fact 
of the lower Appellate Court Semite Per 
COXE, J,— The qoestion whether ftotice ot (he 
proclamation was served lo time if psrt of the 
Isrger question whether it hss heen doly served 
within the mesning of s 8 of Peng Act Til of 
1868 Joaham ▼ Secretary of State T C W K 
377 , Sketik Moiamed Ago v i/aJunaadee, 10 
0 W B 137 Ueo Baton r Atl Lot. J L B 
Cede 1 ,0C IT B 6SS doubted OaxoiDHAB 
Hass v Bhixabi C^asaw Has (1911) 

16 C W. If 227 
9 — — gait to recover from penon In 
wtongfnl possession from before #ale— flowaue 
Balt Law (Act XI of 1S59), t Si—l^rcluuer of 
»\art of rewnve paying e^ate— Aimtlolioa A 
purchaser St arcwcuesale of a share is a revenne 
paying estate Is not a person elairalng from or 
through the defaulter but rather sdversety to 
him ssd under a paramount title A perven 
who has not acquired title at against the delaulCer , 


SALE FOR ARREARS OP R EVENUE— conti 
by adverse possosston for the full statutory period 
cannot resist the purchaser’s suit for recovery 
unleis hit ^session baa been adverse to the 
pnrehasers lor the statotoiy period Kalanand 
Stngh V Setrafal Iltwetn, 12 C W A 62S, not 
followed Bilab Csanuba JfiiBBinjBE p AnsnoT 
Komar Das (1012) 16 C W N 687 

JO Puicbase by mortgagee ta 

eiecDtlon of tuJ norlgage decree of tbe mort* 
gaged property— Svhsegvcnl orteBTi of rerenve and 
jtale for nek arreart •—Zialtlity of purchater •» 
exeevliofl of dteret of Civil Coiitl~BighU of 
ptmAater at tale for BTTtart of tetenvt & M of 
Act El of 1859 onsets that when a share cf an 
estate is sold ” the pnrtliaser (hall acquire the 
share subject to all incumbrances and (hall cot 
acquire any nghts which were not possesred by 
the previous owner On Oth August 1886 » 
mortgage was granted in favour of the respondent 
over a certain share in 4 out of 71 riUsges On 
3Ist May he obtained a decree on bis mortgage 
which waa made abaolote on 10th December 
1899 He executed his decree and a sale took 
place on ]6tb March 1900 at which tbe reepondent 
himMUbtcsmelhepurthasrr On 26th March as 
instalment of Goverameiit rvvenue qn tbe 71 
Tillages felt into arrear, and the whole residusty 
abate of 7) nliages including (be 4 nOsces pur 
chased by tbe respondent, was ootiSed (or sale 
The respondent d d not pay the revenue due but 
on 28rd Apnl he obtained a certificate eonfircficg 
(he eale of 19th March m execotion of his decree 
On 6(h June 1900 the whole ot the TiHages wsi 
sold (or sneart of revenue end was purchased by 
(be predecessor in title of the spcellant In a suit 
against the respondent for the itisre purchased at 
tie execution sale —Ilild by (he Judicial Com 
mittee (reversing tbe execution of the High Court] 
(hat the (lie in execution of the mortgige decree 
took effect from the actual date of the sale and not 
from Its confirmation and. therefore, from 19th 
March 1900 tbe respondent by hit purchase became 
the proprietor of the estate sold and not merely 
(be purcbq^er of such nxbt, titk> tnd interest in it 
as the mortgagor might have had. He use, (here 
tore notwithstanding the provisicns cf s S4 of 
Act T1 of 1869 (ahich in fact rather confirmed 
tbe view taken] not in a position to maintsin 
aa against himself or as against third parties 
unconnected vntb mortgage trsnssctions upon the 
propertv. the position that hia mortgage stIU 
remained an incumbrance thereon That Jncvm 
bnace had become extinct by the mortgagee s 
ovemdng right wJienhe 'became complete owner 
ot the lands To keep it al ve as the respondent 
sought to do, would lutroduce confus on into the 
mechatu(m of transfer and inveennty into the 
rights in Immovable property which were not 
warranted by tbe Act Bbawabt Ecwab t 
M anruBA PbasaP Stbob. (1912) 

J L R 40 Calc 89 

11 Share ol estate not mH al 

anelioa— Hoymeat of arreart ly dtfatlling pro 
wiefor— i9a6sr;ueBt feymenf ly eo sparer— 7 lutily 
ichfcfu depoiilort — Bvtl to tel onde eale—Petent 
Solti Ael (XI of ms) It IS. 14. 33, 53 In 
respect of a certain (o« i numerova ceparsfe 
accounts had been opened in (be Collector a 
xegixtw The plaintiff had an inieiest in separate 
fceoset Ho. 282, the 1st defendant in Ho ICS 
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SALE FOB ARBEABS OF REVEKIJE-«a»«^ 
tell purchaeers vb&t they «rero inrited to bid tot 
Ileld, %l»o, on the endencc, that the prop^T 
had been igld at an inadoqaate price, and that 
the loTnees of the price nas dae to the dtfee 
tiveneaa of the apeeilication of the property to be 
sold in the notidcation of aale, «hich waa not 
merely an irregnUrity but a defect that rendered 
the sale void PAraKstnvAn Feasad Siaqb e 
Bausath Basi Goexea (1916) 

I L. B 42 Calc S37 
14 ——— Purchaser olRshaio—HfeosiBp 
o/lheaonlt, “ the purchattr thaU not aejmrt any 
Tv/hti tehieh teere not •patsttted by the prmove 
otrner or oimera itcmiM Sale Zaw (Act Xt 
of 18S9), e 5i At asale under a< 13 of AelXl of 
18o9 It is not the rights of the recorded proprietor 
that pass, bat the share U*elf The polrcy of 
the revenue lair la to protect tho revenue and 
make the share on which the revenue is asaeesed 
Bvailablo for the arrears of revenne dae upon it 
Debt Dae CAomfturs t Btpro Charan Choiat, 
I L R 23 Cele €/I, followed Banohla I>aat 
T 3/oiimoUa yetK Ooiwemi, 21 C IV tl Silt 
Knnar KaJanand Sisgit y Syed Sarolot 
/'uraain, 12 C W N 621, RahtmitJdt ifuneht 
T Aafint Kama LaXtri, J3 C W'. A' lOT, DJat 
Chandra Sfultr]** v Kuvuir Vtu, 26 

OWN 6S7, Rhavam Lott v Mathvra Priuod, 
7 C L, J I, ^nnnfo Proead Choe* v Ait^mdra 
Jfvmar Ghote, I L R 29 CaU 223, and Qanaodten 
Jfuter T. Kbeeroo ilundsL U B L R 
referred to KnCKSSn CiuvtitA Rassrit p 
A oDtrt. IlAaiiD SntDAA (191S 

L L R 43 Calo 4« 
IS " ■ ■ ■■ Advene postcstlos— Ximda 

iion^Intumiranee—tmilaUon A<l (IX of JS08), 
Sch i. Arte 221, 112, Hl—Auam Land and 
Sttmue R^dlaiion (f o/ f jjd], m 79. 71 In a 
auit for bites possession and mesue proSta in 
respect of cortaio lands purchased by the plawiiRs 
at a asle for arreaiv of CovcnWicnt rercnoc. the 
defendants contended that ther had been in 
adverse possession of tie sad lands for a long 
time, that their occupation wss in the natore 
of an inenmbrance and (bat tho plamlifF* were 
not entitled to avoid the same .—ntid, (hat (be 
interest winch the defendants acoaircil wee an 
incumbrance within tho tneaniDg of Art i?l eod 
the suit was barred by limitation Aonni AAois 
r Droja h ath D(H, I L R SSCak St4 and Rnffrt 
Chandra Pal Chaudhtiry T. Rafendra Lat Gonramt. 
! Ij.R S6CaU JS7, approved Aemor Kelmseed 
Smg* V Syrd Sarnfat lloeton, 11 C II AT SIS. 
and fliiimudi/a i/«wibt r Ao/iss Konta Lah’rt 
13 C ir A’ 107, diilinzui'hed rsASariTiA 
KcMAB Drrre AajitvtiiiAKrwiR Dm (1915) 

1 L. R 43 Calc. 779 

ja — — Co^wutn ol a share ol tsUte 

subieet to nsufmetnary moritsse— ’i/er^eyev 
iB potttHton, nnd<t1aii»f by, la pay remoe— 
/V/esfr detibmtely made by a^rnU of mioee 
mottjajee — f’ercho'e at eale for arrmti by marl 
gajet a oje»U—-Denam\ ptirthaer—Fidiitta’y trio- 
tion bthreen martjayee and mortyajoreSnil ly 
0<Ur coewners to s<( endt ssf^^Tereu «« rscoveni 
o/ preperty— Co"trih»(»eB lotcord* erptnert projrely 
tnenrrtd if iBOrfyoore— D«/jr of eonneet m ex part* 
eaef—PTHy Conneil, praelite of Of a IS annas 
share of revraue paying estste, a 3 annss share 
belonged to the plBlntills (respondents rableeS 
to a usofructury mortgage of that share for the 


SALE FOB ARREARS OF REVENUE— eoard 
benefit of the defendant (appellant] a minor 
who, as mortgagee in possession, undertook (as 
was BbpnUted m the mortgage deed) to pay the 
revenue to Government for the mortgaged share. 
The remaining tune annas belonged to others 
of the plamtiila In June 1005, a sum of Bs 3, 
annas 3 in ezreas of the quota payablo was 
paid on the mortgagee s behalf by bis agents In 
September lOOd only 1 s 0 instead of Bs 12 
was so paid, and that left a balance owing which 
in due coune amounted to an arrear within the 
meaning of Act AI of 1609 and to recover this 
arrear the 12 aones estate was sold by the Collector 
on 20tli hfsrub 1907 sod purchased by the agents 
benami on behalf of the mortgagee defendant 
The High Court, leveraing (he judgment of the 
Subordinate Judge who had diamliaed the suit, 
found that the purchase was fraudulent, while 
their Lordships of the Judrcial Committee 
acquitted the minor of any personal misconduct 
in retatiOD to the default or sale, and were of 
opinion that regarding the poaition is a whole 
It led to the conclusion that the revenue was 
intentioDsity alioaed bv the agruts to fall into 
arrear with a new to liie property being put op 
foraalesnd bought on behalf of the mioor lliJd, 
that the arrear which occssicned the isle was 
doe to the ioeufEcient payment ssdo in respect 
of (bo three annas share, and this was none tl e 
kss (be resnlt of the default of those interested 
in (bat share becso*o lu vzeeas psvmcnt had been 
made in Jane 1903 , that had been long absorbed 
and bad ceased to be tn eircss credit in the 
ledger However free from cmonal blame tl e 
nuoor Dsy have been, he could not irofit by Lis 
ageota’ del berate default committed In brrich 
of the terms of bis merigsge As against bis 
merigsgera. therefore the mortgagee could not bv 
allowed to hold for hirosetf any advantage gained 
by the default for which bii agents aero rcfpon 
Bible, Bcr could he io permitted to bold such 
advantage to the prejudice ol the co-owners. 
Doorya otnyh t Rheo } erehad Singh, / L J 2C 
Cate 191, dissented from Fauer ya4m<ni T 
JfuiiBKKa Atotan, /7 (7 IP A 1233 approved 
The mortgagee here through his rcpreeeatalhes 
bad a duty to perform which was Inconsiaicnt 
with bis biromu-ig a pu/ebsaer in the w sy he did i 
Ilia title, threfore, could not operate to the ekein 
Sion of hia ro-owuera. It ass no answer to (ay 
(hat Act XI of 1899 eoulemplatea a purchtie ly 
a cosbsrer The sale would stand, hut under the 
cireuoiBtsncFs the (ranaecUon waa inelTcctnotLirg 
more than payment of an arrear for the leneft 
ol all But that gave a right to ronleibutlen. 
10 that it must bo a term of granting tbe pUlniiS s 
equitable relief that they should contribute to 
the eapensBa properly incoirwi bv or for the 
mortgsgn in Ibe pnrehaseot tho projerly IVI ere 
an appeal It beard rx parte it it (I e dot) of coi n>el 
to l^iig to tbe notice of the Foard adverse a* 
well as (siourable autbent'ea. Dro Nascax 
l^ASAB r Jsazi Sracri (1916! . 

I L. R 4^1 Cale. 673 
17 — — . ■ . Ccfsolter— D'/aii/nr— /firen 

land IbenlaUan U rtlSSi), tt 63 67 . 

4J— Aimitofiei— XimiiVieo Art (/A «/ ISCi), 
Stk J,ArU.l2],H2 Mbere pencraateinsctcaj 
posatBsIon of a part of (be esltle sold tor amars 
oftevenue ooder the Asssn land tnd Bevecoe 
Begulatiuo they are defaultcn by lessen of a C7 
Ajiar Alt T. Bn^sdro Ruhare Roy (hnrdtefy. 
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SAIE FOR ARREARS OF RETENCE-w-eW 
• H C L. J 60, referred to A «nll foe weOTeiy 
of {loeieetlon brou^t wltkin IS jf«rt from tbe 
d«(« cm itblch tbe Collector gave (jrisbollekl 
iMMteeetioc to tlie imrcbtern. li irtibln (tno 
2Io.»ff,r iraitJ y AMm ^amorf, S C i, R. 639 

followed. 8 CScanoot b« conttraed as rrtfrlcttd 
to penone wbo ryo/rn to bold the Und u iDelodad 
In tbo eiUt« lold for amen of irrrtiua )laSTs< 
Cuannu CitotmwcnT » I'ltaw Lai Dai UM*I 
1 L. R 4i Calc (12 

18 HoliflcaJlon ol Sale— 

fioa of~Aet XJ «/ >SS9, a> 6 and 33—" Cefc*«a 
OatrJIr," iSt " O^CMf (retrl.c ” trtriin fte of/anfag 
« 6— Aoa-^^<eo<<«a ta Unyi teraacabir 
(Wnmuai Ganttc •«( aw {If>;<ilk(v cw pro 
ceafin;<— Orovnde /coaanWitng aau voder a 99 
o/ Ail XI tj Jiii Tbo pro«l«lont el a 6 of Art 
\I of 18S9 aroi lor the purrnae el netifpiot a eale 
for arrean of rtrenne cnoer the Act eefTrientlp 
eenpl rd rritb bj the publl atloe of the BOlUtra 
tloB el (ale In the Cahvlla OaflU, wbkh f* the 
Garlic*^ vllhio the CDCanlng of that 
aeetlon on Ite proper Interptetailon Ifbeie 
a eale baa born ao notIRed the non palUrallon 
el the Detlftcation et lalo la tie Uripa teroaoolar 
Geearenret Gatrlte la Dot aa lll^alilT «birh 
reDdcT* the aale "coetrary to the protiaiona of 
Iba Act,” and la Ibettfote oot a greuad (at •etllDg 
It (Aide Bnder a 93 8nARrcT>cr« ifotaAn r 
Rapsi CoAiif Has (1S16J 

1 L. S (6 Ctfe 2S$ 

Ifi At< Tf «/ IMJ 

MU t ani 9— Aeajof X« { Ff f e/ f Id9>— fcaerve 
ID XXXI PenthauMgrtn—DtarXi t ot jCrofio* 
rrjard ap li»» /ee eale, tgni «f— Salt /or antou 
e/ reteava uhln prtmaiurt otd altra rtrec— Dole 
if pcjfMcnl «/ rcKAvr The effret of the Roll 
Beatloa el the Board of Ilerenae, dated the 6th 
October IS7I, lelbat no holding can ^ ooM till 
after tbe 29lli Jsae oext after the 8r(t day of 
the Bonlh following tbe month la which the 
rerenae or rent ahonld bare teen paid. Tbo 
dale on which the rcTenoc la payable deprode 
prlnanly not on general or admialatratlro eon 
aiderallona aoch aa the ooorae of baaiocM In tbe 
CoUectorate or tbe mode In which the accosate 
are kept but on the contract between tbe pertlet 
Where a tennre waa held under a kabuli tat. dated 
the loth Rovetnbcr 1802. containlne a etipula 
lion to pay rent year by year In Dibi raochaooe 
gram to which by tiftno of Bengal Act VII ol 
1888 Act SI ol 1830 waa applicable, and tbe 
tenure waa aold for arreara ol roranue of lOlt 
and 1915 on tbe 17tb May 191S. it wat held that 
tbe aale waa premature end vbre viru and con 
ferteJ no title on tho purcbaier &• the current 
demand lor 1914 1915 waa not payable till the 
lOcb Korember 1914 lo that the tenure eoold 
uolbaaoldbefore the iSth dune 1915 UaSXotuq 
Natu UiFtucE * UiSAKiD Bomair 

26 C. W. R. 1(0 
BALE n? EXECDTION OF DECREE. 

Set Armat lo PnrrY Comtea. 

... I L B 40 Cole. 639 

Bu ArracHiiinr aeroat JrDOws>* 

_ t L R 4S Ate 780 

See BiaOAL Tkyasct Act IVUl of 
. 1885). es. 85, 159 * 

a t,. 7 L. R. 49 Calc 178 

*IM«^ Com (Ac* T of 


SALE IR EEECtmOK OP DECREE-cee'd 
Set CtTit Paocfuca* Ojd*. 1909. 

«. !1S, O XRI, «. 89 

I L. R 43 Bom. 735 
0 XXI. > £9 I L. R 40 Bom. B57 
Bu Bitcrriov o* D*c«*. 

See FieniTtos Sai-i— 

Bu TaDntt L L. R 39 Ctlt ISl 
Set Salc— 

daly of Conrti In ludii In tondoti* 


I L. R 38 BUd 3S7 

Incorrect enlry In aal« notification— 

Set Sill roa AaniaaeorRercace. 

I L B. 37 Calc 407 
1 • ■ Citeat emptor doctrine ot — 

Sol* »a trrtvlwm tf d/trer— Pi/vad tf jtiytlaM 
nffrney, evil fot—CtrtJ FmeAvre CcS* (Act XI P e/ 
/m). A* 9/9 31$ Under a 313 of the Cirll 
Precedure Code (Act SIV of 1832). a purchfer 
can arflp to bare a aale ret aaide OB (Le grrand 
that tbe (wieen whoa* properly purported to be 
aeld, bad no aaJeable inlereet thcrela The doe 
trine ol ceieef mp/re baa net tbe eeire eOert oader 
lie Code ol Ctrll Fnieeilar* of 1682 ai onder 
the eld Code (7711 el 18S9) Derek AUf XUn r 
FF»cw»»r» e/ JCAefc* d/oLreodfeta, / L, It 6 Cak 

AM.aitdSovdentaclCAewdlralaT AuAenAfr6of* 

PeiUar, IS ]V S S X S. dJatIngnI bed. I'nder 
a 815 of Iba Qrll Froc^ore Cede (Act XIV of 
1562) a toll lice lo reeom purcbaia money paid 
at • Ckrartaale for preperty lo abicb tbe Judg 
inent^cblor bad do lilla or aateabia islORiii 
/for Deyetl Aepk Xey * SAr>b6 Famndrlta S 
C If >V tIO, and .Vi/yaaviid Roy t Jtajnt 
Chaedn eXtha. 7 C W h 103. folloarad Ram 
K«» ia SiLana « Rah Crena CniBa (1009) 

I L. R. 37 Cale 67 
Bcrr Se* Cim PaccsBca* CoD» 
1882, a 315 

I L R 35 AU. 419 

%_ — . ..... . Fmh prtjcUmation— Cieif Prg 

raduK Cude (Art Xfl e/ iSSS) *i 287. 291— 
Snc«frea.ea/a procfeined tf Jalf 13th, and he'd 
am Jaly tOlh mlhoat fruh proefama/ton— Safe 
mfheU A tala in elocution waa not In contrawen 
tlonof ea 287 and 291, Oril Frocedure Code, 
merely becaaoe, baring been proclaimed to be 
beM at tbe monlbly eale commencing on July 
l5Ah. U waa »uV held UU duly SOlh and then 
wltbout a Imb proclamation It appeared that 
Suly I8th waa tbe day on whicli the monthly 
•aln were to commence, that owing to the preai Jmg 
olDoefa abeenco they did not actnaily begin 11 1 
tbe 17th, that on that day a poalpooement waa 
related and that tbe monthly aale waa contained 
the TOtb. Rawo Lai. Smen e KaTaineirwaB 
Scroa (1911) L. R 88 I A 200 
3 — — — Claim or ohje tloo— C»rS Fn 
ctiart Code (Att V tf 1003), t 47, 0 XXI, r S3 
a IlS-^aiin ar titjeelwn ty fvrehater duriay 
Machnent fa exeevtio* ef enemts-deeret, If may 5< 
eefcrlBfacd— f/ipi Court, Fetutamal farMution 
oerewed on appeal erheet order vwC tcilAout rarw 
deeteene. Where after tbe eltacbmcnt oi tbe 
Jadgment.dehtor’a property in execution of a 
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SALE IN EXECUTION OP DECREE— 
mooej decree, the property nag gold la neentuu 
o{ a mortgage decree end the purchasorg sppli^ 
to the Court for eiempUng the property from 
sale Held, that the purchase being suMe^nent 
to~lhe attaehnent, the application eotthl not be 
treated ns a cliiin or objection nndcr O XXI, 
r 53 of the Civil Procedure Code, That as hhe 
purchasers wore r<.a!ly setting up an antagraiiatio 
title based on their purchase, they eouU not be 
said to be nprcacntatiTes of the judgment debtors 
for the purposes of s 47 of the Code An order 
exempting the property from sale on the appli^ 
tion of the purcbos'ta, not being eontemi^ted 
by Any provision in the Code was witboai jans 
diction and can be act aside by the Couit 

in revision hlsaaseo Lai, v Daasair Gopk 
(1910) . 15 C W R 512 

4 . Fraud— EweufioA lalt-^SvU to 

ett aside as aoNu^ive and Jravdulent, after appltca 
tioA reused under * 3U, Cmf FVoeedure C^e 
(Act ilV of lS82)~BtnnMt partiiiie aUtgatum 
of — ilureprutnlalton ly jvAjment i/blafs pleader 
—Auclion-pareluner ef to be kdd fesponaAfe— 
Coiuurrent fiedingt of fraud, reveutd In a snit 
to act aside an auction sale on the ground that it 
was brought about by the fraud of the decree 
holder and the judgment-debtor, it bewg alleged 
further that the auction purchaser was a Ueomuiar 
of the judgment debtor. It was found Chat the debt 
and the deetee of the deatne holder weregenuiDe, 
that tho property was putohaeed by the aueiton 
punbaisr who was fmea of substance out of hia 
own funds which tbecennon went to pay off the 
jadgment debtor's creditors Hud, on tbe 
evidenoa, that the allegation of fraud and coo 
■{drs^ made agauist the auction purchaser bad not 
been bronght hone to him, and that, under all (he 
ovKuoutanecs, there was no sufieveut ground for 
setting aside a sale coa9rra«d by the &ar( after 
prompt local enquin and forinSicting on tbe 
auotim purchaser a forfeiture of the eousidetablo 

S haae money paid by him out of his own funds 
, farther, that if the allegatioa that tbe 
plamtifTs men were dissuaded from bidding at (he 
sale by the pleader (or the {udgment debtorfalsely 
assuring them that he had instrucCioas to apply 
for a postjxmement, was true, the auction pur 
chaser comd not be bold responsible for tbe 
raisiepmientation. The concurrent jodgnuntc of 
the Courts lu India holding the sale to be freudu 
lent and ooUaslve leveried. BrsbuM Coann 
Bacshxot V Buot Srvoo Dudsubu (1911) 

16 a W. N «48 

5 . Vfideralatement 

of value, if fraud — Ttmtialicn — LtmilaftoTi Act (fX 
of 1908) t IS, SeS I, Art IBS— Sale before AU, 
neiBOf did Act apjiicabU — Oenerat Clautei Ad i^of 
1S9T), t 6 Per Coie, J (TxtrvOT, J , etpremag 
no ayi'iioA) —An understatement of value in (be 
lalo proclamation cannot by itself justify an 
inference of fraud on tho part of the docroe-bolder 
F'inMe S 18 of the LWitation Act docs not 
apptv to a cats in which the fraod is antecedent 
to the accrual of tho right Panin Chandra 
MarAnl v AiiWiei Btsuns, I 1. B SS Cole 6St, 
Bahimihaj HobiJAoy v O 1 Tanvr, I L B 
IT Bon, 341, refer^ to IIM, that s IS ean 
apply only to such fraud as amounts to conceal 
meat and is intended to keep from the injured 
party the knowledge of the wrong or its remedy 
The sa.tion therefore can have no appikatloa 


BALE IN EXECUnON OP DECREE-eonld 
where the fraud alleged by a party applying to 
•et aside an exeention sale is understatement of 
the value of the properties in the sale proclama 
tion Nbe buiCcn of proving fraud lies on the 
applieant Semhie An application to set aside 
on the ground of fraud an execution sale held 
pnor to tho coming into operation of Act IX of 
l90S will be governed by Art ICO of Seb I of 
that Act if made after that Act came into opera 
tion. S 6 of the Genera! Clauios Act does not 
preservo tho right tho applicant had to apply 
withm three years from the date of the sale , 
R&iKisnoBi Disva v lIusirKoa Lai. Dirn 
(1911) 15 C W N 985 

S ... . . - Agteemenl between jadgment* 
debtor and d>ciee-hoIder. before couflrmation, 
B*(lULg aside Sile—AuelionpurciastT, tf bound— 
"Parlg — Bight to objeel — Bight of apprid—CiVil 
Procedure Code (Act V of 1908), O XXI, rr 89, 
90, 92, t US—Linutation Act (/X of 1938), a 6 
—Exteoaioaof time to dipoait decretal money etc , 
<0 set osi-fe sate Where, after tho sals of a pro 
Mcty m execution of a decree but before eon* 
finnatum thereof, (he decree holder consented to 
tbe sale being set aside on payment of the decretal 
amount by tho judgment-debtor, and the ^y 
ment was mads and certidod in Court Bad, 
that this did not preclude the suction pnrchsser, 
whoso right Is indspendeat of that of the decree 
holder, from sslBOg (or conBrinatioit of (he sale 
in bis own nght He would sUe, if his appliea 
tion wen rejected, be entitled to appeal from 
that decieion, being a party mjudieiAlly affected 
by that order Poonut Clandra v Doorya Proead, 

3 Shone 104, conmeuted on The ^h Court 
has n« power to extend the time hKowm to the 
judgment debtor by 0 21. r 92 sub r (2) to 
deposit the decretal amount, etc , with a view 
to setting aside the sale, either under t 8 Limits 
tion Act, or under s U3 Civil Procedure Code 
SaARoraM r Mutoimn Habisusdiv (1911) 

15 C W N 685 

7 — — AppUealloB to i-t aside — 

Ltnulahon Act IX of 1908 * 18, Bch. I, ArU 16 
—Fraud employed to bring about (sir, t/ nuy lave * 
bar of leenUation— Fraudulent eoneealnent, what 
amoante to — frowf, pfoi of— Proof When an 
eppbcalioii to sot aside sn execution sale wss 
m^e moie than 30 days after the tale, but ft 
was urged that s IB of tbe Limitation Act ajipliod 
to the case Held, that the fraud which it is 
necesssrv to prove to bniig tbe rase within i 18 
el Ihe Limitation Act may have occurred prior 
to tbe sate — for fraud, at tinv rate of the nature 
generally employed in bringing about an illegal 
eale, is a cootmuing influence and until that 
fnSucQce euls, it retains its pon-er of mischief 
Puten Chandra ilandof v Inalul Dinma I L.B. 

36 Cole 654, expUmed BaAimbhoij flabibhoy v 
Tsraer, I L P 17 Bom 81/, roforrod to Fraud 
is not to be lii,btly charge or lightly found 
epecully an esses of applications to set aside an 
execution salo, where this reserve is too often 
nt^octed hliaststemcnt of value, If it can be 
described as fraud,” dors not constitute frau 
dulent conecAlment, and non publication of sale 
pTDclaaxtlon in the mofussil even if it exposes 
(he sale to attack at the instance of the Judgment* 
debtor, srouid not by itself bring (be ease under 
s 18 of the Limitation Act, nsjcas It is shown 
(hot the judgment debtor hss, by means of (rsu d 
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SALE IN EXECUTION OF DECREE-«'''^ 
of uhlch the deciTo-hoIdfr >'»• pilHy of *» »Udi 
be wsi orconsory btfn kfpt fr>'m tin VBO»Wgo 
of hit right NAHiTit Sauo r Momiine 
DXMontn Dm 10 C V/ M S8A 

8 D«po»lt— Ffoe<J«ff CeJ* 

(Act V fj JWi). 0 XXI, r j!5^/Vn«M 
furchiurr ttf frropfrlj *nJ affiel'ilji «i* lale, */maf 
apply to nnkt drpMtt — CutdihoHU dff)nt ij tdlui 
— lIuMroifrtf c/ tonjtlto*. rfat «io| 

tiwift OH (lit la«(<foij owfng (o «h«eM« or'^«K*lff— 
Effect IHiero on iho lait (layAlIen.t.1 hj U» to 
'ratke A depotlt under t hUnfO XXI ol tho Ct*il 
I'roaodureCudo for the I urpoio of tMdnjt ttldo a 
A atr. tho potltiourr uving In (li« protUiog oflicor* 
h»Tin? loft Iho Cuort otrliir than o«»a1 oaa 
unnhlo to Ritka ths ro^ulroA ito|>oiit JI<U. 
that ths pftillon and the dotioalt «rro 
nroiTod on lbs DSit dajr, ai so act of Iho A utt 
lUslf ought to Ixi aIIovM (o proluiIirA tlo poai 
tbn of tbs {irdllonor A conlitlonal •lopnsU 
it not A good deposit undor r S'), t> XXI. but 
trboro tbs MtIUonar vit) drrw tho o<millll'<n (ho 
niouteat us doocTO-boldsr Auctlnn purchaser 
objsclo-l Ilfti, that thorn oron- so aiifllrlnt 

C oilt undor ths elrountlanroa to irost ths 
. sit St IriTAliJ R 89 (I XXI. dost not 
eonfer a right to tntks det'stlt to a psmnn vhs 
had parchntn'l tbs proi^ttr • Id a • far l.*ok 
Irsm tbs illts rf Iho Oalo and the rrerstirui |to 
ecoVvigi that hia Intimsl was snt sCnclfl I>v ths 
sals lit mil ''far It II fut hotit r Rasst 
DUrt Sitnri (inin 18 C «r N M* 

9 SttllBf itldo Sils— 

<0 I'l fliufa *010 bo «o«i« ef It'* jt.ljmnlJ<btof, ij 
tthali tnU eat ha a«» jirorfa* 

pfo» tinSfrttal'mot cj i»Ua by d'ofoo holfro, 
tf by tlicif tilitift irsKor by 
it’Jif tj ffjti talc jnw/t»Mlis», •/ oatoyato lo 
iTBiwr c/ fllifr »r«ju/-t»*((oa IVhors • (locrss 
•as obtained jnlotly agaiaal saooral prtoons ssj 
their reapectlTs llabUiiioa son not arrortaiaeil 
thenin, and tbo docres bolder pnxoeNllnr AjotinAt 
Jointly hal their irropsrtj eold In rtsculisn 
lUIJ that upon goo'] ennes abosn ths shots eels 
•haul I be net aikIs although f>nl} eoms nf the 
jttdgmcnt-ilcbtori applied within tivs ts eet 
Aside tbo aalo. Tbs Applieali n ef tbs stbsr 
judgment dnblora thnagh made out of fUns e^M 
Tery well lie ‘ ’ ' - • - 


II K IXECEIION OF fiECNEE-fo-ll 
pries, the decre* holder grriaelr DadertUUd It* 
saIus in tbs sale pmelauiation with tbo oonre- 
queius lliat I s « as alts to { iircbaes Ihs property 
nitVrait coiBjstltW »V A Jraetlon of Sta Tea! J lies t 
/fab/ tliAt lbs iletit.t:n>le nuMtaleinsnt of talus 
ia ths sain j nwlamAtlon was by Kaelf a inlTieient 
eround for eaealing tl a aale E-idni Hand Xian 
r FM Kuer, I I It SO AU 412 ./ Jl tS I A 
I/Siec n ^ ddd, faUausd Abdaf Asaben 
s ffeW* Jal. 12 C li A 767, not folloaed- 
hsiiLAsrvn Tiiaiin v intmii Cju«d Lal 
tHowwiTit (IPII) . 16 C W N. TM 

JO SiUiaj a‘<Ji 

aalf- ilale'ial urrfularily, «17<jef>o» a/— -Cicrl 
Froenlart Cadt (Act T/I ij ISS2), ft in SSt~ 

J'rodoaa'ilioA ej talt Sa't %sei 10 late jlatt at 

mnnrAfy •atcr," asmiey J<iy. jUft and haat oj 
asSDn'aemrnl o/ aaci tolet—Aiafare tf prifdtpf 
ojf’ef A lals in sts-ution of a dnerso was 
adjournsi! from ICtb iUf entlf iSlh Jnly, and fn 
the fresh prarlainAlion bisain lamed It saa nolilled 
that in Ihn alaence of any enler of peatponement 
thesalasouldhshetd At “ tnonthly aaUa enismrne. 
Ids at t a'ebvk on the morning of 13tl> July 1903 
AiJiCosghyt' Osms tn Ihsabaeneoof Ihepts* 
aidlns o6 esr from tbs aUlSon, tho monthly satei 
did not le/in until ITIb July, an I in (he eoiins 
til t> so tba sals in ijveellon wsi held on tho iOtb. 
On sn sipdiialli'D vnler a 311 of tbs rirll Fro> 
eeduts vricA (Act XiV e! Jhv!) to set sails Ih* 
sals CD the gTsinl ef nisterlel IrTtgiilantr" 
within ths msnniRS of la 287 and 291 of IhsCwSi 
JMJ (afinning II s ilrtidun of Ihs Coutli in Iniiuij. 
that In bol ling (he sals on SOth July the Court 
had nut srlsit in esEtmvsnlion of the prortalons 
•rof tbs Code, and il ere hsd Imn no ** mitorlal 
irregaUtlly " in tetlirlini or cendBiting tbs 
asto lUwn Lsl {liiion r rarsstaawi* 
rgr'nin ^twoa (1911) 

, I I. R SB Cifc 28 

11 Ofsrriplien of property la 

schrd lU to treenlioB proceeiUat'— 

of aa/r— l>rffr grua/ray ecrti/rafe of talt rf frn 
pfrty d^ffirral frm that rfrarribnf ta aeWk/e— 
lifr^d lalalot'— Order ttt enJr r« Istiag Itfu 
MjrJe warArsI yonadw u n Certain properly lo bo 

— ' -‘eeree eat drsrnfcad in fha acbcdule 

tirnforsaeeulion, and la lie pro 
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SALE lU EXECDTIOff OP DECREE— 

« sale certificate nhicli stated that another and 
a different proj»rt 7 had been purchase at tbo 
j idicial sale If b> mistake the wrong property 
was attscLed and sold, the only courae was lot 
the decree holders to commence the etetnlwn 
proceediaes owor again Thf> advcrtiseioent m 
the Of!tl>e purporting to correct the alleged 
n istako conld not Tslidatc a sale of property 
which was not that to which the attachment 
related The order of the Suhordinate Judge 
was made without jurisdiction as there was no 
power to sell in the judicial proceedings the pro 
pertw which the certiGcate of sale deelaied had 
teen puichi'cd Their I/jrdahipa set aside the 
order con&rmmg the sale together with the sate 
certificate granted thereunder Thawto CantniA 
r JlBAW ItAM Makwabi (1013) 

I L R 41 rale S»0 

12 •Sals cerliflca'c— /’wrdhMer af, 

euil for rent hy, ofltr tiyulretton, tndtr Land 
i'rgiafnifion Atl—Vtfttr ehtrined lAercta, sale 
1(1 erccMjion cJ—PvnhMO 6y dccMt Aoifcr-^rrti 
Jtce/e tale aK&iejueRlf j cimeeUed — Jtevl-dtme and 
tale, if filerrhy retertecl A, hawing porchased 
rropcriy at a sale under tbs Public Demands 
lleeawery A't, on Tth September 1903 sold it to 
B, who duly obtained a sate certificate (tont tho 
rcrenun authontica, was placed u> poettSMon and 
bad his name icglsteicd nsder the Land Regis 
tratioa Act B then aned the tenant on (be pro 
perty for rent and obtained an ez forle decree 
in execution whereof the tenars was sold and 

E UTchased by the deereo holder hinaelf oo SOib 
OTCmbcr 1009 The sale under tbe fublie 
Demands Recorety Act was caneellcd on iOth 
March 1010 on tbe ground that no not we bad been 
served under s lOo of the Act and that the pro 
ceediags were invalid and laopcnfire lo conte 
queaee t IleU, that tbe tent decree and aale 
tberennder which were duly and regubriy hsd 
at the ustance of n stranger who bad no coocern 
with tho irregularities in connection with the 
certificate sale were not affected by the revereal 
of tbe certificate sale NiaBwnEA Vara Boss v 
Pabbati Csabaw (1014) . 20 C W. 17 810 

13 ■ If holds good when ex'parto 

decree trt atldo where property has bona sstiuaed 
ly decree-holder purchaser to slnnger— Drcrre 
tubtapitntly patted \f cslidatrs laU — CcurCt pomr 
to ta\t notice of faeta srAwA lore ecrunvJ aisee 
tnrtifulion of proetedingi The assignee from 
tho decree holder who has purchased property 
in ezecntion of his own decree is In no better 
position than his assignor, and tho aale la act aside 
when the decree is act aside evrn when the decree 
holder has told tbe property to a atranycr Soitt 
Chandra v Jlametmon, SO C W ^ 65S, followed 
As soon as nn ez parte decree is set aside, the tele, 
where (ho dooroe-bolder is the purchaser, fails 
through and is not validated by a fresh decree 
BubstKinenlly made iSft tfnedinal v Snualh 
Bay. I L B. 27 Calc. Sid , 1 1 i O W b ffflS 
ilauin siull V Jannkt VraMi HC 1. t 9S, tad 
Fjm i'ead v B C Z J 102, distra 

guished, (be decree In (hose cases tboueh (eni 
porarily act saide haying been nltbnstely main 
talned It Is well icttM that tbe Court may, 
in order to ahorten btigatfon or to do complete 
justice l-etween the mrues, tske notice of events 
which hare bajipened alnee tbe Institution of tho 
proeecdmga and may afford relief to tbs partfec 


SALE ly EXECUTIOy OF DECREE-conid 
on tbo baa s of the altered conditions, Ancpt 
RoBAWAIr e SlBATAT Ali {1915} 

20 C W. N 667 

14 — Bale m ezteu 

Imi, tehtn to be tet aside trhtn derrte tet aside-— 
Dteree kditr purclanr — Pnrehate by tlianyer from 
lailtr htfort deeru eel aside— E^miy The Court 
■a a matter of policy has a tender regard (or 
honest purehssers at sales held ia execution of 
Its decree, though the decree may be subsequently 
set aside, when those purebasera were not patties 
to the sort and the decree bad not been passed 
wlthont jurisdiction But tbe same measure of 
protection is not extended to purchasers who 
are (hemvelrei the decree holders nor can pur 
chasers from such decree holders claim that 
the Court owes them iny duty or to .be within 
the policy which prompt# the extension of pro 
tectum to atrasgers, auice Ibey Iiave bought from 
one whose title is liable to bo defeated Sl-t\b 
Jimail Poirlher v Itajah Bouthir, J L R 30 
Mad 205, dissented from Satisw Crawsiia 
G nosr t> Ramessasi Dassi (I0U) 

- 20 C W y 665 

15 If void Of voidable when 

decree fraudulent^-iSutl to ttl aside decree barred 
by Itmiiotion—SaU if may 6e roeairii A sale 
in execution of a irauduleot decree is sot a void 
but a voidable sale till vseafed by en •ipto- 
pnate proceeding, tho rights created therebv sre 
effective Both a sale cannot be set aside without 
setting aside tbe decree , consequently where (be 
right to have (ho decree set aside as fraudulent 
hss become barred by limitation no decree esn 
be jutde setting aside the sale ootv as made m 
eiecotion of a fraudulent decree Ram Aarapan 
r Bhem BAvs^iiff I t R 27 Cale 107, distin 

f uitbed Rax RPViit SAnxxt o Ru KruiR 
fiu (1915) 20 0 W y 65P 

10 pnini— la erecvtion 

at decree for arreart af rnt—PvTchater, if liable 
far arreart prewnit to eonfmatien of taU Tlie 
idaintiS purchased a pvlm taloq at a aale held 
m ezecutloo of a decree for arrears of rent duo 
thereon Some of the psUnidars applied to set 
aside tho sale and while the proceedings for letllng 
aside the sale were pendmg tbe lemiadar brought 
tbe suit agnlsat the recorded pwisidure for arreart 
of reot aubsequent to tbe penod coveted by the 
decree in execution of which the sale was held 
at which tbe plainliffs pucchated tho laliij The 
plaintiffs were made parties to this suit which 
was decreed and in execution of tho decree tho 
palvi was put cp for sale and tbe plaintiffs whose 
purebase at the previous sale had l-een by that 
time Coolly confirmed deposited the decretal 
amcont ana saveu' file pwiii iVora saih R'ri'a', 
(bat fai tho absence of anrthmg to denote tbe 
contrary, a sale of a tenure held in executloa of a 
decree for its own arrears of rent passes it free 
froua liabilrty forprevions amara ood tbe plaint 
iffa were not liable for the arreara of rent for tbe 
period to tho dale of ronfiTnalioo of sale at wiich 
they parehesed the jvtnt BlAnruzA iroiiAsr 
Baba s hiABrv CDAvnnA Durr (1016) 

20 C V/. K 749 
17 ■ . ■ ■ HlnJn Joint pBmilr— Dreiys 

ogasiwf father of joint mittahhara famOy—SnU 
^ torn lie Other members of the family la hare it 
iethnd that their tharee leere not effeet'i by the 
safe under nortjage deeTte—“R>yhl,Utle and tn- 
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SALE OP GOODS— fo’i/i 

■( o-~\7ar~-C<»xtitmti\t proelamahont pniibtlmg 
trading vnth tie tnmy—Elfici o} ^ocTastolton* «h 
(ontract, goaU ehipped «ncii*y port—Ptrfor 
maw of conlraet becmtt tUryol On the 0th 
JoBB 1014 the de/endants parebaced fn>m flm 
laistiS, 6 torn roond copper bottom* c i A 
labomersb, Jul; ebipmeDt, and sliced to p*y 
for tbo a«]d copper m Bombav on being tendered 
the bill* of lading and other documenta In reapect 
thereof Tho copper Tra* ahipped on board Ibo 
S S TangiaUn ’ on or about th« 28lh JnJy 
19H the plaintiff obtained reatiro bills of 
lading and inaured tbe goods against orduary 
tnanne riaba On the 5th Anguat in conacquence 
of war baring brolcen out between Great Untain 
and Germany tbe plaintiff a agent in England, 
although not inatructed to do ao by tbe defend 
ants, inaured the copper agatnat war tiths and 
paid 10 per cent premium The documenta 
arrired in Somhi^ on the 7th September ahere 
upon the plamtiff tendered them to tie defend 
enta and acmanded payment of the loroice 
price of the gooda including the abotementionod 
extra premium of 10 per cent In reapect of 
iueunnee against war rieba defendant* 

refused to pay the amount demanded on (be 
ground that they were not luile to pay the efoie 
said extra premium. Stld, that in tbe abtenco 
of express instructiens from the defendants to 
effect insunnee agaioet war niks, tbo defendante 
were not liable to nay tbe extra ntemnuD. By 
•sotber eoutrael dated I7th JuV 1914. tbe 
delendanta purchased Irom the plaintiff 000 bag* 
of sugar e i f Uabomerab, Jolyebipment.and 
agreed to pay for the taid sugar in Bombay on 
being tendered the biUa of lading and other 
documenta in reapect tberoof The plaintiff 
got the augur ahipped at Ramburg on tho S 8 
“hicomedia ” on tbe28tb July 1914 and obtained, 
aa be alleged, relatire biUa of lading in respect 
theieoi and be inaured the goods Subeequently 
after tbe documents relating to the asid eager 
had ameed in Bombay the plaintiff preaented 
tbem to tbe deiendenta and demanded peymeot 
but the defendacta refuaed to accept tbe docomeDl 
or to pay the money on the grounds firstly tbst 
by reason of the state of war which eisstrd and 
the GoTemment procUmatioos pcuhibitnig trade 
with tbe enemy, perlormance ol the contract 
would be impoeilUe, and ircondly, that tbe 
documenta which the plamtiff preaented aa biHe 
of lading were not bdla of lading and were not 
therefore the proper documenta to be tendered in 
accordance with the terms ol a c i f contract 
/[eld, that in new of tbe Goremment proclama 
lions the tender ol t'ce aUpping ciocumcnte was 
pot a valid tender and that acceptauco ol and 
payment against the said documenta would te a 
nidation of the aatd proclamation Dvetan, Fax 
i Co T Seirtmpfl and Emit, (1915) A' D KS, 
followed. Jfeld. also, that a till of lading aa 
buown to merchanta la a receipt for gooda actually 
delivered over and ahipped on bMid the *bij> 
named therein and signed by tbe Captain or bu 
icpresentative and that the documents tendered 
to the defendants as bills of lading were not biUa 
of lading but mere receipts for var^onaing or 
•bipnient Ai such they were no evidence of 
any ahipment and a purchaser under a c I f 
contract, if tendered such a receipt, would ba 
entitled to aih for a bill of ladmg, for he la not 
obliged to pay upon proof merely that tbe goods 


SAIE or GOODS— coniJ. 
bad arrived at the port of departure Niasl* 
latio Bekbob V Haji StiTanau finasTARr 
iND Co (1015) . I t R 40 Eoni 11 

7 ■ .. .. . OIF amlract 

~Payintnt to It made after gcadt had been landed-— 
Brtaek of eonlracJ—Fadvre of ttndoti to ifcliicr 
UU of lading or goods— Conlraot of offretgi'mtnt — 
Properly conitgntd on enemy vessel —War declared 
mkilst cargo at sea — Capfare of vessel and cargo— 
Adjudicalton by Ppize Coiirl— Condemnation, of 
vessel — Release of cargo — Eject of var on ercodory 
contract — /mposaihdify of performance — loid con 
irael— Contract Act (IX of 1579) a 55 On tbe 
ffnd Febniary 1014, the defendsnt firm agreed 
to acll to the plaintiffs ISO tons of basic steel 
bare nnder a c i f contract, free Iloogbly The 
alupmenta were to ba made m June, July and 
October and delivery to be completed within 
three daya from tbe date of the lauding of tbe 
gooda furthermore, it waa agreed between the 

S artiea tbat 45 days’ credit from tbe date of the 
elivery of tbe gooda should be allowed to tbe 
plaintiffs In respect of tbe July shipment, 
the goods which ronsiated of lartly Belgian and 
partly Gmnati roBDUIaetnTC, were shipped on 
tbe tod July, 1914, from Antwerp rxr S 6 
Afciafurm, a German steamer On tho 41n As^t, 
1914, when war waa declared between Eogland 
and Cenosny, the 8 6 SUinlvm was at aea 
She waa aobsequently captured with her cargo 
by * Bntiab cniiaer and taken to Colombo for 
adjudiratioc Tbe rnre Court condemned the 
vcttel but released tbe cargo which waa bretgbt 
to Calcutta at the expense of GoTorament Ibo 
Covemmeat tberropon, notified tho vendor* 
tbat the gooda bad arrived and the latter jmmo 
dialcly commssicated with tho purchasers saking 
tbem to tale delivery of the goods on payroent 
of ceitaiii extra charges to Government The 
plaintiffs bavuig refused to do so the goods were 
sold by Ibe defendant! on purebaaera* account and 
neb In a aoit for breach of contract and for 
damages Held that tho vanation of the terms 
as to the time of payment did not alter the nature 
of the contract aa a c i f contract Held, also, 
that >( was an implied part of Ibe contract of 
the 2nd February, 1914, tbat the defendints 
tfaould procure a contract of affreightment under 
which the gooda would be delivered m the Hoogbly. 
ndd, also that the contract between the plaint 
iffa end tbe defeedantt included tbe perfoimsnce 
of an act (me , tbe procunog of tbs contract of 
affreightment under which tho goods would be 
delivered in tho Hoogbly) which after tbe contract 
waa made become impoaiiblo by rrsacn of the 
onthreak of war, witbin tbe meaning of a 50 ol 
the Indian Contract Act and consequently the 
contract of the 2nd bebrusiy, 1914 was void 
hlAnnoitAB Rmnxo Das v Q C Sevt (1917) 

I t B 45 Calc 28 

4 I ... - .. .. — Contract vnder 

C I F leruM— Bofiey of laearoiicc emitted from 
sgtapisy documents — Payment mode vrder mislaie 
—Bask rtmiiling the money to the drairrr—lhtirvc • 
hove by drwee to wiiMoW foyn ent after remillaree 
of the Bant as agent — Indian Ccnlrpct 
Act (IX of 7572) s 72— Istoppet— Posting of a 
demand draft, vhether erpiivalent to payment ta 
Slay 1915 the plaintiff entered rots two ron- 
tiacta nnder o i f tenrs with one F VcIIa foe 
rapply to him of certain gooda P \clla drew 
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DIGESI OF CASES. 
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SALE OF COODS-MWM 
contract of empIoTwent, the emplovment bemg 
to negotiate, end not to sell, on behaff of eno^er. 
SovthwcU y. Bowdtleh, L, S 1 C. P, 37J, foUowed. 
Oubboy y. Aelpom, I L B 17 CaU, 41S, disUn- 
guuhed FATisaM BaHKBjiz v KamHUtUH 
Co , Ln (1915) . . I. L. B 42 Calc. 1050 

8 EicepUon clause ezeutlnt 

dele; due to lata sUpment— Failure of tdltr to 
delivtr on due datr—Tigder on a tidtteyuenl 
date— Onus on parly relying on txetpiton — AA>p- 
nt'iU to be iMU'n to be unavotdahly <fefajr«f~ 
“ jSiipmeut,” meaning of — Afeoeure ef damagei 
Defendant contracted vrtth plaintift to deJner 
to him in Calcatta 60 tone of Ttangoon nee in 
Juno 1009, and another 60 tone in July 1009 
A claueo in the contract proyidod that no objec 
tion. was to he raised fay the plaintiff in rase of 
the delirery of the goods being delayed fay reiuoD 
of the non amval lu tune of the steamer eariyuig 
tho goods on acconnt of the sbaUowBeBs of water 
at Diamond Harbour, damagos to tho ateam 
engine, accidents of the sea and other cansea 
not under faninan control, as also ooing to lato 
shipment at Banmon The June consigiiDient 
was not tendered fay defendant until the 9tb of 
July and tho Joly eonsignment estil the 3rd 
August The marhet rates on both tbrsc davs 
were the same is those on ^Oth June and 31st 
July, respectively The plalntiB icfutcd the 
tenders on both uys and cued lor danisges, faeiog 
the diSetsnto between the rontrset price and (ho 
market price on the said two datca Defendant 
relying on the eUuio relating to late ahipmeot 
pleaded that under the contract there was no 

S articular due date of delirerv UtlJ. (hat the 
sfeodant could not rely on that clauae unless 
he was sbls to prove that (be circumsUnree wbicb 
led to delay in shipment were not ettnbutable 
to bis negligence Dunn v Furiaetf, (1002) 
S S S SU, £21, foDoiied That (ho tordeo of 
establishing that his case wea covered by the 
exception on which be relied was on (he defend 
ant iSanJcHian and Sont y Tysack and Dtanfoot 
Sttamehip Co , Li (19/3) A C £(.0, SS9, followed 
The term ** ibipment ” in the ccmtract included 
cot merely the loading of goods on board tbe ship 
but also tho starting of tho ship That as soon 
as tho contract had been broken, the obligation of 
the pnrehaser to take delivery of tbe goods 
yanisbcd and he was not bound to accept the 
goods when they were delivered and that tho 
nght measure of damigss wss the difference 
between the contract'pnco and the msrlet price 
on tho dates of delivery onginslly agreed upon by 
the parties tirenim riZochmi Aaratn, J L R 
2i Coi* 8, vt^itd wi 'SiM.'i KiWTk EmoBa w 
IsMiiL (1014) . 20 C W, N 159 

SALE OF GOODS ACT (56 «e 67 VIC. C 71). 

— ss 45 and 47 — Stoppagd ja Uan- 

Slt — Oltimnte dtaCinalion of goode — Damlton if 
Iraneit— Pledgee of. 6iH of laiing~iSteuvtt if 
damage* — Salt of Good* Aet (SS and ST tic, c 
71], IS 45 and 47 Tho plamtlCs, a Bombay 
firm, imported hardware goods from M A Co , 
of llanchester for sale on commission, the btisiisees 
being earned on and Snanced m the {ollowing 
maaoer M A Co , on shipping tbe goods. 
Landed over the complete shipping docuinents 
to B, and received from him an advtince of C3 
per cent of the lovoice price, B fhen handed 


SALE OF GOODS ACT (58 & 67 VIC- C. 71) 
~tontd 

— — SI. 45 and 47— conM 
oyer the shipping documents to the National 
Bank of India m England, and himself received 
a amular advance by drawing on a credit opened 
with tho Bank by the plalntiSs The Bank 
then forwarded the shippmg documents to India, 
where they were handed over to the plaintiffs 
in exchange for trust receipt, tj|0 plaintiffs Ivi. 
coming responsible to the Bank for any short 
fallmthe advances made to B On 12th February 
1007 if A Co , contracted to purchase from 
L. A Co 250 boxes of tin plates delivery to bo 
fob Newport in four or five weeks after date. 
On 2Cth robrusry Jf A Co. wrote to L A Qo , 
eticloeiag instiuctions and marks for shipment 
of the 250 boxes to Bombay, and on 2nd March 
requested them to forward the gooda to W A Co. 
at Newport in tuno for shipment in S S “ Clan 
Uacleod ” for Bombay On 21st March L A 
Co enclosed to M A C-o an invoice for 200 boxes 
and on 27th March another Invoice for the re- 
maining 60 boxes, tbe material part of the invoice 
m each cose being “ No claim concerning these 

S oods can be recogniied unless made within fifteen 
ays from delivery to Messrs W A Ce , Newport, 
for shipment on yonr accoiuil ’* The 250 boxes 
were put on bosrd tbe steamer by W A Co , 
as (be sgents of L. A Co , but in obtaining a bill 
of lading for 500 boxes (includiog tbe 260 m 

J uestioo) It A Co octsd as tbe sgents of M A 
o The sleoDier Ult Newport on 4tb Apnl 
roUouiDg tbe usual course of busmesa ss above 
desepbed, M A Ce handed over to B tho shipping 
documenis lelatuig to (he 600 boxes and obtsined 
an advance of t2bo B 2 (being 65 per cent of the 
invoice value) B, on tbe 6th Apnl, obtained 
a lunilar advsme from the Bank On the same 
day M A Co , suspended payment, end on Oth 
Apnl L A Co , SI unpaid vendors of 250 boxes, 
notified (he slesmsbip owners, the first defend, 
ants, to stop these gcMs in transit The 8 S. 

** Ciao Macleod ' arnved in Bombay on 13(h 
May. and (he bill of lading which had been duly 
handed over by the Bank to the plaintiff on 29th 
Apnl, was la doe course presented by the latter 
They were informed, however, of the stop put on , 
tie 250 boxei and were offered a delivery order 
for tbe icmamiDg 250 alone This they declined, 
icfusurg to accept anything but tho full payment 
ol (be advance or the full amount of tie goods. 

On 29fh June tbq. plaintiffs repaid the BaoW 
tbe amount of the advance, and tbe trust receipt 
of 29th April was duly cancelled On (be plaint, 
ifla aufaoequently tuing the steamship owners 
and. thcic agfiota for damans Ueld^ that the 
transit did not cease at Newport, and L A Co. 
were entitled to atop the goods after they had 
started for Bomhar parte Goldtng Bam 

i Co , it Ch B SJd, followed Ileld, further, 
(hat the plaintiffs were after 20(h June,— cn 
whtcli date they 1 ad fulfilled their obbcatiocs 
to the Bank, —pledgees for value of the hill of 
lading If indeed they did not occupy that position 
Ciwu 29th Apnl, being transferees of tho Back’s 
n^its in rcs]>cct of the advance as against the 
defendants Held, further, that the plAUiiiSs 
wore entitlad to join both defendsuta in tho suit 
The utmost benefit which the defendants were 
votitled to obtam from the position of L. A Co. 

«s sureties (Sc to the ptaintiffa for the advsnee 
made by the Utter to M A Co) was tbe right 
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SALE OF MORTGAGED PROPERTY 

Stt Mobtoaoe I L R 89 Cile 527 
SALE OR AGREEMENT TO SELL, 

See Co^sTEPcno^ or Dootmevt 

I L R 37 Had. 480 

SALE OR EXCHANGE 

See THiNSTEB or Pbourty Ac* (H or 
168*’) S3. 64 118 

I L R 37 Mad 423 

SALE-P|UCE 

See Pbb bmttios 14 C W H 295 

SALE PROCEEDS 

See Cbdittai. Bbeach or Tbcst 

I L R 41 Calc 844 
See LnnrATioy . I L R 41 Cdc 654 


P* 6<M) and any money you may ha^« spent n 
bnng ng the land into good cond t on and purcbaso 
back tho land In a snit 35 years later by 
vendor s grandson ags nst Vendees daughter in 
la» Held tho option was personal Gcbcvatb 
RALanr Yamakcba 

I L R 85 Bom 259 

SALTPETRE 

Set NiVtAK SAVAB JIehii. 

I L R 41 Calc 2S5 

SALT WORKS 

St' Assessment I L. R 42 Bom 692 


SALVAGE 


See CrriL 
O VM r 


iTocEnrse Conr lOOSr 
89 2 Pat L J C'6 


attachment ol— 

Stt Ratiablx DtSTRnirTTO'f 

I L R 46 Calc 64 

surplns ol— 

8u MoRtaAOB I L R 37 Calc 907 
— — ■ ' ■■ aatpluB tale proceeds fn lha haads 
ot Collector attachment ot — 

Set UOBTOAQB 14 C W N 484 

SALE PROCLAMATION 

Stt LxccuTior or Dtcaic 

I L R 39 Calc 482 
Stt pBOTBOAt ISSOLTESCT A<T (III 
or 1907) ee 20 2'* 

1 L R 39 Had 4^9 
' ' decision ot queitloB ot raJusHon— 

Bee Ctyn, PaocBOOBB Cone 1006 es 3 
ANC 47 6 Fat L J 2 0 

Positioa ot pnrehtser with notice 

ot Incumbrance— 

Ste Ctm Pbocidcbe Coo* 1908 O 
XXT B C6 I L. R 43 AIL 439 

Vulttotun o/ pro p erl y 

To order prypeity which Is to be put up for sale 
in execnl on of a decno (o bo vatced at twenty 
tunes the Ooremmeol revenue is merely a colour 
able pretence of nuking the raluat on ie<(o red 
by law and aueh an oi^r cannot bo suata oeiL 
jACOABBATn l**IlSnAD V CnirBAQtrrTA RSBAtW 

SiEOD 3 Fat. L. J 5K) 

I iMcrtiOTi o/ jwrf ee 

mlual o« leaal ty of The Insert on of any tsIob 
tion in a sals proclamst on other than the Tatoa 
tion fixed by the Court is caleutsted to nuslead 
intend ng bidders and is therefore wrong 
he tier the valnat on assessed by the decree, 
hoULr nor by the judgmeDt,debtor should bo 
inserted. Psi Bksi I’basad r Lnct. Enon 
4 Fat L. J 37 


— A deed of asle cos 
tiiaeJ tb« following decree “Ibaveg rcnthalarvl 
into Tour pa as e w ooB. If peri spa at any tbsia 
I i«4}u!» u back I will pay vou tl a aioreaaU 


See SnirpiNP 

SAMBALPDR DISTRICT 

See ArrEit. I L. R 88 Calc 391 
S * CfVTBiL pBomrES I Ajfo Retzscb 
Act 1581 s 136 1 Fflt L J 290 

SAME TRANSACTION 

<!»* JCBT B OJ T or TOIAbST 

I L R 8’ Calc 487 

SANAD 

Set Bo tBiT Lind RBTrvpr Cone 1879 
s ‘*17 I L B 44 Sosk 110 

See Pftoor 16 C W N 883 

42 B.«.»=s 

■ ^ , — coostnielloa ot— 

S„ 

Ste DosfBATRBTrnv* JntwniCTiow Ac* 
(X or 1870) ^^1^^ 45Bc.m.463 
See jAiam I L. R 42 Calc 805 

5«Prtsrov* Apr ".‘SVio 

a. 6 I L. B 82 All 148 

Set BrsPMmoN I L. R 89 Bom 279 


of—Gmt tfenfiey lUU of Pa oA r>l Deur tn 
—ittantfol taede etUuheJ lo Dt»r —WMelftr 
tonfmed to lande in Sainra vhere Deer is s ttuilrd 
or extended to Otier lusds «a Porehoy PrfSidfwey— 
Vte of contemporene* expoeltio in hi r^lotun of 
daraaunls—N ferotir wo/wre of Itatre—Samo on— 
ttloe-Hokk— Goitre of eudeses .» f*t r 
•r I my doeoM ml*~Allt ntwme of reecerfe The 

pla nUff and the defendant were Irotli^ 

ants of thn RI o •!« f»m Jy (rjlshs of 
whoao powres on. Upwd to Ihe BHl -h ^OT«“ 
moot In Tl e object of the suit w to bare 

it declared that tho wiola of the proper^ In dis 
■mto (all t loiteil fn the romlav rrwiueneyl 
bclon»>J io tho tw brothers in eqoal state* 
Tbootd-ebr her Ho dr rndAnl (.pI-eDsot) was 
Pajab ed Pear and Ll» d Jen e wa« that bo bad 
aucceedoil to Iba J roporfy In »n t uaJ'f the Isw 
of rrimegen lore *« an sj p»rs»« f n ti-o 1 lie ei 
PuUh conferte-l on h n by a natad Iwusd I y£iw 

Oo»Btn,v Oeneral Lord Panaltf In 15 Tlc^ 
depeolel tnani on it" ter* mclen 
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X>1GEST OF CASE) 


( 3 PO ) 


SANAD— ^ 


of lh»t samJ b nbfh Iht etprf».soa hid* 
»\UtSM t> l>tui " ha» l'»a v t> U» 

(uorts n In I *» c'*' n * tb* ctri adant ooir 
Uuia In iha A nn t ot ^nt^rk to kb tb l)rar >* 
s isatoi t'-n rc<t uf ihn landi> l<r n^ dioUrod lo 
1» p*rt1 e l> a Iwo U^l 

iv the Jol c al t-oranu t mj (rn^an op d« 

u >) tl at cn tlie trun crofuinKt on tJ <b« too* i 
a 04 tract na loH n ed by tbe I- alorr of (b* 

tb» MIX' -un* Irrr ( n ll <• yr n Ijl* »l tom o 

thoc. t nlanl vas c utird to tho wb* io I tb« 
|j«l«rtT n t>r l)o3i1*T Pr« Icn ) aoJ oot 
onU iu ttiat in, bata & aa an at^iu t to tha 
1 tio T) a »a> t> l« o(.<nerJ fro n tio aft. iai 
io.4ir nt* (or cA vtara. ib« Unpnaie'' uaoA ti »tt 
■)( ibaju U: ne opi able to lh» po«-na lot a f the 
PjjaVa n It* Kombmr ir'^Arnu aa a ohrir 
Iran the nteation of the t orerament to nabo 
ajivaile pro T Ion tor 0» n««Iy rmatM title 
and en>br> tSo tioIJat toaiippurt it (c tb breomlog 
d ^nt j Ob b ba conlij oot ua il le*» nera i. ren 
and tton the fact* aa galfaenaj frotn doiMmenia. 
that the lUja’-s (of Sagpor) bad propert ea in 
the Cealrm) Irar ta-ai at net] at <a *ha Bombay 
Fret lien y aa 1 the footing ea ahich tka Ootern 
la'Dt had a ) along proee«<l(>4 <iannp a font t*^o>l 
la to allot lie laiier at an appana<« loth* tliia 


joangef^aw 


vhlrh tl 




a goltleai 






SAVAD— rovIJ. 

loth? nlele of 11 e Uu It fn »uit ah h nnt eceite 
^iieBtfy U sm '•eU I aCHOJtaiohaBta r l,aMS 

xaaaao f:a> rn I L. P SB Boo By 


SA'tmov 

^re CitiL raiHrrinz Cone, Ifw-* «. P' 
S« CwtuaatPaocapraa Cort, s 236 
L li. B 45 Som. 854 

r PtTai Lt^ *J JJ ^ 

Am Ra\<n a t pEo«icrrr 


' the Mopouaiicg of offnion— 

< Cmuiaai. lYofEorie Code ( Act V 
or 1S0«> «. dW 

I t. B. 39 Staii. BOf 


sAximoT FOR pPosEcrmov 


I E R 44 Cale 604 


bold, tha whola o( the Itndt preebroa to the r* 
«raat In lAd’ were jaghif land* irnffttn* 
tv) gfaat e( the eoiL, but a poraonal praot <1 the 
taeeauM to lie graaiee A ennt of toeb tanda 
waa penooaL not bered ttrr anil renmable 
at {ilAi to Tl a Knot U nt {vnrmal and tern 

K 'arr (ho Uodi nere aecei-tarlf rnirnrlilfa. 

a injwtt bdjly and nn tj ■abt-li attaehtJ 
to perianal aerewo va< not related to. bol on 
the eostrary vat brt vet (tom the tdra of 
aoeceAi nn bT fortia vl Un to Iba impart bit lao *• t 
t. er tbere'^ma eool I not ^ deri 5*4 t» 4^ »ob5»et 
to the rnlo- of pRasooi-n turn Tfm Marslia 
anniralent for ” }»ihir waa aeraujam oh eb 
(aine In eo fee of t me In La apflrd fbe hndt 
'laranjtm rra» not fon'oe't to »be fan la m 
SiUra aa bell ft the Inwar Coxrte Th* lenna 


a In CIm Pombay i it 

< bdt by ad nr^l teOtt maat of 
abla to land ond re'eoo* nabta 
• tan." hahk 


Sm Ortt Fnoctbl-** ChiDE IW9-« 

« 115 1 L. B. 33 Alt S12 

Sfr CBreisai. Psoncorie Code n 4 
J L. R 40 All 0U 
aa J»f to 197 

*. "J* E L. B 87 aoB, 378 

I tt>5 (I) ! L. B. 89 8U1 308 

X L. B. 87 Alt X07 
«. 40T X. U B. 84 AU. 344 

t. 437 L L 8 48 AH. 183 

a. 4*a I E R 87 Mtl 817 

Sit FaUE ImveaTtoi 

14 C W If -85 
Stt Ptnat Code {A« TLl or J8M) 
t% lA- :ii t. L. B. 34 Alt 523 
EUR 88 Alt £18 
I. 199 I L. B. 85 Alt SS 

Sn Pamcir E la R 89 Mat 471 
^e« ! cniional JraitoicTtosi orrn I'M 
•tortcT 6«au. < arts torsT 

I E B. 87 Cale. 714 
£ » IntTEB rsonrrte Eatc pErEan 
Act (III or l»o>5 i. is 

1 E B. 87 Alt S97 
S«« ttiEO EosasB tioomtEXT 

L E B. 87 Cale. 4S3 


- Arpheslion t« bisber Oonn nbert 


e other fropryliei vef* Ikmapbool 
•ira.ra •» loim wa* eorlrtre to *la nero 

s-lk 11*1 W> bare Wn Ibt or .Bnal entr *4 In Ibo 

O/tkrtor’a bonVt So re. aaec Ihertfore eosld 
be I lore,! «in ati, tl a denomination cf 4b .ao landa. 
Tb* orl; na ttii* if the rrrordi be'oie tbi ao- 

V T?. .-'-"'^Sleot** oexioradr and ir (b lb» 
nnl Inleetnealuna aBil 

» shirh • taiiirt *4 U« 

* «*•» HC..M at eiUnr*. Tte* n » rtad 
PS*r*S 4 « i .>4 v**„ ^in Vr Oba r«nu 

• at lU Jam “ tt* Uad. attaeU I l« IV*r “ 

Il !!.•« Ua4»l j.* >rr« ,t raltiiVd 


lower Conn rtfua-^ 

Fra CniMiraL Psca-niitt Cr>tir ISpf, 


E E B 1 EaE 8 
— rabriatioa of Fabs Btiiatkeer. 
flit Ijwat OSE {Act XU or !»*?!, 


- Icy Ulae coapUlal— 

M Ptnirrat rsortockE (Vpi lArr T 
or lesfb s. IM 


E E B. 89 aUE 1544 
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SANCnOR FOR PROSECimON— contd 
by einglo Judge of Chief Court — 

See Cbiwimi. Pboceccbe Com, 1695. 
9 193 . . I. L 1 tah 259 

— - public cftiranls — 

See CnonfAL Pbooedcse Code {Act V 
OTl8%). ss 107. 239. MS 

I. L R 43 Bom 147 

— — refusal by 1st class Sfaglstrate— 

Whether Additional Session Judge may on 
appeal — 

See Cbimisal Peociccm Com, 1893, 
a. 59 . I. lu R. 44 Bom. 877 

Suboriusation of Courts— 

See CnnnMi. PsocFnrar Cone, 1895, 
8 lOo I L R 2 Xab S7 

Perjury- 

See CaiuruiE pBOcrorsE Code (Act V 
or 1693). as S30, 195 537 (&), 1C1 

I. L. R. 45 Bom. 834 

refusal of— 

See DcFAVATiuN I. t. R. 43 Cate. 388 

1, Contradictory statements— /ofM 
ebilenxai ie/ure (As Commt/tinp j/eptetrote re 
Iraelei, ««d I'Vi etntfenee gtvpi, o( lie tnal—Prcee 
eutxm of uilnese for eontra^/ietory eMrenenr^— 
Ccseirf'rs/ion of eirtvenAfantei under <rAieA/«lee 
svidesce vai octen end reftHdtaieJ—Crtmin^ 
ProctdHfo CodtjAel V of IfSS), • I9S It would 
ho dangerous to hold that the mere (aet of contra 
dietorv itatemeats haring been made by a vilneas 
voiild justify the Court m grastiug Moction to 
proseeuto him for giving (alee endrnee It ft 
sioeResary to eoaaider the cfreuoistaoees ondsr 
which they were made and repudiated Where 
a -wltDets wts arrested and, alter pointing out 
she spot where the atolen property warn eonoetted, 
«s alleged, by one of the accused was telcBied. 
but atayed with the iKiIice and was exainioed the 
next day m Court, Mforo the date fixed for the 
hearing of the ease, the queetion bavmg been 
put bv a police ofSeer In Tiolstion of a 495 of 
the Crmnnal Procedure Cale, and the eridenre 
so given was false and was retracted at the tnal, 
when he gave true evldeoce, alleging that be had 
been tutored and threateneil by the same officer 
before his deposition In the lower Court Held, 
that haring regard to the erenta leading up to Ibe 
oxamlnation before the Comniitttnc Ifngsstrate 
the conJitlona urder wHeh it waa conducted and 
the fact that the witnesa did not persist in bia 
laiso atatements, bii'i gave true eeiSeree at Yoe 
trial, sanction rlioulf not be granted rarino* e 
TBirCTA SUAWEAB StFKAn (llHOl 

1. L. R 37 Calc 618 

2. Procedure— CominnI Fnre 

dure Code, » JOS — t<?«r( »/ fm«nd lo kiie ei<iff»« 
In disposing of the appl cation for ssnctien to 
prosecute for bringinfi a false auit under a. 195 
.of the Crimmat rroeedore (ode the Coiut baa to 
-ilecida wl ether the onginai euit was false, and 
wlielber, U it waa false aanttlcn ahool I be granted, 
and must maVe a full enquiry Into ibe niaiiee 
er'n if it Inrolrea tryii g the cate de non) So 
where there wa> no eridenre In the ferorda of 
the ong ital ca*e lo prose that it was fatiw. and 
4lie Small Cause Court rr'uwd uncllos on the 


SAHCTIOH FOR PROSECUTION— ronfd. 
ground that It was not bound to go beyond the 
record, the Court ordered the case to bo sent back 
si^ tried aceordiRg to law RASiDimr Bama r. 
8 e«balak Snicii (1910). I. L. B. 87 Calc. 714 
14 C. W. N. 808 


3 false Information to Police — 

CrsniiKif ProceiUire CoiU {Act 1 of ISOS), rr 
195 (6), 476 No sanction should be granted or 
prosecntlon directed, unless there la a reasonable 
probability of conriction, though the authority 
grantiDg a sanction under s 195, or taVing action 
tinder « 476, should not decide the question of 
guilt or innocence Great care and caution are 
required before the Cnmmal law is set In tnotioo, 
and there must be a reasonable foundation for 
tbe chaise in respect of which a pro^ecutlou Is 
sanctioned or directed fsAri Paread t £Aom 
tal,I L It 7 ill S71 /TefiCAnrontof v BoJiudco 
\arennSmgh, 1! C M A’ 3 , and w Saijeo 
Lat.t L R J Cate ISO referred to M here there 
had been prolonged litigation between the petU 
tloner and the opposite party, in which tbe former 
had been auceessful, so that the case was by no 
lueana improbable, and two Kagistratei had. in 
the course of tbe Judicial {nvestigstions preceding 
tbe Inal, acrepled tbe prosecution story a* sub- 
stantiaBy true, and the Assessors had only found 
the case not prored ■ IfrW, thst, under the 
circumsianee*, it wss not a proper esse for a 
proeecotioa under ■ 476 of the Code Jistr 
NAWbAKSnoBr Euj-raoB (lOCfi) 

1 I B 87 Cale. 250 


4 ■' ■■ Diiobedienee of order— JVaof 

Code, • ISS~D»ioUditnct e/ order under $ Hi of 
(A« Cods of Cremxnnl Proetdure {Act I Of 1493)— 
.OirntUon to proteeute tumltoli for grnafiirg A 
Magistrate should uot sanction a prosenition 
under s 186, Penal Code unleia be IhmVs that all 
Ibe elemeala ecerisarr for a conviction are present 
Where the order sanctioning a prosecution under 
e 185 Penal Code, for an illegM disolydienee of 
an order under s 144 Oimmal Procedure Codr, 
did net show that the disobedience rauted or 
tended to caose obitructien, tnnosnee cr injury 
or a net. tbe High Court set it aside in nndon. 
raosArAT JnA c Tdz PurzKox (1909) 

14 C W. N. 234 


g ... - Forgery— Criminol Procedtite 

Code, t IBS («)— AoBefiou for pToswwficn, «>i«r 
of, rffrti of On tie prorecutiou of tbe accused 
foe an ©Bence vsdn a 467, Indian Penal Code, 
alleged to have been cotnuiiltcd In respeet of -a 
docenient which was aubsequenlly produeed at 
the hearing of a suit tried on the Onginal bide of 
YheYiig'ii%oun m w'tnch ftie accused wns a parte i 
Held, that tbo proeccut on was inren petrni with* 
cot the preeious sanetJon of the Court wl leh tried 
tbe luit or of the Court to which it waa tubordl. 
note Tlal a <63, Indian Penal Code, referred 
to in a 103 (<) of the Criminal Procedeie ('c<l* 
eoaera forgery of the deerription for which petullv 
IS provided order a <G1, led an 1 ctial Code 
Devi fiuti r Pouin Eham (1909) 

14 C W. N. 479 

C. ^ Saaeilott rsfustd by Kacsif— 

Appeal— baBcfioa gruared tf StSordmale Jndg* 
—Junodtetiontd—teirntnalPtceidutf Cede (Ael P 
of J99S). « I0S~Cita Couth Aet {Xtl of ItST). 
tt St erd l*f— Ciivf Proredutt (.ode IJel V of 
IS6S), afc »/ {/) (o) etd US A suit haring been 
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SANCTION FOR PROSECUTION-tonfi SANCTION FOR PBOSECmON-<oi.tf 


di3sii9Eed by lbs iloosil and. on appeal. ll>e 
Court of Appeal, Iho defendants npilied t* tfce 
Uonsif for sanction to proiecute tae pfainUfla 
{or ofCencea under es dSS aud 47 1 of tbe Indua 
Penal Code This appbcation vaa refused, but. 
on appeal, the Bobordmate Judge granted ancb 
sanction HtU, that the Court of the Dietnct 
Judge sTss the only Court to nhieh such an eppeal 
rrould properly lie Ptr N R CaatTfwea, J — 
For the purposes of s I6o of the Criminai Pro- 
cedure Code a MuRsit Is cot sub«dinat« to • 
*!ubordinale Jadge RAuCrtA}iisCnairsaTai.ra 

Dta 11 TaRrPinj.i (1912) I t R 39 Calc 774 

7 Junjilelwn— Applicat«)i» to 

DnIrKlJjiloeuniitr » JOS cl (S) o/ lit Cnmnal 
Procedure Code(Ael V o/ 1303) — Tfana/sr a/ eutJ 
appfKOIioa (a a fiuiordiaote Judos for Juposat 
-Wunadicfioit — Cieit Courts (Alt XII o/ 1SS7), 
IS 22 (9) (J) and ?2 (J)— Appeal An eppliea 
tion raado to a District jne^e under a 193, 
sub s (S) of the Crrminal Proe^ore Code, against 
the order o! a Huntif, cannot bo transterted by 
the District judge to a Subordinate Jndge for 
disposal Nan Charan Chanda Toisldor r 
Tanpufla I L S SO Cate ri-f.apprared SeuAte 
An application under a I9o, lub-s ($) of the 
Csinuoal Ptocodure Coda it not s n * appeal ’* 
within the inesning of s 22 mbs (f) of the 
Bmtd (Sell CouAs Act. \iVI Saxi Uastoat, 
V KigRAB CBinplA Maea (1912) 

I L B W Calc S7 


- Appeal— fi'jhi of— Qranter 


fusal o/ saaefion by a loiter aulAanty— dppfxoMis 
lo tailor otilhenlv lelrther a natter of appeal 
or rerieioo— Ximifcittan cf tii period of atxh Ofipfi 
entiOR— CriffliMl Proeedun Code (Ael F o/ ItOS), 
* m (4)— fatiuratMO A<i {IX of imu 5<h /. 
Art. ISJ Subs (C) of s (93 of the Oinuoal 
ProoedufB Code does not eon'er a right of appeal 
to the saperior authority, bnc only lorests the 
latter with poirers by way of rensioo Uariea 
8tn^\ V f/anunae Dot Noraiit, J L R 2d AU 
2ef, JLfothaecrneu 3/uttdafi T Feeni CAetti, / L fi 
SO Ifod 33’’. discussed und distingutshrid Oofs 
JfenJal r Ktsiai Ciaudtn Manna Id C fF A 
SOS, Melii llamn r Tato Nan. I L P JS AU 
fff, spprored Nan CharanrafuMar t Tartpulla 
I Jj. B 29 Cote 774 referred to IThere the 
onsstioo arises snth reference to ArC.154 of the 
timiUtion Act {IX of I9<}81, It has merely to bo 
stated that there is a douot aa to whether an 
appeal lies or not In acch a csss in order to giro 

the applicant the Wncfil ol tbs longer period 

The High Court accordingly directed the Seesiona 
Kudge to bear an application to leroke a sanetioa 
made to bim after the sspiry of a nonlh from 
this data. In rs herth Bs parte Ilailael (JSOsy 
SQ B ZS4, Copal Lai Sakai T Baimi.ISC L.J 
'A'V.'nUfiywAu ’I'vWica.'Marfzh'v ^sovsnnA-'fJW 

I D. R 40 Cole STO 
9 - JOTigdiCtioa-^fimiBol Pnru 

dur. Code (Ael V of ISOS) s 195— Verbal opfhta 
tiOn — funsJictioa— Nteoeolion — Foierf o/ Court 
prawinjsoaclws — Froefice TThere a rriWappl! 
cation ni made ny oonnsel for sanction to prose 
enta Under a. 133 oftha Ctimiual Ftoc^un Coda 
end granted by the Coart, but no order cOoM be 
drasra up at Uio appl csiwm -.as not made upon 
sI'iiIlL^^S!’'®" N«U. that upon a feraal 
tqbw.}U6iitty proseole.1. the Ooort 
bsd iurlmbclloa to grant inch unction, the former 


aapelion being inoperatire lletd, further, that 
B Jadgo nttiog on the Original Side bat no {nrls 
dietioo to reroLe a unction prerioutly granted 
by bun, aud that application to such revocation 
nust bo maderro a Civil Appellate Bench of the 
Court. Ndlt Ntelnr Sett V Znnoliasdhv Auedy 
t L S 32 Cate 379, discnssed. TEiDBZCS v 
Jayaci Nara Sara (1912) 

I L. R. 40 dale 423 
10 ■' Second tanctlon — CnminalPro 

eedura Cedt (Act » e/ WS). s ISS—Sutsefvent 
enter, onty a fcprfdtoa of lit first order— fieeit'of 
0 / Pneerdiiiffs — Ptnal Code (Ael XLi of 7gd(J). 
as 103, 471 — Zamitofioe TVbrro there are two 
orden purporting to grant aane'ion to the ssme 
proarcntlon. tbs iater order will ordinarily be 
taken to be nerrlv a rapaution o( the first and 
the period of limitation will begin to ran from tb» 
date of tbe first order Durban Daicdarv Jagoo 
tat, 1 t. S 22 Cnte 373, refetred to DCEoa 
PnosAD FaruaK r Lacimaa JSanu (1913) 

L L. B 40 Cale 584 

H. Disobedleaes of prehlMIory 

order— A'Mfsn/y of applienlion for saneUon — 
Pottca report setting forth tfe faeti of duoSediene* 
aa<f eonlamng o rtenul for proseevtion—Cnminat 
Proetiun Code (dri F of JiSS), r 193 (I) {a>— 
Nenaf Code (Act XtV of }$$0), t 153 A poliee 
report wbien sets out lbs faefs of d sobediener 
of an order, under s I4> of tbs Criminal Ftoes 
dure Code, prohibiting the slaoghtsr of cows ea 
a cevUin day, sad eoalaitit a retjuett that the 
aeoated shouM be proapcuted, onder t. 188 of 
ibs Penal Code is a sollicirnt ipplieatien lor lano 
tion wiciiie s. 193 (/) (a) of the Criminal ftecs. 
dure Code Per Cnarnajv J — jfo app) catioia 
(or eaneilon It nserstaty in eaiet taUiag »^ei 
a 103 (fl (a) of the Code PaHCKT; Manat v. 
Ewmem (1913) . I. D. E 41 Cab 14 


12 . . . . . Daeretioa — JudKialdecmons. 

opp/watien of — CnminoJ Nrecedsrs Code (Ael V 
of 1393). se i (1) 19S. 476. 492—8 195, scope 
of and procties under — puUie Pnseeutor S lUS 
of the Oide of Cnminai Procedure vesta in tbe 
Court an ahsolnts discRtion at regards grantinf 
tanclioo to prosecute this diKretion eansot be 
realneted by judicial daeiiuoBa bat mnst be fairly 
•aercisrd according io the (xlgenciea of each ease, 
the Court being astute to see that there is no sboee 
o( the administration of criminal justice Gardaer 
T Jae t P 29 a D 30 and Bauniers r 
%Biwi<rs.(l8871F 89 rejerredto Dndera 1S5. 
DO notice of the application for sanction need 
Issoe and Iho accused person need not even be 
aaraed. The validity of the sanction rsnnot bo 

J oestioned m the enqninogior the trying ConrC. 

'er GrariiEir, J — Pcocecdings nnders l35should 
freapentli' anA.errr>.nanjill^ hr-r*. ^ortr. (n.er. 
Forte Aue hammed I L. Jt {3 Mad IIS, Pmi- 
papah Aarfri v Balia Basin, ! L P 23 Mai 
tn. In lit nailer of Caun Safai, 3 t p e All 
114, Pan Prasad Pog r Sola Poy 1 C Tt, P 
400 Podia Pauti Lanerjet, v KongUe Jl/offah, 
1 Uarslu i07. Queen v Jfahcmsd ifosMin 10 
V r Cr 37, Biatp v PaiefttU (1391) A C 
1T8. Kherm A olh Slider v. Ori.h Chunder ifulrej*. 
I L R 16 Cate 7J9, Daperam Surma v GaunearA 
Dalf, I t.P iO Calc 474 jfaAofScd BAaUu r 
Queta D oiprers, f Z Jf 2J Cate 532, la He mailer 
^ Ituttp loti dose I L P e CaU 303, cited 
and ditentied by CniCDBCai, J. An attaruey 


BIQEST OP OASES 


( 3S03 ) 


SANCTION FOR PROSE CUHON— « 

IS cnmiii'illy liable for a faho atitenieit in ao 
afliilaTit made bim In aniwcr to a Rule iraoei 
against him under tho disciplinary jurisdiction 
ot the Court in rs \f ArroevEr (lOlil 

1 1 L. R 41 Cale 448 

13 Jurisdiction o! Hi?h Court 

and District Conrt—Dislncl JH'fge~-CnBn lalPro 
■er(rureCoJe(Jet VoyiSSS). »t lS5ll),ct (b) gsd 
476 — Eriuicm — Citil ProctdiiTt Code (Act F e| 
iJdJ), t Its Neither the Hiah Court nor the 
District Judge has po\ror. nndrr a 476 ot the 
Cnmlnal Proccduro Code to direct proaecntioo 
for an offence committed before a Pronncial 
Small Cause Court J?r?u Aieol ▼ Emfmr 
I L II 34 Calc 657, referred to The Hi^h Court 
Itself la precluded from granlmg aanetion in such 
a case under s 195, auh-s (7). cl (i) of the Criminal 
Procedure Code, as a Pcovincial Small Cause 
Court IS net subordinate to it within sub s (7) 
ri (t>, not tan it Interiere undar sub % (6> wvtb 
an order of a District Judge levokmg a sanelion 
granted by such Small Cause Court Pamijyiditn 
ilendal t Davtedar Ohost, 10 C N lOtO 
CtTtja Saniar J>oy t Diuode SbeiiH S C L J 
S!S, and JfvtAvrviami Jlvdah r T rrni Cteitt, 
1 L R 30 Itad JIS, referred to Wliere the 
Distriet Judge revelled a lasetion granted by a 
Subordinate Court to a District btagistrate on the 
ground that ' a Moetion could not be granted to a 
third party.’ and initiated proceedings under ■ 
470 ot the CxijoiMl Procedure Code 77<W, 
that he acted illegally to the eiercise of bie ]unt 
diction, and that the iligh Court had power to set 
aside bis order under a llo ot the Code ot (tvil 
Proeedare (Act T of 190S) Uamiiai't* Stondal 
T J)anaiat01\OH,10Q II A 1036, distiogiuabcd 
in rs Itiu TxaSAD hlsua 119091 

I L. B 97 Calc 13 
14. — .... Jarisd cUon— Rislitance to 
attachment— o/ fs<naif« on tv <7«n« eafy oj lAi 
ereeuling pton-— Other enitntt eaOed /or by lit 
Court but not heard lehtn yrodwed, natonlhtaainigi 
prevtoufrarnTnantet onuntattset and aJjovrnmtnlt 
Jar (htxr avvtarantt — Delap »» ijranhng Mixtion 
— Criminai iVoeedars Code {Act 7o/7gSJ), « 195 
The Court executing a decree baa Jonsdictioo, 
if satuEed on the eridence, without ctoee-exami 
nation, aolely ct the peon, who was alleged to 
hare been reeisted in the attachment of movables, 
that a pnnt4 facet case had been made out, to 
■ snction the prosecution ot the persons so resisting 
execution under s 183 of the Penal Code notwith 
standing the fact fhst Iho Court had previously 
called for evldenco Iron both parties lesned 
eummonses on their witnesses, who w-ciw pro 
dneed on the data of the hearing of the applwa 
tion for sanction snd adjourned the case several 
timea for their appeataoce The High Conrt 
deprecated the dilatorinesa in dispoaing of 
the application by the Court of first instance 
IfAKHAir Lit. Saha v SsnorEirDBA Nath Saba, 
{1920) , , . I L R. 47 Calc 741 

P 5 . — O&enccs committed ia the 
-Court ot a Deputy MagUtrate— Troiu/rr of 
tamt /rant Iht nih-dtrtnoa-^uceeaKpr in Bgiee — 
Apfleealion for tanelton to another Deputy Afayts 
Iraie subsryuenJfy ported to the rub-divuion — Potatr 
cf lati'r to oraiU tanct\on~-Crem»uiI Praeedure 
Cede Uet V of 1393), * 195 WTiere them are 
saveml Deputy hfagistrates at a place, and one 
of them la transfeiTed, the Deputy hlsgUtrate 


SANCTION FOR PROSLCUnON— contd 
wbo comes to fill the gap ia not tl o successor in 
Office of tho outgoing llaglstrato VofieshC/iai ir-t 
Biah V Emperor, 1 L R 35 Calc 457, referred 
to bVberc a proceeding under e 107 of the 
Cods, duflug thu course of which a forged prtah 
was filed 'and evldenco given m aupjmrt thereof 
was disposed of by 11 K O , a I^piity hfsgis 
trete, who heeamo afterwards the officer next 
senior to the Sub-divisional hfagutmte, and on 
Iho transfer of the former, two other Deputy 
blagistratoi became succereively fho next senior 
oflioers andultimatelyK L M ,o Deputy Sfagis 
trato, joined the sub division ss the next senior 
oflicer, and sn application was made to him for 
asnetuto to prosecute the potUiooora for offences 
under ss 471 snd 103 of (he Penal Code, com 
mitt^ in the Court of If K 0 Held, that 
IL L. was not the suecessor in oflice of If K G 
snd bid no power to grant sanction under tbs 
circumstances Gutisii Ciuhura Rav e Sasat 
C nAmitA SiNon (1014) T L B 42 Calc 667 

16 ReTi&ional jurisdiction of 

High Conrt over Presidency Small Cause Court — 
Cnxf Prt^tdvrt Code {Act f of 1903) i IIS— 
Criminal DrceeJure Cede (Act V of ISSS) i ISS 
—Slaee »» a jvdietal proeerdiny, vhot u— Oath ” 
— ’Detag” A Judge of (ho Presidency Small 
Cause Court, Calcutta, bad dismused six applies 
tions lor sanction to rrosacuie (he pUmtiffs 
for having node false efaiau On an applies 
((onto (he Uigb Court under a 116 oitbe &nl 
Procedure Code to set aside the orders //r7d, 
that under a l9o of the Cruunal Procedure Coda 
theibgh Court la (be superior Coifrt to the Fiesi 
dency Soiell Csuso Court end has power to deal 
wttli the order which wee made by (hat Court 
HeU also, that an application for leave to ana 
u a stage is a Judicial proceeding where euch 
leave it oecestary to give the Court junadiction 
BtU also, that the delay in aalong the appli 
cation for sanction to prosecute had been tatia 
faotonly eipfained, and was not lO the eireum- 
eUuicce each as to prejudice the plaintiffs Bunntr 

V Cors (lOlSJ 

I L R 43 Crlo 697 

17 Information to iho police 

reported Inlse — No subsequent appLcat on to 
tbe Hagistmlo— Oder of Haguiratt cuCiRy <m 
tnfoTManl 10 prove east, and tea minofion o/vnlnestte 
— Oanf «f aaaclion— Neeeanly of aonefton taken 
faltt charge node to the police btd not followed 
by oompfn'at— Ccmpla\nt '—Power of Magit 
irate to dtreet proteetUton himtelf tn such case— 

'Jvdiaal proceeding —Crmital TVoerdura Code 
del I 0/1393), St 4 (i), 19, (7J (4). 476 No 
aaoction u necessary under a I'll! (7) (i) of the 
Criminal Fiocedura Oide to prosecute an infor 
Dumtundora 211 of tbe Penal Code when a faba 
cLatgn baa been made by him only to tho police 
Portia ^ihsh V King Emperor, 2 Cr L J 60, 
Dhtmaroja I entaletwanJu v Jlfoova Eapvlu 
J3 Cy i J 430, Emperor v Skeiih Ahmad, 13 
Ct L 5 673, foUowod But sanction la reqoisUe 
under the aection when be has subsequently 
jrnfemd w compUuit totho Magistrate rmying 
for jadicIaUnvestlgation Queen £mpre*»T Sham 
LaB i L R I4Cale 767, JogendraA'aih J7oole>/ea 
T. Eaipemf, I L R $3 Calc 1, Qtuen-Empress 
▼ Shefik Rean, 1 L R 10 Had 232. followed- 
When a person who has laid ao information 
before tbe police, reported to bo fidte, baa not 







BIG^ OF CASE:.. 


SA^C^ON FOR PROSECUTION— eo"/*! 
tbe eaaction of auch Court la neceaaaiy for iua 
prosecution m respect of an antecedent (otgeiy 
and antecedent user before a Sub Registrar 
Ttnt Shah T BdUih Shah, HOB A. 479, 
Fmperor v Hhamini Vat, 1 L S Si Allr 169 
and Re Paranieeiraran Aomiudn, J L S 39 
Had 677, followed Acer Mahomtd Caitvm t 
Kaflhaerti Hanulju 4 Bom L K S6S, dissented 
from b.Ai,nn Kabta r A’rTTKtn, Cbasdba 
L iiu (1917) 1 L R 44 C»!e 1002 

22 Procedure— Prawieiy of pro 

(ess under s SOO, Penal Cods—Dtseharge~Aeftitftal 
—Penal Code (Act XLi of JSeO), a* 2JI, SOO— 
Cfiminaf Procedure Code [Ael V of IS9S), $ 19S 
Wberc an offence thongh described as an offesre 
ludcr a 600 of tLe Penal Code, atili remaira an 
o&ence ‘ F^nisbable’ nnder a 211 Process 
eboiild not issue under tbe former section or the 
application of a person diseharged or scqnilled 
when the Court has refused asnction under the 
latter section Per Rioiaedsob, J — Tbe cere 
taben to protect complamsnts from bciBf> hAraseed 
bv prosecutionA loriostitntingfalae cases IS a clear 
ind cation that the Legialatcrs nerer inteBdcd that 
upon refusal of learc to prosecute under t 211 
a person who has been diecbsrged or acquitted or 
allowodto fall bachapon a SOO To permit auch 
a course to be taken would render entircif nugalorr 
tbs salutarp prorislons of t ]9o of the Ctminal 
Procedure Code Tho question, moreorcr, doea 
not rest entirely upon lofotcnccs in regard to the 
iotontion of tho l^gislatore Tbe ofenco charged 
In the preacatoaae, though >t is described ae an 
offence under a. 600 . la not altered hf tbit dcicnp 
tion It itill TemAtna an offence * punishable 
tinder a 211 \V'hen the Magfstrato had refused 
leave to prosacuto under the Utter section he ought 
not to have issued preoeit uodet a COO 
Pnanru.! Kraas Cnosa v EABrecBA Nats 
C sATTZBnBddlff) 1 I R 44 Calc 070 

23 ——“Court”—' Court </,f«»f«e" 
—ColcuHa Improrenent Trdhunal. trhelhet a 
” Covrl”—Crnrniial Procedure Code (Ael F of 
ISOS), * I9S—CaUulla Imnorenent Act (Bent 
V of mi), ts 70, 71 (o). (e) and 77. <u amended 
hif the Calcutta ImpTOvenenl (Appeal*) Ael (JVllt 
of 191I)—rndenee Ael (I of ISTS), t 3 Tto 
word “Court” in s 19,> of tho Crtmlnsl Pio 
cediire Code has a wider meaninB than * Court 
of Jostire” nnder t SO el the Peiul Cede, and 
incindoa a tribunal ontitlcil to deal with a p«r> 
ticoUr matter and authonred to receive 
evidence besnu!; thereon id order to ensbfe it 
to amve st a determination upon the question 
Bothccbvns ^aJlov v ^al3 Singh, I 1 P 17 
Cale S'2, ted Chand* Charon Cm ^ Cedadhar 
ProiiAa*, fS C fT A ICS, referred to The 
Tribunal constituted bj the Ceicnita Improva- 
meet Act (Ceng \ of 1911) is smeniled hv fhn 
Calcutta Improvement (AptwalsJ Aet (Will 
of 1911), IS a “Court” within tie iBesniog of 
■ t”5 of the Criminal Procedure Code Van 
PandarangT dherriary of State fur India, I J, R, 
S? Bom 424, distinguished Aawoa lab Canom 
r KntTBA MoiiAx Obo«e (1918) 

I L. R 46 Calc. 6SS 

24, . — Sasciioa hv Cf-uir CoBeefor 

la BrjraUeirent proceedings' No appeof from 

orders la ear* prouiiinee—Jurvd^tan—Stbor 

di-naiion of tuei Dtpu/v Cell Cor W the XHatrug 


SWenON FOR PROSECUnOV— coBld 

or Cemmusioner if the IhrtSKm—Benaor 
Tenanc]/ Act (Fill of 18S5), is CO and rp_ 
Osmsaal Procedure Code (Act V of ISOS), i JSS 
(S). (7) {^) («) A Collector, or a Deputy Collector 
exeiasmg the powera of a Collector nnder as C3 
and "Oof the Bengal Tenancy Act (VIII of 1885) 
IB a ‘ Court” within s 195 of the Cnmuial Pro 
eedare Code Bajhechuns Sahoy v KoUl Smgh. 
I L B 17 Cale S72 foDowed Aldullah Khan 
T Bmperor, I I B 37 Cale S'’ referred to Pro 
ceedings under a 69 of tbe Bengal Tenancy Act 
ate civil ID nature, and the Court of the Deputy 
Collector acting thereunder is subordinate to 
that of the Diatnet Judge under s 195 fgi v,, 
CnnTT, JS 195(7) (e) is intended to appiy 
onlv where no appeal lies from any decision of 
a nattkular Court and not where a particular 
order is non appcslable Appeals from the 
Collector under the Bengal Tenancy Act do not 
orJtnanly lie to the Commissioner of the Division 
In some cases they Ik to him and m otbere to 
the Civil Cooif Tlo Collector, m procecdm"a 
nnder as 69 and 70 of the Act by reason of s 
196 (7) (i) of the Criminal I roecdure Code is 
e ilonlioato to the Court of the District Judge 
Ricbarbsov, _J_C1 (ej mclndea loth a 
th no appeal 


any case AiZonin Chandra CAoirflfcor/u'” v 
Ahslov Sumer Banetfer, 21 C H A 94S refentd 
Pnneirol Court 

of Orignsl Junsoicficn do not tefrr to a Court 
of any partkolar clssi but to a Civil CrimiaBl 
or Revenoo Court seeoiding to the Bstoru of Ibo 
case in which tho queiticn of sanction arises 
Ajudkta Presoi r Pam Loll, I L B Sd All 197 
refemd to by RjcDAnriOj*, J CuiWsi ChiARAw 
OtBI V OsBABin I'SAPSA.V (1917) 

1 I R 46 Calc 8SS 

•8 — rtJsB fill*— orpliM/jos for 

MiKfum to proietvte plainttjf Jut Uinpng vUihir 
Court tan ptnnl urhde et jorte deerct teua\n» ir 
foret—Kmnon—Drloi/ A ilcftndant sgainst 
whom *n rt parte decree las been {assed is not 
Ipond to bare that deerru set aside before arriving 
for sanction to rrosecuto the plaintiff for Irinrinc 
a false suit, and such sanction esn be girsn even 
tloogh lie penod of bn ilaHon for sptlire aside 
the (J- pork deerro has rspiml NVl cn an orMico 
acaSnat puUio just ce has been tommittrd the 
oUeodere are lishle li lunisbirrat meirecllte 
of the vtalo of affairs m the civil Court Dnlfranly 
a [jj 

sgninst 


delay eo the part ef 
obUinlng ssnrtinn m rciiiert i f o& 
publiy jnstbe. is malenBl os lesnng'nVrThV 
qorstlen «f fd . hit wjere the ( overnnient 
n fact the reAl rnwcLltr Ihe querli ^ of 1e>n4 


Jtri 




2 Prt t J 688 

24 , D'bTlnappWiiefor— fricrtre 

w rnJene* tf oisM 6 ha lehen Ootrramert u the 
•ppIteaal—B twion Crrirrslly delay by a i rivale 
verson in ajpiyuig tor sanclicn to rrtaecute 
faiillrafey want of tond ffes or rulpab’e negli 
gence orlscle. Nthere. hoHever. the teal spoil 
cant for avnetlon to proseonle for bnngiag . 
false suit was tie Oovemmen*. and leforw^lhe 
Bmdkatton was made lie Crijiinal Invertlea 
tloi Department of Udar aol Orisn lad to 
make fnqoincs frem the Criminal loves‘lgi»ileo 
Departrerat ol tho United Province*, and a 
lefnesee had also to be made lo the Legal p,wem. 
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DIGEST OF GAS^ 


( SSIO } 


8ARAMJAM. ^ 

Sie Bombat HiBEOirAPT OmcEs Act, 
1874, s 15 I I R 44 Bom 237 

Set Rivevce JpiirsDlCTiojr Act, S 4, 
80B-3. (a) L L. E 34 Bom 232 

£{« Sivio > L I> S. 30 Bom. 039 

■ ' Crani o/ roj/al i^are 

of Ttvenut — Setumplion of Sara”)am — Latit ra« 
it sUll held on ‘payment of atieitmenl — Smt to 
reeooer posettiton of land — Retcnve JHnjjtfiMn 
Aef {X of 7576), « 4—Ftneuma Jet fXXIII of 
1871) < i lb ts veil «Et&kUihed tba.t IB the c«.se 
of SarftDjam or Jaghir (tbe terms being codtct 
tible) tbo grant is ordinarily of tbe roisl share 
of the rerenuo and not of the soil and Ibat tbe 
buidcQ of pcoeiog that in any particular case it 
Is a graot of tho soil Let upon the party etlrging 
It. XfnAnarao Ganeeh v liangror, 4 Bon Jl C 
B [A C J ) J, Bamck'indrax fenlatrao,J L It 
6 Bom 595, 665, and /’amfrisAnaroo t Aoaeroo, 
5 Sonu L B 033, followed. The right to the 
possession of the land la the case of the SaraDjam 
grant of the royal share of the land revenue does 
not form part of tho Saranjatn and is mdepcn 
dent of It The OoTerninent can, fheictore. 
resume what they granted as Ssranjam, nr., tbe 
royal share of the und levenue , and tbe right (o 
the ocoupation of the land subject of coarse to the 
payment of the full asee«sn«nt can and dora 
aurriTo the resumption of the Sartojam Keitlier 
■ 4 of tbe Rerentia Junsdictiott Act (X of IS76) 
nor I 4 of the Pcnsioas Act (X^III of 1871) bare 
a init to tooorer posseision of lands the Saren 
{am rights m which have been resumed by Coeero 
nent. Gimtnuo Skbcmvis t SRCurraRt or 
Stati tob Ibcu (1017) I L. R 41 Bom. 408 
ImBI tlghtl— Ifi'ss (permaacat 
Itsoacy)— D cbkiI of Saranjamdar i lill<~Aliorn 
nent to rscceastee Saronjamkart—Etloppel—Clotm 
to hold at Mtraai tenant— ttmil'il ia(<ca>t-~-A<frcrs« 
potttaiion la an ejectment euit broogbt by 
an uiamdar agamet persons claimiag to hold es 
mirasi or pcrmnneot teaants, it was conceded that 
the mam rights m the land in suit appntatxod 
to a saranjam fac'd on p^tlcil tennre and that 
tho present ucumhent of the aaranjsm was tie 
ptamtiS Tho defendants resisted the plaintilTs 
claim to eject them on tho ground that (he loam 
rights were merelf the right to receive the royal 
share of the rerenuo and that the jToprielary 
rights In the soil were, prior to the date of tbe 
grant, vested in the grantee of the Insm bad 
descended to hia heirs independently of the mam 
and furnished tho lease hold or mirasi rights 
Held, that the defendants cmitcntion tnvrfved 
the denial of the tills to the revemonary rights 
in (he lands in the delmdanta occupation of the 
anceeBsIve, saraojaindars approved by Corctn* 
nient The defendants had, bewever been coo 
tinnously peying rent for tJ eif holding to tho 
sncceasive saranjamdars including tho plaintiff 
They were thus estopped by atlommsa, from 
disputing the plsinti^s title I aiadev Dojt 
T Babsji flaav, 8 Bom If C B [A C y ITS 
and Doe dem 3latlom v II ijjinc, 4 Q B 567, 
referred to The rights of succeerlvo bedders 
of bereditary and impartil le estates not gorersed 
by the ordinary rules of inhentancc but subject 
to the condit on that Govcnmnit sbstl approve 
of the heir may be barred by adverse po<ap<dcB 
Telayl Bam i’hnndrr SimjA v Snnm/i ifadto 
Knman, L. B 12 I A 1$T, referred to Where 


SAEAS3A}!— eoRcli. 

in on ejectment smt by in inamdnr it tris shown 
that the defendants, for more than twelve years 
before the smt, openly asserted their claim to 
bohi as permanent nurasi tenants Ileld, that 
tbe defendants bad acquired a title to the limited 
interest claimed by them and could not be ejected 
TbutuK RaifcoaxcBA v Barsn Gclah Zzlatsx 
(1909) . , . I. L. B 34 Bom. 329 

Succession to Baran 
jam— Tslfe by xn'Kttilanet — Baran‘)am, rr 2 and S 
under Jtt XI of ISSi—Satt ly prenovt holder of 
Baranjan—Subteqveni holier filing a evil for the 
tame refit/— Ees jnd eata — Ciwf Broeedvre CeJe 
(Act F of 1665), a 11— Adeerse possession opainsl 
(Aa prinout holder— Btghlt of svccessite holder 
horr^ ty hmilalion — EdlolUshmtni of tight lo lety 
attettmenl— Indian Limitation Act (IX of 1503), 
Beh /, Art 130 Tbe plaintiff was a Saratijam 
dar of an ancestral and hereditary Saranjam 
village where the lands m suit were situate Tho 
lands were m defendant s possession on tennre 
■n consideration of rendering certsin Shetsanadi 
services The defendants having no longer ren 
dered any service the plaintiff prayed for posers 
Sion of the lands or in the alternative fora decUra 
lion establiahing his right to levy assesssient. 
The defendants contend^ that the suit was 
barred by limitation and al’O by ret jvdicnfo 
in consequence of a previous decision m a suit 
(ho 453 of 1888) between (be plaintiff s hrotfcer 
and the predeceitors in title of tbe defendants 
for substantially the same rsbefs as claimed bv 
the pta miff Held that the previous detisien 
onerated as ret jvdicoro as against (be j resent 
plaintiff because he waa cla tning tmdn (he pro 
viontbolder and was litigating under the same 
title aa (be previous bolder la 1868 ifcfd, further 
tiat amce the decision in suit of 1888, tbe 
defeodsota and their prrdoceisors to t tie had been 
holding adversely without payment of assess 
ment and tberefora the claim for eaiessmeiit 
was barred by 1 milation iittsmuch as neither 
special Diode of devolution nor an incapacity 
of ahenation would prevent limitation operating 
scaiDsl an estate Badhalax and Bamehandta 
Konher v Aesu/rai lihognnt Btehfonde ILF 
9 Bom 193, fulloacd Per RtaTOrr, J The 
words between parties under a bom they or 
any of (hem claim liticatmg under the same 
title ins 11 of (be Civil Procedure Code ICOS, 
ato intended to cover, and do cover, a case where 
(be later litigant occupies by aneeersion the ssme 
IMWition as the former litigant Tho words of 
(be section are not intended to male any distinc 
tion bctueca different foircs of tnccession 
UiDnavKAO IfaitDTaiinAO c AxrsTYAcai *(I9IC) 

I L. R 40 Bom eC6 

SARAB7AU RDLBS 

B e EasAtiJAunaB 

I L. R. 45 Bom 694 

SARAir/AHOAR. 

— Grant of nh Inam 

and ifieaet vigAts — Fujoymiiit of ml Inam for 
rlalnlory period— Bui Inam linding on meeeedtng 
Baranian^orSaraniam, r S— Indian Zitnita 
lion Act {IX of ISOS) t 2S Art ISO Ttc 
drfen^nt waa the Saranjanidsr of the village 
et Bsgni which wst dc^ccndlbla by Inhentacre 
to tie elde*t member of his famiii An ancestor 
d ha bad many year* ago, granted a sub loam 
of two fields m the vii'agc to an anecetor of tho 


tot 11. 
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DIOET OF CASKS. 


i 211* ) 


SARAHJAltDAR— 

{.UioHfl » iiM »hrn II • fJ* ntlP*« !»m Ij «A|e^ 
tb« Unl< rnotirpe. Alter lb* laimJjrlUpB e( 
iho unty •ellVmml Ittt't Ihi rin*(« ia tMt, 
0 e def<^d»nl leYic^l for lh« U>uli 

Irom tlia lUmiltT Tb* lUtacH b*Tlr>j( •«<•! 

to rerriT'r lb" llmetint nl tb« ••Munml *4 titled 

Imm hmi — //'U iImi i*«frvil rl ■ n) ta»<n 
nikifl bjr tb« hitFsnJaTxUr VM I'ndnc m bU 
lU'Kruor*. loomiKli «< lt« h4r>n]tnW Kkd. 
on tb» d*l« cl llin *ttl* 5 r*AI tb»jol* 
in Ihs Mlatn. /Vv Aoi « /tiinrJu n«d<u 
llifn li /'<■*• S*' loftW. 

(b>t c tall 10 b-r^ com* nntl tvni ir>« Undo 
Ui nz n nil pnnmt\-m cl rro|>rrti' aoiltr 

* :n of tbo l»I *a iJmlUlicn Act i*<n. ibo 
tiTocI of th« Iwlar* to IntUtuI* oorh k ouit »tk)B 
tb" tlm'> kUutrrd I T Art IM <1 lb* AM Ibo 

• Itlniniicl'menl cl tb* r^bl lolrrjr Ibn oncMnnkt. 
Af^y IJI»r« rj r KtOf Vtrtiti ( LtOrtjn 
ItS^'} 3 r^lc $|t lelbmxL KttBARlH 0»H«o 

f Taiatxlio lUamiinaikio |l»» 

L L. R. 45 Bota. e9l 

SaBAKJAMI. 

— ROlftbt «l — 

Si4 i irit Ijctii. 

25 C W. B 351 

SABBARAKABS. 

■ ta Orlm-~ 

St* Lzkn Ton* L. 0. 45 1 A 244 
t. U B. 44 Gala. BTt 
' Pa'l»f*l*r <• fMeot. 

rtauo/ tllialtlUatu loU<rW^2<Art«l*r>r>— 
rttlnpltak *•>( tta'rmfl •/—[gxt—faiAt n 
a'rcfai U /U^'Arrat a< tu*mf*ui*, (/»••* i» 
Th» f«i»Jar« cl (b< tnillio '7 i*f>u laic «bKh 
a»J»r bitjrc Irinnea. Ib« (rtkirf cl KHIoB 
KborAih {In Or1«u) «*> porcornl cot IrtfUd 
Palboharaa) cnl ullrc rorcao* c'Uwi inooa 
M IVkdbina, Ilbaioala, Kvtebbtrcnc. Uooti 
IShkzU*, ith«a ih* j-aji'i CM* racomot Ij' It* 
Hri lib Oorcra'ncol •nztfroJ oitb OcTeraoMit 
anior ()« JcncFailnktioa cl rcrboxboea far iLc 
eol'ection cad pa^mrni ol tba rmnor oh^mmI 
bj it. l/rXI. Oct Iba Oft l*ncr llol cltboo^b 
froRi 1418 oa«kr<U lb* trnUnrf ol Ocrmcavst 
end ol Ibo tBiJotlly ol l(« OfSern c«« to trzord 
tbo MrVlxbarrctBirr* or-^ biAIrro. Ibr? tbrot 
•altra. had narrr Lolaro 1841 diatlaill* ctbnnv 
ladjcJ (bat iMa ana tbnr panllon. etd on It* 
ctbrr hani bad aaarrtatf tb^r alatoa at traaoto 
and tbi>ro ««n> fraontUorn ronnrrlrd *llb 
tbetr tmora ol tlic lanila *bUh innilatail «in nrt 
tba anTvrnmaal a *<«« el Ihtlr 7 «« tlon aa amanlB 
and thrir alatna nnl»r IhHr »iv;az*inrst nith 
OorrmmrRt «ra« acmclblnz hizbrr ll an Ibal of 
anrranta. Thatlcom 1841 lcil*9<\,<Uf<B UntRo. I, 
tbfl prramt tocb'ixlar anditt lather brlora blm 
wfa r«f!ar)e<i and Irralrd M tenant* ani tbrj 
Aarc aorrit^ibdy aRarri><f Cdrilr adarov am/ ittaift 
lalnd tbetr poaarattna aa tiicb T1 at the defm^ 
ant h k I a autaa ia that of a ia<Daro.boUer 
Sarbnralara wbo o ' e ro oHglually Dalbrl rra 
dirt could not In toy raac bo rjrrtod from tanila 
which vrra roarrrad to tb« ItaltwLrraa at tba 
srnaral rotumpi on of tba jorlra Karratnaos 
J OT f lAiuaataup l),s (191S| 18 C. W S 78 

AABBABAEAlU TBinniE 

Ara UisrjAt. UrtT Act IRCS • 1*. 

S Pat L. » 75 


SARBARAEARI TEmmE-warW 


.. Ictlrr 


(all la XltrAiA la Oritta-r^HaUlrly «l Aa'Urralar 
(a damianl /or anUrawlirf— I rnoA ft atiatM la 
draataol— ha larilalta or Irana/noUa ttfU In 
tig'r* a/ Zax’wrior In Ibt* raio ablcli raUled 
to (to (rnnro ol a filibaraVa/ In fMau. aad le 
(l« ^leitKai wbaibar lio Cril drlmdaet waa a 
(enara boUrr aiwlar tba [Ulnlifa. c* trarrly a 
(tarlaraVar lItU, on 1 L* arUlraeo Irt-jKtfi and 
othor fwiwr* In "twIxtioBa ljc«i tio corr* 
aMwdmrooA tha artUmwol (I tba Khardab 
>!atalo la tho itairtet el Pari” 5e!a. I and II 
MUUbol la 11*9 and l»lt, that parlonban 
to Kltrdth had Bader tfco Co^mnrat ro terU 
tabu or iraailrrabU rl(bt iaibdr irbrael Itaibara* 
lor or In Iha Rarbarabari Jaflr*|lbat Orywrrr 
llabla tn b* ditmlwcd for marondort s aad that 
OB dUmiMol iVty t at all rtyVi to cmj<T 
batlwrabtrt Jar>"l *»! >f>at on tba lr(eiintllr.9 
of • arttlricml (b^ wrro tccail to anirr Into a 
ffctb arx»rerwnl with llo rermoienl if Ibay 
wUbad to to c<mlins**| fn lb* oP a ol Racloribar 
MJaintdi Jltfit r boorwruar Uttd M V t R. 
SM if tr B. ftp. d umtod from IliU Ibrr* 
faro (raranlnz tta dwiMon of tba )l fb CrertV 
Itot tlo frit drfradant waa not a Iraerr toldm 
Itat la WM I•ah1* to l« d lAiiwd fnr iBl*<«Tdu*i 
frora bia oTVe* of Raxbarabar . li *t ba via rlRltiy 
d antlurd front Ibat elfro ; and iLat on tU d *> 
nilieat k* laaaad to to rntllUd to bo* t tba RaiUra 
bait taoia In moaub tUeda | and Ibat oirajd 
oa to tt«> RaiUraiaM Undi In Rcurab PanKa 
baata lb* jUIntiYi wrra anlitlrcl to lb« drrtro In 
rUrtiercl • ad (or t«ara* on aad la lb* darUra 
(ion of t lla oblrb Iha fahml nalt Jadf* c«r« 
tolbom. riiiaasaibaDii d^aift a Kkirti 
fiKaan Per (1911) . L L R. 49 Me. 378 

SARBBsmnnnn haq 

Sn ri'Kcai An (XXIII or init 
* 1 . 4 azo 9 1. I. B. 45 Bon. 199 

BABDRAKim. 

Bctirsiaa Pai awmoa An. 1913. 
•.3 I. L. R. I Ub. £97 

8AE5A WAX7A tAA) 

Su Gtriutarn TaLrioaia* An (Row 
An Vt or IShf) * 31 


L L. R 95 Bom. 97 


•ATI. 


Atr rraal. Cook. a. 3M. 

L L. R. 36 An. M 

8ATI5FACTJ01 

Stt Crrtk Phnerome Coos (1843) n. 

SSIA . L L. R 39 Bom. 919 
Sr* Cirib PnnmEiz Code (Act b or 
t» 08 } 0 XXI a 3 

I I~ R. 40 Bom. 333 

SATTA. 

£rf ConnuCT An I8T3. (t SO arn 95 
I. L. R. 43 All 449 

SATTAORABA SfOVEKERT 

Stt Ihon CocaT Jrktrcimos or 

I L. R 44 Bom 418 



SATADS. 


( 3313 ( 


DiaEST 0? CABSS. 


( 8314 ) 


~ o! Kharkhanda— 

See CcOTOM (sirocBsaioii)— 

I L R 2 lah. 383 


SCANDALOUS MATTER. 

Set AmDim- , 11 C. W. K 153 

SCHEDULED DISTRICTS ACT (XIV OP 1874). 

Whether applicable to Sooth Pai- 

saaas— 

Set JoRisDicrm I L R. 42 Calc. 116 
■ ■ 7— J! ii Bat ultra Tirw— 

J anidictuin of High Court ottr convieitou and aeut. 
etoee by Jleicas igciU R 44 framed by the 
OoveruTnant of Bombay under the Schodoled 
Districts. Act, 1874, is not vlira tires The High 
Court of Bombay, may, therefore, tale cog^ 
aance of any case derided by the Merras Agent 
on the petition of a oonrieted party, and If it 
thinks fit send for the proceeding and pus a freoh 
decision. EiTFXRoa o Hacsr Mihomso (1017) 
I L. R. 41 Boffl. 657 

rr 8, 10 — 

Sit Aflstoir Btrtaa <i» Qodatabi Di*. 
TaiOT . . I. L. R 41 Mad. 325 


SCHEME 

See Rrnatoca E'seowuBTr 

{1. L. R 43 Calc. 493 

SCHOLARSHIP. 

i?e» Dsscinx AoBTcutTimms’ Reuit 

Act, 8 2 I. L R 36 Bom 199 


of tehotl nuiUr-^u-tlon, ioa proved 
Ooe Q H W. was appointed a teacher at the 
Armenian CoUege, Calcutta, for a period of three 
yeaai from the lat March 1912 After the espiry 
of the period ho continued lu the employ of the 
CoUego until July 1316, when he roceirod nohee 
termination his aemco as from the Ist August, 
and In lieu of a month’s notice, was paid a month’s 
wtary and a certain sum of money for a month’s 
board and lodging HcM, that he ms entitled 
to a reasonable notice and that in anch a ease. 
In the absence of misoondnot, either three months’ 
Bo'ice. or a t'-rm’s notice would be reasonablo 
V Kemeh, S Etch. ISI. referred 
to. lieu, further, that, on the enJence adduced, 
no eustom had been established by rirtue of srhioh 
the plsiatirs employment cojld bo terminated 
by a months notice Usage is prored by the 
oral eyidenee of parsons who become ct^nisent* 
of Its eTutoQoe by reason of their occnpatioo 
in the particttUr trade or busineas and the eyi 
oence establishing onstom or usage niusC be clear, 
coaTin'*ing and consistent, and to prove an usage 
In a particular trade it most bo shown that the 
usage IS consistent and reasonablo and was nnJver* 
sally acquiesced in, and that everybody aebnow* 
ledged It in the trade and kn*w of it or might 
know of it, if he took the pains to enquire 
WnrlVBAIKR l» J C. GALSTAtTV AND OtHIU 
1(10”) • • - L L R. 44 Calc. 917 


I of— whether partible pro* 


perty of ft )omt family- 

fire IlrtBij Law— J otKT rAMitT Pso. 
rrarr . I. L. R. 2 Lah. 40 


SCOPE OF AOENCY, 

See ParseiTAi, akd Aoebt 

EL L. R. 43 Calc. 5ll 

SCREENINa OFFENCE. 

See FEiTAt, Coos (Act XLV or I860), 
ta 213. 214 J. L. R. 87 Bom 658 


SCRIBE. 

— stiettaiion by— 

See EvTusves Act 1872, s CS 

1 L. R 35 AIL 254 
1 Pat. L. J 129 
See SIoRTOAOS (uisc) 4 Pat L. J 611 
See Mostoaoe Bovd 

I L R, 46 Calc. 522 
See TxAissFtB or PBortBir Act 1882, 
a 69 I L. R. 44 Bom. 405 


SEA CUSTOMS ACT (VIII OP 1878). 
aoiificatlohi nsder — 


M 167 (3). 182, 188, in-AUaeh. 

meni o/ yitivr inyob 6y Piifiee— f nyutry by CwfOffM 
eleri lA ahtenee of pleintiJ— fienbnee of ei-n/t»ea^ 
/torn and fine patted by the Celleetor of Cuetome 
nrrefy oa Ibe report of Iht clerk— Otmt euW by the 
fiatnttf to reeoter riuue of rifier eonfieeated and 
amount of fine tetted—Juruitetwn ©/ Oieit Oovr! 
to try the ntt A Sub Inspector of Police, while 
conducting a search of the pUintifTe house for a 
cnmmal offence, found no inenminatiog articles 
but eamo acrors silver ingots, which he attached 
aod sent over to a clerk in the Customs Depart 
meat. The clerk suepooted that the silver was 
imported into British lodia without payment of 
duly, made an inquiry in plaintiCTa absence, and 
submitted a report to the Collector of Customs 
The Odloclor, snthout taking anv evidence him- 
self and without bearing the plaintiff, passed an 
Older cooBscating the silver nndor the provision 
of s 182. and fining the plaintiff In a sum of 
Be 1,000 under s 167 (3) of tbs Sea Customs 
Act, 1878 The plaintiff sued to recover the 
value of the silver confiscatod and the amount 
U the fine levied , but the trial Court rejected 
the claim on the ground that It had no (unsdio 
tioQ to hear the suit, as (he Collector’s decision 
was final under the provisions of s 182 of the 
Act. The plaintiff having appealed ■ — Held, that 
the lurisdictioa of the Chvil Court to hear the 
suit was not ousted, if it appeared that there bad 
heon no legal SHljudication of the matter by the 
Colleetor in accordance with the provisions of the 
8ea Cnetums Art, 18TS OaKEsb ilABADSV v. 
Tat SecnttAjir or State toe Ishia (1918) 

I L. R. 43 Bom 221 


SEAMAN. 

fisc Merchast Seahtk Act (I or 
s 83. CL 4 II. R. 39 Bom 
3 0 S 


1830). 

658 
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DIGEST or c&si:k 


SEARCH. 

Sit PaOCEOrSE <'aEE— 


u. 8S-105- 

s. 103 . . I. L. R 42 AU. 07 
s. 163 . . I. I.. R. 33 AD. 14 

lormaUtle* o!— 

Set IliOTiso . I. L. R. 4t Cale SSO 
— IrregElarille* la— 

See Dacoitv L L. S. 41 Calo. 390 


■ - SeonMjfFeheet'ffrtrt 

Paver iiteimS lie Aoueeofan aeetued tor apnifie 
Joeununle and eiiti ororcl— 

CHmiMl Proeeiert Colt (A<( V of ISSS), t*. 94, 
tSS—Peruil Code {Alt XLY of 1460), t Hi S< 
Plandl63 ot tlie Cnmloal Proeailare CoOeettenA 
to accutod p«rtotia Tha Utter wwtion antborbMa 
narcli of tna houia of tha acouaed lor tpeaSc 
(locumeati and tbio^rt nace&ttry lo tbo condoct 
of an inTcitigatlon into an oiUnoa Ifatoaitd 
daotridh A Co r Akm^d ilaioaed, I X. 
II IS Cede too, folloirod. Xi-an of Uyterotod 
r. Jaeoh, I L, S 13 Cate Si, rafarrad to 
fln>ra»3* Dope Y. imptw, I 1 R 33 Cato 
SOi, and RranlAiiajr r Ki"] Kmptror, tS C 
IK, X, lets, eommenlad on and arrlamad 
leitntr CAaadra CAoaAai • tnpe'ot. It C IK. 
y. 1019, ditJn^Uhatl. \Vb«r« inforceaiioo 
wai laid at tha thana of cnnuoal brtach 
of truit bj a aorrant, of a partiouUr aam of nonrjr 
and ha vaa arraatad, and tharaaftar tha aab 
iwnaetor of Voliea preceadail nah tba Infotnaat 
aaj (stTCbad a hoiLia In the joint poa^aanon of 
the aoinoct and hii brothera, wharoitpoa they 
and othiri ratlitad tha aoiuxb aad aataoltad 
the aub Ivpactar and conOaad aiul aaaaohad 
the lofornantt Ifeli, that tha taaroh waa lavlol 
nnd«r a 169 of the Criminal ProoaJota Co>la, 
andtbattha eonaiction therafor meat bo uphold 
Btaian Uiitta t nttraiion (1913| 

I. t. R. 41 Calm 201 

SEARCH FOR ARMS. 

Sea Tatar^M I. L. R 83 Calc 893 


- AioM of Moyutrol 


lo aaareS lor arm— Am* Aet {XI of IS7S). a !} 
/nJioial — Treepara—Cnmtnal Pnetdore 
Code (Aet V of 1S3S}, m 3S. 86. lOS—Atl XFIII 
ol ISSa In a init for Ireipaat agareal tho DIalrict 
Maglatrafo. {natitotad by one of tbo aanlodara 
whoao aoteharry had bam aoarohod and bo arma 

*’! (roYoning the dooiaion 

ol the Hrat Court and ol tha majority of tha Apprl 
Uto Court, and upholding tha doeislon of 
J ). that tha March war warrantad by tbo CoJo 
of Criminal rroaadnra <A«1 V of W08> A aeriona 
oBenoe had beoa committarl agamet tha jmbbe 
tranquillity into which it waa Iba duty of the 
District ilagistrate to enquire and hj Yirlno 
of bin tuparior rank he waa, at Jamalporev Iba 
proper peraon to conduct the enquiry By a. 30 
Sch. III. and a 66 of the Code, tbo posret of 
issuing a aearoh warrant was amonshis '‘‘ordoary 
power*.” and thorefore under a 103 lie bad power 
to direct a search to tio made in hia fweaeiiea if 
be tliou^t it adnaablo to do ao That being 
ao, It was unnecessary to decide on the other 
defences aet up but. semhU (agreeing with the 
majority of tho Court of Appeal), that the Pislnet 

Magistrate not harmg complied wrth tha ptel . 

mlaary condition prescribed by a. 25 of the Ama 


SEARCH FOB ARKS-t««Ii. 

Aet (Et of ISIS) could not defend bla action 
nnd*r that atatute Alto {agreeing with Breit, 
J ), thet the District Magistrate m directing a 
general search of tbo plsInlifTa cntcherry in riew 
st an enquiry under the Criminal I'locednro 
Cmle. waa acting In the diacbaigo of Lis judicial 
tnnctloni and had it boen neceesarv might hare 
appealed for protection to Act XVIII of 1866 
CuEltE 0 B&tftwoEa KianoEE Kot CBOW^TOit 
(1812) . . . . I. L. R. 39 Cale 853 

SEABCn FOR EXPLOSIVES. 

Set MAartTiUTi I. L. B. 39 C&Ic. 119 


SEARCH WABRAKT. 


Stt PRYSL Cops An (XLV or 1S80). 

as S32, 323 I. L. R. 37 AU. 393 
See PosLie QiUttrro Act (HI or 1867). 

a. 6 . I. L. B. 84 AU. 997 

See Vnrtzv Pbotiwces Eeciss Act (IV 
Dt i910>— 

* M . . I. L. R. 35 AU. 675 
a C3 . . I. L. B. 35 AU. 393 

- — EndcrMmaBt of nmnt by oSeer 

lo whom lined— 

See Pvtue OiMauKo Act 1S6T. a< 8, 4. 
8, 10 AYW II . 2. L. B. 42 AU. 389 
I— 1 .1 itree cl— 


Seorei vtirrenf for 
proiferfion at a ]>erm te»Anrf— /of« of veirrani 
—Vet of iroereef prirenied in »*— > IH- Sri. 


1 I//;, sa. 

P—LeMhly of learmal— Crifflinnf Pfoeeivrt Coil 
(Acl K 0 / «53|. a 200 It ia inmateriat what 
form It used for a search warrant nnder a 100 of 
tho Crimincl Procedure Code, preridcd that the 
eabstaare of It eompUct with the roijuiremcnti 
of the section A aearcb warrant Intended to b» 
issued under a 100 of the Cnminal Proceiiuie 
Code, and drawn up in accordanre with Form 
nil. Pch V, relaliug to search warrants under 
a 80. but with alierationi adapted to meet the 
requirements ol thu lomier eecticn. Is legal. 

Ooromeoi Y Aiaq Emperor. J6 C ir A* 3o6, 

approred Biea llohler r Emperor, ff C IT A’ 
*34, dlstingunheJ Lroao RtvEMUBAsrER t. 
Hozaw BIOUA (1618) 1 L. R. 45 Cale. 805 

Paver of UogMlratt 

anut — CtmieUm of /urinficlicm — Pevdeoeg 


of enyu.ry li 


IT ofAe* pmeedmg — Ern( 


1 /ori 


*ot palecl otpeet 




iI /Cedars Code {Act F of ISO!), e OS (I) 
A Magistrate must, under a 96 (/), parasrsph (3), 
ol the Criminal Procedure Code, apply Tiis mind 
to tho question whether tho purporci of any 
enquiry. trial or other proceeding under the Code 
will be serred by a general seatcli, snd nniess 
there are materials before him, connecting the- 
pereon against -whom the warrant ia applied foi 
wilii the oCencea alleged, upon which he can 
come lo an Independent decirion on the point, 

ho hia no power lo Imuo a search warrant lle- 

rsnnot grant such warrant aimply because m 


( 5317 ) 


DIGEST OF CASES 


{ 33J8 ) 


SEARCH WARRANT— wncU, 
police oQiccr mforms him that it u aecfi'aary aod 
a«ks him to do so Pt' CHATrnn^i J A Mftgia- 
trate bsi no power to issue a search warrant 
under paragraph (3) when there is no onquHy 
trial or other proceeding under the Code peadiog 
hefore him, but there is only soma inTPstigalMin 
into alleged offences being made by the ^lee 
■Clcrie r. Rro^eadro Kxshort Poi/ ChOKdkurg, 
J. L R. 39 CaJe 953, distinguished T R TiaTr, 
u Eiitsson tl020> . 1. L. R. V} Calc. 697 

■ Ptrpotti of tnftry 

4rutl or oiler proceedtnQ—Ltgahlj/ of xtrimnl for 
produtlum of in/ringiag hoots, pfoies, kHtn and 
ordtTt rcfo'iRg (hereio, lo te dealt vitk tinder ( 10 
of tie Copyrigili Act — Order storing ezem/MHi of 
ioanaol on the ptieetng of a (ond for the ^oJutUon 
of tn/riaging hoots, eie , m Courl — Xrgohlv of 
■such order — CnniHei Proredurs Code (Att I' of 
IS9S). e 96—InduHi CopynjAl Act (III of'lOU), 
es 7, 10 The Jfagistrate has power, under a OG 
«{ the Criminal Procedure Code, to issue a search 
-warrant far the production of copiea of tho mfring 
mg bgoha, proofs, plates printed, and set op 
-matters, together with letters and orders with 
refereoee to the book, for the purpose of making 
an order under i 10 of the Indian Copyright Act 
<111 of 1914) Where the pereoa againet whom 
such search warrant was issoed prays for the euy 
thereof, and oSart and andertakios not to soUeopiM 
of the iafnnging books but to produce them before 
tho Conrt traenorer required the Masistrate baa 
jurisdietion to itay execution of tbo warrant 
4ondiMoBallT on the ozecation of a bond (o pro 
dueo the copies in Court Puma Chandra Dando 
MdAyo T iae\ Bhutan SlulM, 7 C ir A 522. 
Aistiaguuhrd Kisnosi ^fOEiR Baecnt «a Hani 
Das BmcK (1019) . 1. L B. 47 Calc. 164 


SEARCH WITHOUT WARRANT— 

- - — Poictr of ike polie' to 
eearch Me Aouae of an atieondxng offender gentrallg 
for aioleit properly on information of dacoiry flyniuel 
him— Legality of Search— Criminal Procedure Code 
(Jet V of JJ3i), r» 91 and 165 — Riohng — Common 
ohjeel to reeitl mlcTi eeareh— Right of priialedefenet 
—Penal Code (Act XL? of 1360) « 99, 117.523. 
S53 S 1C5 of the Criminal Procedure Code does 
not authorize a general rearcb for stolen priqicrty 
la the house of the absconding oflendor, ag»in<t 
whom an information has been laid of baring 
committed a dacoity It refers only fo rpreific 
documents or things which may be the subject 
of a summons or order under $ 94 of the Code, 
•uoiJ. hha. VuVjw -ifift*. nof. eVsnil *.i«, etcOrei, mVidiW, 
•ot any inenmmating document or thing in the 
-possession of the accniied IrAicar Chandra Ghoeal 
-r Fmperor, 12 C H' A fdid, referred to Where 
-a <nb Inspector, on receiting Information of the 
commission ot a dacoity, searched the house of 
one of the allsgod offenders accompanied by the 
oompUinant and the TiUago ofTiceri, but srrthont 
A search warrant, whereupon they were beaten 
bv the petitioners who weta charged with, and 
fonricted of, rioting, w-ith the common object 
«f resisting the search, assault and cansing fanrt, 
under ss l47. 393 and 353 of tbo Penal Code — 
field, that the search "was illepal, and that, tho 
common object haring failed, the cenneboD 
under s 147 was bad BaJBiyol Gop* r E>ife«o» 
(1010) . . , L X. R. SS Calc SM 


SEAWORTHINESS, 

^se Bilc. or LasiMi 

I. L. R. 38 Uad. 911 


Set BersTBE Laws I. L. R 41 Calc. 104 
See LmiraTioy L. R, 41 I. A. 267 
See SnzBaiT 

indenmrij to estate ot— 

See Pasties L L R 27 Calc. 229 


SECOND APPEAL. 


See ArpEAL . I. L R 28 Calc 391 
See CtvTi. PsocEDrsB Code 1862, ss 
384, 385 I L. R 34 AIL 579 

CiriL PsocEDCSB Code 1908 — 


as 14, 151, 0 XLVII, B 1 

I. L. R 32 All 71 
ss 100 to 104 and 0 SLn. 
s no, O XLV, B 5 

J. L. R 42 Bom 609 
O XLI BB 1 awp 3, 

I. L. R. 43 AIL 660 
0 XU, B 23 iTD 25 

4 Pat. L 7 645 

5<e CoTBT TEES Act 1870, b 17 

I L. B 36 Bom. 628 


See CrsTos on Usaoz 

1 L. B 45 Calc. 285 
See Easement I L. R 1 lab 206 
See EsTorm L. R 44 I A 213 


See Eviszbce Act 1872— 

8 32 3 Pat L J 806 

8 32 (5) I 1. R. 39 AIL 428 
See BsECtTioii or Decree 

I L R 40 Calc. 45 


See Homestead Labs 

I L R 42 Calc 638 
See Jcdgiiebt 2 Pat. 1. 7 8 

See JvRiSDicTio'i L R 46 I A 140 
See IniiTATiow Act fIX or 1908), e 6. 

1 L R 38 Bom. 613 
See JIadras Estates Lavd Act (I or 
1908), a 102 I L R 38 Mad. 655 
Ste Orissa Ttiabct Act 1013, s 31 

LthA 1, 5 WX 

See PossEBsoB* SriT 

I L. R 45 Calc 619 
Sm PsE Eitmor I L R 37 All 624 
See PaOTlwctAt Buall Cacse Coebtb 
Act (I\ or 1887), Sen 11. Arts 3 
AMD 23 I L. R 37 Mad. 533. 538 
Aft 8 , 1 L. B. 41 Bom. 36? 

Aet 13 , I L. R. 39 Bom- 131 

See Reuakd I L R 43 Calc. 1104 
I L. R. 42 Calc. 888 
See Ee-tt . I L. R 88 Calc. 278 

See Petiew . I L. R. 41 Calc. 809 
X. L. R 44 Calc. lOU 



CI0B8I OF CAS£S 


SECOin) ATPEAL-wxtf 

Sm SrEciii, Actzii 
ff« TnitrsrsB o? Peopssit Act (TV cr 
1882> *.41 I t R 88 All 3C8 
I L R 37 Bom. 500 

• coiistracHoa ot OocnmeBt— 

Set CoBTjuoT I L R. 43 Bom 344 
"— — Irom aa order passed under 0 XZI> 
r 89— 

See Ctra PBOCEDVas Cosr 190)^ *« 
47 AID 104 I I, R 44 Bom 472 

Irom order ol Lotrer AppeSalo 

Court that appeal lias abated — 

See Civti. Pbocedcob Codb 1{»08, O 
1 , a. 8 I L. B 1 Lab 582 

■— taterlereniit by Higb Court oa — 
See Eraiirei Acrdof 1872J a 58 

I L B 42 Bom. 352 
— ' — MueoBitfuehono! document whoro 
coaler a ilghb ol— 

Set CossTaocrroie or docuvbxt 

S Pat L 7 2S1 

— la a rent lall as to tbo unit of 

m«afuemeat->It can be assailed ta— 

Set Be>fT . 2S 0 W IT 328 


See CiTib Paocauuaa Cooa. 0 XVIl, 
E. 3 

d Fat. L. 7 650 
■ " on point ot custon— oerllfieato 

rranted after time— limitation— 

Set PtTK/Ak CoUBTS Aor, 1914 • 41 

I L. R 1 Lab 245 
— on point of onns probandl In custom 


Restoration of appeal— Wbetber 

tnlBcleDep ot cause tor, can be reopened — 
e Pat L 7. 825 
• •' where lower Appellate Court Las 

placed onus on the wrong partr — 

See NtaoWAJi* InsTacai-fi* Act I88I» 
a. 118 . . X. 1 B 1 Lab 429 

^ , Second JjMxal tf 

«< />M from si> order ^orecd t,njer O X2.1, er S9 
end 92 «/ the Cede 0 / Cinl pnxtJ^re, }a0S~-Ctitl 
Procedure Code (Act V of 19011) ee g dO 104 ft) 

0 XZ.! n S3 92, 0 ZLlSl.f Ih)— Cmllrv 
tedure Code (Acl XIV cf ISS!) ee SlOA 3Jt 
and SSS Ifo lecovd appeal he* from «■> order 
passed in first appeal from an ordee under r 89 
or 92 of 0 XXI cf the Code Of Clnl Procedure 
loos S 104 enb a (2) of the Codo of 19«>8 taliee 
awaj the right of tcecad appeal wbero « feeopd 
apnea) could Ue in eases under r 3I0A read with 
t. ^41 of the Code of 1882 AsiMAiinl Fsxrxa v 
SOBDSBI Bisi (1011) I L. R S3 Calc 339 

2. I - ■ » - Cml Proetdara 

Cede (Ael XtV of ISS2), e SSS—Tetveilum o/ avrf, 
dtUrmened iy flainf—Suil for nrene fro/!lf, lenta 
tine valualum, tohie el tnay te enertneed on apyeat 


fiECOiro APPEAL-oosW 

.-^oerl ieta del (IJJ of J870) te 1, II— SailJ 
Taltuiion Jet (I// oj 1SS7), » 8 Ho plaintiffs 
in a eu t for mesne profits rained their foil at 
P* 300 and praped tl at if the amount of isvse 
profits were found to ho greater than Pe 300 they 
nnght bo awarded a decree for the excess amount 
upon payment of additional Court fees At an 
eoqniry held by a Comcrtiaeioner the pUuntlBs 
put foreard a claim to a rate of a rent ehicb if 
accepted would inoresic the total da m to aboro 
ps 600 Iho Commissioner howeier did cot 
accept that rate and the plaint ffa d d cot take 
any steps to get the plaint sewnded nor offec 
to pay additional Court too The Bluneif gsre 
a decree for Pa 223 and l) a plaintiffs appealed 
aftainat that decree ralumg the appeal at its 357 
celculafmg the mesne profits at the rate at which 
they were claimed before the Comcusaionier 
Hel^ that for purposes of jurisdiction the suit 
must he held to ha>e been valued at Ba 300 and 
that therefore co second appeal lay Ijjatedia 
Bhvym T Chandra Jlehan J>aner;i, 1 L B S4 
Calc 954 t t lie Vf h 1133 diatinguiahed 
Bn BoOoo Bhattaeharjt v Bufrurafi* ChaUofodhiO, 
t L B llCaU I«ff, followed It was net open 
to the plaiutilTa in their appeal to pot a higher 
ratue on tbeir suit than m the pumt without 
aw appbtwliui to amend th* plant acd auth. 
Taloalioa did not bare the effect of Inereaeinr 
the value el the subject maifer ef the suit, KAU 
Kamai. bfAma 0 rAizLAB RaiTAMAy XnAjr 
CDOwnntmt (1910) 15 C W R 454 

3 i.i ■ ■.! Chela hogyer 

Tenancy Ael (Beno V/ el 7503) it 37, 22/. 267— 
Cm I Preteiuri Code (jel p ef ISOS), 1 72lh*- 
laniterd and tenant. \o second apwl lies to 
the High Ceort from the deeiuon of a Jndicitl 
Coniniaaioner passed on appeal aganin tha 5«tl 
a>0D of a flevecue Officer enders 87 ot the Chela 
NaicparTent&eyAet RAonciun Saut 1 TnotiT 
Door Natb Sabi Bro (1911 

I L B 39 Calc 241 

4 Salt apflicohen 

for cowfirmalton of, ty ewMioB uurehoacr offoiasr 
jadpmeatJililor, ww/er s 312 ef lot Co/o— Avefio"*- 

vw^osrr »/o Wfeesearw worlv in e STo«e/irl7 aorfrr 

» J/I of rte eWe— Cm! jPruenfvre Code (XIV ef 

US!) *• 311,31! So aeeond appeal bos agwlctt 
an order refowng an apphrwtion by the auclioo 

S oKhamr against the judgment denfer for ron 
nnalion of sale, enders SIS of the Code of Civil 
I^ocedwrr. I8SS luannuch as such a ea'a betwern 
the auebon purchaser and the judgment deVtcr 
raiinot be regarded aa a proceed ng between the 
parties to the twit or tl air renresentativea ender 
a 241 of the Code The auri on purebsserls cot 
a neocaaary party to an arpi ration 01 drr * SlI 
of Iho Coda. Aceoeiat Kean y 3Iir Ah Ahmed 
An K 2. ]ej, not followed AI> Covist 

Xhon T £»fla,dAar I L. X 15 All 407 dlsiin 
gtuahed BtwrsjiWA Moniwi Diwi r Awaiisc 
Coanowa CcArryrjt (1012) 

I L. B 89 Calc 687 
5 I Land Acjtiiri eon 

Aa (/ ef USf) • S4— Henley Cinl Conrie Act 
IZly of mS) e 16— Cml Preceivrt Cede (Ael 
YeflSOS) * 9S (1)~-I!cftrenee fa AtnAonl Judge 
n—Aetard oof ercenfiag Be 6 666— Apfrel le the 
ptalnel Jvdgn~S(eond opyeol to the ll'gh Conrl 
not sseiafaii'elle A rrferecro 1 avieg been trade 
m aecordanee with tha provniMi* ol tV» Lombay 
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SECOND APPEAIr-w«i. 

CiTil Courts Act (XIV of I8C9) to tlie Assisluit 
Judge, be tried tbe reference and made an award 
under the Land Acquisition Act (I of IS9-I) vbich 
didnotexccedlts 5,000 AnapiMalwaiprewnled 
against the said award to the District Jud^ 
and ha haTiug dee ded the appea', a second appeal 
was preferred to the High Court IIM, that 
under s 10 of the Bombay Oeil Courts Act (TIV 
of 1869) the Court authorized to hear appeals 
Irom the Assistant Judge a Court where tbe sraliie 
of the subject fnatter was less than Its S 000, 
was the Distnet Court and not the High Cwrt 
and no second appeal being expressly given by the 
Act, the (second) appeal to tbe High Ci>nTt was 
not maintamable AuvBPSuoi lUsinaBOY v 
WastAN Dho-wu (1913) I L. R 33 Bom 337 

6 ■ BowHdoTy die 

pufe—Thalc tnap and Govtrnmtyii cbittas, vAich to 
be prf/emd — Chittaa aHvmed to ie jntlle doe* 
men/e and tberefon preferred — ffrrof of law afful 
tnj teeight to be tiltaelui to evtienco— Remand 
Where the lower Appellate Court in determining 
a qnestion of boundaries preferred certain Govern 
mcot ChiUat of the year 1844 to tbe iKok map, 
on the assutoption, made without enquiry, that 
the cAiHtu were puUio documents /leli. that 
if they were private doeuneuts, it was impoesi 
ble for tbe lligb Court to say to what extent tbe 
lower Appellate Court was lullaeiieed by the 
idea that the e^foe wero public docuiucnta smd 
the case should be renandM for a finding as (o 
whether the cAdfos were public cr pnvate docu 
nents. That but for this, both the <Aat and the 
eitllat being evidence, it was for the tower Appel 
late Court to attach such value as it (bought 
proper to each of them and the bfigb Ciurt m 
loaond appeal would not go into the weight to be 
attached to eaoh. Kautnaa Ktsuoue Rot « 
Rsiints Baxu (1910) . 19 C W K. 1015 

7, S«ond appeal, ef 

liea la euit far rad olber than Aouse rent not eteeed 
tng JU. SOO •» value In suits for rent (other 
than house rent) although the value thereof docs 
not exceed Bt fiOU a second appeal lioe to the 
High Court haaoDRa blouiaLl v Naeiw 
Cband Bo&st (1914) . . 19 C. W. N 1030 

8. ■ Order of Settle 

menl Officer eellhnj rent, tcheVur open to srfond 
appeal — Dttig/jl Tenanev Act (F//i of 2SS5), le 
lOS 1 (4) 108, J03A-~-i,zeeM area. Per Corum 
\^ cn in a proceeding under a lOo of the Bengal 
Tenancy Act the Settlement Officer u asked to 
tnereose the rent under sub a (4) In secordanee 
witli the rules laid down in a 52, and the clsun 
IS refused on appeal to the Special Judge, on tbe 
ground thst tho land of the tenant is not proved 
to bo m excess of the area for which rout has been 

S roviously ]>aid a second appeal is not barred 
y a 109 A of that Act Aameewar Singi r 
Bhooneeicar Jha, 4 O "L J I3S, and brast t ^ons 
ifelAa Bhagat, 14 C J 110, considetcd. Per 
MoosznlEE, j If m auy procc^ing under > 195 
questions under e 105A have been investigated 
and detenumed, tbe order of tho Bcttlcmcnt 
Offic r, though in form an order which settles 
a fair and equitable rent docs in safasisnoe. 
embody a decision of questions within the scope 
of a lOoA, and consequently of a 100 
Such a decision is not one merelv scttlmg a rent 
within the meaning of i 109A and it couso 
quently liable to be challenged by way of second 


SECOND APPEAIr-oonW. 

appeal to the High Court Jsaks»a Sctspsbi 

CnoiVDavsavi v AsttiDt SanKiR (1910) 

T. L B. 43 Calc. 603 
9. • — ' ' '■ Jf’iJitfiny of fact— 

Benaae Uanfartion — Suit b’j hvaland on mortgage 
«» «<iiM of iceft—Wift impleaded os defendant — 
Prenmption Held, (i) that the question whether 
a ponm who sues on a mortgsgc, not being the 
mortgagee named In the docnoient is or is not tbe 
(rne owner of the mortgage Is not a question of 
fact, and (ii) that where a person so suing im 
pleaded the nominal mortgagee (who was his wife) 
as a defendant and no obicction was taken by 
her, there was a reasonable inference that tbe 
plaintiiTs statement that he was true owner of 
tho moctgago sued on was as between bmisclf 
and his wife, correct Dlsai v BdiaW Lal (1915) 
I. L R. 38 AU. 122 

M. Cinl Procedure 

Code (Act r of t90S], i 100 — Queition tchether 
oaatom exists if of fact or law While the question 
whether a given state of facts establishes a binding 
eustom or usage is a question of law, the question 
whether such a state of facts has been proved 
by the evidence is a question of fact Kaojisii 
C lUNDKA DaTTA V PaOSUKISOBC r>«T (1917) 

21 0. W. N. 972 

11 High Court, if 

eon see uAelAer essi decided bp lower Court on 
eurmite and eonjeclure It ii open to the High 
Court ID eecouii appeal to see whether tho lower 
Appellate Court has as alleged, decided tbe eaee 
Dot on evidence but on auneise and conjecture 
DnnoraDa Crakiiba Kolst r Ham Nath Srwon 
(1018) 22 a W N 826 

12. — hewpeant lalen 

ir teeond appeal if to be alloiefd — A<u point of 
law tuTofnap gaaliona of fact if tan be lalen /or 
tAe firet time in tecond appeal— Bengal Tenancy 
Ac* fVHt of mS) > 25 if can be applied in 
eecond appeal where lAers is no finding by the Itwtr 
Contli ns to whether the tenant is an occupeincy 
raiyat. Blamtif! sued for rent at I’a 48 per year 

00 the basis of a lahvhynt, according to the tenue 

01 which a ronussioQ of Rs. 15 per year was to be 
allowed t>U tho expiry of tbe lease and after which 
plaailiS would bu entitled to realise at the full 
ralo of Its 43 Tho suit was brought for rents 
of yeera after tho expiry of the tease and defen 
claut fdcaded that the plamtiT had waived his 
ngbt to realise at Ra 43, by contmuing to realise 
at the old rate even after expiry of the lease 
On Eocond appeal to tho High Court a new point 
was taken that the lease was a mero device to 
evada the peovuunua ot a. 29 of thn Bengal Tenancy 
Act BeU, that it was not right in second appeal, 
to allow a point to bo taken which was not taken 
in either of the lower Courts and which Invoivo 
two queotions ol fact First, it had to he shewn 
that tha defendant was an occupanev raiyat, 
and even if that were shewn, it would further 
have to be proved that tho contract was a lucre 
device to evade the provisions of t)io statute 
JaDAR CwnDRA MocniK u, JfAMK Sarkar (1917) 

22 C. W N 166 

13 Plead ige of 

bmk parnet found falee—Differenl fade fourd by 
lower ApprUale Court on eiidener — betemd apieol. 
High Court, if sAoahf proceed On plead nge‘ M here 
tha lower Apjiellate (Tourt found tho eaxet set up 



( 3323 ) 


D16EST OF CASES 


{ 3824 ) 


SECOND APPEAL— eonfrf. 


SEKOND APPEAL— ««'i 


both parties to bo falw lUli, on second 
BjipeaU tbit tb« lligb Coort sheald proce^ not 
on tbo pleading but on the (acts {ounA Ran 
Nase9h Ojba t Conn Shiiika* (1017) 

S2 C. 'W. ». 249 

14 Jltnani- 

ichtOcT covrl uill rerMnd in aecoad appeal Jot 
ruimution of Eeeori-of SijiU vAk\ mu Ml in 
<j-ul«nc« at IM tinu oj Inal. Tbe court will not 
remand A cals for a fresh bcaiing in order that 
a E»cord-o( Rights, which was pnW'ahsd alter 
Ihs dociiion of the first Court, might bo takea 
into consideration. iMTUt Hnaai^ Ksaw t 
Bewoau Nowa . , 8 Pal. L. I. 5fl4 

15. ' — "DcctH " — 

Fiteulioa of dime— order selling aside tale om 
ground of fraad leAelher eeeoad opjieal lict from — 
Code of Ctnl Proredure (del VtJl90S).ai !, dr. 

0 XXI, r Sa and 0. XLIIl. It is not onen to a 
partr to impeach a eale nnder s. 47 of the Code 
of Civil Frocedere, 1909. on the ground of fraud 
iDCoaducting the uls. Ifa Court, professiagto 
A't under I 47, eett aside a sale on the ohjoction 

01 the ]ndgio<-nt.dehtori the order setting awde 

the sale la not a decree 0 XUIC provides 
for an appeal from an order setting aside a sale 
efl the ground of irregularit; e< fraud la pnblub. 
ing or eoadnctlng the sale, but no socoed appeal 
lira from such an order 0 XXI. r 90. covm 
a ooiu of fraud committed after tho publicalioB 
of the sale procUnutioa. TTbere the decree 
boMsr asreed not to he'd the lalo If papveot 
was made witliin a certaut time, and be then 
fiaudulentlv ptoeceded to seU the peopcrtji m 
contravention of tins arrangetnent ■ Jltid, that 
this amounted to fraud m the matter of the con 
duct of tbe asle SiiEtcn Ifaru Sox, a Raoup 
SAB Oav^ot . S Pat. L. P MS 


le. - 


Fuidiogs I 


facts of lower Appellate Court should bo clear , 
for the High Court in second appeet cannot go 
behind tbroi. IIasitada MesnEBsaa e RaPKa 

Betiav PAt 11919) 23 CT W. IT. 1018 

17, . — — -Filed onj scffy 

at a rensicn and altauyd by aifffurAsp JiiJje to be 
coAierted lato aa appeal oit depoeit of Court feet 
— lohtthtr the ordpf vs open to oh^ictvon ct fKt heerisg 
— Liimtotioa— de/C on uAicA appeal mutt ie Held 

to Aoiv been preitniel — auffieient eaute for tjtendinj 

p^ioA—lnilan Lnnlu,on Act, IX of t90S, t S 
A*ov>e was decided by the Lower Appellate (oort 
on the ?rd of 3rsr<h 1913 end an epjdiralion 
for revision wat filed in llie Chief Conrt on 1b© 4Ui 
of Juoi 1015 It, witluu nukety data. When 
it was pointed out to counsel «ho filed the veei 
slon that an appeal lav ho mcrvlv aleled U»t be 
had filed the revision Instead of an eppcAl bceanse 
be rebel mostly on facts and not on law Tbe 

B licatioii coming on for prelimuiary beanag 
>re a Judge in chambers he held that no ren 
sum lay AS the defendant could file a second appeal 
and directed notice to lasue to Iho opposite party 
After hearing respondent’s counsel the Jndgs^ 

' ‘•IS order, dated tho 7th of February J918. 

' • '■ bo treated 


allowed tho peti 
as a second appeal subject 
noocesary Court foe within 
fee was actordingW paid ot 
I9I& Tho apjieal coming 




of ti 


respondent that it 


o tho p , 
oe wc^ Tbe Court 
the llth ct Febraaiy 
on for hearing bcfMw 
contended csi beh^ 
u time-boired. lleUt, 


that the Appeal wa* one which under tho rules 
of tbo Court bad to bo heard by a Divisioa Bench, 
And that tbo order of (ho single Judge who admitted 
It was subject to ali just exceptions and to any. 
thing which might be urged at tbe hcanng The 
appeal could not be considered to bare been 
presented till (he date on which (he niemorandutn 
of ajipial WAS l>rt>{*tly stamped, and aa there 
was no sufficient cause (or extending tbe time 
under a 5 of the Limitation Act the appeal 
was barred faf tinu ftnm TaM 5inghv IM/n 
Poe it L. n 2S AQ 310) and Ite/al Sinyk v. 
5il4if. its r- n isn), followed Per ScOTT 
Sumi J “ It was ar^ed here that the Judge 
•a Oiambers who allowed tho petition for revision 
to tm treated ss an appeal in nality extended the 
lime for payment of tho Courf fee within the 
meaning ol a 119, C>sM Irocedure Code The 
appeal, however, was one which under (he rules of 
tbo Court bas to be hantd by a Division Bench and 
sra ate of ofinion that tha Judge who admitted it 
dljnot Intend to decide any question of limitatloo 
Ifa eoald net admit tbe appeal at all until it 
waa properly otamped and his order of adnussloa 
was of course subject to all just exceptions snd to 
snythioe wbleb might bo urged st the bearing* 
Hugo Au V hfrvTCiVAb Cowhrtxe. Jsaso. 
hlAomsWA . . I. L. R. 8 Lidi.X. 


IS. Pouer of JudU 

cmI Com/nisswece en seeisd appeal lo tn/erfert 
in/A cosesrreaf Jlndmft of fail aj Itii lever Caarit 
—Ommon to deeiie rial gvcsfio* m com or fnm 
utue 00 if— Ifrcsg ietixoo e* eviieiiM— Cinf 
IVoctisr* Code (Art f of JOOS), a JM In ihi* 
esse tbe Judicial CeniniiMioner in a second appeal 
set aside tbo concurrent findings of fact of the 
Cooru below lO iSTtmr of tbe appellants, on tbs 

E ikIs tbat lb« real ountion in the case bad sot 
eoQsideted. nor had an isna been framed 
on It, and that those Courts bod wrongly demded 
■bat on tbe evidenco there was fraud on the part 
ol tbe respondent. Tlio Judicial Cammis'ionsr 
louiul that there was no evidence to support tbe 
tind'Hg Of ftvid. amt that the real queallon in 
tbe COSO sbo^ on tbe evidence, bare been found 
in favour of tbe respondent, and made a decree 
in bw favour //dd, Ihst under the circumftaneee 
of tho eSM, tlio Judicial Coniaussioncr bad on 
(bo terms ol a 100 of the CSvil Procedure Codo, 

IPOS, power to act as be had done, and to decide 

wbat was the reel question in the caao, notwilh 
slandisg that an issue bad not been framed on 
It Damira p Abdul Sasiao (1919). 

1 L. B. 47 Calc. 107 


19 . 




Appbeatton to recovn _ , ^ , 

defauBeuy pureAfttro^Ctinl I^racedure 
Y ef 1903). O X3 I,t Tt~Cta‘m for rupees bet 
UOH Jfrs iuadred—Appl’eaikon Ptuel 6e treated 
at one nods ta rncstios of a Small Cause Court 
dcCrna— X'o Sueud Aypeal bet Tho jdAlnUtl 
decree bolder applied under 0 XdCI, r 71, Civil 
IVoeedure Code. 1903. to recover deficienev of 
pace from a defaulting purchaser Tbo claim 
was made for rupees three hundred and sixty. 
Both tho lower Courts djuallowed plaintifia claim. 
On app^ to the High Court, a preliminary objeo- 
twA waa raised that so sreond appeal lay Held, 
upb/dding tbe obloction, that (he application 
taado by the plaintiff roust be treated as one 
Asade In execution of a Small Cause Court decree 
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SECOHD APPEAL— WTiJi 
Aod there tu no eccond appeal from each an 
application. EAJacaiEYA r CHBaAV^a (1920) 
I. L. R. 45 Rom. 223 

20 — f/‘W. that a 

memorandtim of second appeal to Oie IDgh Conrt 
most be accompanied bp a copy of the judgment 
of the Court of first instance, and if the latter 
u not precented till after the period of limitatioa 
has expired, the appeal should ordinarily be 
rejected as barred by limitation. DAonpiti J/al 

V JItia Mai (ST P R ISU), foUosrcd. Jloir 

Val t> Sbi UAit I t. R 8 l*h 227 

20 (a) — ■ ' ■ — J/weon«fn»« 

twn oj a iocum'jit ioei not alifoyi tox/er 4 ngii 
of tuond appeal. It must be shesm that then 
is a question of the legal effect of a docament 
of title or a eoutraet. Kuldip Naratais Rai 

V Baewari Rai . 6 Pat L 7 251 

20 <i) VeU, that 

where the uueition of burden of proof laroltci 
aquesCioD Of custom no socond appeal is competent 
without a certificate. UiLZBt v >tAaT Pomt. 

L L. R. 2 Lab. 343 

21 Deli, that 

although the lligh Court in second appeal is bound 
by the findings ol the lower Court such fiadings 
cannot stand when they bare boeo amred at 
on a eonsidentioa of too documenUry endanee 
Alone and without taking into cocuideraUon the 
oral endenue in the case OAinuwi Rai e 
bxsnoBi ilAKbaz, . . . 6 Pat L. j 72 

23. " ■ Ftndhit €f 

Jaet vleit ena ht e\aU4ii4<d la— la a suit (or 
Mias possession the defeodsnts pWsded that they 
held undera lesse- The Court of Afpeaf below 
found that the lease requireil to be prosed that 
there was no docutuent endenemg settlement 
nor in fact any eridenao m settlement at all, 
.and that though there were two rent rcoe pie 
(hey were not properly prorod. In ibeCOurt 
•of first instance Iho said tent receipts were 
Emitted in eridenco without objection by tbo 
pUintlfla Further as a matter of fact there 
eas vTid uce both oral and docuraentary about 
the settlement HtU that the rent receipts 
haring been admittnl in ertdence without obj'c 
tionin tbo Court of first ins'anco, so objection 
A^ould be taken is tie eppellate Court that they 
wefo not property ITon^ Held iunher that 
when there was end nee of the settlement In 
^untion the finding of fact amrrd at br the 
Jiwer appellate Court on tho jioml could be 
Aueoenfiiliy challaoged in second apjawl 

25 C W ir $$1 
23 — Eindisy of /act 

arrtred el oa ton4idcrati9» 0/ irutctu* aoi idmt$ 
4>iU, The Lower Appellate Court fo eonsidenog 
the question whether pUinlii! had prored that 
be was a Rimor when he exeeutM a certain nort 
gage referred to a judgment which was not admis 
ail^ in endeece but which be considered eotiU 
sot be whollr ignored in a iubaeqqent ease In 
which pUmtli! t age was in Usue. /fiU, that a 
fiadiug of fact arrtred at on c^nundcration of 
.oridence which is InadmlMi ble and wfiKb pro. 
ceeds partly on surh eridenco can be assailed io 
wecon-l appeal. Afssiesimol Sumiira Xecr T 
A«ir (tl (ndianeises SCI), (oUnwed SaAs 
nCAXT etsoit r BAtntT Suos 

L L. R.2 Lih. 271 


8KOND APPEAL—coneii 
24. ' ■ " - Onus prehasit— 

ti>ortgag»~-edmunonbstnortgaiort before Sub Be 
gislr(ir<>^r<esip(o//u(7ceR4icf<ralion — oxus on Ibem 
t» froM non receipt R. and others, the defend 
ants, executed anortcage in fayour ol O R.the 
plaintiff, for Rs. 4 580, made up of sums due to 
ptoriona mortgagee, prernons debts due on bail 
aecovnt, price of buffaloes and payment of debts 
doe to other persons Before tho Sub Repstrar 
the executants admitted receipt of full coniidcra 
tfoD, bat at luBtation tber stated that the whole 
of the consideration bad not been receired 
fifatation was therefore refused and D P , waa 
forced to bung the present suit for poaaession as 
mortgagee The first Court dismissed tfe suit 
bolding that plaintiff had failed to prore that 
consideration bad passed and the Distnct Judge 
on appeal eonfirmed the dismissal JleU, that 
the qoeation of onus prohaixfi ansing in this case 
was a question of law rendering a second appeal 
competent. Held aUo, that tho admisaion before 
the Sub Regiatrar (hat full consideration bad 
been recelrod waa a clear one and the onus to 
show that consideration had not passed in fnll 
waa tbetefore upon the defendants who had 
made the admi^on. Kuhen Cband r Soban 
Lot (26 Indian eases 913), followed. Qaxqa Rase 
p Rnu . . L L. R. 2 Ub 249 

SECOND MARRIAGE 

See UasotizPA't Law— B tdAXr 

I L. B 89 Calc 409 

6CCOin> MORTGAGE 

Set Mortoaob I L. R 45 Calc. 703 
SECO.TD MORTGAGEE. 

clAim of— 

Mortoao* I L. R 3? Calc 907 

Sala by— 

6f* Muitroios I L. R 47 Calc. 602 

xtilt by, for lurplu procttdi— 

S < LnarTArtox L L. R (I Caic 654 

SECOND PROBATE 

duty on— 

See l>Br>BiTE I L. B 43 CaJc 625 
SECOND SALE 

A<e I'arvi Salx 2 I.. R. 47 Calc. 730 
BEC05D SANCnOK 

a«e Sa>ctijs roB IWurmis 

L L. R <0 Calc. 584 

SECOND TRIAL. 

See AcTxiroi* acucit 

L L. R. 41 Calc. 1072 

SECONDARt EnDENCE. 

See Fnntice . L L. R. 89 AB. 494 
See Rnsisex ter 
— - cl pifri vutnUte— 

/.ee Parsj MiKsnuE ATO lirronrt AiT 
(Xt or 1«U) as. 3 f 8 AWD t) to II 
L L. S. 45 Bom. 249 
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SECEETART OF STATE FOR IKDIA. 

See Causk or ACTloK 

I L. E. C8 Cale. 787 
See CosTi . 1. i. R 40 Bom. B88 
See Clowb 

See East Indu Cositavt 

delegation ol Anthoritr— 

See ExecuTiON or ntcBir 

I L. R. 08 Calc. 7M 
• — — H neceasaiT party— 

PoBurr Duaxos Recortftr Act 
Beso I o» 1S05J 14 C. W. «. 606 
liabiUty ol for Coita- 


Se, 


See Ckcucsal I'aocxrmc Code, * S3l 
9 Pat. L. J. 221 

Bon-liahllJty ol. for acts don# tn 

exercis# of Soiertign ptmen— 

See Tobt . I, Za R 39 Had. 351 

mortgage by— 

Set noHBAV Citt 1a’*d Revktde Act 
(B ox lIorlS'G). as 3A3S, 3!).#o 

I. L R 39 Bom. 664 

notlea of soft againat— 

See Ont Pnooaoima Copa '/Act V os 
IW8J. a. 80 1. U R. 37 Mai. 113 

' — itatni of— 

Be* PuiUAMaTT, Maxau or— 

1? C. W. H. 793 

— ' ■ nit agalcat— 

Sea CiriL Psooieoas Cooe. 1862. « m 
1, I R 35 Bom. 392 
Sea JpBiSDienos ! 1. B. 40 Calc. 308 
- 3M 

Se* Rouce 1 D. R. 40 Cale. 903 
See Pp’tovs Foucs 

I. L. 8. 40 Calc. 452 

»sit by— 

Sea Boujat IhsTxicT JICMcmuries 
Act (Box lUorlSUl). a 42 

1. L R 40 Bom. 166 
See PiEAiTT I, U R. 43 Cale. 230 
1. - ■ — - Bap atJ Peweicn 

—Cavie el ociwn— rmAKnw Art (XiJ/l o) mil. 

* 4 Tno plainliS, wbo wat m tbo Uiicstioiul 
Dopaetmant dr»»ing a utsrj pf R* 160 a mOutb. 
WMiaiSSlamployed bytheauaoroscootOBsuKiat 
duty under an *gr«oment, oi>. of lU tarm.lTinc 
fcoin tbe lat Saplambar. 1861, his pay'anll^ 
r*i»ocl dunag good behurioup to R* 300 • nontli.'’ 
It waa Msuiaod that thJa meant " for the t«rm of 
hunaturAlbfe” The ipocial duty was ccmipioied, 
but the plaintiff, mspite of hiapfotsita K-aarctalned 
oa deputation till 1&U2, rrhonboerasmolo tojsrrrt 
to tbo EdBcational Bepaitmoiit and vas tolsred in 
1904. SuiM or from shortly before his rotironirnt 
be sris psid only Bs 160 a month In an aetion 
instilnted by tho plainliH aguinsl Ibo BecreUry rf 
State for a deelaratioa that b« syaa entitled to bo 
paid Ra. 300 a month for hia natural bfe, and for 
arreara on the basis of that figure — Brfcf, that the 

t Ulntill mum bo taken to have treated the vbo'eof 
IS serrico uniler Government as one semee, sod 
that anything payable to him after tbe termination 
rt t^t aetrlte was in tho nature of • ■' peaaion " 

srithin the meaning of a * of the Pensions Act of 


SEXRETART OF STATE FOR INDIA— 

1871. and Iieiire the luit was not intintcuDablo 
Sakat CiuacBA Das v SsmETAnr or Stats fon 
I«»1A (WW) . , I. L. R, 38 Calc. 878 

3. — — ■ .Self againet i» 

rregrrl of eSegat order of Dtsfnef ilagutrale under 
Aetane Lulovr FmipTalion Art (V’i of 1001), e 91, 
and alto for atlejed defamaUon m a Coiimtnin* 
order~t>amage,rtmoleneitol — Lialilttjo/deftndanl 
•infer He Oortriiment of India Act, ISSS, eel Itaile 
lere on Ike jrotied lhal Ike order trot eiaJe in ff» 
eouree of empfoyne*/, nor for act! done by Coeem- 
mtot lerraittr in txereieeef fialutory pmctri — Alleg'd 
ralifealion ty the Inieal GocerRrnmf— Goteromrnf 
order— Abeolete priulegt Suit by lie plaintiff, 
who represented the Assam Labour Supply 
Aesonation ia Ganlem and other districts against 
the Sceretaiy of btste for India >n Council for 
damages in respect of two oniere of the Diatrirt 
Ifagisitate of OaDiam aaspendiag and dirauiaiDg 
oae T 8, tha local agent of the Association io 
Oanjam and closing Jua depfit to reemitiDg under 
the Ansam Labour and Emigration Act (VI of 
1901). whereby tbe plaintiff waa prerented from 
eariung from tho members of the Association hit 
conmission of aeren rupees for each labourer seni 
to Asaaio , sod lot an alleged Ubel on Ifae plaintiff 
io an or^r paased by tba OoTemor in Council on 
appeals by tbo pbintiif and other agsioaC tbs afore> 
eaid orders, la whlrhlt was itatad that the plaintiff't 
own eondaci was not altogether above eBspieton. 
Ueld, ondorth# Netificstioa issued punusnt to*. 91 
of the arorau'd Act as sratnded relormg tbs prori. 
sioas of the Art in favour ol tbe AisoriattOD the 
Oietnet Megistrsle bed Mwsr to dismiss the local 
agent not to suspend him or to close bfi dop6l 
to tectwteng nniicr tbs Act iAdrpesdcntly of tho 
Itolilication. Senile That (ha damage to thr 
plaiQtilf by reason of tbe Joii of hit eoamissioa 
was too remote The defendant's liability to suit 
la tbe aame as that of tbe East India CoDpany 
before the passing of the Q^emmrnt of India Act. 
IS58t itesnoaly beaUerad by Act of Parlianienl, 
and la not affetted by a 76, Civil Fcocedure Code 
Patent of such liability in respect of acts done in 
the esercise of soi-errign powers not being acts of 
State, discuased It was not auSieient to render 
the (>iniiany liable thst an act of tlilt nature had 
been dooe by its ssrvtRt in tho courso of employ, 
menl but without previous order or eob<oquent 
Tatifieatloa. Balification must bwio betn bv ttw 
Companv and must now bo by the Secretary of 
State I.ee<mlials of latifieation discussed In tLo 
present case tho defendant was not liable for tbe 
act of (be District Magistrate on the fortber ground 
that it waedone by hiiuln tba exercise of statutary 
authority and not ae an agent of Gorernznent 
Ftkrthei. as to tbe alleged detasnetien, tbe order of 
the (.ovomment of bfadraa. having been puhLshed 
in the execstion of its duty end without exceeding 
ft. was •bsotntrty’ privileged, and in any case there- 
was BO eiidenee of malice PlaJrjfc Hadnjte r 
Satl Indeo Comfnny. S Hot Dij ZOT, Peniarirfor 
end Orienlit Sfren i’ovtyaOon Cemyanv V Tie 
Eeatfaryof Siutr, S Bom If C B <lpi’V I, ifuri 
fUaNrs T Tie Sterrlary of Stole for India, J. L. It 
i Mad 3t4, Siimhis/on v The Saretary of Slate 
forlndta,! L V 23 SU.Tclemilto ri/aya 
St^vev Tie Snrclory of Stale for India, 1 L It 
7 Mad iSS, rjnestioned P>oss v Secsetaht or 
firaTE tob Ixdia (IDI3) I. L R. 87 Bad. 95 

3, I I . . Held, by the Court 

OA appeal fa&inningtbe jadgmrnt Ini. L. 8 37 
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SECRETARY OF STATE FOR INDIA— wrcH 
Msd.59al)0Te) that (i) aathe actioaof theCollrctor 
and District Mag strate vho was foaod to have 
acted without aoj malice was not directel against 
the pUintiS, bnt only against others and sa the 
intory to the pla atifi if any. was not the direct 
consequence of tho Collector a act hot waa only 
Tery remotely connected with it the plamlifi had 
D 0 cau<e of action > and{u) theGosemor to Conncil 
waa not liable for the publication of the defamatum 
and the same was done on a pririlegcd occasion 
I e , in tho course of its official duties IlM, 
farther by SADasira Awas J (a) E\eii lh« 
Collector and District Magistrate was not peraonallj 
bsble as he only did his duty imposed on b m by tbs 
statute [nr a ’’2 Cl (3) of Assam Labour and 
Emigration Act (VI of lOOl) , and (&) as in do ng 
■o he was not the agent of the Goremment and aa 
the act was not done on CoTerament a behalf the 
GoTernment could not ratify the tame nor can 
Goremment be liable even if it bad ratified the 
same Beld, further, by BlKrvixL, J that to 
far aa the plaintiff waa concerned as be waa neilber 
an employer nor hia agent bo waa, according to the 
Act carrying on an illegal business and hta suit 
waa bsble to be diamiaaed also on this groond 
Rosa V Trb Sicrxtast or State ros Innu 
(1916) I L R 39 Mad. 781 

SECnSET SOCIETY 

Stt Jnr. siorr or trial bt 

I L E 37 Calc 467 
BECURITtES ACT (SDI OF 18S6) 

^<a GoTEnaKswr SEonRiuBa 
— — — IB 3 8ub-« (2). 6 luk-i (1) cL (/)— 
See Uritmes I L R 37 Calc 754 
BEC13RITY 

Fee CmLPROcinntE Cone (Act \ ICOS) 
0 \XXVUI B 5 

1 1 R 39 Mad 903 
Fee CnisttNAL Pbocrocbb Coot— 

S 123 I L B 33 EoBJ 271 

Sa 30 123 I L R 37 Born 178 
Fee Execution 24 C W K 283 

Fee FonrETTCBE I L R 47 Calc 190 
Fee Ji-TB 1 L R 44 Calc 98 

^ee McmTCtCE I L. R 44 CeJe 388 
FeelBE<sAcT(IarlOIO) as 3(7) 4(7). 
17, 19 20 ASH 22. 

I L B 39 Mad 1083 
Ff« Ptjty CorsciL 14 C W If 420 
Set 1 RCEnrB I L R 4B Calc 70 
See Shebait 24 C % K 879 

Fee Stay or'lsEccnow 

I L. R 41 Cale 180 
See <iccoEs«io'i CaBTfricATr Aci (\ 11 or 
I8S3) ST 7 ASK 9 

1 L R 40 AU. 81 

•' ■ ■ demand of, by Majlstrafe — 

Fee Press Act (I or 1010] $• 3(7) 4(7) 
1'. IP 20 Ain> 22 

1 L. B. 39 Mad. 1083 

deposU of— 

See CiriL rnoctnciis Core (\cr 3 or 
I'NM) O \LL* 10 Axpa. I2P 

I L R. 37 Bom 673 
See LmtTATJDX Act I90S Pew 1 Art 
lOt , 15 C. W. N 103 


SECURITY — tovcM 

———lor prodnetfon of Insolyeat debtor — 
See loBFEnritE I L R 39 Calc 104 

' IttTesting on nnanthorised — 

See PEESiDz>rr Basks Act (\I or 
18-0) es 30 37 

I I R 39 Mad. 101 
See TsrsTEE I L R 88 Mad 71 

mods of enforcement of — 

F<eCTMLrBCCr»viiECoiiE(1008) 8 145 
0 X\A1V, n U 

I L E 3S All 327 

scops of — 

See Mobtoace I L R 43 Calc 893 


SECOBITY EOND— 

See EsEcnioi or Dectxk 

I L. B 38 Calc 734 
1 L R 42 AU 158- 

by the Secretary of State for India— 

See FxEccnos or Decbee 

I L. B 38 Calc 754 


- — - lor decfec'holder— 

Set rBOCBonaB L. B 46 1 A. 228- 
■ Dlieretien el Conrt— 

Fee CosTRACT Aer (IX or 18"2) a 74 

1 L. B 43 Bom 1218 


SECURITY FOR COSTS 

See Civil raocioraB Cose (1008) 
es lO) 110 0 \U s 10 

I L B 30 All. 326 
0 \\N R 1 1 t R OSSom 421 
1 L R 86 Com 413 
O XII, a- 10 

See Costs I I, R 40 Calc 168 

Fee lAtOLASTCT I L R 43 Calc 243 
<r« LiaiTATiO’e Act 1008. «s 0 akd 16 
3 Fat L. 7 132 
Fee PnoernrRS I L R 48 Calc 481 
— . . . ■ Failwe to comply with order for— 


- — — /N/ani p/aiafi^— Cinf 

Proeeden Code (Act T e>J ISOS), Beh / O AZ), 
r 7 — freetee It le not lie* rablo to run any rub 
of ttoppirga suit filril on behiuf o( an infsiit, whirl 
may m a proper suit to Lnng merely because of 
•onio inabii ly on the part of the next fnen I to 
giro sneunty for ro»l». Bhaisuaxkab AwnssnAX 
kebt Mcui Ashaiuw (iSIO) 

I L R 85 Bom 830 


■ Ay/'enf in {ennd jeiu 

pent — Cmf FroeeJare Code (Act T e/ liOS), 
O XLl. r 10 tial opjil.eaile to j*i»;>cr apienU— 
Seemnlf atoiild «ol t« demaedM Ho plaintiff 
having obtained a decree in the lower Conrt. Do 
defendant appealed and appi ed for leave to appeal 
an /mid poapeeie The appl ration waa rvanted 
TUe dafen IvbI appoUint I owever tee ded out of 
Rntiah India amt wm not pr«se«eeKl of antTcient 
iminoTeAbte property In British India Tl>e plain' 
111! nuponlent having demanded aecuvify tor roata- 
ineurred iq the Iowtt Court and retla of tho appeal 
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SECUKITV FOE COSTS — tonti 
steps to concent himself (or the porpoco of eamiiut> 
Ing sny ofTenco thereafter, the feet of prenODS 
comtection snth scntDinsIeonspiriey or of joesent 
correspondence with cnmin&ls outside the Ueeie 
trste’s jurisdiction, ti not releTsnt nnder e 109 
though it might form basis or » sobstantire pro 
ceeding nnder e 110 A person cannot be cued 
on to furnish security under s 109 in respect of 
an alleged temporary concealment in his father a 
house unconnected with any intent to ccosmit an 
offence nor with any prenoua concealment out 
side the hlagistrate’s jnriaiLction. As long as a 
yonng man, out of employment is staying in the 
honse of his father, who is a man of substance and 
able, if necessary, to support him he cannot bo AcM 
to be without ostensible means of subsistence 
Where the account a person gives of hia presence 
within the limits of a hfsgistrate s iuiisdiction is 
aatisfaetorr, s-p , that be has returned to, and is 
living in, hia fathers honse in strict seclusion on 
the withdrawal of a warrant against bira, he cannot 
be called upon by such hlsgistrate to give an 
account of his presence in, any other yun^clion 
SsTisu Coinp&a SaRKsn v i MriRoa <1913) 

I. L. E. 39 Cale 4S6 

4 Fair Trial— Proc«<f«i^a lalen 

and engviry completed in one dc^—feodsction «/ 
party ceiled upon for arcvnly undrr arrest irfort 
ti« Jfaju/rol4 in Camp— EijAt a/ party to cromias 
Ais own de/euee <c<f>i<sss>~E>gt< of opportvaitjr to 
womine or summon tntassses ly «v<A p^y 

— <?rimi«al Jproerdvr* Cods (del F of 1S9$) as 
2J0 (d), ns, J/7— Ptoefies Under a It? (?) of 
the Criminal Froccdure Code a ponon called upon 
to furnish acoantv for good belisrioor moH bo 
given time, as In warrant cases to bring h s wit 
nossos and hove their ovidcaea recorded W I ere 
a person was produced in custody before a Msg a 
trato in camp while on tour aben only e single 
mukhtoar was avalUbIc and a proceeding under 
• no (d) woa drawn up immoJistelj read and 
eiplainedto him after whuh prosecution witncsssa 
were esammed and cross eiaminc 1 and le »as 
called upon for bis defence and some of the spec 
tators who happened to bo present were examined 
on hii behalf, and the enquiry was completed and 
the order for aecutity pasied on lie tame daj 
Hell that the order was bad, aa the person J rectel 
to execute a bond had not been given fbeoppor 
tunity of aclecting bis own witnossei and of pro- 
ducing them or having (hem aiimmone 1 , and that 
ho did not. therefore have a fair trial KnaM 
rrnix SiBKsa r FxFrBoit (191S) 

1 L B 41 Cate SOQ 

5 Dissemination of matter likely 

to promote enmity or hatred— b'fwrsa elatses— 
A««A.ify of iafcniuwi— Crimisaf /*roc«if«r« Code 
(def I of list), s f£l8 f&) Penaf Cede {Aet XLi 
of ftfif?) s fdJ A To justify sn order nnder 
a ins (!.) of the Cnmmal rromlure Code, It la 
saPicSent t !iat the words uted are likelv topreunote 
(ralinga of enmity or batm) between diffrreit 
claasu, aud it is not necessary to ettablisli an 
fotootion to promote such feelings as It wouM bo 
on a imi (or the odenes nnder s 1S3A of (he 
i'enai Code DhomiiieloWo T EmyCTof, IJ Cv 
i. J ?/y, diisented from Joy C hander Sat lor t 
StrpTTOT. I I- } 3S Cale Sll. Jantrant Pai T 
AhlUnIe, S Cr I J 439. 10 P*») Fe' S3. 
referred to. '■itil rnASsn v Ewrasoa <I9IM 

I. U R. 43 Cldc 991 


SECDRITT FOE COSTS— confd 
B ■ ' JnnsSictfon— Person vtlhn the 

total btntli of lie ilagutraU’t jurtsdiffioi! — Prat 
dsnec— Commission of acts cemp/ateed of vi/jin 
nth local limits — Jvntdwhcn of ilogutratc— 
Cnmtnal Protrdurs Code {Act T of 3S9S), i 110 
S 110 of (he Crimmsl Procedure Code dees not 
reqaire residence within the local limits of the 
jonsdiction of the Mapslratc who institutes pre- 
ceedings thereunder Whete the habits of the 

E itaia called n^on to furnish security for good 
aviour were practised, and their evil reputation 
acquired, within the Jocal limits of (he juntdic 
lion of the Presidency Magistrate of the l>or(bem 
Division of the town of Calcutta, though they 
might be occasionally residing elsewhere Held, 
that (be Magistrate was competent to take pro. 
ccediogs against such parties under t 110 of (be 
Code Stiabot v Queen Fmprsss, 1 L P 27 
Calc 993, djitmgnisfced Emveiior e Drroa 
Bai-wai (1915) I L. B 43 Calc 163 

7. Prenoni coavicffons, proof 

of— Cciifral Bureau regxtler of liumh impressions, 
ettdeutiary oelue of—Ertraet from jatfrrgisKrinfA 
onl froof of tdenUlg — ioctis rimifm/iir— Cnninef 
Procedure Code (Act r 0/ fSM) s VO Whenever 
proof of previous convictions is required, whether 
under s 75 of the reel! Code or Chapter VllI ef 
the Cnniinal Procedure Code such mvious con 
Tictions suit le proved strictiv and m aceordsnew 
with law, tnJ unless so proved no Court css take 
(heni intocoanderatlos A register produced from 
(be Central Bureau purporting to ronie’o the 
thumb inipreseion ef tl e accused (hat bis descrip 
live roll with a list of his previous convictions, 
when tbete was no evidence Low it rsnie to be 
made end lodged m iho Central Bureau nor from 
what partieolatt tlie iKvioua convictions were 
records end rertireil, was 1 etd fnsufTc ent proof 
of sneb cenvict one An extrait from lie Jell 
(wg ater showing previous convictions of a certain 
peraon with uliasrs end certifed copies of previous 
convictiODS of the same in the absence of evidence 
of identity with the present iccuied held insufH 
cieot to prove previous convict ons of the latter 
A person who I as served the pencil of hit impriion 
ment ahoul i be given a chance of refonnatiou end 
tboold not Ve proceeded with neder s. 110 of the 
Ottninal ProenJure Code soon after hii emergence 
from jail JunobAhr Ampecor, / t 1! 31 Cole 
733 vefctreil to Although general sfstenent of 
witnexsea, eg , that the accused are aD pick pockets 
and that avery nnn is afraid of them, nsr net be 
wbtdiy inadmissible hi evidence no Court should 
Oct on a boily of such evidence without testing (be 
statements of the witnesses and obtaining from 
tkaei some patUeulaTs of the fstta in wiicb their 
general statements era icadc Tho cara of each 
accused should bo diffcrentiale.] in (he eridenre 
and lie orler of tl c Court Liirxxcx r BifXItn 
Api>n.(191C) I L. R. 43 Cale 11S8 

s — ' Menace— ”A»y person inMin Hr 

toeal f os ts / irton iit ev.trdy on lie dare cf Ue 
iM<«ir oa ef pvocwdiej/— “ZVijerats end dargrr 
oat —Htnete la fmoa ard fri>jatty--A‘eor,af on 
la afftad d eligal dorfnxe— enory a't ofv 
««d TVCVwttiM»l ty wiisnArrs ttmc/— Conwtfioa <>/ 
Ateerud on inlA an trgoritat on to eemnil dafoilu 
—EreeHtee fnnfg—Crtnieel 1‘roeejwre Cede (Ael 
ref 1393} *a 16% VO IH~Ain<emrZtjefend. 
tiKt of fed rg ef sfd.liovs uiagt and Llertlntt la 
tfa ixrsMriiw <f cm eonti reUr at egaiiul Or 
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SECinUTY FOR COSTS-««W. 

rest, t3 of>jKi of t\* * 

Act (/ c/ /srs) t 19 a (/) of t no 
of tho Criminal iSroeednra Codo ia not Iindtol to 
Iho cia'< of mwvjo to prujwrtr, but oppIiM ktao 


SECOEITY TO KEEP THE PEACB-«»rW 
“■ prectediaga for— 

Sts TB**SFrft . r. L. R 41 Calc. 719 
r 1i\ rJ It, rt r j Cosoietion vtijtf 


no ciao 01 monvjo to pruportr, but »ppli« kino . _ Co-twctioo ttnjtr 

•hor« tho (loctirilv of tho poraoo I» looponlized. * iJ'* ** . "«*'»< Civt-— 4ia«N« of ftndixg of aeta 
’'ijtKira Nara o T rimpteor 17 O Vf N (iriiwh of the pwe or in Uni inltslios of 


US, expUinoif kol liiitinjiiiahod A mwi of des l^jif fy of orlnt for oecunfi 

pi'rito *nJ doiujorom thariotof moaoa ono who wv” J’roetdnn Codr (Jel V rf li3J) «. jos 
hia a rookloat durcjard of tho iifcly of tbs porson ^ * *"* »'lhfn tfio t"nn* of a. 106 of tho 

Of tho proporty of hia nolghhoan IPaAid Ah Winiarf IVooMuro Cod* lh« ^fagiatMto ahonii 

ffhoo V Bmpcror 71 <7 IF V 733, approTod. t**® ■^’‘d lOTolrod 

Whero it wai found that tho potitioaon wtto were done with tho orld'-nt 

awooialod tar tho pirpoao of aproadinj dbtoyal '"'•"‘“J «' oommUtiaj tho aamo or at all oreata 
doalrmca a-noni aehool boyaand wore eoaanirinc »»-h»neo nutt bo so eloar that, without an 

to oommlt an o'Tiuoo tindor a I2t\ of tho IVoal nnliiig a aunfrior Court fa aoliaficd that 

Oodo, that thoy woro engajod m ItwnIcaliBj Uoaa 7*®, 5“** •''* ^ » Jajmohaix Gtr, 

of armod roTolution in tho minda of iuoh perooM ' ^ ^ -SCae i7d, folluwf J. 4 Cmliag that tho 
and woro colleellng roi'ruiH and lahjfoling thorn •“"•monofooct of tho unlawful a«ombIy was by 
to a courso of aolf diaoipline, an! furtlw that “®*'**“‘®""“'>tffoPBSorihowtliBreofto taVo jwa 
thny warn oonnooloil with an orjanJaallon tho !>y tenant of thoriTalland 

ohjoel of which was tho eollookion of money by /"K*"* d'nwtion of the latter 

donoity 7/fW that aueh faoti Inrolrod a nenaco :? retire, whieh was earned out, 

not only to tho parson but aloo to tho property tbero might hare boon a sonoua riot, hid iiuafil 
of tho eoniTnonlty, and brought tho ease within to bring the raw within the pumew of a 106 

a 110, bL </) of tna Code, though the timo for (he fy-yi* Aanoi. Au CiiownnuBT r EnrEBOa 

oocurroncoofthepropoaMroTolulionaaddaeoltiee «•'■*) . . . L L. R. 43 Cale. 671 

had not b'cn prorod. Tho tnera faet that a MS 9 /v,*,..,? iw. 

of the Code rany ha applicable to the flndinj^do'S dee* Coir. , m—Xslurt and fueafum of enJ^t 
not neoessarily raaho a llO applieablo. VThere «eee«Mfy hfre pnruae orin for ttcnnli Thera 
tho Sessions Jod*e used the «nd ng of oerlain must bo deSolte eyidmea in the ease of aae and 
ad Hojs litrcaturo anf essays m the pouceeion eyonr peraoo ebargod under a 107 of the Code 
of one of the as erldenw against the e^faoiinal rrooeduro. that there ii danger of a 


others tinier a 10 ofthe ErlJcnoe Aet to proTo hraaeb of the ptsvee by him. Ilia elearlr m tnfll* 

the object el the association and it was eontended «ie»l against a eollwiiTo bmly of persons to soenit 

Hiat he had done so smngly tbercnruler as each that there are InJiJging id feeWs of hestibtr 

litemtin might hare been obtained and Che «ssav* towanls eaethsr toly of penona Quin-Smpnu 

irntten before the aasoeuUon was formed. /lt>d ▼ Aidsl Kadrr ! L. It 9 AH iS2, referred to 

that the fact of the literature bariog been bon^t Eifpetoa e SoiueBo ^aTll 11816) 

and the emayt written before the foraatioo of the 1. L. R 39 An. 46g 

assooiation would not proelsde the Court from SEDmON 
coitsidersnjr the possemion of them as one of the 

faots ia tho ease iadependestly of a 10 of the FoarErruzs I. L. R. 47 Calc. 180 

Endence Act in ^or to aaoertala tho object of Sts Jlma Ootrar 1 L. E. 84 Boat. 878 

the association. The irords any pertm witiiie o -a- r, 

rite local limits” in e 110 of tho Codo do not imply r = _ .. 

Tcaidenoo but extend to the ease of a posoa who d J J" 5 51 

hasleltthetoTTitonaljarlsdiolionofthoUoriottwte, t. 1 L. R 34 Bom, 878 

and has boon brought boek srilhln the samo w ^ Iwass Act. 

polioo custody and is in Jail under the Hefeaco of StsTamma Paxssia airo KswsrariB 

India Act on tho date of the institution of the An 

^ * 


'-Attempt to pnbluh lediHon— 
TVnoI Coil (All Xir tf ISSO) as 5/7, ISH 
Under the Indian Penal Oodo (Act SLV of 18C0) 
all that u ncocuary to eonsititnto an attempt 
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SEDITIOJf— eoPid. 

ment to laiinira into such atjoses— iioa 
— illempt to proTnote eniiDly btliccen d'Str**! cloMtf 
— Inc^ighing ayainst Iliiidut and Maiontdaat 

aUle—Penal Cod. (Aci XLV o/ ISCO), M ISiA 
aid 153 l—Coni-ic'ion« ai ont Innl tinder 4i 1Z4A 
and J53A c/ the Penal Code — Appeal to the Jltgh 
Court — Oim»n/iI Procedure Code {Ad V <4 JWi), 
e» 35 (3), iOS pror (c) A Single cspreeaiai tliat 
til© pecplo ot Bengal are trodden under the feet 
of outaijerj used incidentally m a peTspaper 
article, otherwise innocnous, does pel oonatitot© 
the whole seditions. An article imputing whole 
side bribery to lb© ministerial ofiiiwra el the Law 
Cooits and to the lower cffiocta of the police force, 
and expressing gray© doubts as to whether the 
Gtrremmentercrinquiraintoecchahusea so much 
Isit occupied with mrestigations of boycott, daeoitr 
and sedition, pohlishcd when sedition is nfe and 
the mind* of people excited, may hare the effect 
of creating a feeling that the Goremment is not 
doing Its dot^, and exceeds the limits of lair 
comment and i* seditious, irrespective of the ^ocs 
tion of the truth of the allegations. IVhero the 
writer of an article inveighed both against the 
Babns and llcaha a* prafessiug brotherhood with 
the poor Malioinedan ryots and then roblnng them, 
andrefemdto the alleged conduct of Chrtslian 
nissionarics towards their converts, by way of 
illustration, without any deliberate aftem^ (o 
exoit© one class ogamst another, the eonmetion 
under s. 1S3\ ot the Penal Code was set aside m 
bad In law Per ItictrasDsov J a partteular 
article is chained ai being seditious on tno ground 
that It tars nor© than appeals on the face of it. 
It IS the auty of the prosecution to ebow that it 
ba^ In fact, thegrulty meaning or intent attnWted 
to it. Stnt/U, An eppeat lies under et. 35 (3) and 
408, prov (c), directly to tho Iligh Court Irooi a 
eonrudion and separate ecnteneei under as. i24A 
and 153A of tho Penal Code passed oa tho earn© 
tnab Jot Caamna Sas&aii c Earrsoa (1*10) 
I. L. R. 33 Celc 2l« 

3, — liahaity ol declared prlater 

and publisher ol a newspaper tor leditioos 
matter appearing therein— TScd'f*<”*~Ai«t«e 

during the period of the publication of tSe redtioua 
artteke, bond fidee not made aut—rnnling frrwe* 
and NeieepapeTe Act (X-XV cf lSS7)i * 7 Tba 
declared printer and publisher of a newspaper coo 
taming seditious articles is rrsponsihlo for tbrni 
unless ho mates out, on sufSoiciit evidence that ho 
had in fact nothing to do with them. tVhere the 
editor of a newspaper was convicted and sentenced 
tinder a 124 A of tho fens] Code, and the accused 
nudo his declaration as pnnier and mUisber 
tboreaftcr. an \ continued so to act alter the editor 
hvl rewujticd srotk on relcav! from jad and further 
allowed bU name to ap^iear as such, though be was 
absent from the town of publication of the paoer 
when eertain sodiHous articles appeared tberem 
and engaged dunn* the period in b'S own privato 
hushicsa without taking any intenet ut the paper. 
It was MCthit ho had not madu out (he bond fAtt 
of his abs'Uice, and sms. therefore, legally fvspon- 
sfbl© for tho articifs. ScBtvjiiu Psosso I snmi 
r Eicrnitoii {1910) . L L. K. 38 Calc S27 

4, Attack on tiral political 

party— fJ»f nc* on OonTnncMl etlafJithrd by Vue 
in ilrtftiS Inlin—Lmitr cf lej^Umalt rntietem of 
aeU end meanne of Gemmeenl—tonArttSuM tf 
ijJfj' or orfwie in a iwu-ipnyev— A{f*t<*iit/ifjr ^ 


SEDITION— wxiOf 

articles so other luuee not fanning the mbjeet of the 
ehargr tchen the idrnlily of the tenter tt net proted— 
Penal Cede {Act XLV of 1350), t 124A~Evtdence 
Ad (7 <4 1372), s 15~Ltabilil!/ of regiticred printer 
and p^Jteher—Prinling Pretete and Xeteepaptr 
Id {XXr 0/ 7357). s 7 A letter or an articlo m 
a newspaper containing an attack on a ntal poll 
tical organitation and not on the Government 
estaUishcd by law in British India, !a not lodi- 
tions within the meaning of a 124A of tho Tenal 
Code A man may criticise or comment on any 
act or mcasura of the Government legi^tire or 
eaeentiTO, and Iteely express his opmion oa It, 
no mayexpress the stron^t condemnation of each 
measinea. and ho may do so severely and even nn 
reasonably, perversely or unfairly provided he doM 
not, whether in hts eomments on meosuros or Dot 
hold up tho Government itself to hatred and con' 
tempt. 0/««-Emprejj f Sal Oangadhar Titak, 
I L R. 23 Bom 112, approved of It is not sedi- 
tum for a writer to describe the Iteform Scheme as 
bemg monstrous and misbegotten, bocausa it is 
not founded on domooratic prineiplee and not a 
genuine reform or a genuine initiation of constitn. 
iional progcees, ot t« aaaert that some of the poben 
officials and lb© judiciary ar© corrupt, nnscrupnlous 
and porti^ or to state that if an organisation 
which h« bclieree to bo lawful is ruppretsed by 
prorlamaltOB it is arbitrary, and that m such ease 
tbe reepooslhiluy will not rest on Mm for tba 
madnese which cruslies down open end poll- 
tical aotiTity in order to pro a aesperaleand sullen 
nation Into the hands of feroely entbnslastio and 
unscrapnlous forcet, or to loeulcalo th© dwtrme of 
peasivo resistance or refuse) of eo,opcreticin with 
the Ooromment within legal limits, or to dee^be 
the British Courts in India as rnioously expeniiro 
In coBstrabg a newspaper erticle its moaning must 
bo taiicii frorn the article as a whole and not from 
isolated pataagra. Words and crprrssions such as 
atbttrery urtuUtt most not be looked at as if the 
srnter wat a conslitutioatl lawyer instoaid of a 
journalist. Queen Bmpreur Bel Oanfadhar Titak, 
J L. R, 22 Bom H2, approred of Article© not 
formins the siiVject of the charge and appeannp in 
other issue© of tbs fame paper, are not admisMble 
to riiow the intention of tho writer In th© article 
complaiDid of in the atecnce of proof of hia identity. 
The drclered printer aad publisher of a letter or 
articto m a newv^per ii amenaVt© to th© law merely 
on proof (hat it u calculated to excite feelingt of 
ilmSectioil, blind or contempt against the Covrm 
ment. but the prosecution must prove either that 
•ho writer doM m fact excite such feelings or that 
bn intention wee to do sa The srriter of an article 
may bo guHtv of sedition no matter how piardedly 
he attempts to conceal his real oijvct. but the 
Tv^stciod printer and pafJishcr cannot be punisheil 
if the eonccah'd object is not ertabliehod ly the 
evnlence oa th© record. Queen Fmprree r Anba 
Praeod. 7 £. 7C. 70 All. 55 refeir^ to Mano> 
■otcalt OnOSB p Khtcsob (1910). 

II. L. B. 3S Calc. £33 

3. PnbUcsttoa. proof of— Aws* 

eity of praimg pottmg or pnrtmg and pntJiehing 
onJiT tie dieeetione of the orruerd. view it is thmen 
ttat U* handunlitig u Am, and that eeUtioiu 
nvVter ums ortao/ly peinVd and palJuihed — Aedtliaue 
tnaneorrld tranemitled by pom bni ist<fv«pt«f te/ore 
If rrerheJ eJdreiue— tlleiajd lo mmmit udiUan— 
PteelCadelAct XI\ of ISM) !. 124A It is not 
In order to cstaUnh the fact ol puhli* 
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SEDIXION— c<»icW 

cation of MdiUouf matter tranamitted throogb the 
post office on a charge under s 124 A of the i enal 
Code to proTC the actual posting nor that it vas 
printed and pohl shed under the d rcetiona of the 
accused. If the seditious writing is abovn to be 
in tbs handwriting of the accused, and it la farther 
proved that the contents were m fact printed and 
published, there u sufficient evidence of pntd cation 
by him. v Zovell S C tt P 4Si followed. 

The sending through the poet of a packet tmtam 
tug a manuscript copy ol a icdit oua nnhiticalioD 
snth a covenag letter request eg the addressee to 
clrculateitamoug others when the same was inter 
ccpted by another person and never reached tho 
addressee constitutes an attempt w thin the pur 
view ot a. 124 A ot the Penal Code Sonmina 
Ninaran AcHtcaar v Ettranou (1911) 

I. L n 39 C»lc. 922 

6. nandwntiiLr. proof tA~Ai 

nusibilily and ralm of tx^rt opiaioa ru4 bated 
on camptBiiOH node in Coart uilh aAmUtdar 
proued Awdicnlinj oj tie person alleged— Penal 
Cade (Aet JLT oJ ISSOj » l'>i A ~£t ienet AtC 
{loflSrS] • 4S Onaehsrgcundera ISlAofthe 
Paiial Code the send ng of « Mmphict by post 
addronwt to a private mdmdual not by name but 
by des guatien as the representative of a large 
body of etudents amounts to puhtleai on. It is 
necessary for the admiaa on ot the evidence of a 
hud wnting expert undee i 43 of the Evidence 
Aot that the wntiag with wh ch tbe eomptnaoo 
la made shonld be admitted or proved beyond 
doubt to be that of the person aUegod, and (hat tho 
oompanion ihould be made lu open Ooort >o tbe 

J rcaenee ol such person cTrusiefff w eeclson 
F A F 24 PpileJ T Ail-n nuter 4F d F 400 
and Pi<xidd«4 il Ixe T Gonnd Cio*drv ileji 28 
IP R STS refered to. Strareri Cnixpiu Savrat 
V Earuon (1912) I L R 39 Calc. 600 

SEDITIOUS LIBEI~ 

Ses ToMtmnt® 1 L. Bt 47 Cato. 180 
SEIGNIORAGE FEES OR ROTALTY 

ngM ol Ooveiniuut to levy— 

See IicjM I t. R 40 Bad £68 

SEIZURE IN CUSTOM HOUSE 

See CooAtvi jMpoat.i'nov or 

I E. R 41 Cslo. 649 
SELF ACQUIRED FEOPERTF 
See CrSTon 

1 L. R 2 Lata 366 
Set Itisnr Lsw — J oc*t Fakus 

I L. R. 82 AD. 416 
See Ilrvnu Liw— P aUTITIOV 

L L R 34 Boni 106 
^<J! JtixDc LiW— S ect teoewmov 

J L.R 32 AO. 394 

blending of— 

S't IlrtDO LiW — JoiTT FawaT 

I !> R 45 Calc 733 

- KeaMng ot— 


SELF-ACQUIsmON. 

See AtiTiSAHTASA Law 

I L B S9 Bad. lH 
See SlAUissE Law I L. B. 38 Mad. 1> 

SELLER 

doty ot— 

See CaoxAvi Jliom 

I L. R 42 Calc 25 
SENATE AND SYNDICATE 

■- • t«pectiT» power* of— 

See Srieme PEtiAr Act (I or 1877), 
a 45 I L R 40 Had 125 

SENTENCE 

See CnntisAj:. PaocsocsE Code 1895— 
S. 35 3 Fab L. y ISS 

S 103 (J) I L. B S3 AIL 43 
S 235 3 Pat L. I 433 

6s. 397 123 


6s. 403 415 

8 423 

9 439 

See Munnta 


I L R 37 Bom 178 
I L. R 33 AIL 610 
I L. R 39 AIL 486 
L L. R 39 AIL 549 


L L B 44 Had 443 
See O/TTvea tosfanrTiD oe m ITion 
Seas 1 L R 38 Cato 487 


See nuenrt I L B 89 Bom 418 
L L R 39 Bom 896 
> AlUrat on ot— whethot itnoub* 


isg to eahascemesb— 

See CanmrAt PaocapOBs Codb, a 493 
1 L E 86 AIL 485 
• enhanfement ol— 

£« CiumCTAt. PaoCEnURt Con* s 415 
I L R 86 AU 378 
Set BsiLWAr pAtsEVota 

L L. R 44 Cato. 279 
Bee CsnmAL FBOcinoitB Code s 435 
23 C W N 212 

— — — Eaceedlng Legal Maiimnm — 

>9e< CBtsmAt. Law 

L L. R 44 Had 297 


ftrnehag and for lexng mi>micr cf cs/cu/kI ateentbly 
eaiutng gr etmt Ai/rl vtlily ef—Penal Code (Aet 
XLVedim) ee J! I4T, UO and 31S—Conncl on 
Jor rfot ng and eauAiny gfietoet iu/r valdiy ot 
\Vb«ra tba accused were cliargcd with effenoca 
under as. 147 and S25 read with 110 of the Indian 
I^ial Code and were convicted and aenteneed on 
both charges icU that tbe lower appdlate (Toort 
could not cubstituto loi the eonncUceit under 
a. 323 read with e 149 ccmvicticus umiep a Sdj 
and that the High C!oart in roruuon would not 
onviet tho accuwl ot this offence In the ubsence 
Of say opportunity to plead to a charve in respevt 
td It Field, that it Is illegal to record sepurato 
coBvsrt one for cpff new ufid r s, 147 and a. 325 
resil with t, 149 and that ti ereforo separofe 
seBteoces in respect of tho two otTenees are also 
m^L An accused cannot in addition to being 
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SENTENCE— 

connctpd under 8 117 be &1 bo eonTlctcd under 
8. 323 aKhough it bo shown that be htmsolf caused 
gnoTons hurl to the opposite party PiLtw Snun 
V Kino EireEBoR . . t Fat. I> J. SU 

SEPARATE CONVICTIONS. 

See Pev^l Coos Act (X1<V or ISGO) 
SB. 71. 117. 323 I. 1. B. 39 AU. 623 

SEPARATE OFFENCES 

£’eis CasnoB . 1. L B. 41 Calc. 66 

See PoUCE Act 1881 s 29 

I L. R. 43 AU. 22 

SEPARATE SENTENCES. 

See Centmi. PnocsDrEB Cora. I89S, 

' a. 235 . . 3 Pat. I. J. 433 

See CwvUkTnz Sbttesces 

1. L. R. 48 Calc. Sll 
Set SIiaroracEa I, L. R, 38 Calc. 453 


SERVICE OF NOTICE-oonfd 

Ae* Tiutsseb or PaoPEBTr Act. 18S2, 
a. 106 ... 

effect ot omiSMon ol— 

See CantnE&t. Procedceb Cobb (Act V 
OV 1808), 8S. 439, 422. 423 

I. L R. 89 md. SOS 

— — — onas ol— 

. See PuBuo Deuaxbs. 

I. L. R. 45 Calc. 496 

SERVICBIOF SUIT. 

— on principals outside Jurisdiction— 

See FosBiaw JunouENT 

I, L. R. 37 Mad. 163 

SERVICE OF SUMHONS. 

See Cmi. PxocsDiTBE Cons 0 S. 

See fitruuoNS . I, L. R. 42 Calc. 6? 
See SpinioTS lo rsosccE BoccMEirTS 
I. L. R 47 Calc. 647 


SEPARATE TRIAL 

Sa Etioeecb . I. L. R. 47 Cak. 671 
SEPARATION. 

See Ecinn Law— J oitt FiStiLr 

. I. L. R 35 AO. 80 
I. L. R. 43 Calc 1031 
See Htsoc Law— PaSTmoy 

I. L. E. 30 Mad. 159 
I eridenee el— 

See Ilrtocr Law— I’lncurancB 

1. L. R. 43 Calc U79 
SERVANTS’ QUARTERS. 

- I acqnuition et— 

See Last) AcQciemov 

1. L. R 43 Calc 665 

SERVICE LVAM 

See 12l^Bff Law— JoiKT FaMitT 

1. L. B. 44 Mad. 179 
See Jlaoaas PBOmizTAnr Estates In 
uoB Sebtice Act (II op 1894), ss 
5, 10, CL. (2) , I L. B, 39 Mad 930 

— ■ - resumption ot — Saewifhon net a 

frcih grant aiui ilaee not piil un end to pnor tncum 
branett — Ktgulalion — FJ oj JS31 • 2 — EnuJumaitt 
granted far gai<Aa eenice not vntjttn regvialunt 
Bceumption cunsitte in putting &o end to the 
grant, remitting tho services and requiring tbe 
grantee to pay the tuU assuement It bns not 
the cSrcl ot putting an end to prior SDCumluaiicee 
Oadaba ot bearer eervico U of a personal natnra 
and an mam lor such scrricc dote not (sU wttMn 
P.cgulation TI of 183i, where tbe grantee of an 
tnam lot gadaba service mortgages the mam and 
the man is aftemanis reenmnl by UoFmnuent, 
each resumption doee not extinguish tho mortgagee 
Sbeetaoiiu lEBBASna t Uo>Kiiia Kaxvausia 
(1013) . . . . I. L. B. 35 Mad. 704 

SERVICE OF NOTICE. 

See Foiattow Jckomext 

I L R. 37 Mad. 163 
See KoTIcz TO Qcit 

I. L. R. 46 Calc. 458 

tOL. II. 


SERVICE TENURE 

See GRA-rt I. L. B. 39 Bom. 68 
See OnaxT ot La«p I. L. E. 43 Bom 37 
See Madbu BEontaiiojt (XXV op 1802) 
8 4 I. L. R. 38 Mad 620 

SERVIENT ESTATE. 

See EasmsvT. 

lerfeitnre ol— 

See MaPius laEuarroK Cess 

L R 46 Z. A. 302 

SESSIONS TUBQE. 

- powers ot— 

See PBOCCorsa Cout. s 330 

I L R 87 All 331 

— power ot, to grant hail — 

See Ban. I L. R 37 Calc 439 


SESSIONS TRIAL 

See f^nnxaL Pboccoubb Cons s 339 
I L R 87 All 831 
See Cbo9s Exiifi>anos 

1. L. R. 41 Calc. 289 

— .,1 . , Befaial to tnfoTte at 

Undanre of irjtnet vtlneasee— Trial •/ v\Uaied 
Iherebf Ilhere in a Seesione caeo tho Jndge 
retaecd to enforce the attendance of some defence 
witneesee who had been eutomoned by the Com 
TuAVina HvgMvatft wVa dtfi uab a^>j«ac, no. 
the wuod that tho application eUould hove been 
made at an carl'cr date, tho High Court m appeal 
8ct aside tho connetion and acntence holding that 
tho trial was vitiated Fowonnis e Kno 
CjirEitos • 24 C. W. N. 6-7 


EET BACK. 

See BoJiiAT IICMCITAL AcT (Bou Act 
III OF 18S8), 88 297, 301 

I. L. R. 43 Bom. 181 

SET FORWARD 

See Bombat Crrr Mcmcital Act (Bou 
Act hi op ISSU ss. 297. 301 

1. 1. B. 42 Bom. 181 
• Sr 
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SET-OFF 

S e ArioB’fet 

I L. R 43 Calo 632 
See Crra TaociDrRE Code IgS' s. Ill 
14 C -W N 

See CiTH, Procedcbe Cods (Act V or 
IMS) 8. 70 0 XXI B. 72 

1 L. R 42 Boa 621 

0 VITI B. 6 

O X5I a. 18 1 L R 32 AU 869 
0 XXI SB 18 18 2a 

I L. R 33 All 240 
O XXI B. 18 I L. R 40 Bom 60 
See Hi^DTors. 2 Pat L. 3 451 

Se« Isso^fsvQT Act s 39 

1 L. B. 33 Kid 53&467 

decfee holder allowed to bid— 

Power ol Coarl to aUow iet*off— 

See Cent. Procbdcs* Cods, 1908 O 
XSI B. 72 1. L. R. 41 Boa. 340 


— • eioitable— 

Su JIOBToaos I t R 40 Usd. 693 


1 i " latte tet eg 

ulea la be tnlerta utf— Co«rt noy impaet Itrme o» 
Mmiatte—Dorrei debt, {]« m e] etl-eg •• retfiect 
ef The right ot set nieteoot only In eaaee 
ol antnel deb t> eod ered U hot also where crose 
demawli anu oat o( the teaie tteAceetiaa or aee 
w ceanMted a tbo r netun and eiNomtUnoee 
M to make it Inequ table that the pJaiot 9 eboold 
teeorer and the defendant b« drinn to a crow 
en t. Clarti v Sulhnauitoe t ifad n C It 
S3t foUoved. Aj the Inqu rr Into the ereee. 
demand made in tb a eeee by the defendant 
would tnyolre gnat dele}* the H gh Court allcnred 
the inqo ry to ^ made In tb e <a t on oerta a terma 
impost on the defendants. lUnoiUBl Scaa v 
PsaiusTnig Soas (1813) 19 C W K im 


3 ■ ■■■■ ■ Zem led Cempanf 

—R gM ef ihareMder to appropnale pa d.ep eoS* 
locarie debt due / on h m to Compony-— lo uiSteb 
Coeipax <s Fnendip Soe d ee and Bn Id nf Sor d et 
—Die net git telimen at to nle of itl-og A ehare 
holder in a Penjument IteneGt Fund w ft ! mlled 
1 ab 1 ty who obtained a loan on ezeeut eg a meet 
wh eh enheeqomtly went into 
Huidation l« not eat tied to appropriate by war 
o! set-ott h • paid up ea1li towenle the mortsafe- 
del t but a bound to pay the eotiro nortcaseelebt 
before he can redeem th,e preperty Pn»e pie of 
eet qS in Conit laid down tn EnsUft deciv «*» m 
thn case of Joint Stock Compan re and FVimdlr 
Sociot ee as d >t nim shod from Bundmg Soc etww, 
ap^ed In re Overend, Ovrney Co Oneedt^ 
can L.lt JCKApp fS larepgrojiiiifte Sltom 
T mwoad Company L. R g Ch. App ZH end Jm 
re I/aritn 3faxi » tamp Company [IMS] 1 CK 70 
liflowed. Bround t r Raeetll, SAC 335 and 
Jaek r VorOi Bril eh Balding SotiAi/ II A C 
4S9 d«t lure shed. Tut Min-ironB PzantTSTr 
Bexstit ItrjrO Btn r Asooiagwain I’nsai 
tlfilC) I. L. E 40 Mad. 1004 

3 I — A barred derreo 

eaiuint on cqaltibts grounds be set off at^itrtrt a 
^Ircrre under exrcut on Ifcxean Anr c Aanor 
CBinaw Das (181 ) 2^ C W K 1147 


SET OFF— OJnfd 

4 Sattbghga dotort 

M Join! 7>roiiiiMory note — Cla m lo eel eg eeparale 
ieU— radon CompanieeAel {PIl of 1913) e ?*9— 
JVot neat Intaltneet Act {III of 1901) e SO — 
Afalaaldeal nj—lnd oa Controft Act (IX of W!) 
• d3 One of two defendants euod on a fo nC 
prom mory note by tbo I qnidators of a bank 
eonght to tet off an amount admittedly due to h m 
froa the hank on h sown separate depot taoco nt. 
l/eU that under the Indian Compan es Art (VUI of 
1913) a thepwvis one olthorronnclalTnsol 
yeney Aetfltlof 1M7) s 30 appted and thedeal 
ingsfnqiiest on not be ng ‘mutual doal ngs with s 
the meaumjr o! that sect on the amount tlaimed 
eo<d E not be set off A> to the effect of L 43 of 
the lad an Contract Act Per lUcLBOD OJ 

1 do not ft nk that the men tact that a sd t 
eonM I e a^a oat one of two joint prom ssors coold 
alter the fact that the original I ah 1 tv of defen 
dent ho • was metirrod not on h s own account 
only but jo ntlv with another and eo result in the 
nalnro of I he dealings taken as a whole be ng 
altered OoBsaDB y Ram^awDita Tbdisak 
(19"l) I t. R 45 Bom 1216 


SCCTIRQ ASIDE. 

Sa Awsbd t L. B 47 Ckle 896 
Stt EXPABT* DtCBBB 14 C W S' 182 
S«e LsjotaTiow Aer 1901 a*T 91 
See Sau X L. R. 43 Calo 8X1 
Stt SatB roB AaBzans op RtyBitui. 

L L. R 42 Cole ”65 


— Court Sail — • 

See Oiys. Pboobdtbi Codb 1908, 0 
ZXI Bn. 88 TO 9® 


SETTLEMEST 

See Assist Ltim axs Ritbwvc REOirLAnoir 
s. 0 14 a W S 690 

Bel HrSDO Law— ADoeTTOw 

I U R 37 Bom. 251 
See Knotk lIinommAir 

1 L. R. 88 Born 214 


See Btakp Act 


6 4 1 t. B 37 AIL 159 294 

See SenvEV awd SETn.B»r«XT Act 

I I. B 8S Bom 280 

— - entry al Uft Settlement— 

Am Anna Tbvsxot Apt IOOI b 8 

1 B. R 43 AQ. 61$ 

— o! lamily property — 

Jee Hboutbatiov L L. R 37 All 105 


' ' eonttroctlon ol— .Sefffemest efmal 

Avne ar ■forferat payahle to am ndar la 7730— 
AOeeaate ee compenaal on for portume o/ imd 
hlen by Cepeiwment jor (he ereolum of gag rs— 
ZmH 1 1/ el fiji dart—Beenmpl en by Ootemment 
egetl efSe I for enm fe/nrof to ae msi Iona tn 
Sf(H(»e«( nwil orronet of 1165— Tony erys ejresee 
•a ran eel M in im This was a en t In which 
theappenant IheJfsLars a of Darblanca, rlained 
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SETTIEMEST— 

to b« luid an annual eum ot Tis iS2 odi} tA« 
OoTernment of India as da-^lurat ot matiioiia, an 
flllowanco by way of compensation to tlie pn^e 
tors foe Ibe loss of tbeir pioptirtaTy nsbta In 

J ortions of (heit land taVen by the Goemunont 
)r tb# creation of japra (or reyenuo free holdings) 
and whicli until re«umption by GoTemment «as 
payable by the japrdars, but for the pa\ment 
of which on resuming them the Gorernment theni 
eelTcs became bable Tho claim was based upon 
an order of lOlb Ifay 1605 by which the appeBant 
alleged that tho annual malikana pajabla to him 
in respect of land called Jfauuh Sahu was penna 
nently Gaed at Ft. 4S2 Q.3 The defence was 
that the malikana payable in respect of e )agir 
known as Jteherullah Khan of w^ch Maozah 
6aho formed part was settled in ITSOatlte 796 S 0. 
and nothing further was recoTcraUe , and that the 
order made In ISOi did not gire the right claimed 
The sum of Its 790 2 9 had admittedly been paid 
to the predecessors in title of the appellant Mnre 
1780, and was still being paid to the appellant 
bimself but be claimed to be paid the turn of 
Rs 492 odd in addition His contention was that 
the fixing of thp malikana tn 1780 was not a final 
as'ertainment of the rights of bis ptedcccssore lo 
title m respect of it, but was merely a temporary 
Gains of tho percentaso b? whic^ the amount 
ahould be ascertained from time to time, as it 
oaned tognther with th^ ranaticn of tho amount of 
the ptooaedt of the land floth Courta in India 
hold that tho appellant was entitled to oothmg 
more than the tU. 798 2 9 already paid to him 
ffefi (affirming 1 1 oae decisions) that wliat was done 
tn 1780 amounted to a final aettlcmcct o( the 
owner a rights in respirt of the malikana the pay 
Riant of which was to be made regularlv eve^ 
yea* (tom 1780, no term being fixed That tt 
was regarded as final by the parlies concerned 
naselMt from the fact that the pajincot waa mede 
thenceforwaid for a century wiCliaul any augges 
tlon that it waa in any way wroos or was eohject 
to rerisioa The settlement of 1865 only dealt with 
the method of payment of the malikana. It pro 
vided neither (or any alteration nor for any add tion 
to the malikasaalready fixed lA 1780 Tbearcount 
attached to tbo aetllement was made (or the por 
noses of tbs aeCttemeat only, and the reference in 
it to mabbana was made merelr because the mail 
kina was an item to bo taken Into account in Oiiag 
theanAual jama to bepaid by the peraoniR sibem 
(aTout the eeltlement was made in lenjioct tA the 
nouxahs eompnscd In the aetllemcut. TThat Ibia 
was tbo neht new to taka of the sritlcment of 
1883, and tim account anuexeil to it, was cemfirmed 
by the Uct that no claim was ercr rnade by tbo 
appellant (or payment of tho mabfcana until 1893, 
27 rears after the date of thepermauent relflement, 
and that no inch payment had aeer been mado 
to him Biussrwar Snon t SeenuranT or 
hrATB ron Irpta (1911) I, L. R 39 Cafe 1 

SimbEMETT BT A mSDG ■WOMAN OH 
TRUSTS 3 

I I ' , — . — I . yil* India* Tnuf Art 

tn vf ISST, a SJ— Tr»M» jniliay after »«|£lor'« 
j-alh—ftmUin temt in faroitr oj fKUrr’o 
at rt« lime of *fr deett— He faduin Ancerasioia 
AeJ(XoflSSS).r W tgxIof—TU f'reio/cimd 
■tIminulnSia* Act (I ef JStl) a /. tgret of— 
Hliem by a deed of oettfement a ffmdu woman 
tfonrered in IntmOTeaUe property to trusters on 


fiETTLEMENT BT A HITOD WOMAN ON 
TROSTS— eosld 

certain trusts, some of which failed after her death 
(as be Bit in favour of persons unborn at the date 
«( the eettlcmcot) UcU, (i) that there sms a 
resulting trust in favour of the settlor (ii) tl at the 
persons entitled lo the property on tho failure of 
the trusta were the heirs of the settlor to be deter 
min^ at the time of her death Hbere a person 
dies intestate and no administratron is granted to 
ilia estate, (he term ' legal representative in a 83 
of tbo Trusts Act must mcludo tbo person or 
penons beneficially entitled uho represent the 
laleresta of tha deceased by virtue of inhontance 
Tbe representative by inheritance is to be found 
according to law at the moment of the death of 
the deOMSod tho maxim being “ Sohio dm iart 
dem factre potetl, non fomo ” DtvABKabas DaUO 
Dane PwapKiDas Suauji (1916) 

L I. R. 40 Bom. 841 

SETTLEMENT COURT 

order of, relailog to attached 

Jonfis— 

Srt BisTCTt eosccimnui laxd 

I L. B 37 Calc 331 


SETTLEMENT OFFICER 

ennulrj hy— 

Srt ' JmiciaL Fsocassiyo ’’ 

I L B 87 Calc 62 

■ ■ — order of- 


fice Ifion C»CTiT jimispitTTov or 

1 L. R 40 Cile 477 
S« Stco-xn Arrant. 

I L. R 43 Cale COS 


See BrvO' 
f8«) a 


Of— 

St Ttvaaerr An (VlU or 
iOS I L R 43 Calc 547 


SETTLEMENT OF ACCOUNTS 

See MivoR I L R 43 Mad. 429 


SEITtEMENT OF RENT. 

s»» PxccBD or FieuT 

I L R 47 Cale 1008 
SETTLEMENT REPORTS 

See JTKAM I L. B 47 Calc 979 

settlement of REVENUE 

— remporory ielllcmmi 

^Egitt OR permoaenl mtereaf—infry ii» ttHltmtnt 
rreonfo ef'rf of Certain Unds were Jell under 
(he aoeernincnt under a temporary eetilement 
dunne Ihecorreiiry of which the holders granted a 
permanent soMcan to the pla ntiffs aho More 
tbeeaprration of the lease granted by uorcmnieBt 
prantwt a permanent leaw to On« of the grantors 
4 tor since then the sub lessee an I his surceuar In 
snte»v*t wore in oecupation of the Un 1, the aetlle- 
moat beiul from time lolime renewed hr Cororn 
mmt in faroor of the orgloal settlement boldere 
or their reprewntativrs, but In 11* course of the 
Wvt aett'emtnt the on let tenures were not Bien 
tiesied fo the selllciJieot records i/fW (in • suit 
for rent bv lie rJa'ntifi) tkat tie mere emission 
of the sotii-nient aulhontiei lo irakr an mliy in 
tteeeltleirent records larvspect e! thrteaarosa&d 
andn lenumicannotsffccf tteriphfeofJhe fwrtlrs; 

■ad (beefect of the re settlement by lb* Oovem. 


( 3si; ) 


DIGEST OF CASTS 


SETTLESEST OF REFEIEE— e««H 
ment vith ths ongmnl (ctclom^at holdtn iru to 
keep ftliTS the contnicttial obliAtloQ of the enb 
ordinate holders among theinsdves ike nghti 
•nd oblgstioni of the parties irere mutoeC the 
pUintiFs being bound to make good the litio 
of the defendants as soon as by eirtuo srf the 
resettlement thej were placed m > posiUon to eon 
tmne the lease in farour of the defcnilants, aad Ih* 
dofsndaota boing under as ofaligsllon to eootlniie 
01 tenante endec the plsintiffs on the basis of (he 
lease and to psj rent oceerdingl]' Uoarsiisa 
Narn Bcarras r bnraM Lab BaKCBaKt (1012) 

18 C. W. N. 097 
SETTLEMniT PROCEEDIKOS. 

Set Warm n. ass 

I. L. R. 4S CaIo. 703 

BEWZR PIPE. 

Sit EosTBar CiTT Mtfsricirat Aor (Bom 
ACT Iff of 1SR8), ss 303 ati> 3 (») 
(*) AND (j) 1, L. R, 43 Bom. 122 

SHAPA. 

— right of— 

Sit MauQMCDAt Law— Put xumoT 

I. L & 41 Cote. 013 
SHAPPEt WAHOraDATS. 

Set Wacr . I L. R. 37 Soa. 447 
8HAn<I.KHALIT. 

Sis Pbb isipriot . 4 Pit. L. 3 4S0 
SRAR joa RtniDt. 

;$<( RpTBi Saaii Joo 

L L. R. 89 Bom 513 
5«31ra6Tiiat*l’r«rBcratTr* Act. 1881. 

8 ns . L L R 1 Lth 4» 

SHARE. 

soli hy » MaUomedtn lor a dirid- 

Um thus ot estate «l on lateatate— 

See LnnTJTro'* Act IDOS, Scb I. Aitrs 
123 iTD UJ I. L. R. 15 Bom. 619 

SHARE CAPITAL. 

See PaoTioisT InsimAscE 

I L. R. 43 Calo. 309 

SHARE CERTIFICATES, 

See SitauES I L R 48 CalC 331, 312 
SHAREHOLDER. 

See Cosipa^iss' Act, 1882— 

Ss 23, 1% 81 r. L. R 36 Bom 667 

Sa. 4% SS . I. L. R. 42 Bom. 595 

Set Cosjratr 1 L B 42 Bom. 261 

See Costs . L L. B. 39 Bom. 383 

See pBEriBEycr SnaBEBOLptus 

Set CoMPATr . 1. L E. 39 BoSL 18 
HARE OP ESTATE. 

See SatE FOB AsaeaBS or RETi-stB. 

:• L. R 41 Calc 1092 


SHARES. 

A’ee Excess Paorirs Dorr Act. 

BS C, W. N. 875 
Set iMFEBrECT Gift 

I. L. B. 48 Calo. 986 
^eePBESroEVCY Babxs Act (XI or 1876), 
B 23 . I. L R 45 Bom. 138 

allotment of— 

See Coxrasv . I. L. B, 38 AIL 412 

pledzs ot— 

See At>MisistaA«o>c 

1. L. R. 45 Calc. 657 
Set Coiirayr I, L. R. 43 Bom. 159 

' ' ptttchajer ot at a Court Solo- 

fee Cosiraxics Act (VII or 1913], s 38 
L L. B 41 Bom. 76 
— — ^ rtglitrallas of— 

fMC!oMra«MAet(VIIor 18I3).t 38 
1. L. B. 41 AIL 619 

- ■ tale el— 

Am OoMFaxr . I. t. B. 36 AIL 365 
Bn DaHaoES . L L. R. 43 Calc. 493 
L Jrmfer by a 

peetot an pMeeui n^e/tiieiol powei'-n—Pei"'**- 
eiea (or <i poelieulae purpoee— Coefeoel Ael (IS c/ 
ISTSkt JOS-ScmS/IJi^nTthnirlemiiu-^fart- 
eertt^lt vilA tinni tn’tijtr ietSe, ichetAer n^i* 
able— Daeye The defendant Bank beeabt 85 jote 
thorMiorone ol their eonaitilDimlasrhi»conaist(A 
o( the ebars certiErate and a blank trn&efor deed 
signed by the regieiered bolder which wue made 
erer by the officer In charge sf their Safe Csstody 
Department to tbe Head Clerk of that Department 
inncoaleouTta Theelerkfrauduleatly disposed of 
them loSbam Das biL whosgain leld them toother 

S rsons Tbe plsIntiO 6rni bO’lght them from the 
fencloat Srm of fiai]Bath Cbampslall Both the 
plamtiO firm sod ths defendant firm were hand fit 
IMirehasers for tsIdo. HeU. that the Head Clerk 
was not an pouDUion, of tba sbaree within the 
meaunog of s IDS of theCootrort Art and that the 
plotiitine acquired no title id them. lleU, alsov 
that the share certificates with blank trausfer deeds 
signed by the registered holder w^re cot negotiable 
iDStrumcnls Roof CdaKs Jamoas v Tbb 
K iTtowsT. Bass oi Isntt. Ln (1918) 

L L. R. 46 Calc 312 
23 C. W. K. 1042 

2 T’ra’icfer it/ o 

pernm aa potttanoit — Cvnlrml Ael (tS c/ 1S72), 

• lUS—Owwng fneemem ly fravi — Ttanejer ta 
« b(H>4 fie jmrcinsrr (or nine — A'/ffolialilily tar 
etaston— fiiare ecrlt/ca/« utli i/eml tranejere, ariertr* 
weyotaoif#— A^olMitihly iy cffloppcd — “ G’oorfe'*’ 
•ewamtee, sfl^-Arewriy V/ thv Vwif. fi4s yiiStbMpn ^ 
Mfiae— C mU Share certificates accompanied by 
tianster deeds endorsed in blank by the registered 
hddee are not negotiable. Before on instrumesC 
con be considered negotiable it must be m a form 
wbieb renders it capable of being sued on by thr 
holder o( It pro tceipore in bis own name and it 
most be by tie custom of trade transferable, like 
earii, by delireiy. The right principle to adopt 
with reference to such blank trsaafers duly signed 
by the registered holder of tbe sheros is to eoM 
that each pner hnMcr confers upon the tosd fie 
boldet for Tolue of tbeccrtificsto for the tfme being 



DIGEST or (USES. 


SHARES-<0"« 

an aatlionty to fill ia*tl3e name of the transfeme 
and IS estopped from denying anch aothonty , and 
to this extent, and in this manner, bnt no larther, 
he IS estopped from denying the title of such holdw 
for the time being The plaiotifi Arm claimed to 
be the owners of 23 jnte shares which they pur 
chased from the defendant L on the 7A May 1917 
and got their names registered in the boots of the 
Company At the time of the s4le the plambS 
obtained possession of the eertiScate for the said 
shares and a blank transfer deed signed by the 
registered holder The defendant X. bwght the 
said shares from one V who fradolently obtained 
possession of them from the defendant S who waa 
the owner of the said shares It a as not el^ « bat 
was the nature of the transaction betsreen the 
defendants!/ and U Tbepnrehaseby theplalotid 
wasftond fide ini for yilue UM, that the plaintiff 
did not acquire any title to the said aharee and 
were entitled to the value they paid for them 
from the defendant L with interest Haxalil Mat. 
SaoHATi.aL v Satis Chaidba GnosR (1918) 

I, L. R. 4d Cole. 331 
S2 C W S. 103d 


«SHAW1S, MEAjnffQ OP. 

i i ' - ■« — flaifiMtf adnutttra 

inn. luiMUy of parest— RaifuMys Act (/X of JSSO), 
s 7S and 3th U (m]->-ral<ie of tenlenii of fared if 
to is dschtred— ffiMn— Domegu. evil, or^Coott 
The term “shawls” lo Sch III, e! (si) of the 
Railways Act, refers to Indian Shawls of specie) 
TAtne. end cannot be taken to apply to articles 
of mtonor Talue each as alieant Sabat CniKpaLa 
Sostc SicnvTABT orSTATeron IvoiA (1812) 

I L. R. 39 Calc 1020 

£ HER AIT. 


Set 

Sit 


ExSCtlTIOM Of DfCff*. 

tl L. R. 39 Calc. 29S 
ILL R. 42 Calc 440 

ninnc I.AW— Eiroownr^T 


See Ilrtntr Law— S nsBAir 


See Lawn Aegtrestnow 

1. L. B. 39 Cole 33 
See Lurtatiow X. L. R. 42 Calc 241 
Bu Fabtits I L. R. 49 Cafe. 877 

See SniBAiT. 


— •ppoiafmeaf of— 

See Reuqiocs TBrsr 

I. Zh R 40 Calc 2$1 

■ — II may be permitted to xetfda In 

bonis provided for idol— 

24 C. W. Jf. 1028 

power of— 

See Iliaiiu Law — E sBOwjitjiT 

I. L. R. 33 Cale. 628 

power of. to Jtraat permanent l»aso 

See llisnn Law— Esbowubbt 

I. L. B. 40 !dad. 799 


— RemoTai of— 

See Rzuoion Evcowntyr 

L L. R. 49 Calc. 1019 

— tUlo cf- 


8e4 FaovrrcUL SHAtx CACre Cotwra 
Aor. a. 23 . .15 C. W, R. «M 


SHEB AIT— contd. 

1 — ' ' . . . , „ — 5m< on sreunfy 

hmd exeeuted in favour of thelaiS of tdot tf main. 
tainddeiy eueetedioy aheoait— iimila/ion A<l {IX 
of JS77). Art 132 The Plaintiff as slchail sued 
the Defendant who was tehsildar of the dehntter 
estate for accounts on a security bond executed by 
the Defendant m favour of the former tMatL 
Held, that the contract entered Into between the 
Defendant and the former elchait did not terminate 
on tba death of the latter bnt could be sued npon 
by the present ihehjif Dasaratiii Cdattzjiji t. 
Aarr Mobaw Ghosh Mapuh 24 C. W. N. 879 
2. — ■ " , Reo judieala— 

Sueeeteor of a if chnit, trim bound ly a decree fomd 
agatrut the ifulait — Z-ifiiita/ion Act (XT of IS77) 
Sci It, Art I2f — Hereditary office of a ihebail~ 
Adttrie foiieaiien of tie offer. The widow of a 
eiAait of a certain temple who succeeded her 
deceased husband m (hat office, mortgaged some 
land, as also her interest in the tcmjils income, 
to one J, who obtained a decree on bia mortgage 
on the 24(h of September 16S0 Jn execution 
thereof he put up the temple income for sale, pur- 
ebaaed it bimsclf and obtained delivery of posses, 
eion in ifid2 The widow and (be next reversioner 
then brought a smt to set aside the sale on the 

S nnd that the property sold was not saleable. 

it suit was withdrawn with bberty to bnog a 
fresh suit The widow alonathen brought another 
suit which was dismissed on the ground (hat itwM 
barred by i 244 of the Code of Civil Frocedure( Act 
XIV of 1882) She having died, the rovsrsioner 
lirougbt a suit against the said /. on the 3rd of 
January 1910, for a declaration (hat he was en 
titled to the temple loeonie inasmuch as it was not 
saleable On objections taken bv the defendant 
that tba suit in so far as It related to tho temple* 
inoome was barred by the rule of rcr }udieala and 
by lioitatioa HeU, that, inasmuch as there waa 
noeoUusion or dishonestv about the fomier salts, 
and av la one of them the plaintiff himself waa 
a partr the decree passed in the suit against the 
siteboil (widow) would bind her succetsor (the 
plaiDtiffl, and that therefore the present suit was 
barred by tho rule of rss jvdicota Hell, further, 
that Art 124 of Seb 11 of the Ijmltation Art 
Bppbed to Iho case, and that as the suit was brought 
more than twslve years after the date when (he 
defendant obtained possession of the hereditary 
offieebvreeeiptof the temple iQCORie.itwBsbarred 
br Umitatlon JntauxA Das r Jalahodab 
TBAK rB(l912) . I L. R. SO Calc. 887 

3. ■ Alitnolion. fctrrr 

of — Dedtcolol property, aejKuitxm of—Land Arjui. 
nlum AeHl of ISOI), e 31, et (!)~-CompeniaUo» 
■newsy, inribfrairot of The poaition of a eielait 
is anuogoaa to that ol (he manager of an Infant 
Ifo Is entitled to possess and to maoage the d<^li 
cated property, but he has no power of alienation 
In the general eluaraeter of hi* ngbU S 31, eh (2) 
of the T.tnd Acquisition Act appliei to a iMaii 
tiaeo ha la not competent to alieiiaie the land. 
XsMiai /)<ti T rromolio hatA Jloolrrfre, 13 C L. 

J. S2T, followed. Ravtuasaxha RAvnt Cnow- 
phttu r Sics/taxt orSvATH on Ivnis (JPJ3) 

I. L. R. 40 Cnle 895 

f I - ■ M il jleess by a prs. 

flows slebdil la txeree of It* ntlhorify, neit for can. 
edtahen of, by teeeetding liftoil—h nr tautt of 
cello* if aernu lo tae\ nettediny lUhoit—AirerH 
possrssiM, wten tomnneer, end if lelcrrofted by 
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IiIGEST or CASES 
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SHETSANADI LANDS— 

appo Qtcd oae Y as tho new t\ei4iinad% bnt under 
the n les framed under Bombay Act XI el 18o^ 
Gorernment cont nned the eAefrnnodi Urdalotbe 
fanuly of B on condit on of the r papog fnll aorrey 
assessment on the lands The remunerat <ai of r 
was made payable out of the extra assessment 
recovered id 1905 Gorernment resumed the 
lands and handed them over to Y for hia sere ees 
Util that both the order passed In 186S and the 
action taken under the rule framed under Bombay 
Act XI of 185'’ had in law the effect of conraling 
the land from a fflrtsiiTiadf valan into a rayttlicars 
holding and invest ng the holder of the land with 
tho n^bts of an ordinary occupant ent (led to it 
so long as ha pa d the aurrey assessment UtM 
also that the proceedings of 190 j were on the 
supposit on that what was done in 1865 on Ca 
death had the effect of continuing the laiuts in 
dispute as one reserved for aAclsanotfi service 
but that was not its effect and the procecdinga n 
quest on were vltra itre* Tsluita. v MaBLno 
oar-Fi (1910) I L R 34 Bom SSO 


SHIAS 


SBIF 


Su ManouEDAN Law— C trg 

I L B 36 AU 289 
Stt ManoMBDAv Law— IVA or 

I L. R da AIL 431 
Sm Uaboxadas Imw— Goabduk 

I L R 3$ AIL 466 

Sts Abbest or ski? 


I L R 42 Calc 8$ 
Set CoxrisoATioN 1 L R 42 Calc 834 
Sts PB12E CocBT I L R 44 Bom 61 


EHIFFING 

See Abbkst or 8 bif 
S ee ConnscAtJO’c 
See llARixE Iksubabcz 
See Mescbam Sba> av Act (I vr 18 9) 
s 83 cu (f) I L R 39 Bom S58 
Set FsiZE 


SRROTRIEMOAR 

8re Madpas Estates Lanb Act (I or 
1008) s 8 Esexp 

I L R 38 Mad 843 

SHDDRAS 

Bee Hisbo Law— Ouueas 

Sti lIlBBIJ IjU— IVBEPITA iCE 

1 L R 34 Bom 321 553 
iSee Hisbu IiAW— Leqitimady 

Adoption by widow though on- 

chaste valid In Bombay— 

See Hiedu Law I L R 45 Bom 459 

Socceasfon of illegitimate daughter 

to her mother in the absence of any nearer 
heir— 

See Bnoir law I L R 45 Bom 557 


SICCA RUPEES 

See Burr roa Revi 

I L R 46 Calc 347 

SIGNATURE 

See Tbassieb or PROrzsTy Aei (IV or 
ISS") a 69 I L. R 41 Bom 384 
genuineness of— 


- Court ol the Political Agent of- 


See PoimcAL Aozbt Sueiu 

1 L R 88 Cale 859 
15 C W N 892 

SIUAKADARS 


- I ■! I Ckoutidare Ohataran 
Land Aet {Btng Yl o/ 1S70) e I bAt/ltr eppli 
cable— Bengal Bielr t( Castr eer rt/trence la by 
Btgk Court The High Court is ent tied to use the 
Bengel D str ct Gaietteer as a book of reference 
The Chaok dan Chekaran Lend Act appbei to 
4 n<tA«fer> as the Catetleer for Bsnkora shows 
that m tbsna Indat (where tho lands in su t ire 
a toate) the simanadoi-e perform those dot e« 
whjcl are described ms I of the Aet Lalu 
D oMEv Bxror Chakd ManATir (19IS) 

I L. R 43 Calc 227 


SnnLARIIT OF NAMES 


See Trade same I L R 40 Calc S’O 


See Belt or Goods 

I L R 45 Calc 28 
See Co-viRAcr I L R 41 Calc e~0 

SHIPPING DOCUMENTS 

5fe C. I F CowTRACTS 

I L R 42 Bom 473 

SHIPPING ORDERS 

ffee CoKiRACT Act (IX or 1972) ss 66 
I L R 40 Bom 529 

SmVARPANA 

iS«e CmuPRocEDCSE Code 198* s 639 
1 L R 86 Boa 29 

SHORT DELIVERY 

See Carriers I L B 89 Calc 311 
Set Railwats Act a. 110 

14 C W h 898 


SIMPLE INTEREST 

See Receipt X L R 42 Calc 546 


SIMPLE MORTGAGE 

See Adverse Possxssiov 

1 L R 39 Mad. 811 
I L R 44 Calc 425 
SIMULTANEOUS ADOPTION 

Bee Hiirnu Law — Idoptiot 

I L. R 38 Calc 694 
I L. R 39 Calc 683 


SINGLE lUDGE 

Are Ilion Courts Act (21 * "5 \ict 
c. 104} ss ^ 0 axD 13 

I L. R 39 Bom 604 

Judgment of— 

See Letters Fatzxt Afpeal 

1 L. R. 43 Calc. 60 
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ISGEST or CASI3 


SINGLE rma^-eonfd 

— orfler by— 

See Apfcxl L L. R 42 Calc 935 
1 L R 44 Calc e04 

— revuioa by— 

See EAifCTios roB PaoeacrtTOH 

1 L. F 44 Celt SIC 

tullag ot— 

Su RzoisTiunoit Act 1008 b 17 

I L. R 1 L&h £5 

SIR land 

See Asm Tenaxoy Act {IX or 
Ss IS JXD 20 I L R 32 AIL 3S3 

8 m 7 Zl R as AU. 223 

See Gboti L4V1> I L. B 42 AIL 4S3 

mortgBga ol— 

See CEWTBit PBOTtrcM Trtjixor Apt 
(■51 or :a08) B 43 BOB «s (I) («) 

L. R 45 I A. 17C 
See CaTorrxi. I L. R 48 Calc. SM 
Cm UoBtOBOa 1 L, R. 33 AIL 434 
— " — MoTlgoQi by propntior 

Lsei>*y (uL atd eaU i» ere<vtio» of moriroje 
deeree.—A j^on «hc» propn^tiry rigt>t< la bad 
eemprlisd 8 r 1 *b< 1 oortgtgtd hi* «st re Intereet 
lhareiB laehidiQg tLe ngbt lo, (tie S t Uail 
Xu (be decree (or eele larteed ot leeloding the 
enit ret ng ngbte la 6 r ehecld cempnee (be 
mpetlT «ilb »U acteel esd repated ttehu m 
deta led u the mertgisa tleU (bat istbe face 
of the dserre it «aa eo( opaa to tba mortgagor to 
urge (bat iba tlgbta ot tba oortgagea to e^ tbe 
S rlanda were taben avay by the decree OoLa* 
tnesH V Drw>y Baaiom Diuaea see 

25 C W N 938 

SISTER 

See DcauMS Law— lanTBwawci. 

I L R 41 Calc 887 
Set JfreoB Liff~5rccr**io^ 

I L H 39 Calc S19 

— Sncccsilon to aell-acquucd pro* 

pertj— 

See (.rSTOM <ScCCt««!0'5) 

I L. R 1 Lab 433 
I 1 B 2 Lab 98 
— — ' — SaccMfion o'WiiLafflinadsn Bajsotr 

Jallaadur — 

See CcSTOU (^ccCEsno^) 

I L B I lab 1 

Wbether as telr — 

Sea Si^rr Law (SrcCEegiot) 

' L R I Lab 588 809 


SLAVERY BOND 

Set Bond L L It 42 Calc 742 

SHALL CADSE CASE 

See Atteul I L. E 40 Calc 537 

SHALL CAUSE COURT 

Set Cint. en EEvaxtra Consts 

L L R 40 AB 51 
See CtrtL Phocbdcbe Coos (A« V ot 
lOOS] 8 24 I L B. 88 Hal 25 
See CoMrsasatiO'c 1 L B. 44 Calc S7 
Bee QsHeR4i.Curai3 Act, 189? a 3 
(25) I L. R 85 AU. 168 

Ser FaonsciiL Smali. Cac«« Corsia 
Act 1887 

See Vatak 1 L. E 37 Bam. 700 

appeal Irom order of— 

Set CauctSAL raoccocaa Coot:. 1898 
a 105 4 Pat L. 7 609 

-■ Decree of — ameadment — after ren- 

tfon to^gb Coort rejected— 

See Aussoiisrt or VtcKzt 

L L R. 1 Lab 342 

I Efior by_ 

See Hiss Cooar rrstJrocTiojr or 

I L R 89 Cale 178 

- " '■ JurudleUea of— 

See SBAObAS 23 C W N 814 

- sew trial— 


Set DsrAMA'no'^ 

SLANG TERMS 

Set Jlispracmos I L. R 45 Calc 657 
SLAUGBIERING FEES 

• Madras Distsict JfirsiflrAijnis 


Act 1 


! 191 


Set PassioSRCT Sviu Oats* Come 
Act (XV or 1882] * 38 

L L. R 42 Bon 80 
-»■ Suit by Zaiplndar to recorer part 

of price ot trees lold by teaut- 

See laorwcUL Suaii. CAcess CorRr 
Act ISS* Sen 11 Art 13 

I L. P 42 All 448 
— - soft Dot cognisable by — 

Set CiTit. PaoctocRE CunE (Act V or 
1903) 0 YXI B 01 

I L. R 85 Bon. 29 

J .. — . .— 5 1< 5y mortgager 

opaiut enertgagee for meeo* frofls A suit fcy a 
mert^eoreiRjnel Ibe ii]or<ge<.ce for mesne pndta 
for the pcni^ during eh eh ho held wrongful poa 
Mse on of Ibo property la tot ntt nablo in a Small 
Cenae Court Art 81 of 8eb 11 of the PronsciAl 
Small Canae Courta Act la no bar to such au ( being 
ioatUuted is e tmali Cauae Court. Sajiabi Brrr 
ekSnoesAuevoDT (IBIO) 14 C W N 1001 
2 - ■■ Fronsetal StnaU 

CunwCuint >/ mny grtvft t ft Ifteat 

frofXt ef rfmerMe nileR }lti>ah.(X our of f^eeueon 
~\fkae m\uHe ftoTei—i itN eate pfcaniary vaht 
mot on etmfa (lag text ]a e Small Ctnao Court suit 
tbe dodge II so doubt comretent to doc do tha 
question of title Dr>OD uluoh tbo claim drpeodi 
bat U be does co it la looumbent on him to decide 
theqnestlon correctly and according to taw Tbe 
ineTtm de ffliaimw noa cvrol lex ebould not be 
•pjdied to BmaU Cause Court suits (or daiusges 
la reepeet of Immoveable property for the import 
once u ibe esse to thepartica is not to be measured 

I L. R. S3 Mad. 113 by the pecumniy limit of the r claim. pTma 
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DIGEST OF CASES 


SMALL CAUSE COURT— conii 
Cily V iJntTij if 1 L P 21 Bom 250, nttmA to 
Et.lin Rrssa Maxcil v Biu Nautax Obosi 
(1011) IB C W K 288 

8 — JufHdiritoit of, 

to try rail for »jiee>fir $iim of monty xntohipfpouibk 
txaminahon of aeeoiiiiU~-CimI Procfiurt Codt (Ati 
J o/ms) rr S 7 O XlVJ~€troim>lanttatute4 
mating action under Tbe pltmtif! tucd to RCOTi‘r 
from the defendeot a certain eggic^te amonat 
raadc Qp by turns due on accoant of lalaiy and 
bouse rent as also money borroved by tbe defend 
ant The plaint stated tfaifif the ecrrectncea of 
tbe amounts was qoesttoned tbe amoont doe may 
be determiDcd on examination of the eccoonia 
The suit was Bled in tbe Court of the hfons f wbo 
returned the plamt for presentation to tbe Court of 
Email Causes where on beint; presented tbe plaint 
was returned on tbe proand that Conrt had no 
jnnadicimn. Tbe plaint on being again pmenteA 
before the hfunsff was irtumed a second time 
I/eld that a smt for the recovery of a apccifio sum 
of moDev does not assume the character of a suit 
for aceonnts merely because in the determiDation 
of tbe (|Qeat]on in controversy aecoonts may have 
to be examined and tbe present was not a suit for 
accounts and was eocnlzablo by tbe Conrt of Small 
Causes TIat tbo Small Canso Court Jodgo in 
ete«d of Tttumtn{! the plaint should h*ve taben 
action under r 0 or r 7 0 XL VI and aubnutted 
fho iwcord to tbo High Court with a atatcracDt of 
his reasons for the doubt as to tfao nature of th« 
euit XsnsTLA barH UAwnjt e Kauossi Dasi 
(1910) 21 C W H 784 


SMALL CAUSE COURT SUIT— contf 
tbe presence of tbe defendant, and an appi cation 
made under O IX, rr 4 and 0 for tbe leatoreCion 
of that luit is also dismissed for tbe plaintiPs 
default in the presence of the defendant s pleader, 
and where again an application is mado under 
O IS, r 9 for the rehearing of the caro and an 
other appUmtion for fresling it as an appJirallon 
forteeiew UiU that an application under 0 IX 
r 9 lay 0 SLIII t 1, applied to alt oriers of 
the Court which may be reviewed under certain 
circumataneea Utla /nrth''r that the provisions 
of e 17 of tbe Proianelal Small Cense Courts Act 
did sot apply to misceltancouB applications 
DelMn AicsAa IJiSee t Ilemani Kvmar Pay, 19 
C W B 753, followed. Dirts BniiSl Shasa r 
Abbcl Daub (1916) L L. R 41 Calc 930 

SOCIETY 

See Psorre a ftrves*. 

2 Fat L. 7 823 

SOBAQ grant 

See Dabuawa Grawt 
See Iltwnp Law— C esrou 
SOLDIER 

— decree wodntt •— 

Set Abut Act (<4 b 43 Tic c 68) 
as 143, 190 I L. R. 43 Bom 888 

60LEHNAHA 

Stt Ltasb I L. R 87 Calo 803 


SMALL CAUSE COURT DECREE 

SesriraPiioCBDCiit Code IOO^ s I6I 
1 L R 34 Bom 13$ 
See ruAun I L R. 48 Calc 298 
See PBC'lStXOy S'ltU. CAtSB CoeWTS 
Act 18«2— 

& 43 I L R 43 Bom 104$ 

S. 48 I L R 4~ Baa 9~2 

Sr* raovivcuu Shau Cars- Cotrra 
Act 188- a 17 

I L. R 43 AD 438 
S e Stco'iD ArrcAL. 

I L. R 4$ Com 233 


SMALL CAU'E COURT SUIT 

At* Crrn. raocEOiB* Copt 1908— 

S 24 I L. R 29 AU 214 

I L. P 49 AU 625 
S US I L. R. S9 AU 101 

A«« pBOviycut SwAU. CArst Cornrs 
4cT (IX or 15«7)— 

Ecu U AKT 8 I L. R 41 Bom. 207 


Sea 11 AST 111 

I L. R. 40 AB 142 
Ft. »3 AWB 27 1 L. R. 38 Bom 190 
S 73 1 L. R. 41 AU. 42 

ISemi Ml far J Unit— 

ApTlieahan J* uetcret on -f neM— 

l-roeedert OaJe {Aet 1 of IPOl) O, JX. rr / » 
O XtMl. r J—l'nnnnal •'mall Ca*** CemtU 
Art fix of I3f7) e 17 V,betn e EmaU iauae 
^uit suit is d!(nti*»rd for the llatatilTa default la 


— - eoartrnclion of— 

See LDfirAno* I L. R 46 Cale. 870 
SOLICITOR 

— fluty of— 

See Cm I L. R 39 Cile 033 

rondeel — Proeeediaj to alnie eff from Pdlt—Con 
temfi of Court pareuing rrP ei/y in Criminal Cburf 
v*en iSap<«T7i« Covrl n/and titsf rewrify loriay 
dutrlievrj {nfvnnalion if omonnU to Potgery, 
etnUng esl eame* of wilHeeaee Mmr* 6y eijieitar 
after i"/w*i»sy r*Ap«"A71*oJie<r— /a/fiil le defraud, 
if oey— Bod /««*— Bij*/ to t* knrd na nalete 
rrtrfipy io jirofeieionat tnmvndnet Micro a 
plamt B who has been refused a aarranl for the 
d tentiORonhBdetonlAutbTaCiril Ct-ilit straight 
way smarts a eriminal process on the aame f el ject 
matter an 1 hr mnaai ol allcgillons to «I lei the 
dell CcniTt aCtaci C\t no ntdll obtslns his warrant 
fmnadifetvnt 6)uit almost aa a matter of eourse 
be uodoubtedly run* several rial* «f a asriooi 
cLatoeUr ffo is net however rratriotivl I v taw 
to a alnzto form of teraedv He may pursue all 
tbe legal tenudica *n rv’priatc to hi* (ftlevatirr an f 

hla eowto I doe* not t>tve*»anly invitre any pua 
ishaUovonleniit ol Ih* Civil « «rt whatever may 
in its Other eorset{umcea Mlere in aurh a csss 

the amwt ty warrant of the Oiminal C»nrf was 
oMalnevt wiOioat grit irg the Beerwarr/ol ol Cov 
erue i mt and it was eirvu M hat the priw>r>r-T was 
than dseharged in tie gnMind that tbe warrant 
«wi tn eaceva of the Magisirats a JurudivIhiB and 
ft IJal tie >Ujrt»»r*te was iw t ndtlej 

Into unolo.' (he warrant ly env eonevalaisnt at 
ilreeit «a the part of (be api^A^t^'v Itit that It 
ISLgbt bat* Lean do* to the Ua;L<1nia s own in 
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DIGEST OF CASES 


( 33SQ ) 


SOIACnOR— tOAiJ 

•drertcncf, an'lthertvMiioovtdrnceto (bovtiiat 
the applicant did not liclicro ui the jaatke of kia 
cUiTn and did tiot ao isitnict tiio folmtot irhD 
acted foe turn in the Batter Otld, that the 
condact of the solicitor, though it might fxini other 
poiota oi Mew bo shown to be oiica to ttrong 
aDiznadrersiOD, could not in the aM«nee of proof 
that the procndings were Uiotnl bp kufnod be 
held to constitute contempt of Court, nor Ad it 
show had faith on the part of the solicitor When 
two peraonj, on being icrrcd with eubpirMa taken 
sot bp the soUeitor on behalf of certain accused 
penons stated that ther knew nothing oi tbo case, 
and thereupon the aofnitor took back tbo aub 
pirnas and mentioned to a responaihla Court offeer 
that be wanted the oamea of witneaaee to ba «nb 
atituted, and on his making no objection alruck 
out their numea and substituted those of two other 
persona in their place UdJ, that there being no- 
thing to show that the intent of theaobeiior in ao 
doing was to defraud, the facta dul not eataUish 
the charge of forgerv bnnglit apilnal him who at 
most had eommitteo an irregiiiante and (or which 
a ptKunurp pcnaltp of £20 iinposrJ oo him was an 
adc<|nate punishment That an oivleratnliog the 
solicitor a name from og tho llolU on account of 
th* said two allefed ogeneea of contempt and for 
getp, could not in the circumstances be maintained 
Itcfere&eea la the oidae to tbs aolicitor’e **coi>>luet 
ia other ptofeasienc) nslters." when no such 
natters ware apccIScd in the informatioa before 
the Coart and upon which eba solicitor bad not 
been heard, could not bo relied on sitainat him 
/BfAawaHefo/TATton 18 C. W. If. 380 


SOUenOR’S LICE FOR COStO 

Stt Costs . I. L. B 43 Cilc 87d 
L L R 48 Cafe 1070 

ef parlnenHif-^nuu «« lusde «/ frentfT~Zji>49 
i»ea(-er<rfi/nr — Cl<atprf ocrfir.— .'iriect/ore bea /w 
cmti ‘Ibe caU at coenraoa lav that w aolicitor la 
cnlithd to « lien for his cosla on projwrtp iccoTCicd 
or piceerrisl bp bia eacrtioua h»a alwapa lerti 
foltoveJ l.p this Court , and, where (here ere aswta 
ot apartnnshipin thobinilsotarereicfrappoiofed 
in a partnership fail, tbasolieiionenjaccd m that 
suit an entitled to ask (or* rhargv on thoor assets 
la prcoritT to the creditors Of the tiartnerahlp. 
fIrrfrtT fAorae.j/SflfJPCA f/f. followed, njvtw 
f. plslutid has oLtabW a decree agalnsl a tartner 
stop Arm the aeslUblo aswti of whkh are (a the 
handa of a rrcelTw appoloirs) la a prestoua part 
netahipsult.hlt prw|vt cociiaaUoot lohniHrexero 
tion ngslnsl lhn*« aaiieti but to ask lletoarclw 
a clisrging pnler, sn<| to undertake to deal wiih 
the charge •eeordlrig to (ho onler e( tlo Cnon 
E<ics«r ▼ Attt!rU SICK U 3/5 followed A. 
jfi/TlsBtH. ilp Co » RaSUBsr(l9(W/ 

L 1. R 84 SOID U4 


cix'l- of S«hr<Jor*— 

/ru-pKlien of i/or»»icatr_ (dpai4i»/r«t*o» »«/ The 
right to bo tsenlred be a Pclicitot tlaitMajl a lim 
largelp dejvnds ujon the ciicumsfeBcce wmler 
which he hsd cesaed U> art for bis client, the ten 
heing whelher the fiolicitor b*s diarharged kimseit 
or has bccnilischargeil bj> the client. TheoUiaa 
tlon on the holldtor to glre lasprrlion o( smt to 

E rudoce daraianits in hU loescMion urer which ho 
saalwniaanadnilnUiratioaaitioTvfseoBSasdtw 

these casco where thep are euentlal to the detev- 


EOUenOE'S LIES FOR COSTS— »»ld 
mination of thoau questiona wlUch arise la the 
normal administration piucccdings when tlie eslale- 
is being setnaUc administei^ Bev;Moa > 
BoagUon, 23 Ch D 755 anti 1h re Copdiil Tm 
htaunnee Jiaoemltmi, 2J CA D /WJ, considered. 
dianiBiai c Anuco sdi Eaat (1910) 

7. I. S 35 Boa 333 

SOLVENT COMPANT— 


3i* Hnrnr I.aw— Acomow 

I. L. R 42 Bom 547 

alter bom— Effect of— 

Stc llmnc Law I t. R 1 Inb 1£8 

Bfi LuHTAnow Act, 1903, s. 6 

I L. R 1 Uh. 553 
- birth of, tubtsgneot to tbo extcii' 


tion of tbs trill— 

Ste nvno Lsw—Riu. 

I t. B. S3 Med 389 
— death oL before the iesla'or— 


bet Hiaog L,a«wWii.l. 

I U R. 38 U«1 583 

1 bablblp of— 

if* IlrvPir law— I>T»T 

1 L. R 39 Calc. 882 
Sia Ilrror Law— J ortT FAnrtr. 

^er IlDiOV Law— britTir 

I L. R 39 Colo. 843 

Art AIalaiaB Law 

I L. R 33 MaA S27 
St4 iloBTOAO* 1 L. R. 40 Calc 342 

— Ion* tKadl of in Accessed falhet'a 

tesolitacp protetdings— 

Sea iTSiiivgacr I L. R 43 Calc 87 

— of a coacabina (itatai el)— 

S« ManoiicpAT Law— f s<i(t(mact 

I L. R 48 Cole 249 
— - ~~ Sicceuioa hr— to oSee aod pro* 
pertp of frnalhl, Ooldjn Tjupli, Amrltisr-* 
See CvsTois (r.Mjosors luainmovs) 

L L. R 1 Lnh 311, 640 
aOVrnAL PABOANA? 

fee IsAunAx . 6 Put L. 3 656 

a« SoHTUAJ pAirtaxAS Act 


dreriaa «rr»crfi« 

^iMforreseaCSniri 
roTgaan All {SXXfH o//tl5| 


//biA Coact Jartf 
IMO <a su/sc— 
S9— SoafAaf 


- /. c/ ffj • 


t—SamXkaX Jortatas ArSl'emnd }U-jtUuoni (11/ •>/ 
Ittt) a Pir^mtu Jo’lxt r‘ 9 ‘tolino 

|P e/ • S~Ciril I ractift fWc (Ail I 
ISajia Hi-TKitXofl-rAiHUJ-SSiif t im 
I tf Ta a ault in wlikh the mitter la d<S|W(w 

esreedsiu I.C«, the High Court It mA deUned 
bpropthlng in th* local Acta and I’cfutalionr of lbs 

Ponihal l“arg*Bas from rrrlsing iWe procccwlmgs at 
lb* Bubonlinato Jodgr, *bo is subject te 
Jonediclicm of the ilish Court erelcr tbe p 
eowsca of supenatendenco oset the suhordi»< 
C^rrts, ss contaioed fa tha Charter, and sj 


•eocfsl 



DIGEST or CASES. 


BONTHAL PARaANAS— 
by the Subordmato Jodge adjouiDigga mortgago 
lale, peading an cnquiiy directed to be made by 
the Deputy Commissioner, may be rcTiscd by the 
IDgh Court The High Conit, bonoer, cannot 
interfere irith an order of the Deputy ConimisaiOBer 
dir^ting an enquiry or with an enquiry by the 
Sub divisional OSiccr Dunjaram Afanrery v 
JfojIwAore Deo, / L B 18 Cole followed TV; 
Bam T Harakulk, 1 L P 1 AU 101, tefened to 
SAimnasi Sah V Ucelu Csmo Sau (1914) 

I L P. 41 Cale 876 

2 I — ■ ■ ■ ■ . Ilorlgage o/ land 

tn, not compfetefy MeUUiSuil in Ctnf Cotirt at 
Sitagalpvr on morigaga, i/ fiee— e/ Cmt 
Cotin‘iJvn)dteUo»~Ltclu3titjvr>tdKlton »f tpe 
cfaioffceraappoinltdhyLxvtenat t Cormor — £itpv 
lalwn tn bo^ lhat nit vtigM be merWutednl BMagal 
pur— ‘ Court iaviag jvrisdietton in Sonttal Par 
ganaa," if lurludct Cit-i7 Courtt at Dlopotpvr— 
Sonihal Parganaa Ptgvlalion, 111 1871 (rtad 

leitt Act XXXMl oj 18SS and Act X oj 1SS7) 
n -~S, S—Anhrul — veury nifes en/orreaue by all 
Courts Bon/Aal Parganaa Justice Btgutalion (f o/ 
1803), a a—Cni! Proetdvra Cadta {Act MU of 
1853. Act XXin of 1881, Ati X of 1877. Act Hi 
of 18SS) Xou far oppltealia in Soalfat Parganaa— 
CiTtl Courts Aela (Ael VI of 1871 ard At! XU of 
1887), Aou far applg tn Soaiial Parganaa— Scht 
dulrd Dutnela Aet {XII of 1871) if oppfied to 
AontAai Parganna^ariadttlton, objtOian to, loktn 
at ti Isle alaga vAsn sntrrtoiaobfe BtU, tbit on 
SOtb June 1904, the date on which the pteaent auit 
wai instituted m tbe Sobordmate Judge'a Court at 
Bhagalpur to enforce a mortgage of propertiee two 
thirds of which was in the Sostbal Pargnoac, no 
suit conld lie in any Court eitablisbcd under tbe 
Civil Courts Act of 1871 or 1887, in regard to any 
land or mteresc in or ansiog oot of any land or 
lor tbo renta or profits of any Isod, but such suila 
must have been brought under s 8 of bonthal 
Parganaa Repilation of 1873 before the Settlement 
OSeeie or Courts of officers appointed by the 
Ueutenant Governor of Bengal under a 2 of tbe 
Sonthal Parganse Act, 18o5 and tbe Sontbal Pat 
ganas Jostles Begulation of 1893 Part 3 so long 
BB tholand had not been settled and the selUement 
declared by a notification m the CakuHa Gattllt to 
have been completed snd concluded That as it 
appeared that portions only of tbe mortgaged land 
had been <011 led and notification made pnor to the 
institution of the suit of the completion of Ibe 
settlement m respect of such portions only, (be 
suit came within s 6 of tho Sontbal Fargsnas 
Begulation of 1872 and tbe bobordinate Judge of 
Bbagvipur bad CO junsdictian to entertain it Hie 
provisioD In a 0 oi that Begalatioa whicb pfares 
all contractual atipnUtionaa to compaund interest 
m a position of non enfoivibility and limits statn 
tably tbe total interest which can be decreed on 
any loan or debt is not one of procedure bnt of 
substance, and applies to all Courts having Juris 
diction in the Sontbal Parganas and arting under 
and by virtue of such junsdictfon AH Coaris 
haring jurUdction in tie Sontbal Paigsoas ’ In 
s C do not refer only to Courts locally aitnstcd ra 
tbe Sonthal Psigsns anl dealing with matter 
purely locab A stipulation in tbe mortgage bond 
that the mortgagees m gbt enforce it in tbe Court 
at Bhagalpur was inoperative, as fbc parlies eonld 
not by consent give tbe Court jurisdiction thereby 
onllifying the express prohibition of s 5 of (he 
Regulation of 1873 The DvI! Procedure Codes of 


BOKT'HAL PARQANAS—coafJ 
1^1, 1877 and 1882 applied to amts cognizablo id 
tbo Ordinary Civil Courts, and these, since the 
e“«Jtaent of s 9 of Reg \ of 1893. were suits of 
which the value eseceded Rs 1,000 and which 
wvro not excluded from their cognizance by, 
■mcn^t others, the provisions of s S of the Eegn- 
Ution of 1872 Caiwr Whether the Civil Pro 
^ Code wss intended by the Notification of 
lOthAngnst 1867 toapplytotourtsheid by officers 
appointed by tbe Lieutenant Governor of Bengal in 
fb«o gaits in which they were not required to try 
and o^ternuns tho case according to the several 
laws and legnlations prevailing in Bengal Semb'e 
Ibottnomterprctationofel (l)oftheAetNXX\II 
of 189s (before its operation was modified by sub 
sequent enactments and notifications) wss lhat 
even Suits on which tbe matter in dispute exceeded 
Ks 1 1(00 in value were to be tried by tbe special 
officers appointed by the Lietnenant Governor, but 
in (lying and determining them, they were to 
observe (to generaJIawsand regulations obtaining 
•“ ?"'gal Aorbojif Boy V Caatik Prosnef Jfissir, 
^ A B 20 Cate 761, doobled Maba Pbasad 
StVOII 1 RiMiVI SIOBAV SlXOB (1914) 

L R 41 I A 197 
I L B <2Cale US 
18 C W 17 994 

SONTIiaL PAROAlfAS ACT ( XXAVU OF 1885). 

Stt Bftcino PttiiT Act, 1877 
^ 8 Fsf L. J 879 

Btt Jt)Bi»>cTiov I L R 41 Ole 915 
Bu SOFTWAL Paboasas 

^ L L R 41 Ole 878 

Sat JmarKTwr I t R 4S Cate US 

SOhTOAL PAROAlfAS JUSnCE REGULATION 
(V Or 1693) 

' p»Tt 2, I 10— 

Aee JrniiBieTtOb I I R 12 CbIc llff 

SOlOlfAL PARGANAS SETnEMINT REGU- 
LATION (III CF 1672) 

Sea JCBISDICTIOV IL I B. 41 Calc. 915 

Sea SrECiFtc Reuxv Act, 1877 

2 Fat L. J 379 

Sra EosTBAi. Pabcabas 

^ ^ I L. R 41 Calc 876 

See JpBisDiCTiov I L. R 43 Calc 116 

— t e— 

See txBCcrrov ov Decbxk 

4 Fat L. J 49 

a 10 ll—SonlAal ParganaaSetr/emerrl 

Palea, ((o 37 — ioceeaiion to j<rf< hid by Nisrfu 
goala — iceal Caafem (fapfJiea to Uiaiu imnigraMa 
—Point ineiianlaliy deeuled •« «nfr»i<styroerfrfirg, 

*/ rvs J«<fKwfa A finding of the Settlement Officer 
m a proreeding under tbe Sonthal Parganas Regu 
Islion in of 1872, which was not necessary for 
(be purpoio of tbe proceeding and was arrived at 
only UKidentally doea not operate as res jaditata 
R T7 o( the fconthal I’arganas Settlement Rnles 
aoder Which resident relallvea who have taken 

C rt io Iha management of the family jote are to 
given preference as heirs, is Only applicable to 



t*. 10, 

|jSw-5F4-3= 

vi-vir.-sSHL'r-™'^ 

18 C. W N. M3 


DifJEsr or CASES 


< SSdl J 


11. 14. £3, 2SA- 

j-ifS'-.,*;; 

fJ«>nJe4 •• proprirtflr •oil mclar 

smmmm 

right* tn I iotfrMtt (a Unii in the Linthal Tm 
U iurte**^ «o »»elude the Jurle.llftina of Ci».l 

the rMtuX TheuL**V'"r^ 

iir.KV.'Ts.n^^ 

jfOT lion* of l<wtl Uvi e« to limltntion *a4 

"uT/tr» *n ^*1 

..V“..®^ *';® Rffilatian T!.»t the BeenUtloo 


rn^oVisiissr" 

H 11. U— 

wnmont Boder « 23 of the BegnUtioo to direct 
^ retieinn of the wcopl of iijhti ^IJIo X»io f 
Baaaert KtriiARt (1014) . 19 C. W. K. 549 

~f m ff 11. £5. ZSS-^Enlry la rtcofi'^f 

U^i %sSc lU^,l Court. ,fopen h J^tnu • 
Ciji/C ot<r/_r.fr., .n „corJ ut up o, ptta in bar- 
tntul U nortd Jar retry to c«ro/« at m 
UJttala-FroafthatiMTs oifa Urd by fraud. When. 

In • *n t for rent nriif ated by the rlAintilf m r*rt 
•• (finder obJ injeirt »»moitirmn<fdr, thedcf™ 
denlr objected loihareco^^ of, 
to bo duo to the pUinti/I at nnkumrutar on tho 
rigblo prepored and 
fi^ly rnWi^M Ubdor the Sonthal Vargariat Bego- 
latioa. III of 1872, the dofendaata aero recorded 
aajnda^rr oolyi ndS. that ander a. 11 of the 
ICegulaliM tho entry operated *i a decree of a aril 
Cooft mt it iroa not open to the plainlia to 
aw that *1 there »*a no exprei* deeirloa of the 
betllemfBt Cfenrt trpoa the iiueatloa of the dor. 
matofart rtotna of the defendant* the matter wa* 
open fw io*r.tlg*tlon in a (iril auit laaamaeh aa 

t. .... 


T ‘'f' ‘"-'S^itnan iirat the Beenlatloo 
doe* net make any e»«| tlm in faro .r ef mlaor* 
* r«»l»‘ 00* of the gcaoral Limit 


and the minoniy prorUioot of the gcaoral Limit' 
aHon Mbai tvfercaoe to the pertod* of l.milation 
BwrerlW in that Aet That the notice pforMed 
*}*JJ *" iwple of lha riltaje irrr.p*«tl»o 

conclBaire proof of the rirhl* and 
‘herein n-cortt«! tho defendant* coold 

ChoT^i *. WJ-:S'f»rf 


- - ... ., „ of a 

•rtrlor Tho plalnllS 
tion of hla tith) to a 
I the Sonthal rarganat 


ffholuw/. thor^'h 

whl.h forroed the^iobToet' *?' 
Ihar^th (.rant and forWlatration^of 
tn tho aettlemenl teeonia in ®* hi* b*bm 

io?rnd’mVt‘ne“,‘ -ii 

reent frr^rlXVf 1‘”«‘ ‘o Ocrr,.r 

from Goremment rorenne IlM tbtt*tha^ 
nf a. n U and 28 of bI^. mfi 1872 wt. 7w 
c*clldod^*Tc.!It° t *■** •b*«l«toly 

■in a "3A Tt^. i" Jpeeially provided for 

to vra* a 

d“d not^ eome ' aV T?'’ 

■“ atamirHiarneTIk deaoriolion of a right 


I «aa each a deenilon by 
o-rwerer, that It va* for lha 
de/en^nra irbo pleaded the enlrr aa # bar, to 
‘’’'■.‘’""'"•‘Ance* in Bhieh fho deero* 

the ttatata had bean fulfiUed, aed it wa* open to 
the riaiotia lo urge and prore that the otilry 
which *at to ejitnte ai a decree •** obtaiaod by 
a j «>»f* T Acei lianyia Chi. 

Otrriw/y. / U K 13 Calc US, .\adS Chaad 

W. Kajh w lAiXan.1 L Ii.g7Calc, 11, t,u 
lar.a, u .Wndalal, I t F 30 Calc 3S9, reliod 
on Hottma Au e K*u Ptosab San* (lOlj) 

n 18 C W Jf 271 

Ac* Sormat, Panoayaa* 

SOVEaEIG’l PRIBCS. * ^ ^ *’8 

mil aralart— 

ore CtTli PaoozDras Co»* (Aor V or, 
19W>. a. 86 . 1. L. R 33 auj. 335 
SOTERaOlf RIGHTS. 

let W or pTaiK. 

I L. R. 39 Calc 915 
5ee Aveswett 1 L B 43 CaJc 073 
KPEQAL APPEAL. 

flee Sacoso Arreau 

•’/ * i—Cinl Proetdart 

" * ""‘f 101 A epecal 

i*'® mentioned in a. 100 of tho 

S k f''‘ V of 190S>. bea to the 

High from the decision of the Civil Judge 

/.«•.. "® r-A««i*»DRA AnainizaQ e Paioitr 

»»«» . . . L L. B 58 Boo. 8M 


•’^crJladrat Beat Ptcovtry ^I'r if lapses). 
--C»e«JV»ecd«r<Cwf*{.4ei yyi/eZ/Mj), - ' 
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DIGEST OF CASES 


SPECIAL APPEAL-eonW 


SPECIAL APPEAL-fonir?i? 


CinJ Prottdvtt Codt (Act Xn 0/ JSS2), « 6S4— 
Concurrent finiinga of fact — High Coairl tgnorrng 
eoncuTTtni findingi and deciding contrary to Item 
on icconi Appeal Although a G9 of theUadcas 
Rent RecoTery Act (VIII of iSOfi] onlf pnmdes 
for a regular appeal (on lair ami fact), and there 
13 DO furtlior appeal to tho High C-ourt Iram 
the dociaion of the Djatnct Judge on appeal 
Dom the Colloi'tnr gireu bj the terma of the 
Actitael/, jet ssder a. 373 of Act VJII of 1859 
which was the Ciril Procedure Code >n force 
when Madias Act VIII of 18C3 was passed, and 
which regulated the procedure of the Qeil Coutta 
m India outside the Preaidcncp towns, a special 
appeal lay “ to the Sudder Court from all 
decisions passed m reuular appeal 63 the Courts 
aubord iiate to the buddrr Court , and when 
the District Court was substituted lor the 
Zillah Court and the High Court for the Sudder 
Court a special appeal lay from the District 
Court to the High Court The terms of the 
latter Civil Procedure Code (ActMV of 18S2) 
which was the Code in force when the auiU out of 
which the prD*ent appeals arose, wero inaliloled 
are clear on the point that on api>eal lies from the 
order of the Distnet Jadgo to the High Court 
unlc's that right is taken awav by ex]>re<s le.ia 
lation or some express proviaion of lew And a 
aecond or special appeal to tl 0 High Court m eases 
ariaag under Madras Act VIII of I8b5 has been 
held to lie in iceraaiiavi’j v ilanajit, PtUapvt 
EtUilt, I L R 26 Mad SH Tbe practiee has 
been ever since the passing of the Act for such 
appeals to be preferred to the High Coort end 
their Lordships would not be di<posel to intcrftr* 
with eueh a long lUnding practice even if they 
thought there was an itnpi ed rute again*t seeoml 
•ppealt Inng from the decisions of the District 
Jodge with respect to adjudications under the Act 
by the Collector 8 SSi of tlie Code of Ciril Pro 
CMure, 1883 distmctly prohibits eecood appeals 
on nns>tions of fact, and confines the competency 
of the High Court to deal with law and procedure 
Where, therefore, in a suit by IsoiBonl under e 9 
of tbe Madras Act VlII of 1863, toenforce accept* 
ance of a patta by hia tenants, and the aolequea 
tion waa whether on the evidence an arrange 
meat which had beon preriouslv come to bcineen 
the parties waa permanent, and tlie Collector and 
the District Jodge coacarrently found in the 
defendant’s favour that It was pormauent, bnt the 
High Court on second appeal ignored that Coding 
and held that the landlord was entitled to rovert 
to a system of rates which bad existed prior to such 
arrangement : IfrfJ, that the High Court had aclevl 
m inadvertence of a 581 of the Code and bad 
thereby assumed a junsvliction which it did not 
possess, and Its decision was set aside and the case 
remitted to India Dvrga CAoudAtiraili v Jewohir 
S1119V ChoKdhun, 1 L P 1$ Calc 23 t e L B 
VIA 122, followed Ravi VirRaJuciiavCT.i> 
a Vekicata fiABASmaA Naisu Bakadiih (1914) 
I. L R 37 Kad. 443 
■ '--Second Appeal in amt 
UfiJcr Bengal Tenancy Act ( VllJ of ISSS), tf 106, 
200, A (3)—Cxvi I ProctiuTt Code (Act X2V of 1SS2U 

I S$t—IIigh Court entertaining ecconi apptala 
ichere no ground exieted vithtn e 58/— Pevtsiag 
tTidence and <f«iJing contrary lodecuionel Specut 
Judge, on facta — DulWrfcifig findtnge of /arts— ■ 
Ci'cslions of lute and faet S 190A (8) cl Ibn 


Bengal Tenancy Act maLes appLcablo to an 
appeal to the High Court from the decision of a 
Special Judfce the p-ovi'iona of Chapter XLlf 
ot the Code of Civil rroeedurc, 1852, the 
nght of ap^al is therefore limited by the pro 
Tieions regulating the right of appeal to the Hioh 
Court from a subordinalo Court conUineH m 
a 584 of that Code, the power as to the regtila 
Uon of rents lemg dependent and consequent 
upon tic alleratjoo of the jadpment on specified 
grounds, and only such grounds are penni'sible 
Where, IherefOTc, it was foond that such an appeal 
to the High Court was not within anv of the 
grounds in a 58t, but that nevertheless'the liinh 
Coort had entctta,neJ tie appeal, reversed tho 
decree ot the Special Judge on questions ©f fact, 
mahing suggestions of prejudice and uorea'-onalle 
assumption* on his part for which there was no 
jualilicMun- and so revising the evidence with 
which it waa not competent to deal Held, that 
the High Court had exceeded its juried ction bv 
exercising functions comilcfelv c!tcmn«cr)led by 
the provisions of a statute pa«ed for tl e express 
purpose of secnriDg lone measure of finality fa 
cases uheie tbe balance of evidence, verbal and 
docuoientar) , arose for decision, and its decree 
and judgment 10 mide were set aside Querfiens 
of law and of fact are sometimes difitcult to disen 
tangle Tl 0 proper legal effect of a proved fact 
la esrcntiallv a question of law , so al'o is tho 
qaealioD of aduissil ilitj nf evidence and tie 
question of w bailer anv evidence bss been offered 
on one side or the other but the question wl« 
tber tho fact bis been ) roved wl ea evidence for 
and against baa teen pioierlv admitted is necea 
sani) a para question of fart hAFAit CnAiiVFA 
Pai, Caowanisi 1 Sheik (1B381 

I L R «S Cslo 189 


SPECIAL EEhCH 

— power ol— 

Set PAanoir I L R 87 Calc 845 
SPECIAL CITATIOK 

Set LniTTs or Adutmsthatiq'i 

J I. B 47 Calc. S2S 


SPECIAL COH5TASLES 

■ -'Dirpiite rtffsrdii g fetry 

— Ptexetding for lecvrily to leej l)e years 
drawn up againit one tatly—Ajfoinlrnent of 
manlert thiriof as syceiol connlahlet — Pcjvnat to 
act or ivch—ltgalily e>f oppoinimtvt and of gtrose 
euUan for tveh refutal—Pcdtce Aet (P 0/ 7567) 
as 77, 29 ITio onlv legitimate olject of appoint 
ing tpecial eonstables under a 17 of the Police 
Act (V ol ISOl) la to strengthen the ordinary 
police force by the aiidition of suitable persons 
nhen tho appointments arc not mado with such an 
^(eet. a jirosocutioii under s 18 of the Act for 
raCusaitoaetaasucb will not be permitted Rhen ' 
tho members of one party to a ferry dispute were 
•ppcsnteil aa special con'tabUs, and tbe circum 
stances ilowcd that it was never really Intended 
to nbhxe them as police officers, tl e IHsh Conrt 
quashed the order of (he District JIagistrato 
directing lie r prosecnticn under a 19 of lie Act 
and the issue of wnirents again*! them rABElr 
Stxcn v EtiPtBon (1816) 1, L. R. 43 Calc. 277 
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PIOE3T OF CAS^ 


SPECIAL COURT 

■ - ■ — - - iirA n tKladtt * 

dehon of orlmary Court) Before the inredo 
t on of tbs ord Co rte ot the eountrv can be 
excluded bv a Spec si Court there muet'be eleer 
worde a tito statute oxclud ag aueh juried ct a. 

Sassi Bhusss UsiKa r Snciau. Eanasan Au 
\atrB (1019) 19 C W N 836 

SPECIAL DAUAOE 

Ste Liuitstiov I L R 40 Calc 893 
8ci Tost I L B 33 AU £37 

SPECIAL lUDGE 

decision ol — 

5es SzcoxD Aiteai. 

1 L R 48 Cate 189 

orde* of— 

£«( Atteil 1 L. R 45 Cate 638 


SPECIAL LEAVE TO APPEAL 

Ste PattT Coixcst, PiucncB or 

I L. R 41 Calc 508 

SPECIAL PSOCEOURE 

5«< Cut B L R 37 Calc 438 

SPECIAL TRIBUNAL. 


5«« Masr*s CiTT MTOietfat Act {III 
Of 1904) 8 sa? I L R 38 Had 41 
Set Pbcosos rotrsB to call ror 


SFECXnC AREA 


I L R 43 Cate. £38 


Stt Lbasb I L R 37 Calc 293 


SPECIFIC MOVEABLE PROPERTY 

. 9«</r« R'Ut {t 

el Jif?) a J7— Cirif Preetdvn Cede (A<t fel 
1953) 0 El/ f 3)— Plead nja— ofa»»*t o 
earrter~Son d I wry el ifeeit'—Cempetteapm — 
Lin»WrienA</</io/MdS)^r{r 31 dSend JIS— 

Vattm general a specieUlini non dero^exf epfd 
zaixam ol lit order to «nt tie a pla nt ff to obla n 
debrery of epee fie noreablo popertv br an t and 
to enforce the decree lo obta ned by the atrn>)teDt 
method* ptor ded O XXT i 31 ol tbs Cod* ol 
-Cint Procedure it la neeet'ary Ihst be sfovid 
allezo end proxo fact* wh eh ent tie hfol to ctnoFeJ 
the dedrery of *pec fie laoreable under (bevron 
sioui ol m. 11 ol the Specific Brt ef Act 'Vrtere 
■n a ad t *"a n«t a oatr er the pUlot Asked for the 
recorery of one plank of wood that wa* not deb 
Tered to the con* gnee and alto for I.a 21 13 0 
being the lo** of mterest but cont* ned no alfega 
t on that the defendant va* in poaae** on of t) e 
pUnk in question and It waa obviout from tbo 
cocrespondence that he wei not in potaeas on of (be 
tame JleU, that in <o far «* the an t eonld be 
regarded a* a au t for the retam of the epee fic 
pUnk. tbo case d d not come with n t 11 of the 
'^pec fioPe) el Act and the an t Uaat bed am e*e6 
that if the lo t Tea regarded aa one for eompcne* 
t!on for fa lure lo del xer the plank m breach of <be 
contract under the bll ol lad n* it waa goremed 
by Art. 31 and not by Art 49 or 119 of the Um 
tat on Act By the amendment n 1899 of Art 
31 of the Limltat on Act the Legialatare clearlr 
Indieated Sta Intent on that th« Artrt* tbeadd 
apply to a cla cn aj.a!Dat a earr er for com peuaaban 
doc non del xery of good* firespoct xe ef the qoea 


SPECmc MOVEABLE FROPERTT— eoald 
bon vhether the enit waa U d in contractor in tort 
Art. 49 Is iitappi cable to auch a caae exen if it 
were app] cable its operat on would be excluded 
by the spec at Art 31 as amended on tl e pr nc pie 
general a Apeetaflis* non derogani Tie Bnl ai 
India Bfeam haiigalon Co x Ilajce Afahomed 
Etae* tb Co J L R 3 Mod 107 DanmuU x 
BnfM* lad a Steam Raegation Co I I R 12 
Calc ill and Creat I id an Pcn*n4«Ja RatlKoy Co 
r RaiteaCiandmvII I 1 R 19 Com ICS referred 
to VeimaTAgcBm Pao o Ths Asiatic Stbam 
N anoanoY Oo , CAtccTra (I9Iu) 

I L. R 39 Mad 1 

SPECIFIC PERFORMANCE 

See AoKEBilB’rT to 1 case. 

I L R 47 Cale. 4S5 
See BrxQAt Aora axd Assam Cixil 
C oraiAci 18S7 8 19 

4 Pal L. 7 447 
See CnoTA JiAorpii Excitmi ereo Pstate 
Act 1876 » IT 4 Pat L. J 580 
See CnowsmaBi CtuKARAV Liiinf. 

I L R 37 Cale 57 
L L. R 46 Calo. 173 
Stt Cint rsocBDCjiB Con* (Act V of 
1908) 0 II Ji " 

1 L R 38 Mad. 698 
Set CowTRACT 1 L R 46 Cole. 771 
L L. R 45 Boffl 1170 
Ste CoRTRACT Act 1872 b 55 

I L. R 40 Boo £89 
Bet OtraBBiAir an» Iftxoa 

1 L B S8 AIL 433 

Ste Hwbtj Law (Joixt Pamr-t) 

£ Pat L. 3 513 

Sea JCRUCtCTtOR 

1 L R. 48 Calc 882 
Ace Leass I L. R 39 Cale. 663 
AeaPBOlSTBATloxAcT 1008 as l7airD49 
I L. R 45 Bom S 
Set Bfecific REtirr Act 1877 e 70 

I L R 34 AIL 43 
See TRARarta or Psoferty Aw (IV of 
l8S->) a 64 I. L. R 41 Bom. 438 

— Bgreemeat whether comjlele end 
cnforceahle— 

AeeReoiSTRATiOT A ct 1908 ss 17 axd 49 
I L. R 45 Bom 8 

- ■ ■ • ot eoniracf lo sell — 

AeeOocRTraxs AcTfVIIcr 1770) a 7 
CT9 (c) am. (j) I L E 38 All. 292 
— parlllloa and possession nut lor — 
Set CrxiL pRoCEDiTRE Code (\ct V of 
1008) O r R 3 

I L. R 40 Had 365 

Ste TstECricxcttt 

I L R 39 Mad 554 

See flnnu Ijff— AUEMxros 

I L. B 38 Kid. 1187 
^tt PpRCine ItELiir Act (I of 1377) 

9. 27 L L. B 88 An 184 
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SPECino PEBFOBMANCE-conW. 

- tmsiamped Bgrtement foi tab caitty 


perlonned — 

See CoKTBACt . I L. R. 45 Bom. 1170 

1 Afreement to lease— SjwetyEa 

ji^lormanee, *uil lor—BegtsIraIxon, if •nectttary — 
Iniuin llegxstratxon Act {lit a/ ISIT) *» 3, 17 
{!) and 49—TraneleT oj Preyjterty Aet(lV of JSS2), 
« St — Frtstntiemut-~Inttrtslt» land. Urieaaan 
ATTfenient to ease certma premises operate as 
present ilemige, it does not, o{ itself, create any 
interest m or charge on the property agre^ to be 
demised and can, therefore, be given in evidence 
for the purpose of eaforcmg specific pcrfoimanre 
of It, without its having been registered under the 
provisions of the Indian Registration Act Put- 
xtuina-eddae v D^orsey, I L R 10 Bom 101, 
not followed JCoudar* ^riaimsa t GoltamuHola 
Venkafarmia, 17 Slai I J 218, followed An 
unregistered igreement to lease provided tot the 

S rant of lease for a period of five yesre commencuig 
rom the dav following the day on which tiie agree* 
ment was entered into and atso provided that the 
proposed lessee would get a proper Mvliyat 
granted to him to be registered at bia own reel 
ifeli, that on the day the agreement was eome to, 
there was no present demise, and. therefore, the 
agreement could be adduced in ovidenceforthe 
enforcement of apecifle performanee tbereof 
SiTYgvriBi Natb Boss c Avn CitmoB* Ghosh 

14 C. W, If «5 

- Sale o( immoveaMe property— 


♦I. ' ‘u* *^'0oee on that point wit conBietiiu. 

though othersnse t^re sras much nnanimitv to 


^6 general facta. The two lower Co^s t^ 
C^urt^Tl‘ Tf*’ ‘heOngilu 


Court hoHina that the defendant’s signatun. w.. 
a forgery, and tho AppelUte Court rcversin* that 

aneo BeU, by the Judicial Committee, that the 
proper courts was to exaiuina the admitted faela 
an^ircurasUnccs as furnishing the safest goiile to 
a correct conclusion On this teat thoir livdsfew 
7,^^ ! opimon that the pTainttfi’i (respondniM 
account of the Irsusactiot. best fitted «j wilhtha 


SPECmc PERFORMANCE— con/d 
1#C5 his mortgagee w as pressing for^yment, and 
anolhor creditor had taken out execution The 
wraagement lie was obliged to make with the 
piamtiA was, therefore, necessarily of a somewhat 
onerous nature llefd, that in tho absence of any 
evidence of fraud or misrepresentation on the part 
of the plaintiff, which induced the defendant to 
enter into the contract, or that the plamflff under 
the circumstances took an improper advantage of 
bs position or the dlffculties of tha defendant; and 
having regard to the character of the agreement, 
which, in their opinion, though onerous, was not 
uni^sclonable, their Lordships saw no reason 
in the exercise of their discretion for refusing to 
^nt ^ifie performance The decree of tho 
Appellate Court was therefore upheld Davis r 
Mitoo Shwb non (1<1U) 1. L. R. 38 Calc 805 
'^^OT—Bij/itio/peeifie perform- 


JtariefaHe hilt, to He eatn/at/ien of the ^r^awr’a 


-» enforce a coatract for sale with a 
eendition that tha title adduced should be to the 
satisfaction of ths purchaiet a solicitors, he must 
prove either that tho solicitors did approve of the 
title or that there was such a title tandervdas made 
It unreasonable to approve of it Ofacb v irood. 
0 0 B D 270, followed TaBACTiBit A Oo r 
ilanoMEftALtY Anamt PaEUBiior (lOJO) 

I L. B 35 Bom 110 


once of coniraet entered tnto on hte^ uLif ly %.« 

*’>"“~Controet for 
7.1^ n ^ •"WwcWe jvuprrjy and eahof ti to 
mtnor—lovtr of guafif.aw and enanaaer—U'ani 
' ^ specific perform. 

aiiMby a xniQOTof an ogreement for tho pnrchaia 
5»«ofe«ble p^r^ertv 
«n^d into by the manager of the min«’a eitafa 
and his CTarOian on i-s behalf S bV the 
Jodteial ComDittee, that it was r>«f wa I?* 
competence either of the manager of t^*S„o5S 

m fl to bmd thS 

miowortbe minor’s estate by a conlract *7 
purchase of immovcoble property that 1. 
mnorwasnot bound bTlhscnn»..«'»i* ** 

(10, „ S9 S™2li 


2v~T Denial ol execution ol SEree- 

meat by defendant— Coajficttsg eoidenee ^ to 
jrnuia>n<si of tiijnalure—Connderalum ae to 
wAKh story heet agree! with «i<fmitl«f lort,—4tle»i, 
<t‘irca«K^rfainr./7„apJ„„, 
to rfomiaale Air icitJ — Baiyain oweroBs hut not 
HttcoitBtionnhU—Abeenet of /road or mtirepruenla 

fioa Jy ploxnlxff^DuerelJn .« grant 


«t i^er given by mfl-ir lU ”2nrf tof,!® 1*7®*** 

P^IihB tWeby tj ctetwo 
by the will to aawnf »„ * power given 

the executor The nrobaU ^*\*°®** weeiifed by 
«n Mv/ilrA "Ubeequentiv havt,.™ 


*P<exlto performance In a suit to enforce 
IflM TltT .‘’t •P*e«"«’ot dated 4th^l 

fa^lt "a defendant 


executor The urobau ^'!\*’*'** cveeiifed by 
been revoked BeM^that having 

fic^Jy enforceable S.‘„t the -P«i- 

of her wterert Ho^h, w V » «*fent 

wticdon Delay -D UO. 


«t.edon Del.ySdidnofi'^*''^.^^ ^ 

«band<mmeotoTOcqnioscenceand^n7‘ 7''^"- 

the jKwiion ol tha altered 


‘bo jKWlion oMhe defend^® 71'?"°**^ 
the pfaintiff to sue disentitle 

fi'^n Oopat Sohney Y 
I L, It 33 h j » V Aa/i Proaonne Sell 
CTofeyLaf./ £ iMnn.l £„f |;: 

«b« apecial circmusUncM of »f/' ‘'fo^ed to I„ 

N*tk GaiiasT* r Mabu Bto nom'’^ 

18 C. W. K. 247 


«. , ”• "• i:«7 

Wen sprci^fMlfy ‘® *«°ew a kase— 

ff»«* ?MS« /or “Wiast „ 

is; -j ■ 


*1^17 «/ pr«W, lo 

{/ Of WT). , 27 BeUef 

condluon^nT,."^*® 
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SPECinC PEEF0R5IANCE-«»iW 
could bo granted. lKo/i«rAa>»;)ton and IToZmC 
Ratiiroy Co t i-andjA W Sailioai/ Co , L. B 16 
£? 433, per Lord Selbome, referred to Jatissra 
Natd Bast; r Peter Deye Debi (1910) 

I. I. R. 43 Csic. 990 

10* Contract to lead or borrow 

money— Suit /or balnnce of mmijogt 
Datnnyca — Proiiiieinf Sma/1 CVjujes Court* Act 
(IX of 1SS7), Sch. U (U IS, ie~CnA Pnaiate 
Code (Act V of 1903), *. 113, O XU, r 1 \ «mt 

for sfieeiflc performanoo of a oontrtict to 1 nJ or 
borrow money is not raaiatainiblo Boiyn t 
ChoUi), 27 Dean 17a, SicXel v J/oseutAef. 30 
£cav 371, Lorioi r Oinly, L B 5 P C SIS, and 
The South 4/riean Temtoriu t iroffington. (ifOd) 
A C 309 followed. Nor would a salt to recorer 
tbo balanoe of the mortgi^e money, on a suit for 
the recCiScAtion of the instrament be cogiuzablo 
by a Court of Sin&U Cunses ( fide cU. 15 and 10 
Sch II, X’rovmcial Small Causo Courts Ael, 1SS7 ) 
But a suit for damagce for breach of contract is 
cognisable fay a Court of Small Cansos, if the 
amount is srithin its peeniutry ]ari^ietion 
Bubixb Gauss t Sadabjas Bibi (13tS) 

I. L. R 43 Calc 59 

H. Contract modtfted— 

performanceofaeonlToelof »ale— 5 2/ (d). Boecrifc 
Belitf Act (i of ]ST7y~Conlr<iei vaned—Vendort 
atUi to (okt oat ktUrt of adtmuMrafion and leate 
to $eU— Effect of iarialton—Conlinjenl eaatraet— 
Order for iole—T\llt of purcAarer* ondft order of 
Court—Whether taeh forehaaere art effeeleieeith 
nafiM of prenoot aj/reonent — tnth fur 
dawhtn loAite— Independent Ufot aineo— Cotie-- 
Jliierttton of the Appeal Court in nodi/yiay order 
for eoett made Ay (m Court of firel iitetonoe Two 
widows defendant* Nos t aud 2. entered into an 
agreement on the 33rd January 1910 for sale of 
certain properties fer legal necessity sntb the 
pkintilla at Ha 8 000 per cottah The agreement 
oontained the following coreasnt on the part of 
the vendors — **tNe ahall at our own expenses do 
everything which year attomev shall consider 
neeoASAry for rectifying and clearing the title 
dMds ' The idea of applying for Lrtlere of 
Administration was not prnent m the mind of any 
of the parties at the time of the agreement Su^ 
sequently in order to obriato any objoctim of (be 
reTer&ioner on the score of legal necessity tbo 
plaintlds asked this widowi to apply for Leiters of 
Admimstration with leave to sell to iba plaiotiffa 
The widows obtained Letters of Admimstration and 
one of them actually obUmed Icaro to sell to (he 
plabtlSa Bubscqacntly the widows apjdird and 
obtained leave lor sale to tlie defendants Xo*. 3. 

4 and 5 (descnbeil as tbo Nandi defendants) who 
aSexvd a fiigfier price oiif i/ie properlv was con 
TOjeil to them The Naudi dofiuilanCf had notice 
of thu agreement lor sain to the pialntiSe at the 
timewheu they took tho conveyanco Jn a snit 
by tl o plAiiitilfs for sjieeiSe perfonoanee of (bo 
aereumrnl of ailo a(jain»t all the defendants s^ 
in the alternative for damages ajainKt rlehniUats 
No*. 1 and 2 for breach of contract UtU that 
the contract as varied ly mutual consent bicamc 
a contingent one, and as tho contineencv bad net 
happeneii (i t, leave of the Court had not b"»n 
obtainetl in thiir favour) the iilAiailtf* wno not 
entitled to claim performance of (he contract. 
Aaratn Paltro r tulhop hanxin Manna, ! JE. 

J2 Cafe. JS2, and Sarb th Chandra v hheOra Ref 

VOLs II. 


SPECIFIC PERFORMANCE-eomdi 
U C n*. .V «f a c, 11 O L J dfd, followed 
Held, also, that the plaiuUfia were not entitled 
to damage as their action was based on tbs 

original contract and not on the contract as modi- 
fied and as there was no breach of the modiiiod 
contract ICalidasi Bassee t Nobo KttLiRi 
Dassez (1916) . 20 C. W. N. 929 


12 Agreement to redneo tema 

tnta writing— Contract, il complete before 
wrding*— Cou/rocl comfieied euljc't to inserfion of 
“unal Urme and coadilion* ' t/ spccipcaUp enforttble 
— Fcuifur, <f may mine tuch terms and enforce olhere 
— Earnett isvsney, jajmenl of i/ co«c/u*irefy of 
completed eonlroct — Uneerlainly — lonnnce &*• 

Imen pleaJtny and proof In a Suit for specific 
performance of a contract for sale and purchase of 
irnmoiablo property where the purchaser agreed 
(o buy tbo property at a certain price and agreed 
to certain terms and conlitions as he understood 
them and paid earnest money and the tenuc of 
tho contract srere sought to ba proved partly 
by evidence in writing and partly by ond cvi 
deoco and it appeared that the parties contcra 
plated a formal writtrn agreement to be approved 
and afterwards exicuted embodying tho special 
terms and conditions already supposed to hav) 
been agreed upon and tbo ‘ usual terms ami 
eonditions ’ of sab and purchase and it appeared 
that there were a number of terns and conditions 
admittedly not agreed to or discussed between tbs 

S rfies wb'ch were altervards embodied m a 
aft agreement prepared by the vendor a lolieitor 
and Submitted for Ibo approval of the purobaaer 
and which draft agreement the purebascr did 
not approve Bell (bat ibcrc was no oomplctcd 
contract between tho partita capable of being 
spocifieatly enforced. Per Jtscrss, C J— It 
being exprcesly pleaded in the plaint that it was 
a natter of actoal agreement and not merely 
the eipresaloD of a desire that the terms should 
be emb^ed m a written agreement there was, 
■n (ho absence of such a formal contract in writing, 
no eoncluded coutraet between the parties. That 
wbero (he terms of a contract are sought to be 
proved by oral evidinco the provision for a pro 
speclive aritteu agreement cAnnot bo treated as 
negti^iblo tho more so where tho supersession is of 
an oral bv a written agreement and not merely 
of on* wnlinB by another That even in (he 
case of a supcr*cssiDn of a written document by 
a more formal writing tho circumstance that the 
parties do intend to make a subsequent agreement 
has been held to bo strong mideneo that they 
d'd not inlcncl tho previous negotiation to amount 
to an agveinient That even if the main terms 
bo aalistantuUi agreed upon and to that evtmt 
Ti'ie purchaser may fiavu coisnfenc/ that (Aera tnta 
a cunlroct and have u*ed Uneaagw app-opriato 
to that postion ncvertbeliu »fcer» it appears 
tha* the prospcelim wrul n agri-cinenl con 
IvnipUted cmbo.l}ing (bn term agree I upon or 
aapposeil to have bixn agreed iijmn tei,illier wi(b 
other terms anl conditions doscrileil a* “usual 
tenna and conditions ' the contract cannot bo 
speclficollv enfirceel for nnccrUintj Thai the 
Bietv payment o( carm-vl money did not 
{weclivln ibo pnrehasir from pleading that thirc 
was no coocladed coatrac' Ff* MooOKorvE, 
JT— lie Court will no* enforce speelfio perforroane® 
of a conlraet tbo terms of which are uncertain. 
Urn quHtloti whether a contract is uncertain Is a 
3 I 
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SPECIFIC PERFORMAKCE-<»»»J. 
qu»tlnn of f»ct vliirh ftrico* on llie doetuarnt* 
and oral twilcro.! in aiipjwK of (f Aa 

AppoAl C'Mirl u not lioonil to aoropt (ho fli»t 
Court'a appiwlal'on of thofactj of the ra.'* Doth 
tho facta nn 9 Init an* opru tn ttio Cniirt of Appial 
I9n( appillant •hnul 9 ant of; ll a Ai prat r<<un that 
th« Jnt^TOl appca\(vl aealaai ti Miooaoo'. 
The men' rcforrnco to a fornml aqrornirnl niD iiot 


tooro formal ihapudo.'a not prcn-nt (hne»>«tenM>of 
a binitinif contract Ti o paywont of rnrncat 
mono'; la it«9t eTutmto of a tonrl tdrd eoatract 
VfT JfooKtiurK. J — It u w U arltlcO that Ike fact 
that the (vvftiM in(end«t to mihoily the bnna of 
the contract in a format vritlm a^rroomcnt •* 
strong rri i”nc« that the nesotUtiona prior to the 
drawinit of aneh arriltnn are nicrtla jfrtimioarr 
ani not mlcn'Inl or tintlomlonl <o be Uodmfr 
It U la d“flntl»tj axpTrme.1 and tvnWntoo'l that 
then' II to In no rnntract nivtil the formal wntmg 
IS rrccutoil Ihi^ra la plalnljf no biiullng aniretneiil 

I — ..I proeiaiofi ■■ romptir-* —‘a 




SPECinC PERFORHAKCE— eoahf 

13. ~ . UnreifUteKd Bfre^ffleol I® 

Dortragf on nhicb nn BdTanee has been sitd-* 
Viilifr tnfarr/alic — .Sirfl’niMnyoei. «(*'/9cr fcorr or 
•‘"'fJOtT'’. The plofntiff eucO hr »prr ihe perfomiince 
of aa airrcemciit in wniins but not regbtered by 
which the lint defriidant agrmi infer aha to 
eteente a dowl of awamibhoBa-n »n respect of the 
aoit taada to Iw enjovrd bv the plaint 1(9 for twcniy 

C n for a consideration of Its fl.O) wh'ch could 
erer I* repaid at deftndanla' option after 
ai|ih( jMr« from ita date The plelnli'I liaTOi* 
aiinncnt aliout f’s 4 IXK) and ool oamng obtained 
poaaeaaicst or a nii>r(rag<Hlecd aned for epociflo 
performance Tto firat ilefendant pleadcif that 


ttea. 




ml a 


Tt la also (rue thallf all lima of the a^rement 
bare not l>cc» sidllwl anil it is nndrralocal (hat 
tlicae unaetti d tcmit are to. he ditennned hr 
the formal carntraet, there it nn h'ndms cldijaiion 
(mill the wnline i* ratcoted Itui if the oral 
a7»rwimt or wrlb n IBomorandum i» rompleie in 
Ittelf and rmbwl c« all thr terms (o l< inserted 
la tba inl«ru)ed lomal wrlUns a bmdng ol'ipa- 
(Ion la fixnl nn (be partira uslcis it u nnJeratood 
and fateiuiud that sneh contram rhatl aot become 
oprratire until toduced to wnliAB The qoeriMn 
la merctr one of intention If the wnlicn draft 
ia Tirwnl br the parties merely as a cenmuent 
memorial of rceorl of their tfcriona coairaet. 
Its abicoec dora not aflact ibe Kod^ng Icrrr oJ Ih* 
eoolraot , If, bowerrr, it u rlswnl as the r«««iini 
cnatlon of the nefiotullons, Ihen* la no contract 
until the writim draft la finally al^nrd. To drier* 
mtsr whieb new la mteriainnl in anr paRlrular 
ease a"Tcral tireottslanre» may b* helpfoU aa for 
example whether tho contract le of that data 
which an anally ioand to be in wntm|t, whether 
it Is of such a lutnro aa to nonl a torm^ wntinif 
for Its full esprcraion, whether It bat f«<r or mu) 
dcUils whether (lie acnount Inrelnxl ia Urge 
or tmiOl, whrtlier U la a common or anial ronlract, 
whether the neqotiation Itwif indicatea that a 
wmlen draft is coalemplalpd as a CnaJ nmclnaioo 
of tho nciwlUllon. If a wntlm draft u Moomad. 
miiijnled or rcferrcl »„ rfunn/j the nraotutHmr 
. ^I'lc eviJcnoii that the paKies inr.'Oiied It 
to bo the final cUwing «( the eoclract The Court 
tUoulil ref MO Sfccifti verfomiane* where (hero le 
iHlutantlal vananco betwiTn tt. pleadnc and 
proof The draft agrmiient contaiiiiBtf terma 
which were never setllnl bofom tKiweco Iba 
pattirr, the legitimate Inference to be drawn la 
that Ihe partina intended the wrriireu draft to he 
(he eonaiiinmation of tbor ncsroliatioiw which 
' treated as concluded only ap<m (he 
lion of lh« wrtlen ajtrccmenl ITbw 
.u.Mj .vfi..s still remained iindctcraimcd it ts a 
care index fhat Ihe contract ha* not jrt bora 
conchsded. Wl.crv. there U ambipnity In of 
the conditions of snlo in reetnetiou of Ihe r>]ihla ol 
the pnrchMcr the coodition should be coBStmed 

more etneOy agaiiul the vendor Ifraif r Jf R 

Oi-ibaT 11915) , . . 20 C. W. S. 85 


luch requiml nvMtralion and not l>e<ng reglaletrd, 
eon' I not form tb* basis of a soil for rpcciflo per- 
(or/nance, h» further eonlendcd that even if the 
aptoement wero on# to execute a niortgige, no 
aait (or sjierifio pCTformanee to enforce an aspw 
mmt to p%rA a moclgatto was sneiainable jfrid. 
that tho a?nwnient was one to grant a mortgage 
and as auch d <1 not nquiro registration . and that 
a Ctmrt still not spec ifiraUy eii'oreo an agreeaieat 
t* Icoi or borrow nioncv whether cm aceiirit.v of 
not, but where monev ho* born adranord eilber 
wbtdiy Of m part if the dchlor la prepares! to {>oy 
off the adtanea a' ODee, the Court wiU not deerew 
apMJbe perfomaDre hot il Ihe borrower i» not 
(wepared lo T«T olT Ihe ajranoe the Court shnld 
doctee specifo j^rformance SvulM 4/nean Tim. 
Iiw,etx RAf/iarrIoa [IS9^] A C S99 referred to. 
Atklo’' T Cvm/xn / A it le 76, and Utrman 
T //oJ^s. I It 16 Si J>, foUswod. SIiKxai. 
(nowxosna Stevauah r HATHSasaxi J'liui 
(1918) . I. Ic B 41 M»1 959 

14 . — - Oral Brrtrment to trant a Uaw 

— riew /or poym/er f/ (rrmien kfl Ppra— Hirlief 
diiiy a her la the s«w— Tim* t} ths rowmrart 

iswair/ Ms iroer anf rpari.'fcd— fl ArMrr Me ogrrr> 

mml te eowptdc--;sifian /’■nfraes Art (/ of UTS), 

$ 93. ssArrtir o btr to proof of the Vfor of Ike com. 
awMrescef of the fca.ir— Trastfee of /yjperty .Icl 
(/r of tSt3\. a f/ff The plaintiffs brought a 
suit (or aprcifie ps-rformanre of an agrremmt to 
meV a pvnnaswTit Itiwe mad* orally on th* 30th 
Isrornil'rT J908. Tlio period wilbm si-hich the 
jwmiiom waa payable was left open. Th* sum 
of Iba 4(>0 woa paid on the day foDowIng the 
agreemrats but though lubscqiicntlv the pUmtiff 
(Mdcrvd (bo balance tho dofmdaot declined to 
oxcoulo tho Icaae It waa eonten.fcil that tho 
aTiecwmt was not eoniplcte as the timo o 


- bar to tho suit lliti, that in mew of s IIO 
of the Transfer of Propvrlv Act tho agrewnent 
was COTiplele, aJtliouph I'ho Inno of the comnirneo- 
roent of thn lea-so waa not S].cmfied Hrld, that 
•hhosigh delay on the part of a plaintiff in the 
perforniAnce of hi* part ol Ihe contract would be 
m bar to hi* claim for specific prrfonuance, pro 
Wided that Utne was originally of Ibo osumce of 
(lia ecniraet or bod been made so by aubsrqurnt 
notice or that Ibo di,Iiiy had been so great as to 
be emdonee of atandonment of tho contract. Ibo 
present caae waa rot covered by c Iher of Ibe 
iirrt two alleinatlTCS not bad tha delay b«n to 
great a* to Iki omdenec of abandonment of tbo 
coiCract Tho plaintiffs were entitled to succeed 
oo proof that they Ind cated Iheic willmgnfsa 
,to perform tho condition precedent wiUim a 
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SPECIFIC PERFOBKANCE— 
reasooaUe timo Where there le &a ora) agreo. 
ment to grant a lease, r 02 of the Indian Endenee 
Act does not stand in the of proof that there 
has been on agreement hj' implication or ialeiable 
from tho circumstanecs. os to Iho traa of the 
comioencement of the lease The Statute of 
Frauds has no application to this eounliy Kat 
ts5n CiuvDRi Bbowmik p iszjat KaiiTO Lihibi 
(1015) , . , 23 C. W, B. 190 

16 AgrettBient fo sell la ^totir 

ot & membet (since dece&sadl ot a Joint Hindu 
lamil? personally — IkaiK ef plaintiff — Applctrfioa 
by ictJaio la be fubilJuled for Acr ifctaMi ktAand— 
l<Qal repreeenla/irt A deceased Iftsdue »ife 
(in the abscnco of male heirs} represents him in a 
suit for specific porfornisnce of a pcnceal contract 
made with him, notwithstanding the (act that the 
deceased was a member of a joint llindo family 
Jai Kaii « Buneo St'can (1910) 

I. I. B. 41 AIL 615 

18. Cl^m lor pojsojsion — In a suit 

for sprtiKtt performanoe ol a contraet for the sale 
of land It IS open to the plaintill to Join witli bie 
prayer for spooifia pcrfcraisnee a claim for delivery 
of possession unless the contract expressly disen 
titUs him to such relief The cause of action for 
delivery of possession may arisu both open the 
eontraet and the completed conreysnee. If the 
plaintiff in such a suit omitted to ask for delivery 
of pessresion a eubee-iucnt suit to obtain debnry 
of nossnesion night be barred under the provisions 
of 0 111 rdi, of tbo Coile of Civil rroecdute, 190$ 
But the Court wiU docteo a clam foe a eonvexanoe 
only in eases where it erubcdies the sDUiantial 

S ort of the agreement and where the ^irt can 
irecs Us executfon without regard to the question 
whether or not its provisions can be t|M<ciiieally 
enforced. Osovsvoss Paiuc Sr\an c dsvu 
SsoK I . . . 6 Fst lU 3. 314 

17 Unrerlstered Sa!o-de«d, 

wbecber can be regarded as an agreement to sell 
Svil by ixndtf for tjfnfo p-rf^amanu, lebrlArr 
taamSaiiuJAr Itfiero a solo-dicd. pjrportiag to 
l>o a conveyaaea of some lands, woi exocuto'l and 
dtliverixl to (be rendre, but was not registered and 
the omUuon was not duo to act ol Goil or frond on 
tho port of the esocutont, it Is not open to the 
vended to treat the unregistered document os an 
agreement to sell and to use for ipeciSo perfor 
tusnee of tueh agreement Vt'il'deionii v Ar>a> 

fanrs (fJ«) 1 L R ii )f*f ZU. foilowj 
Srrtniri Ao/A Aog CKoiB'lK.try r Oopal tAvud r 
CAmA U9I0) 12 C L J la. di«s.n(od from 
TiUYsBasiiUL V I-assnxtuuiAi. (1920) 

I. I, B. 43 Mad. 823 

Ih. Agreemenfby which defeBdaBt 

bu benefited It was nottlsfence to a sun for 

r fio pxtfornjaacs of an agnirmenl an ier which 
diihiulant took benefit to sav (hat the p>a nt 
id had failrf tu lierform sa undertaklr® gti n 
b» hna in tefeeiice to the agreouieut lt\*i 
IXuairto Kiuaat r Ta* Aliciuriu dnu>t>sBr 

Co 24 C. W. K. 177 

IS. • Uarejrijtered •* bafaepafra ” 

lor frattt of lease— A»7ismii.c.« frt An nnreyis 
ter-d " bsmapa.ra'' (or grant o( a pu/as lease 
acknniri'XY'd reee pt of pan o' tbo coas.daraUoA 
mumyant t*»itatiiedapro3iiso“ to groat a yafai 
Itfaraasaiafrtrathodaleofthe ••b4Jiapatra"aiid 
to Bxchat^e ps tahaud XaVuIiyat befurwtheSMh 


SPECIFIC PEEF0RMANCE-con*f 
Aglma.” /TrW, that the ''bamapatra*’ did not 
•fleet a present demisu and should be regarded 
*s an sgreement creating a right to obtain a paint 
leaso on the porformonce ol certain conditions on 
or before the 30Ch Agbron. Tho docament was 
not an agrceiaent to lease and thctclora did not 
require i^pstratlon and so was admissible in 
eridcnee IfAnrsATH BiVOOPiDnYAYA t Fso- 
acorno Nath Roy Chtow nuiu Y 25 C. W. K. 651 

20 ol agreement to grant a lease. 

8pc«iflc performance o( on. agreement to grout 
a lease cannot be decreed unloos that agreement 
either eipreesJy or impliedly fixes the date 
from vhjcn the terms is to run. Sbiuati 
G tBiBAiLA Dasi V IvALiOAS Bouvri 

25 C w. N. 320 

SPECmc RELIEF ACT (I OP 1877). 

See IscoHVTAX Acy (HI or 1918), 
s 51 I. L R. 41 Mad 718 

See N’lisixcE I. L. R. 40 Bom 401 
- ' . - , Apybcabilify of to 

Sonlknt Parg tta TlieSonthol I’argonas settlement 
Pegnlation, 1872. read with the Sontha! Parganas 
Act, 1855.mtrr!j niesni that m suits exceeding Its 
I OCklin value those laws will app)y to (he Sonthal 
Pargonas which are propno VKpirs la foroo In tho 
wbue of India The hpccifio Relief Act, 187*. 
Is not praprto ngare in force in tbo whole of India 
and. therefore, it docs not apply to the SobMluisd 
Districts by virtue of s 2 of the Scnthal Parganaa 
Regubtion, 18*2 Declaratory reliefs cannot u« 
granted m a nlvinnitutnlin aCounm thoSonthal 
Patyanas. XoitAJt 8 atya Kibawsav Ciukiu 
vaKTT t 1 >waSea Natr SAOtro 2 Pat. £. 3 879 
_ i g iiit ta rrreerr poenri 

#M>a of land prnteiiely iiaU mlK vndrr s US, 
CnmiNal PnertlareCode Prr RjertAnoaov J - 
When a Ifad'trutes ord r ii attacked m a coUa. 
teral procoeoinf as nres it shoul I be shown 
to have been without jurudiclion in tho strict senso 
o( the term, an I not in tho looao seaso in which 
that term IS soractimes used in proceedlDgs for 
tbo retisicn ot orders under a. IAS. Arluilnal I’tece. 
dare Codo, under tho Ifigh Courts powers ot 
tupenntendeuco under a 15 of tho Charter Act 
(now M. 107 ot tho Qovcmjnent of India Act of 
I91S). When on enquiry bos been properly 
entered upon, it » not erery error which mokes Iho 
result utridid. Boiore wont of imsiiiction ton bo 
eslAhli'‘hed m sncii a caeo • nee niust ho clwrir 
eetabtistied wlich infects the who'e pfoc»»lmg 
) vn MiUAWXii Shaha r IIevat MAUAyxn Naui 
(1917) . . 22 C. W. K 312 

V.2- 

<:<t toinv »er I L. R. 38 Calc. 764 


Sm Tu'sr** or PiuirtiiTr Act (IF 
tir 1882). *. <0 

I. L. B. 46 Bom. 498 

u t. IDus. (»), 12, 27- 

See TaASsrea or PaorEXTV Arr. a. 3< 
I. L. R. 41 Com 438 
— ts 8, 8 — eyxtmrnfhaeel on 
ItZt— Cstrt '-o* eompetnt la sucA assd U gra I a 
rfemc oa He bifu mmly of frenunt ptwerArra. 
IVhere a plamtifl sure for posi«auoft on tha baiU of 
titleuiilAils to rslaldirh his ti.t, be esoaot ).• 

3 i 2 
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SPECIFIC RELIEF ACT (I OF ISTD-om/A 

— ■.»! 8, 8— <oitfi7 

grinteJ ft decree for poesnalen under tfa« fint 
pivragrsjh of » 9 of Iho Speciflo Rebel Act Ron 
ifarnlh Ilai t Sfuod.ltal Joti. J L. R 73 AH 337, 
and J/eiui v Ktt>h,a, Ati Waktg Aelet (7397) 
1/S OTCmileJ RiiiK(Memi OAeUt r Paramaa 
I L R is Had 4tS, folloved najxi 
AUv BanSara^.AH WeeUj, AofM {7337) 39. and 
C3«(3<in Ra> r Shto Ohalan Pai All »erllj 
^lrf« (7355) S9, rt[errc<l ta Ljicii»i.n r Beumsho 
\ariis (1910) I. t R 83 Alt 174 

— — — i — . ( 8— 

^fs Cirn. PnociDCBE Cnu*— 

« 11 I L. R 39 AD 717 

0 It. 23 2 Pat. L J 61 

Set I’oaatuoRy Slt* 

I L. R. 45 Calc 516 


decree for khaa poteetiion obtained ftgauut Ibe 
Undlord, lbs pUuitiffi who vere teneote wet* die 
peteeieed Held, that the nieuill/fa were not dU 
jEMHcaied o*her«iae than to due eoonft o( law 
within the moaning of a 9 of the Speclfto tUUel 
Act Kaniai ScHoiU Daasra • Saaio Saxm 
(IBM) 14 C W K. 403 


—PouuKr^ 


diniiMed~A;>r7weJiea by far errwM* 

rejected IVhfo (ha plalntllTatuit under « Ooftb* 
Mwciflo Raliif Act, 1877. vac dicnliied, the ITlgb 
C«urt deelined to Interfere in leruloD upeo the 
ground that it vac open to the nUlntid to take 
another remedr and hnog a regvicr cnit on title 
jtMfor.C’aejKi/Viuad.lLJi.ddAR 337, follow^ 
Rax KxsHxn I)aa v Jai Kismir Dxt (1911) 

L L S 33 Alt 647 

3 . ' — TenoH/e, dw 

poerMeiOfi of, \f diepOMraiian of laadlori—PSyottal 
poaaraewa, enMf he prered Tenant! cettM bj 
the pUlntill being dupoefcecod h; the defcadant 
rcllag^bed ths land to the plamtiS i fleU, that 
the plaintiff vaa in the slrcuniataocea entitled to 
aua endet ■ 9, BpeclQa Bebef Act TTiRduhaalM 
V daknao, 73C IF R 303, Jaiaonalla t Rama. 
I L B 23 Had gSS, relied an Tsnnt JfoAe* 
T Ounoe Vmnd, I L B H Calc. df5, Sonalan 
Storw V 8he,t\ Betm, S C If A 618, dlctlo 

eubhed- n.. _ ^ 

(1910) 


» Kaitacn CaaFona Dur 
19 C V. B 


erecatioe of duret ohlafaed efaiml lAird paffa. if <* 
dii« eoarte of late IVhera the hurgodure ol a tonast 
were diapocaeascd from Ihoit land In ezeeoiwn cf 
a decree agnmat the tenant to which the hwp^ra 
were not parlies and which vat obtained upon a 
false adsussiOD by the tenant hlouolf Held, that 
the dJcpoascsaion vaa in doe coarse of lav vilTiin 
the meaning of s 9 of tho Specific Relief Act 
IlaBaN Ciuvii&a Pat. v tUnaF lianas Basr- 
snya (1911) . . . 15 C W. F 958 

_ 5 ■ BiepoMCMios— 

Oatler of Irnont, «/ dupoeteenott. of landlord The 
ooafec of a tenant is an oostef of the landlonl 
for which the landlord can too nnder c 9 of tb* 
SpeciSe Belief Act. CTaiidJnrBM v. 

JohMvi, 13 C W A 303 BindtAaihtiM Cltaadbi 
ronf T JaaAoti C7audJarasf, 73 C, IP S S17*, 


SPECmC RELIEF ACT (I OF 1877)-eosrd. 

. i O—Cottld 

Jaaolit Aalk Bov r Dtaamont Chaudhuratii, 13 
C W A SOS, Shyama Chan t Slehomtd Alt 13 
O IT A 835. Aabia Chttndtr Vat r koylat\ 
CKandtr Dat, 12 C L J 4S3, followed. Soitalott 
Bhomt T SArtU IltUm, 6 C If K CIS, not 
foibned Auin CiiaacRa Dsr v Amt. 
CnasDRa Buwaa (1911) 15 C W, F 715 

6 - ■ I r^icfo tenanl, 

ejeetwuKl a/— Cioff FroteJure Code {Acl V of 7553), 
a 115— ^KTttdtcl'on— Error of late Dlicre in a 
auit, brought « ithin C montha from the dale of die 
pOMeeclon under I 0 of tho Specific Relief Act, to 
reeoeer landa from which ths plaintiff was ^a 
pnaaeaaed by the end 1318, B S , tbo Mnnalf found 
that (be ptairliff WM in poaseasion of the lands for 
the ynr l318, R A, aa laicto tenant or tenant^t- 
vHI. tail holding that the aald Mura right ceased 
after 1318 disniisied the plaintilTa suit j HelJ, that 
the tenant was entitinl to a decree for poeaesalon 
of those landa H'ld, also, that the lluoairt deci 
aum vei a rctosal to eietciss jnrtadiction Tested la 
him, and the IRgh Court could interfere under s 
IIS of the CiTil Procolaie Code RaxporiL 
BHiMaTTa 0. VFEwpBAXant Snixasra (1912) 

17 C W, F, 601 

7 - Deeree etayed 

fendttti nu Jet tonfrnahaa af pottnetan—Cm 
at ■« mil fat tfettmtnl IVhere a doeiee la a amt 
under a 6 of the Specific Rolict Act la ctayed 
peoduig a cnit by the defendant for declaration of 
Dll tliTe and ronflrmation of poaiaceloa i Fefd, 
that the plaintiff In the latter auit muct ifSnna 
tirely prore bla right to pment peciMiian 
)loao«aiPai.r AwiFTa Mom Dmtt(l&]3) 

17 (X Tf, S 802 

8 i’oaseaeory t tU 

— Sail/oretrecervc/ fotttmort—Plmatiff teodwel 

pnssramoa viMoat hli* ovafed by deftndanlt hattoy 
MO title ol all Beld. that the purebaaen of a 
bouse and site in a vilinge who had aeldally held 
pwroslon for tome rean, but who had otbemse 
TO title, weiu entitled to succeed m a suit for 
reeoerry cf pceeeasJon ae against persons who had 
in fact ouit^ them but could show no title at all 
to the poascBsion of the bnnss or site Walt 
Ahmad /(halt T Ajrdhui Auadu, I i B 13 All 
537, and AocUMua r Shanihu Foraia. 1 L. B. 
53 AO. 174, referred to Uxnao Sraan e lUxn 
Das (1913) . • L L. B 86 AIL SI 

8 I Alhiar, itnlaa of 

—If Icnost or Idtot/tr—Fottettiott at Aihar, 
tf fnlaUd aadtr a 9— Civit Procedure Code (Jel 
r of ises) I us Vtty Urgely an adbiac waa 
a tenant and, in the lUwince ol proof that an 
‘ adliiar’* ha that part of the eomitry « aa a labounr, 
(he decision of the lower Court protecting bis 
poesesaion under a 9 of the Specific Helief Act 
was Dot nee which the II gh Court would reuse 
under a. 115 of tho Civil Procedure Code Dsn 
Nara Das Bawaoi v Ram SrMJAit Baruaw 
(1915) , . 19 C W K 1205 

10 Pi>a«»i«», if 

tjrcledce feint poeetstion — Auit by to-tharer Tbe 
words of s 9 of the Sneafle Relief Act refer to 
exeliwro posseesKui and the Court in a si it under- 
ia«t section has no JnrlsdicOon to grant joint 
posse w ion to the plamfiff No order under this 
aeetim can be made In favour of tW plaintiff who 
elaims an undivided ohare in th® property from 



DIGEST OT CASES. 


BPEomC RELIEF ACT (I OF 1877>-«>»<rf 
— — s. 9 — eoitld 

which he end bia co tharers hare been <rasted 
Hast Naua Dass r SRXtKH ^AJo (1913) 

19 C. W. N. 1£0 

H - - ' ' i/oiiit otnmlip 

— ditfomised by vihtr to omtrt, y 
may tst Where a cchowner ia ph)’t!eal poeeea 
eion of property jointly with other co owners 
IS dispossesKcl by the latter he can institute a suit 
for recovery under e 9 of the Specific Belief Act 
ifori Aorain Dai V E/emjo* Bi6t, t^C l-J 117 , 
tc, 10 0,17}/ /30, dietinguuhed ArniAS Bni 
c BnzixH BEiairr (1315) . 19 C W. K. 1117 

12 - - — —— Euti farntomy 

of posumon of tmtBOtabh proper/y— Cottefrwffiwi </ 
plaint— iSstf /ranted os a mt on litfc, 6s( oiao ft/tf 
riny to i 0 of iJte iSpeeijfe Belie/ Acf, lS7t~Prafttrt 
In a suit for recovery of poeseaeion of immovsble 
property Dom which the plaintiff aUep^ that his 
sub tenants had been ejected by the defemlaDts 
the plaintiff claimed (i) a declaration of his title 
to, and poseeesion of, the land in suit, (<0 damages 
for disposspseion, and (>■«) costs In the body of 
the plaint it was mentioned that tbo suit was 
nnders.Ooftbe SpecificBclief Act. 1677, and, there 
fore, the full Court fees had not been paid At the 
hearing, the plaint wsi aincnded by stnking out 
the claim for a decUration of title , but the claim 
for damages was retained ffild, on a coostnictioo 
of the plaint, that the init was in subataoce a suit 
for posscftioB based on title, and should have been 
tried as auefi, notwltbatanding the lefsrenc* (n the 
plaint to a. 9 of the Specific Relief Act Aanr 
Jhntd r Atii Ah, S A L ■/ 010, retentd to 
Kasirr Das e Un £nan (1918) 

I. t R. 40 All. 637 

13 i I ■■ li - I. Satf. {ftiei afltf 

ffOKrty alliKhed eoder Cnwiieqf Proetdart Codi 
(Aoi V of IMS), I US M'here following upon tbe 
disposaeasion by defendant of the plaintiff, an 
order for attacbment was nado under e 1(0, 
Crunloal Proeedure Code, in a proceedme In respect 
of the same property under s Its, Criminal Iro 
cedure Code JlM, that the phiauS alter tbie 
lias no nght to relief nndar s 9 of the hpeeifie 
llellef Aet Azocunncr Anurn e ALsunnre 
Bntr’vra (1917) . . 5K C W, N. 931 

14 ' ■ ■ — J’orKiroryseit— 

Decree yiren for had and trope thtreoa—Cropi 
Ttittoitd brfort rreeufios — .SwJrcjursl anil for price 
of crops — D'ftndanli net tomptlmt to ram yscstioit 
0 / plaudits <il/e to Ibe had The pUintilf brought 
a suit under s 9 of tho SpeciCo Relief Act for the 
poewsaion of certain land with crops standing 
thereon an 1 obtained a decree Before, however, he 
could obtain possession ol the land the defend 
ants cut and remored the crops. Tho plaintiff 
then brought the present suit (or recovery of tho 
value of the crops Tho defeiwlints denied bis 
title to the Und. Iltld, that the defendsnis 
could not, by cutting and removing the rroj», anon) 
the effect ol the poeseasorv decree, and nave tbir 
qurstSon of tho nUintlfTs title to tho land decided 
In that suit JIrtrvA Sevan e Arasw brvow 
(1318) . . I. L. R. 41 AO. 108 

—————as. 9, 42— Templa lanfia. ponndon 
ol— Tmrfee of fempfe— Jtronjfiif diimmal and 
ditpoii'inon by ro-/rwt«*— .Suit for drtlimttan, 
tewf Ate of dtfmiml and ie;nciio»_Coiwrfuca> 

I al rrfir/— Ao tfoim lo ruevrr pominon-^til 


( 3882 ) 

SPECIFIC RELIEF ACT (I OF 1877>-<»N/d. 
jj. 9, 42—eonrd, 

*0 framed not matniainable — Landlord— Poeseition 
by rreetpl of rent~D>ipoiiee*ion — Intereil eapahle of 
deittitry and poieetnon IVhenJ, the trustee of » 
temple who had been ousted from possession h> his 
co-trustees, sued for a declaration that his dismissal 
from the trusteeship was invalid and for an in- 
joaetioa restniiswg bil co-trvstoea sod the (emple 
eommitteo from interfcnng witli the exercise of 
hia rights at trustee, there hring no prajer for 
coDscqnentiat relief in the nature of possession 
against his co trustees Held, that the sun was 
not mamCainAhte That the amt it brought by a 
(mtico IS no answer to the objection Tbst 
possession should bare been sued for and not a 
mere declaration An injunction is a diacretlonary 
relief and cannot b« claimed by a plaintiff out 
of posscjilcn when he docs not ask for posses 
non against defendants who are aetually in posses 
Sion Knnj Biiari v Aeihatlal Ihralal, / L 
B SS Dorn SGT, dissented from dagoifinifra 
Balk Soy r Ileinanta Avmari Debt, I L S 32 
Calt. liO.retemdto Held, fnrtlier.thatnotwith 
standing the lands belonging to the temple srerc m 
the physical }>osscsslon of tenants, yet the plaint 
iff a right to rrecive rents was capable of poascssion 
which If disturbed entitled bitu to bring a suit for 
posaessioD under s 9, Spaeifie Relief Aet Jayan, 
nalla Cbarry v. Sana Payer, J L S 28 Had 
2J8, followed Abdul Aadtr y Hahomtd,! £ 
S IS Had Iti, followed A'srsvono v S^aalussi, 
/ L.S lSitad.2SS,toWt)med Uatuvasaia patbi 
P iLUir Ramaiami Aiyaa (1910) 

I. L. R. 83 Mad 432 

I. 11— 

Set SraciPio Motablb I'aopsatr 

1 L R. 36 Mad 1 

f le- 
fts TaA.vsran or Faorixty A t, s 54 
I. L. R 41 Bora. 438 

full /or del xeryofeattU 

—Sptofic perfarnutnet of fis eontrart er tomprs. 
talton—AllernaUrt re/it/o— Aon waiaraisa&ilify 
of lAt ni,< — Art tS, teeani tthedtle, Prminnnt 
bmatt Cauee Cosris Aet {IX of 113T)-^nbtlant>al 
yvsfite— f S5, fVonnriof fsioff Cant Covrts Aet 
The mortgagors entersil into a oonlnct with tlicir 
mortgagees whereby, in const Jeration of the latter 
making aneadoracmcntonlhe bock of the mortgage' 
bond crediting Re SIS to the mortgagor a aecoiint, 
the mortgagor agreed lo deliver to the mortgsgeea 
certain beads of cattle The mortgagees per* 
formed their part of the contract and then sued tho 
mortgagnriiD the Small Cause Court for delivery of 
the cattle promunvl and In the alternslire for 
damages. The Court harinc dismisseil the suit as 
being a suit for ipeciito periannanoe ofa contract 
and thus beyond its competence as a Bmall Caase 
Court Zfrj/ tbit under f 12 of the bpeeiro Relief 
Aet no suit tor specifie performance wool] lie as, 
unleot there was somelhing remarkable about the 
cattle, it was obvious that adequate eempenealion 
for the breach of the contract coull IpO gisen in 
money Substsolial Justice was done by the High 
Ooort In tbs eiereiso of tho pouers unlir a 8% 
Provincial 'Imali Canse Courts Aet, by diperting 
that tbo plaint bo smonded tv striking out the 
clause dernsruiing tpecifio perfomsneo SM Ih* salt 
dealt with solely as a suit for damsges oeeasionsd 
bv a breach of the eontrset IIfabat IUht'i r 

IiisABAUBucacndaifi) . SO C. W. V. 1020 



( 8SS3 ) 


niOEST OF CA.SC3 


( 5351 J 


SPECIFIC BEUEP ACT (I OF IST?)— 

— ' s 12 — wtl. 

— drffft tallfJC/J 

ju rlfilvr—-f*b4fpieiil otitfimdtl (/ Jftn4 

(ly nnnitrr fi'lr h Hi 
<)»( I on rnrrlrJ-~Svil ty Ujreh)f fnr a 
} i-2'noMi-itclfv >nu< ICi |■<■l>aInllSar tlo* CA 4 
a I ihmfnt vrti Crtf« 1 / CmhI Intriw 

I i pf mS) 0 VW rr 4Vpi,>{Cl nDjiKlK 
in<nvdcVc> 5 T • ritt\e»so ■•tl'K 

hirf born obcplnrsl a^ainat lici. RuH^quontir, 
In a moDt; iglt ai^altat it saania iu Igrcrat debtor, 
anookior j-ony atlai) fd tt»i3«r« '’ojvrre J dgicrnt 

Xlo trearnt ilaindff llriropon ofjocird to the 

etta 1 wal onlor n \Xt r M u( t »••«(•> uf 

out I’lO'i. Tl* ebj-^tten «aa .Ua 

alluar<>. and lie objoctoT Inatllutrd tia }<rta«nt 
■xi|t fora docUratl n tl at ihejiKl^rnnit debtor sea 
> i> b'a-iaitifjr and (I at be vat tl r rrti IworfirUry 
en I'ivt (o II • nonry <]'iinail<«l la Court lia alto 
I r)V« I (ora ilooUntliti It at Ibe alUcktnnnt «aa 
i-i al d //*(<t <hat iLa lulldtO net iC ltd anicat 
lie tenra of a tS of the bjwcIXe l.otiel Jtel, 
lb'7 and tka tu«n (ut that the jUtnltd 4(t fiot 
aik (or (rcoTtfv of the money vat bo (aria 
hia obltioins tha relief toun) t fauUe<)aeBt to 
Ibe atUebmeuV aUira relnned to tba deeree vat 
alia altaehed by aoither partr In aiaeaflofi «f 
a n oney dwrra tetlntl Ihe aan« )v<i;mee( 
delrtoe Tbalprty vta nad* defeaUnt In Iba 
pnveol tult lli’l, (hat no cUIra aith reitaid 
to tlili aeeenl tita'htsaat bariiy brent In] 
vodei r It tho preteni tult oader r 03 vat not 
BulnlalBatl I aatliut (ha teeont atiacblAA 
dptrteboUof liasi Lti. (fane r Tot Ittvcai 
Mi«UTM!«t OmetM Vi*ak Co-ofiaaTirt 
CiiDiT ««im a Pat U J 182 

■ — n l< to 17— Ctattact c&ttHi toto 
hr pmos ea bit behalt aad oa heba]( of mlDan 

•^fonn cf d'emt tami/v aprei/e }>er/«mtaer« 
r/ ivh roarreei, when uN('a(l Jtmmi nctflebt 
hivfiny 00 raiaorr ttbert a eontriet of otio 
enlered Into hr a fMratm on bit ova behalf aod 
on belialf ol mloori It fooad not binding on Ibo 
mlnon, do doeivo for tpwlno loHonnaDeoeon 
b« intted agnintt (ho laCefvtt of toefa minor* 
in i>« jpropertirt 8t 14 to th ol tb* (‘mlfio 
Ilel el ^t do not osahle tueh eonlrnel to bo to- 
paratrcl at rejnidt (ho adult perton vho entrrtd 
into ti • coalnet i and ■ 17 el the Act pnetndto 
the paadng ol a dterce agalnit thi thtro of nub 
party alone or a deereo (or tha vbole a^^intt tseb 
perton Tha puiehieor In lOfb a Cato vill bo 
antiued, un otlenng 10 pty th* ahole poirhato 
Bioney, to a derroo dlfocllnK Iho adult porly to 
«nrey all bit Inlarett In the propcrlioa ) ciuU 

SuataBAvl Iltnci v VaouMcoi tnenracnaLav 
CarrtT (IDOU) 1 U R 83 Mad M# 

t l!b- 

Ste Ilcrov Law— Aui’itriov 

I L. R 26 Mad 11S7 

— . — . . Co»lrtiel by pu* 07 »g 

wemier cf }on$l Hind * /umtfy vnifr cirf«»r(ii«er 


SPECmC RELIEF ACT (I OF 1877)-t6eM 

— ' — ' I 15 — eniiid 

that tinder a IS of (ha Rpeeifo ICelief Act. (ha 
idtItiffS vttnet enlltlrd toadearrearcQai t^itiotl 
tlafatber R 13 t)|>l et toa rata uboroa member 
of an andtt! led fan-ilr igrt-ct (o tell jart cf lla 
lotnt rroportjr In «H It I e ha* m Ij a thsio , ao4 
(he rlrcuintltne* that in indiri.led father h<i 
an loiemt in ereiy poiilot of (he undiTlIed 
jfoivr yd ** not tale tl o tut" fut ollhe cpertilen 
of lie teclien Ane«rt J jmnnJ* r /rnlary 
rtmalinmn ! L P iC iU! 74 and ?r(eM»m 
itUt V Vi(nr»«/i IWJi ! L 1 ZS 3luJ 3.0, 
no* ( IlianI Pvrnlt 'atLirnim Pidli v rorfl 
omWi ftf/ioe4rfj»i ClfUy 1 I L 33 Had 333, 
< tfrttd* Noble# r -tpntlaolayn iyer Had 
H > 4', .It! l>rre;/ r /’>*? & OJf 13! 

»e, SS t P SOI refenwl (o Kaciin » taei 
Ktraiuua Saniivtl (iOl;) 

1 L. R 37 list 387 
u 15 ana 17- 

■ '* , — ty BUtuyiriT nirm 

•rr— A».« (f /Jitc/y f-roivrlti *o( /or rjttattly~^%u 
/or t<^Jormn*(r^j-retj e f.<f’omui*fe ef 

tnurt ttt%lrort vKiIttr (Oa lx geaatnf — 9y*H>a e/ 
pufthattr /t* jwr/vrmatrr o» rrjot-U allart 

*/ trnJnr oo itiir 0 / eoa’rae/ oa /yfyntnj ej /aff 
enatidemlaot— Aact aW« to he tpreifeif fa ittrtt, 
7ba vunafipg menilrr el a {cint Hindu lainlly, 
vbo, hr p irpnaet net Moiling upeo the ether 
*0 paieroera and vllhnot their rctitsTTeaf*, 
aow* to Cl Brey a tpvIBt Iters of Joist l.mity 
preferty, raftnnt * perforrit"* hit rostrart is iU 
oalJirty and iho cate (till ollbln the pmritiuu 
efa IS of It* RpocISe Relief Act. Tha inirrbiMr 
In toeh a caat eannot enforro tperifie |•^«^naaM 
»( Ibo enllro rontnet. Out Ocurtt vill grtsi 
operlde rerfuminee by a toDteyanea ef theahaiv 
• bb-b tha rm lor had is the preforty at the data 
of Iho eoiKraeU if tb* parebaarr elrcu to pay the 
rutiea ronnjerstloo, and (ho alaro ihonid be 
•prrifiejio the deereo fonri AtmnmysT /tofiiry 

romnUnjnm (1933) 4 A I !9 Had 71, tod 

priJ, T Simnma BnUt 11109) / /. ft 
33 Had dfd. dlateeted from Pontn diihhanicit 
Redd. V Ivatnadi StitaeUUm CMy {UIQ) 
ILF 41 J/nif 448a and AopuiA r leacsloranvi 
Roe/nifo {1911) t L. h 37 Had 337, approTod. 
I!ai.rcvaHt Mias « laacsaHasa Atraa (IS21) 

I L. R 41 SUd (F3 ). 60S 


— Cearrsrf by 


>( hindit; 0* Oil wArr mevMre— ff yAr U> ifttife 
pci/omanea—lhnJu Law irberoihe totaagingr 
member of a joint Hmdu (ainily cnul.thig o! 
himaelf and hit sont, tome of whom veiv major*, 
entered into a contract to aell family land* to (he 
plalntlJli under luch cirrunittaRcet, that (be na 
(not vat bold not binding on the loiui 1 JTeH, m a 
autt for epocido performance aytintt both (ho 
father and <ha tons compoting the joint lamiljr. 


otnwr to »r3 praprtly Monytn/ to A 

ireiA oeolAer— Not ra/orrrabfe— Retoy, ^rrl 0 / 
mere one of tve divided bnihert of a ffinda 
faDitly agtred (« tell immovablo property held hy 
(beutacunfflona indaiuit vat iKiugbt lorapecido 
performance ol Ibe eonttect by compelling (he 
vendor (o oxeeufe a dMal of eale In reepret of the 
vdinia ot (ha peu^neNj afoieal t« bn tnld t IttUt 
that Bo.pi'cifio r^ormance could >« (rruted at 
Ihoexooullon otaaaledeedby thedelendantvoald 
be ineffectual is reipeet of the moiety net belong 
Ingto him (he Conrt vouid not lend itt taactioa 
(O a (nnitcllon doroid of legal effect and impra 
per is Staelf at ct Tenia tod to thnw a clood on the 
tide of a (bird peraos vkich vonid glre 1 im a 
CBOee of eetloi] lor * declantory atut Porela 
Satianmi Ftddi T ladfaeiiufi Baha cAo/om 
CTrSjr i L. F 33 Had 3S9 roforred to Kotvri 
T frnfery Famatmyam I L. B it 
Had it, Srinifota Brddt T Aimramn Btddt, 
I L S SlHad 320,*tiA Damn r Btng, g Sm 
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DIQESE or CASES 


SPEnnC REUEF ACT (1 OF 1877)— <«"« 

M. 15 and n—eontd 

a 4i, »c, 65 C It 29S, aistin^lgh»a s 
17 of the Speciiia Roliof Act prohibit* the Court 
from directin;; spaci/ia pcrfomnnco of a part of 
acontraft except in occerdanco with tho preening 
aectloQS Even m a raso falling within a lu. the 
relief by way of a decree for part perfonsanco 
ix discretionary and will not M granted when 
(here has been great delay, and a eonseqaent 
change of circametances OovtfDA KAtCBZf o 

APATBSAnAYA Iy*n (1012) 

1 I- R 37 Uad 403 

s 18— 

Set CiTO, pBOCtBiniB Com, 1882, » 
323A I L R 36 Bom 510 

a 21— 

5ee ArbitBatioy 

I L R 46 Calc 1041 

Sta CouYBOntsi Dzesn 

14 C W K. 431 

, . , Arbilnhon — Jtt/enaea 

to orhilralien plea^td in bar of futlSffotl of 
ttJtrtMt Kanng htcomo Hatn/onialU bffort auic, 
HM, that an agreernent to nfor to arbitiation 
which hat not been acted npon and which l^< 
beeoBO from lapse of lime nccnfoTceshlo cannot 
be lot Qp aa a bar to k eaic rcipeeting mattera wbkh 
had been Isetnded In the agrtement Alma jtat 
T iSAeeharon Atr, All WtiUu Holts (IS$2i SS, 
TaMv Buhuhar, I L It 8 All 57, and A48iba% 
T Cttreosdiu AstAu. I L It if ilom 199 Ram 
KCMA zSrroBe Jao UonAW SiHon <19lO> 

I L R 33 AU. 315 

■I I — — ■ ■! ■ Parinm, o^recmcar 

anongA, to rtjtr iupuia to arbrfroiiea>.n iiMrava] 
of OM solhosU eamt, from ofbtlToiioitSiM to 
tecootr a tbatt ta dtU rialutd bg Pit olhtr parfaer, 
iflut Where a penon hae agreed with asotber 
that all matters in controeeiay between tbein 
ahould bo refen^ to arbitration, U ii not open to 
that pocaon to icalle from the agreement onleee for 
good and infficient canae A diepnte between 
partnera whose bualnese has come to an end regard 
ug the diTlsioa of assets, can only be finally eettled 
in a proper suit for dissolntion of partnersbip tod 
for adjustment of 8ccaiiDta,and it is not proper that 
each of the parties should proceed by leperate aoita 
in order to recoTcr (rom the other any autne due to 
the partnorahip bnsmeea which he alone may heeo 
lesliWd. Where on the termination of a partner 
abip buEuiees, the partneri agreed to refer all 
matters m dispute between them relating to the 
partnership to arbitration, and then one of the 
partners withdrew from the arbitration without 
tuffioicnt cause, and institnted a suit in the Small 
Cause Court to rccorw a half share of a partner* 
ehip debt realised by the other partner BAd, 
that the debt insult being ona'of the matters wbKb 
the plaintiff had contracted to cefei to atbitratfam, 
s Si, Specifio Belief Act was a barto tbeconthia 
once of the suit That the suit waa not malatam* 
able at ell Rau Chawdsa Pal v Kbisswa 1>al 
3>AL (1912) 17 C W N 351 

■■ ■ ■ Agrtffnont to orhilmtc— 

Bail, toben demaitd and refaial net proved, «/ 5jr 
ilsetf o rrfusit to arbitrate— Impliod rejueal Where 
two days after concluding an agreement to refer 
their disputes to arbitration one of the parties 
fnstituted a suit and it waa urged in defence that 


SPEcmo RELIEF ACT (I OP 1877)— oos/i 
' 8 21— MiwW 

the soft was barred by a 21 of the Specific Relief 
Act bat there was no allegation in the written 
■tatement that the plaintiff refused to perfoim the 
contnet to refer to arbitration nor was any erf* 
deuce given to prove auch a refusal Btld, per 
Fletcoeb, J ~That the filing of tho suit waa not 
e * refusal witbm (he meaning of s 21 of the 

BpeeiSe Relief Act J“fr Sjiahstc IIcoa, J 

Ireitber demand nor refusal need bo express and 
both may bo implied. That tho institution of the 
■uit in ciKomstanccs which showed (hat plaintiff 
was determined not to go to atbitraVion amounted 
to a refusal to perform the contract to arbitrate 
DrvaBAtipnir Jaka v Donni Psasad Jawa 
(W»8) 22 C W N. 362 

IS 21 (8), 54 

See Tbyw . I L B. 41 Calc Ifl 

8 22— 

See Srzcino PzBroziiASOZ 

I L. R 41 Calc 652 

■ Cordract for tall ofXani 

iitluu of bushing up of departmenial enjuiry agafrul 
a pMio eernnl, tf tnforcealle— Court of tgvily, 
junedKlion of, to rrjvse tptetfe performantr of 
coBtnwt wot ittolul or voti under Me indion Con 
treut Act In a suit for specific performance of a 
contract lor sale of land, it appeared that in coc 
aequence of a charge being laid at tha jnataDce of 
thepiaiotiffa agalzjt one ofthe defendants who was 
(be record keeper of tbeCourtoftheDistnct Judge 
a depertmeotAl enquiry into the matter by a 6ub 
ocdiDAto Judge was ordered and while this was in 
piogress the two Jefcudanti who were father aod 
aon were sppretebed by the plaiolUTa who promised 
t« bush up the said enquiry ii the delendants 
woold execute a conveyance in their favuor in 
reepect of certain land and the result was the con 
tract ID kuit BtU, (bat the contract wta one of 
which epeciSe performance ought not to be ordered 
That there may bo eases which cannot be brought 
wllbin the four comers of any of tbe provision* 
of the Indian Contract Act as to the invalidity or 
voidability of tgreements but in which nevertheless 

• Court of equity may properly refuse to exemise 

f(e junediction under the Epecitc Rehef Act 
CoBDina C1IAIID8A CBACZZZBDTrT v Naksa 
K ovAB Das (1614) 18 C W R 689 

■ ■ - ■ ■■ ■ Speeife performance, 

ouil for— Salt not comfiefed in (ime Oitougb vcnrfor’e 
•on-performanct of eseejiriol tern icuAib rime 
aenjned—Vtndor, \f wiap eeff property to another 
after ezpiip of tune— Defoy— floftfeAtp, broujAl on 
5y tendor—Sttbeeguent purckater tetlh nollce rnaling 
tmprovnnejir, 1/ eafirfeif Jo compensation Where 

• vendor agreM to satisfy tbe purchaser within a 
apecified time that she had a vahd ssleablo 
Inteieat in tho property, by showing a copy of the 
order of the Collector about the registration or 
her naiae in respect of tho property, tbe wdl of her 
SDoAhec and other wapets Rlattiiz thereto,” hut 
neither the will (whicli bad been Acd in Court for 
probate} nor a certified copy thereof was shown, 
ent the vendor produced a compromise petition 
between the parlies to tbe probate proceeding 
Bdd, In tbe circumstances of the case, that it 
was unpoasible to hold that the production of the 
will was a non essential term or the sgreement, 
and non completion of the sale was not due to 
the default 01 tbe purchaser who bad relaaed to 
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DI6ISI OS* CASES 


SPECmC RELIEF ACfT (I OF I877J— 
S. 29 — eonU 

eUndmg thut tus suit for spsciSe psrfonnsiice bss 
been dismissed, snd do matter on nhst gromid it 
failed bave brought a suit for ibo recover; of hts 
deposit Paravgodan Aair v Fmimtoifsihi IBot 
CMla, J L R. 27 Mad 3S0, referred to Mtjd, 
farther, that the Subordinate Judge vrae ngbt m 
refusing to relegate the parties to fresh litigation as 
there could have been I nt one result of another suit 
on the contract Uoitex Smli,27 Ck J) 49, re 
feired to Itacni; Nats SaBai t CBitiDna 
Paarip Brsen (1012) 17 C W K 100 

— — — — s so — Spettfie ptrjcnnance — Avard-— 
Sufl to TKOVtr manty payaile ttader an evonf— 
LtmUalion Act (IX oJ2S08) Sch I, AHa J1S,1I6. 
120—~Lim%laliov B; the terms of an award 
it was provided, xntefaUa, that the defendanta 
should pa; to the plaintiff the sum of Bs SuO 
on or before the 27tli of June ICOt and in default 
of such payment the plaintiff could recover from 
the defendanta Ba 3S0 with interest at 12 per 
cent per annum Ucli, that a suit to tocorer on 
dofault of payment by tho stipulated date, the 
sum aborenaued with interest was not a aoit for 
specific performance of a contract, and af each 

f ovemed by Art 113 of the First Schedule to the 
ndian Limitation Act, 1908, but »aa governed by 
either Art 116 or Art 120 S\ilho Dtht v Sam 
Seth Da*, t i S S AS 2C3 , Rafieiar Dwl v 
ModanMohan Lai, I L S ICA113 Shra Santa 
T Btnt iladho, J L S 23 AH SSi , SontaralU 
AntnAf T Malfiayya SeiUrgal I L If 23 Mad 
BS3 , Talttcof Sirg\ r Bohori Singh, I L S 26 
All 497 and Bha^latt Saha Bantbya v Bfhary 
Lai Battth, J L 11 33 Calc SSI Kntiir Bcee 
t MaBitn Duse (1011] I L B 04 All 43 

B 31— 

Bit £vrp^^c■ Act, 1872, a 92 

! L. R 39 Mad 792 


BBECmC RELIEF ACT (I OF 1877)—torld 

ss 34 and41— wnftf 

from obtaining anything but a mcnej decree 
Zl.the mortgagee’s agent, received from the mort- 
gagor the interest due on the bond for 1912 snd 
iclused to deliver to the mortgagee cither the bond 
or the interest reeened by him The plaintiff 
thereupon instituted a suit against D and the 
mortgagee, cUimiug from D the interest received 
l^bim and delivery of the bond,with an alternative 
prayer that, if it should bo found that D and the 
mortgagor were colluding, (hen the whole amount 
covered by the bond should be adjudged to the 
plaintiffs The first Court Nssed a money decree 
against both de/enilsnfs In an appeal by D. 
the High Court dealt only with the first part of 
the plamtilFa cljim and made a decree for the 
delivery op of the bond by I>srd pavmentby him 
of tho interest received tilth tefcrenie to tbe- 
altcmativo elaim, the High Court obseived tist 
alter obtaining posseision of the bond it would be- 
open to the plaintiffs to proceed against the tucrt 
gagor for enrotcing their security liit in the judg 
ment there was a dictum to the effect that, as the 
plaintiffs nete minora, the mortgage would bo 
void In a snlseriDent suit on the bond b;^ the 
plaintiffa the mortesgor pleaded that the rfitiwn 
of the High Court eperstod as fsa^vdifaio lliJd, 
(hat the dcivmddnot operate ns rrijidtalt 
MariuB Kozhj t BaixiKTiu LansuxrB 

4 Pst L J 682 

t -35— 


t 28— 

Set Biiaonani a 
Act (How \ 

» 39— 


LeSS£R. 


I L R 42 Uta 243 


0 NaBWADABI TSVChEB 

3r 1862} S 3 

1 L B 39 Sots 8SB 


£te CowraosnaB I Pat L 7 48 


. . , Id order to joslify 

netifieation of a contract or other iastroment 
in writing there must be proof of a common inten 
tion different from the expressed intention and a 
common mistaken eappositlon that the inten 
tion was rightly exprrsied In tho iristmment 
it matters not by whom the actual error was 
made Notice to a purchaaer hy his title papers 
in a transaction will not bo notice to him in an 
independcDt subsequent transaction in which 
the instruments containing (he recitals are not 
necessary to bis title Uiriv Krisuva Bov 
p Pbita Bbata Boss S8 C W. K 36 
■ . . . SB 84 and 41— -Htiiorf, nortgagr •• 

Jarmr oJ—’X^hethtryatAOT ttiUlUd to eentpessoliea— 
Cbnfnet' Atf of PitSt, »r sV oss'eV:— <V«i'/br 

lalt of raiyati holding, taeisfefsebilily q/'— ICea 
judicata— Dictum in prenos* « /, ijfctt ej A 
•nortgrg'* executed is favour of a nmor who hsa 
*n--%need the w hole of the loan to secure •bfch the 
mortgim was executed it DOt void and ran be 
enforced svslnat the mortgagor But «i en assum 
ing It to be ~,id. 8. 41 of the Si evific Petief Act, 
1877, eonld be a|,}}]rd to ss to grant rompensaticn 
to tbe minor lltia m • suit on a mortgage of • 
raiya/i holding to 'ia.bbom, that tbe ^stntiff 
wst ontiiled to s morlgaj* decree snd Ibat the 



which was sot extended to Vsnlhu,; ojjtij uoij^ 
operated before that date to prevent ft-, i^bitlff 


- I I Co»fl/ee»— ysif/or eixid- 

oser c/ rcgiefered deed o/gt/l—Coiirl /ere del (F/I 
c/ MW) r (/) (c)— CeeaeTiieNrinf rr/ic/ In a 
suit for avoidance of a registered deed of gift the 
Court la bound, if the suit la derided in plAintifl s 
favour to send a copv of its decree to tho cRieer in 
whose office the instrument has been registered 
llie forwarding of Ibo derree it a ronaequenfial 
relief upon which the plalnlifi must pay an ad 
oolorvm court fee MCBSAilMAT IsoowOOCABOSArt 

1 SoinnAK JuA 3 PM L. 7 194 

fin/evreActdo/M-?), 

• S2~Cimt FroetdHTt redeffrf » oflSaS),! 100, 
O VI, r C—Sutt to *rt oside a lalt d'ed—jtjtrife 
atlegaboyn af ccercioa tnnde isfAs pfaiaf— Aff'ga 
rtoas a\tSti\eua'—/7iJpTiKi' iina’ o/eoercinir rfni’ 
prebnhfe CH oflrr rirrvmrtoaces and dovJ/s— Firdisg 
■oC arci ndum aVrgata et proVafa— Arisfasliol rrrtir 
in prorrdsre— (7reiiad fnr utltipg aside wAni migit 
efficrsTise i* a roatlaAwn of [act rfsintiff sued the 
defendant to set atide a •ale deed on the ero nd of 
coertiOB of a particular hind under s SJ of tie 
•tperifio relief Act (I of 1877] Polh tie lower 
Courts dutbel evetl tl o allegations of cerreien irade 
in the pdsint but grantM relief to the plalnliff 
on tie (round that rn a eoniiderstlon of other 
ctRoiseiBrces the plslntl' must hsve been lUeelt. 
fatly deccyed into go^ng quieOv acd privilely 
to the defendant’s maiday (open ihed) snd thers 
Ihteogh fear of poaiilln violence irsdo lo sign the 
doeament On aecced sppesl hy the defredant i 
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Pioisr OP CASE*!. 


( 3S32 ) 


3PECmC REUEP ACT (I OF 1S77>-<«*A 
■■- — — ,. I, S9-~<ontl. 

tun, reverjJDg tlio dwree (ind di«mi«»ing lAo 
suit (hat ■ (atpkion of »one hind ur olhor undo 
firtcd coprrion «a( not fuptolont to iiipport H • jJoi 
o( cooioioR, do p!c4 lioing not oi'CHOdsM tUtgala 
ft proJirtlii JJofie i«II Vl^ihivo y Jpfytanalk 
G«r} S tr Jt r C Si h-heuhon ilrr >•■»* T 
?&<im<jt&«rn Ckulfo, II Jfoa / A ?, *nd. Bklnj' ▼ 
Ca'jiM'ir, / L K J2Boin StS, rcforrodto Frr 
lIitniRD,/ \thorafnudoro<vni<tnor«oUr^ 
doCaltoJ particular* muat b« p^on ia (ha | taadingn 
00(1 pnrtioa ciuat be ilridlr continiMl to that tt*le 
ct iarta 11 hero jisttlouura olcoorcioa •llrfrd. 
are wholl/ rojcetal aod Ovi lonre dubelicTcd, 
and % v«gne vrA dkSeront lund nl eaemon la 
hel! to haTO Leon nrolable on olhor tifoon 
aun es onddooUt tliaraia o tubaUsCUl errot in 
proccduro rca iltbig In o finding not arraiMfxia 
oil '■ltd <1 piriala end not auaUuutto In la* 
Ptr llautMAT J —A pUintiS «ho cvsie* to Coort 
allegiog fraud oreocrcion m rearwt nf ckIcK tho 
low mioMei him to {dra partu-ulan and tie t>eln( 
difbrliorod upon orery nialerliil one of (hem 
CAtnet bo gietn, relief llben a ffvimg U abaa- 
Jut'ly uiuupiMrtnd ty any eridonoo at all. (hat 
la a imiiol lur aclUng aaide *h*t eilirfwlaa 
be a aonetiiion of fart IVbrs tba Court hea 
foua 1 a eaaa reijaired to bo rutda by (be plaintiff 
potproradaadbaaloiuid asotharoaaoonaopported 
io lit aoat aatrntiaf point br any eridanro at all. 
TiNTOl, anl 14 lobatiluted tbs Utt«« fo« tba 
lotoior, there iia aubaustiil (rrocin preoedare 
oad't a 101} «f ibe CIril 1 rooadara Code (Act 
V cl IW 8 ). rncittottM lia;i r Rixociaio 
Cot'iraxae (19U) I I, B 39 Bom 1<9 


— Coatryava arrevfrd by 


aacarrd laaonrkfmliane/roioilnifuil intildraWiiy 
fr«««lio* far nan tampeatjaili offintr^M la 
»tl onda nei tah-iui, \f Ittt—rarlui a* pari 
de1i to </ c*i»rlnd to itehralafy rrluJ—Cirntfl iu 
eniton under a 39 The rule of law In Lnglaod 
«Hb regard to Illegal eontnrti ia that a Coarl of 
Law will not aid poraooa in onforchig tba perform 
anca nf an Illegal oontraci or aaalit them to reoorer 
bark property which they hare gircn a«ae under 
anch an illegal eontraot when the pccaone and 
partm in the tonlnet an themtelr ea ynt drlwlo 
in procuring tbla Illegality The ConrU of cepihy 
In I^gland bare alirays reluaed to aSonietiiUtnbla 
relief in enforcing a eontraot wold In law or le 
atoruig property which la baiod on an lUegel eon 
trart whero tba lUegelily la appnicnt on (ha Jaee 
of the document iteell The principle on which 
law and Cftalty hare ictueed to raatotw 
Jiroo aw»» under an illMal »gr 
equally applicable when tbo relief pca 




propocty gi 
fa equally 


:f j^yad lor 


auch relief hoj ai . _ ... 

the agreement 6 39 of tbe fipecISe Itelief Act 
in allowing relief to bo granted in a pn^r and fit 
caae, even when a contract out of which (ha right 
aprings i* raid, loarea It entirely In tbe difcivllmi 
of the Court to eieicieo the jurudietioo ao con 
feTteiinponit Wboro t K » agent. bliTOig pot 
chaied property, tt alleged that it waa oorcbMed 
by A aj ISj tnatco whllat A claimed to oarepii 
chaaed it in hit own right, and the dlrpola onl 

mlnated in civil aotlona brought by the partieo 

agaiait each other, and In B ioatilntiag criininnl 
proceedinga agieal X noder as (03 477 of Urn 
Indian Penal Code but at tbe instanea of atb( 


SPEnnO EEUEP ACT (1 OP 1877}— ««(i 

I f. SD—COrld 

tntore appointed by motual conaent, the dii 
pntea were ecttlcd and £ withdrew the criminal 
an] other proceedings ogsinat X and In cooaxier 
atlon (hereof X, telcr elui, execotod » aale-deed 
ol the property jorchaacd by him IfcJd, Jn a 
Buil by X to have the conrejance declared ToM 
and (b« aate aet aaido and canevlled (hat the 
wide of the ecntisct waa illegal aa ft waa not 
poaalble to aercr the legal ffom (he illegal part. 
Itiat there being no eridenco (hat tiers waa inr 
iuMlneloflucnre, fraud or d urea or (hat the plaintill 
t<oh a more innocent part in the illegal eompro 
iniae (ban the defendant, the Coort would not 
(rant wlirt PTiAer * yt el Vl » 8p«tCe T eliej Art 
lirtoEanaki rnaaatr r tunir Sami (IDIC) 

20 C W. K 760 


-J/arfi/Offi-iltfJ I 


and regotcred-^utt by iworlgugor /or (onccUilien 
an iKe role greviid r/ •<ra Myrnret o/ centiJeraliar— 
/»««! wbefSfr intinlainailt~Coiilriietand errevlfd 
connyanti dutiaclipw brliecni.— Iforfgsgr irbclArr 
n»J or roNlobfa tHirru a mortgage dred haa 
been executed and rccialared a loit by the mort 
gagor for lha canrellation of iha deed, on the 
st«i« ground that the eonaderMlon (or tl e sort 

{ age haa not been paid la not naintalnable 
then the mailer haa proaed from the atege of 
contraet to that ef an exeootod cenrerineo 
siero non payment of eenalderetien wdl not 
render (he tranaarilen teid er Twdablo vithin 
thattfoiaola SOoltbeSperlGeRalief Aet. Baaa 
r I trf pnanppa i Bum. X. B iS", and 
r<uk,fui r Xe» A^raia, J L. B. Si An g73, 
refarreJ to- A*nti Jfaaflai Baisn <\ Ksarrs 
BaTciu Saai» (1918) . I E. R, 42 lUd. 20 

■ ,1 . lit 82, 40, 45— (Fuit /or declorafion iVit 

on cwforarmcnl o* u tforimref mi fraainlnllu 
efioinrd— Cimacgvcalial rtUr/ not anlei /af [BtJa, 
that a ault lor the canceUatioa of an wnduranaent 
fraodulntly obUmed on a merigage deed la mam* 
tainaUa. inaetuuch aa it la a auit of tha nature 
uidicated by a 39 nf tbo Spec So Rollst Act. The 
cDdoriearat. fraodulrotly obtaieed, fa byitaeU a 
doenraent and ia aimilar to the aereral parte of a 
dooument ludieated in a <0 of the eaid Act. To 
ooeh a amt » 43 of the Art don not aTT^y Rasa 
C^scas V Oaxol Gaiaw (1916) 

I L. R 39 AIL 103 


— fl 39. 4S— 

Sea CiTn. Pnocxnuns Cons 190S, O 
SU, »u 22 . I. L. E 34 AIL 140 


St* 9. 31 


made at wxi/or— Xaftifj’cl— B«7c.<fer<f. 
uude — Baalororioo cf concufcretiua money The 
plautlll auod Io obtain a deelaratioatbat tbe aati 
deed paea^ by her to ber deceaaed boabendf 
brother wai not valid ae bawig been executed 
during her minority and to recover r'^'cesaion of 
tbe WTOTerty Tb« defendant t-mtciided that 
the plaintiff waa estopped boca«ie iho represented 
berielf aa being a tnaiorwhiwtbe mnet have known 
thetaherrae aminor O- these PteaAnjaqneatioo 

Uvmg an-en (1) wb-iber the plaint ff waa estop. 

ped on awount ol rep»wniat on made ^ her 
ro,>( (ei wheth^ nnder t. 41 ef the SpeciSo I>alicl 

Atb'lnl Court abould bare directed tbe 
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DIGEST or r-ASRQ 


SPECIFIC RELIEF ACT {I OF SPECIFIC RELIEF ACT (I OP 1577)— co»W. 


■ g. 41-~contd 

plaintifl to restore the consideration monej HM, 
that tho plamtiSiftas not estopped there being erl 
dence that the defendant n-as cot deceived by 
what she told him. inasmuch as he had made 
enquiries about plsinliQ's ago from the j UiDtifTa 
father and from other sources and beyond that 
was himself tho brother of her deceased husband 
and therefore a fair presumption arose that he 
must have known what the plaintifia a^e was, 
(2) that there was no equity in favour of the defend 
ant to direct the plaintiff to restore tho eonaidera 
tion money OrECSHinnswAMi « Pshaw* (1018) 
I. L. R. 44 Bom. 173 

■ s. 42— 


Fee 8 12 . .3 Pat. L. J. 182 

Fee CiTiL pBoesnuRB Cons {1908), a. 9 
I L. R. 37 AIL 313 

1 Pat. L 7 381 

0 II. R 2 . 1 L. R 38 Wad. 1162 
0 i.U. 8 22 I. L, R 34 AU 140 
Fee CoosT Fib I. L. R. 39 Calc. 704 
I. L R. 40 Cate 243 
I L R. 44 Calc 332 
Fee Declabitort Decbes, Sem fob 

I L R 43 Calc. 694 
I. L S. 49 Calc. 610 
Fee EiBcnov . 1. L. H. 41 Calc. 384 
Fe* Errotj Law— AD ornoy 

2 Pat. L. 7 481 
Fee Urrao Law— I vaEarrAKCE 

I L. R 43 Had. 4 
Fee lli»v Law— IV foow 

L L. R. 41 AIL 492 
Fee Hacbas TnjuaE Cottbt Act (I of 
1889), a 24 . I. L. R 39 Had 803 


Fee Hrton . 1. L. R. 35 AIL 487 
Fee MoyiciTAl. Law 

L. R. 43 L A. 243 
Fee Fetal AssnaswcTT 

I L B 37 Had. 298 
Fee FaoiiT A Fnemss 

2 Pat L. 7. 323 
Fee SPECina Rbuxf An 
Fee UsornccitABY JIoRTainE 

3 Fat L. 7. 71 

Brother of a Inaatia mlag In respect 

ot prtverty purebated with incoma of IsnaUc’a 
property— 

Fee AnvtsstoT . 1 L R. 1 Irth 137 


1 . 


— . lUnatratlon (e)— 

Set Declasatobt Decceb. 

1. L. R 45 Calc 510 
■ilainmedan Law—TTafl 
estiffed to vtt neh 


-FiffAf c./ n„s, 
y o;^fyi. tut for a d»etira/ion I !«/ proprrly •• 

I'amtilfs. Mahonjodan rc>"dents m the 
elly 01 Xanauj,^^ (or ^ dacUration that a certain 
and the i-^j adjoining it situated fn a 
Tillage in Kanauj was waqt property, 

rr.i.e .s.« •• • m.. _ ^ ^ light to nie 


iltlii, that as Sfabomuan 


-■ 8 42— cotifd 

tho (dfoA they were eutiUed to sue and that no 
apenal permission was required to enable them 
todou Zafaryab Ah 7 BaWauvr Stnyh, } L 
P S AR 407, and dnirahro v Albar ZTitsoin, /, 
L P 7 All 178, foUoired ITajid dh Shah v 
DKtRafuUiiA Fey, I L P 8 All 31, distinguished 
Mchamiup Alau t> Aksab IIdsaih (1910) 

L L. R. 32 AIL 631 
2 — ' ■ Froeedvre 

Code lAH rin of ISS9), e JS—IS and IS Vte , 
r 86, t SO — Fail by plaintiff jar mere declaration 
(iae (hemsBor de/eviiust wns Slot his son — fuvesli 
gallon of claim tctlhovi delay A Xilukdar plaintiS 
brought a aoit for a declaration tliat defendant 
2, a minor, was not tus son and that he was not 
bom to the plaintiff's wife, defendant 1, and for an 
in] inction re&training defendant I from proclaim 
ing to the world that defendant 2 was plaintiff’s 
son and from c'ainiing maintenance for him as such 
son The defendants contended that the suit was 
not mnintainable under the pronsions of (be 
bpeciffc Belief Act (I of 1877) and that it was pre- 
mature Held that tho suit was mamtainahte. It 
being within the provisions of a. <2 of the Spoeifio 
Rebef Act (I of 1877) Held, further, that in the 
interests of lustice it was of tho highest inirortance 
thateucb claimtshould be mvestiga ted anu decided 
without unnecessary delay, and when tho cootro 
versy bad once been brought to trial the decision 
ebould ordinarily follow the usnel course looiv 
Einny, Ir Sep I Ch 431, dislingvisbed Baz 
Sbm Taktoba V Tbabobb AoABstyasrt Rai. 
erraRji (1910) . I L R 34 Bom. 676 

8 I I SentieerM oB- 

lamed by delendant ogointt plaintiS*' lenanU if 
otnowaU to dispeestsswn— Throtciafl etaui ew (itfe— 
Peetorotory tuit, properrmedy I\here the plaint- 
iff sued for doelttttlOR of title to reeUin lasde 
Allegiog that the same were in possession of his ten- 
ants but that tho defendant bad thrown a cloud of 
bis title by rocoveriiig rent docrecs against some of 
the (onante i IJeld, that (he plaintiff could not 1» 
(his suit ask for any further relief than a mere 
declaration of title, and was procooding In the right 
manner m suing for declaration of the title only 
Lole Jfath Surma r Ktthab Ram Pott, I L R 13 
Calc 147, Otinnommulv rarodrajufu, / L R 15 
Had 307. SirmalChandrar Hahomed Btddii, J 
L R 26 Cisle 11, relied on. Sansn Chahcba 
B aoTTACBABTA V Batta Chubab BfimniAIl 
(1010) . . . . 14 C. W. N. 678 

4 ■ ■ ... ■ Faif for dectara 

lien of ahtlratl riyBl— Cause of action— Act Ao 
ril of 1189 (Fucesfnon C«rfiAf«f< Act) t 8 A 
Hindu widow applied fora succession certificate to 
anthle her to Collect tbs debts of her decessed hus- 
band conutUng mainly of a aiim Hs- 4 000 pili] on 
fised deposit with a bank. Objections being 
raiscdby the next reversioners, an onler was pasted 
enabliDZ (he applicant only to draw tho Infercet ac- 
eralngoae from time to Vhne on this depowt Tho 
•pjdicBiit then brought a suit for a declaration that 
the WHS cntitlod to tho whole so m of tnonev PelJ, 
that the amt was tnaintamsble, the hmitatiou upon 
berpovertogelin the monoy having been imposed 
at the Instance of the reversioners Kasno Pitt 
Snesa * Ram Koab (1910) X L. B 32 AIL 316 

8 ■ ■ " ■ ' ■ ' .Fttlarglien. irj<« 

tttUbttiTtn, In order (hat a smt can bo held not 
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— — t 4Z-~o}nld 
M)i V Sn C<nl!iari)i 1 T J} SO All JSO di« 
tinsruished. JiCi-KNAtn Grn r Ttboc^a Xand 
(1015) . . . . 1 D R 87 AO. 185 

14 - DieJarahoKtuit 

/or — Legal ch/tracier or ngU to pfoyerty, w<a»»»y of 
-~^tgM» under a conlroet decloralion ai to, >/ wiotit 
latnaile — S 42, not exJlaue/tn — Ordinary role— 
£'xf«pfK»>i — ituri, tubstriier to ~4*ngi>et /nun 
tt/brenber — Jligil of, »/ toaUeae paymeot-^urt 
for deelarahoit by, if matnlaireUe. S 42 of tlie 
Specific ReUcC Act does not contemplate a mt 
lot a declanticn tbst a valid personal eonttaet 
subsists betveen the plaintiff and the detendant. 
M it IS not a suit lor a declaration of title le a 
lepal character <m a n(iht to proper!) S 42 of 
the Specifio Pelief Act la not intended to be ex 
hauatiTo as regards the cimmistancca under vhich 
declaratoiy suits can be maintained Robert 
fiscAerv The Stertlary of State far India, I L R 
S2 Had. 270, relerred to Knetaga v Kanpatt. 
Its 92fad SS, referred to But a dccUtatory 
relief •nil not be gmn in respect «f figbls arising 
out of a contract which would affect onlp Uie 
pecuniary relationship between the parties to the 
contract, unless then are exceptional circom 
itAncee in a caee to take it out of the otdutary 
nle Where the plaintiff, who was the mrebaaer 
of tho rights of the eccood defendant woo was a 
subscriber to a half ticket in a kon etartea) by 
tho first defendant as its proprietor, sn«d the Utter 
for a decUrstlon that he was not a defaolter and 
was entitled to ecntmuc to pay the subeenptlons 
to (he kun i Held, that the eoit far decUratien was 
not mainUinable RsiUKAUinra t NaBaTs'ca 
(19U) . . . r L R S9 Sfad. 60 

15 - ■ ■■.-». .... Right to flay 

rnntte la fablie sfreef— IFiSeiAer <k< deelomlton of 
tight tan be tlmmed at o rigU—CunJ Court The 
plaintiffs, traetees of a Ilindu temple, brought a 
suit for a declaration under s 43 of the Specifio 
Belief Act, 1877, that they were entitled la pis/ 
musio wtule going in promsion past a hfahomedsii 
moaijae situated In a pubUe street 17(U. that the 
pismtiffs were not entitled to ham tho right to 
pisy music in a publio strret claimed and declared 
as a i^ht Per IIcaTO^, / —The tight to use a 
street as a thoroughfare U a right wLich a Court 
might piopcrlT declare , but the nght to paas afoog 
a street plajing muslo is not a right which (be 
(kiurtt ought to recognise in list sense Vxt. 
uresn Arnsurt r Anoci, Kaoia (1918) 

L I,. R. 42 Bom 43S 

J8 — ZVcl<rni/ory drms 

— yrrr/a'r r la p-veefti n ofproptrlfl rritba 
llxndu tetdoie trai irtll'd — fxer’tian of wiK tj 
freepoijrr— Aril by receTrionory beirt for dctfiiiw* 
Imj* pf Utir fijJtr aod to ttt oerdt tall On the 
death t4 the widow of a icpara'cl ifmdu, m 
piHarwien as such w itlow of her h isbaad s properti. 
ilio daughter of ono of her s-^s, who fi»l bo'll 
fVeJec««cd the hu»b*nd took pf i wenow of 
the property to the exclailon cl fer two dsigblers 
tthile so in posscssioa of the propertT the sons 
lUiighter caeented a will Urjoesihing lha pro* 
pertr as i* it were her own f/sW, on soft by 
jwrsoat alleging themscJies to be the reversionary 
hrJrs for a doclsraiinn, that l)e sou • daughter 
had acgolr^ no silrerio of projsneUry right to 
(he property and hod oo right to make a la 


SPECIFIC RELIEF ACT (I OF 1877)— eonfi 

— j. 42 — con/d 

respect thereof, that no such declaration could bo 
granted Lmrao A’unicnr r Radrt 1 L R 37 
AU 422. and JaipaJ Kunxear t Indar Bahndar 
Bfngb, i L R SS 4Jl 1233, relent to Oavca 
0 KAsnui Lal (1918) I L R 41 All 164 

17 — ' ■ - ■ Ifiwdn Zot^— 

Skitbya Hindu fora drcfomfion that a tciZiollrpeif fo 
Ante been executed by another member of the famHy 
gictag in indoie poircr fo adopt te forged — 
larnability of A member of a Hinda Ismity can 
ntaiotafn a suit nnder s 42 of tho Specifio Belief 
Act for a declaration that a will alleged to have 
been executed by another member of the family 
ginng his widow power to adopt is a forgery 
Robba Padmonabiiiau t Bobba Buchamma 33 JU 
L J 144 followed Sreepaiam I eBl-iferomosiia 
w Sttepadam RainaUiitimamna I L R 35 Had 
602, not followed SrsiTra c AnsArmsAJiMA 
(1019) I L. R. 43 Had 699 

18 — — — — -~-Siil by a ttrer- 

sktoer of i/indu fur o declaralion lial anolier it 
not reemiorer, matnitiiiabilily of— Order efnkfj 
o<( o« part/ under 0 1 r 10 12], Ciitl 

Brocedsrs Code and oitmiwisy rstf— dppcal front 
order, mafloinabUtty of Thongh under t. 42 of 
the Specific Belief Act a Court esm. in its diocto* 
tioa. grant relief by way of declaratiw. it is a 
settled rule of pracuco not to grant rush relief 
where <hs oolr question for decision is which of 
two persons (plaintifl or dsfendsnl) is the naaroit 
Ksersio&rr or whether (he defendsot is a nrer 
sioner at all to the estate ol a deceased tliadu 
Saudagar Smgi t Pardtp horayaa fispA, f L 
R 46 Cole 610, referred to An order m a inil 
etnkug out from (be array of parties a defendant 
as an onnecssury party and dismlalng tho ruib 
against him Is in eCrct a decreo and is sppasbble 
as soch. Rama Bao v Tirt Raja or itiTAm 
(1018) I L R <3 Msd. £19 

19 — Ptrsaw entiiled la 

o legal eiaraeler, Jirorted infe if —Holier if ma 
SOS for deelarahon of Irgtiimaty of eiilJ Thu 
pUinUff surd her )at« hushand for a dKisration 
onder s. 42, Specifio Belief Act. (or a deeUration 
as to her msmage and the legitimaey ot (our 
cbiVlrai The tower Coort found t^t the plaint 
iff had been diroretd some £ 1 } ytare sgo and 
refuMo) the drcloratioo about njarrisuc. bot 
deoreed It ss to the IrgilJmAey ol the eldest of 
the children who it was foond, was bom shortly 
after the divorce i JliU, that the plaintiff who 
osasfd to have tho legal character ot a wife 20 
yeare ago was not entitled to ask the Court to 
raiie a d«elaration as lo her marriage for there was 
no legal eharieCer in having (wen a wife an f (hm 
dlvoreed That the decree of the lower Court os 
to the It^tiiascy of one of the eblldreo enul] net 
stand, (or the mother of a chil i cannot t« asi 1 to 
IiBVe a legal tharaclcr ss to whether her chihi, 
whofsnolapsrtv to the suit it or is not ]i>iiirasto 

LsTTPAV JIssV r 'IiMItTI JtVOVA (1918) 

23 C W K 171 

SO ' . i i Trtrpottrr. ivit 

frr •bthmlio’i by The eawnc* of s 43 of the 
'•jiecifl' IJelirf Act, 1877, is a title VMtuvt la the 
pUlotiS Ao suit wilt lie b( the instance of a 
trespasser lor a decUntim that ho Is a trrepatrer 
Pest 1,41, ‘tison r IIaxobas Asasysw 

1 Pat. L. J 9S 
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SPECinC RELIEP ACT (I OF lS77r-f<»rtf 
■ ■ — 8 43— ooniJ 

21 — — . ITtere Utmtiglt 

clumpy blindcnng ihe pUiDtSawbo have 

tilled for a decree for prc-emplJOR prtptd (ml; for 
a declartt on of the r nebt topre impt tbe Kut at 
10 framed vat not ma nlunaUo onder a. 43 of 
(be Act Ixit the lowerCourt wtt rfgbt in pennittmg 
tbs plaint in (be suit to bo amended ^tbougb a 
(resb au t on the same etoee of action irauid at 
the t me have been pMsed by bmilaton tbe}dauit 
Ida object having undoubtedly been toiiraeinpt 
the land ao that the canes of act on vaa one »aA 
the aaniD whether they aued for poeacu on or not 
Caaius Daa r Aktb Kvak (lO'K) PC) 

25 C W » 2fl9 

22 ■' — - " Salt Jor decfani 

lionoJngHioaetrtaiAi^arAef^tnxlftTn Ifprapetig 
fwnatoieeiiht ye/ A Joint llmdu family of vbi^ 
the parties to the anit were members owned un 
divided ibarea in aeveral villages in which there 
were many eo sharers not connected with the 
familv The plaint Ss severed theaiaelrcs from the 
joint family and a d aputs aciiee as to the czleot 
of their ebare in the fsm ly property //eld that 
under the cireutiietaoccs the ptslntiffs wore entitled 
to a dtcIaralioB aa to the extent of their than la 
the family property the pronuoas of s 42 of the 
SpeciSo I el of Act aetw thsiand og Asuan Sttob 
« TcLSt SrtQB 2 Pat U 1 281 

—TtmfU proftrtf 


SPEOnc RELIEF ACT {I OF 1877h-conW 

s 42— coneW 

ow can be treated as one of continuing wrong 
meaning of a. 23 of tbo Limitation 
Act The lull was therefore not barred by 1 mi 
UHop Piwsi Lxl Diswaa v Pascair Rci Da* 
26 C. W H 433 


“r— : ffftJ that 

although the wurdt legid ebaiactet in e 43 
of the fipoeiBs Relief Act have been held to be 
wide enough to include the right of franchise and 
also a Hght of being elected as a Jlnniclpel Com 
oi ^ner, it WM donbtfat whether regard be ng 
had to the form of (lie lu t and the declerations 
aah^ for in this case ihe ease came within the 
woids of the sect on CBitsuav MpviPTvif tvt 
o» Ko&nmo r Kisseswah Gaos* 

26 C W N 81 

26 - 


— Psn'iossni feass— /ncufidity of fesse— 5s<4 /or 
dselimf s> tg troraAippcrs^i/aiatoisahtfuy e / «•■•( 
AVorshispors of a temple can namtaoi a suit for a 
deelaxit on that a permanent loaae of temple 
property granted to the defendaots in possesafoD 
la Rival (1 Vguasucuayisi lUuaswakr t 
Sous Pncaarra (l(r>0) L I R 43 Uad 410 


j US Crimi*at protiiurt C^t {Act V o/ 

SSecI of Maj AlraltA ailaehmtnl on (As gutrl oh 
of posssss on — Lifflirotion Arl {IX of I70S) s 
!3 and A'Ia HO and HI penod of t wutatton 
aupiicaife to (As siur FlaintiS was dispoesrserd 
from aome lands by the defendant In April 1904 
snd in June 1901 ibe lands were atlaebed nnder 
e 116, CiT F Coda owing to d spntes between 
the parties Flsintifl brought the present sidt 
for TocoTsry of poasession in blay 1910 The 
lower Courts held that pU nt ff had title but (bat 
the so t was barred by limilalion JMJ that 
the su t though framed as a suit for possess on 
cannot be treated «s soeb bceanse the possess on 
was cot with the defendant but with the 
trato who wasnot and could not be a party to 
the suit The art ole therefore suplicabb to (be 
suit was Art 120 of the Dmltation Act end not 
Art US Tbo p«i\Aoti cdtbiB blagUttate waa 
that of a sfaLc bolder and dunng the eontlnn 
anco of the attachment the property was in legal 
cnatody which must bo held to m for the benrat 
ot the truo owner 1 1. the plaintifi And the 
poasession of tbo Mag strate being in law (be 
possession of the tnie owner the defendants 
poesessioD waa detemned upon the Uagisiratea 
tahing pr^seasion nnder the attachment in ether 
words tbs pin nils mnst he taken to have teen 
restored to possess on constmotivcly on the date 
cf tbs attachment. He therefore got a fmh 
starting point for purpuaet ol 1 milation, and ite 


— ' ' '■ Dttlatoloty sklf 

•» “ mortgagee for dscfara/ioii e[ the njAl of marf 
tagor I died leeviag a widow and two aona and 
a Will by which be appointed bis widow as hia 
t Ibe two eons mortgaged Ihe property 
to Rand the widow, thaaneatris sold (he property 
ondot mortfitce to P 8 brongbt a suit for coo 
straetioD cf O t will and for a doclarat on that the 
nghta of the sons bad not been affect^ by the 
^(t and that the widow had sensht of ptoperty 
UtU that the plaintiff smit first el all cstabluh 
his right as mortgagee and until that is dona be hu 
no cause of aot on for mautainug e anil for a 
dwlaTation ot the title of his sertgagen. The 
ptafatiff aboiild not at tha appolfow bw 
allowed to amend (bo plaint to wte the ijneetlon 
of his risht aa Dortgagso aa that would uiTolvo 
tahlng o( tmh aviionce and a trial it %oso 
6lU i GUAEU (hURnlZB t SM OOLiF Uoyt 
Daw 85 C W R 552 

— - gj. 42 and 64— 

Set JUntoiAtaiAJts 

I t. R 43 AR. 1S» 

— — B 4S— 

Sti Crvn. FBOcxevac Cop* 1303 s U 
L L. B 44 Mad 778 

I 45— 

See VtBiOH I L 8 45 Calc 606 


£(t klsBvniai, CouoasTinw 

I L G 40 Calc 830 
Sre llcncieac Elbctiov 

I. L. R 39 Calc 39S “54 
1 L G 45 Calc 830 
I L. G 46 Calc 119 
See UxivxBSiTT Lscrtraasnir 

f L. B 41 Calc 518 
i Coart s power of inferfer- 


See Eicsas Promts Dutt Act IX o 
Wil- 
es 3 15, 8cK I 

I L G 45 Bom 106 
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SMXinC RELIEF ACT <1 OP 

g Vi~cQ7ttt 


ChxiS JvJgt of Small Cauu Ccrart — Ctty of BaaJho^ 
iltttiteipal Aci (Bom Ael III of 18SS at amtndtd bg 
Bom Ael T of 1905), « S3 and 31 A MusKipgl 
election petition baring been lodged with the Chief 
jndge of theSmall Oiasca Court, the Utter unseated 
two of the tucceesfal candidates and found canto ol 
objection against the candidate in srbose favour 
were recorded '* the next highest cumber of toImI 
votes alter those ictuincd as elected ” He declined 
to mqniro further mto the claims o! any other 
candidate or to declare any other candidate elected 
as, on bis interpretation of a 33 (3) of the Bombay 
lliiniripnl Act (Bom. Act ITI of I8SS aa amended 
by Bom. Act \ of 190S), he ires not abU to do 
so The tvro highest of the other unsoeccssfal 
candidatca thereupon obtained nice against the 
Chief Judge under a 49 of the Specific Relief Act 
(I of 1877), to show cause why be should not 
proceed to declare them elected tinder a 3S (2) 
above mentioned Btld, that the ease fell within 
the general principle referred to in > * partt Hilter, 
11S51) 15 Jar 1037, that where an infenor tnbunai 
Improperly retuaed to enter npon a eoinphunt, a 
mandamus would Issue 8 33 having Wn held 
to empower the Chief Judge to sot aside the elce 
tion of any number of cuididatcs returned aa elect 
c<], there was nothing repugnant In construing the 
section aa empowensg the Chief Judge to ftil up 
any number ofvaeaneiea so created from the list of 
unauecesa'ul candidatee subject to the provtaKwa 
of the seetlen It was cirarly neumbent on the 
Chief Judge to deal with the queation of filling up 
both the vacaneirs He ehould accordiagly pro* 
seed to place the uoaneccaalul candidatee tn order 
el valid voles The t«o mth the highrat number 
of valid votes against whom no eauio of objection 
was found should be declared to be doomed to be 
elected li only one qualified, or none qualified. 
proceediBga for filling the vacancy or \actnelee 
would have to be taken under s 34 An applica 
tion under a 33 (i) sboold name tbs pernoni whose 
election is objected to /" 'As matter of Ibt Srtet- 
nc Beunr Act. and /« tte mailer of SanaiaiLT 
hitMOO/l avD JatTBB Jtrsun (1910) 

I L R 34 Bom. <99 
2 — — IVhere the hlagie- 

tiate had refused to funush such copies to a party, 
the Bish Court under 8 43 of the Specific Retra Act 
erdered the records of the ease to be brought up to 
High Court and kept with the Registrar, and 
allowed liberty to the party to take copies Bivi 
ManHiB Eivrsjwi r StD-EVDiia Narn Jlntrnjve 
(1911) . . 15 C W «• 770 


Jfadms— Sriafe ard tt< Sgad'ente, rs«prrfirs 
power* ef-~I!fjvlol\on SI of Oit Slalmt Unrernly 
Arynli'ioss prortdnij far protest* to Corertmetl 
trilea ultra Tire*— Ae/raif of Syndtealt to seed 
pralut la Goremms’it— AppArotw* for «» order 
ojaiKel Sysrfieole— Ayedieote, a **p»Wic offerr 
jioltirtor, "at i*/»f*d persor'' aid ty toie. o 
• tow fjr We time hei »7 ' »mffii» e 45— “OW«r 
•tonfo and adojtale remedy" in a dS, mean- 
ity of—Sabtlatet a’d tol farm of proletl asd 
e<«cA>tioa, to £• tooird nt In grsntini an applica 
lion for aa order under a 45 m the bpivife Relief 
Act filed bv a fellow of the kfadna Uoiiersilv 
aytinsl the SmitKaln t^reof fur the purrots of 
coDpeUmg the Svndicate to forward to the Covcm* 
meat a protest of hU nnder Itcgnla'lon (51 of the 


tTnivenitv Regulations against a resolution of tbo 
Senate Hell, under tlio jfadrss University Act of 
1857 and the Indian Universitiea Act of IDOf. that 
the Senate of the hladroa University is tho Icgis 
latiieanii the Syndicate the executive government 
of the Lmrersity The sehemo of the Acts is that 
general rules (called regulations) framed aa to 
matteis wltlun tho competence of the Unlversitv 
are to be made by tho henate, in some cases with 
the sanction of the Government and that the 
Syndicataa powers aro purely executive and 
bmKcd to tho application of those roles to tho ficts 
and exigencies of particular cases as they anso 
ho asnetion of Ooveniaient is required for the 
8vndi”atoa application of the general rules made 
by the Senate and the Syndicate fs entitled to 
make Its own staniting orders, and subject to the 
Regulations of tho University , to regulate its biisi* 
neas without the sanction of the beoate The 
Sjn I catc can brm-* forward regiilat oni for ailop 
two by the Senate S ich being tho relative powers 
of theso two bodies, a power given to tho University 
by s 3 of the Uniaccsltws Act VIII of 1904 to 
appomt UwveTBity Professors and 1 ecturers and a 
specific power given by t 25 of tho Act to the 
Senate of tbs University to mako regulation 
subject to the sanction of the Oovarnment for the 
appomiment andJut ica of the Universitv Profeasort 
and Lecturers are exsrcisabln only by tho Senate 
and not l>y tlio Syndicate Such a power cannot 
Lo fnchidwl within the admlaistrative or aims* 
tcrul powera of the Syndicate uhjch it Is eonipo* 
tontto exercise without the approval of the Senate. 
A regulation or a proposal brought (orwurd by the 
Symdieate fn rcepoct of such a matter for tba 
approval of tho Senals becomes on Bdojtion by 
toe Senate a rvsTdation or a 'nwciliilion ot the 
Senate itself. SDir as such liable to bn submitted 
for the approval of tho Oovemment Being 
eotitlod to maks n-gulations consistent with the 
Act. tbe Senate has power to make a regulation 
providiDg fur a jirotest to GoTcmiaent, by a Pcflovr 
ot tbe Uoiirnjty agaloat any resolaiion of the 
brnnie In such a matter and If, under such a rrgala* 
tiOD the ''vndicate la liable eveaitUAlIy to submit 
(he protest for the comuJeration and orders of the 
Govomoent, the Byndlceto baa no pnwer or dis- 
cretion to refuse to send the proUxC, and the 
person uroteeting la on any suih refusal entilieil to 
obtain irom the High Co-irt an order la the natun 
d a mandoniua eomiadbog the byndlcalo to submit 
tbe protmt to tho Government lltld, further, 
that the Svnlicate of the Madras Cniveniti I* a 
statutory boily of pertcaa hoi luig a ‘'public oti e 
wvtbto fip xsfaxisg sJ # VI o! Span/la /‘c.W 
Act Ihoush uo rmolumenta tre atUehnd to that 
oqice IMicro asUtutaapjioiQt* a boir of percons 
to carry e<it purpoeva of jnibLo l*mrSi the rwrvort 
cenatitatiisg su^h a boty ipw ftela become neddrrs 
of » "iioblic ©nice ■ The pors n irotcelm/ (» 
eatltlod to the roliet songlit for. a* an Injured ” 
pencil within thii s earing of s 45(a) eTenthirith 
there may bo others vqaalJr entitlni to proliwt 
In tbe aaree matter The r'^Jatlon of tbe ^malo 
provvtiDg lor the jro'cal. ^ing ma>le nmler the 
powers giwn by the statnle has the forvo cf law 
•^Rts a law for the time being " within a 45(5). 

A regula'ton «( the .Smata providifig for proteats to 
GovenUBcat in mprvi ef all fu rcvobitl <na wJl tw 
ejtos vmi In mpect of (hose whkh do not asJvr 
Ibo Act rw{u!re the sanction for the Goremsivci. 
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SPECIFIC RELIEF ACT (I OP 1877)-«-«W 
t. 45 — comU 

IVhat m (ut and tib^tanon is a rosoluttoa of the 
Senate amount n? to • remlalion pasool aftor rfo* 
not cf routtbedramcxi to^>o•a bowevord flcnnUr 
It may have been described V docun mt vhkb 
lu form on 1 i il>9tattce is a protoel ag^ n» a imoIu 
tion li none tlio Ims a protest be,> iso it tmtan* 
arguments oira nnt tbo Tnliditj of certain laci lantal 
matters leading to tbo passing of tl« resolutoa 
Tbs word Tcaolut on in Rrgnlat on 31 moans 
only regnJation Per KusitKaswstii SaaTVi 
liY J —1110 proi'et twtTso in ojutyma Jot o 
mandamus against a statutory bods >a to takopro- 
oeeduin aga net the body as aueli m ita oSi U1 
deoignat on and not agauiat eoeb of tbolniinluols 
com[»sing the body The fact that an opnl coot 
for a mondamua I as other re ned es » no bat to 
its issue nnless they saioiuit to other tpeeifie and 
adequate ton edy ‘ vluch means equally eon 
ten ent spcwly beiiefic al and efleetoid rauiedy 
Other speelfie and adequate remedy in a. 45 
(J) relate to a rcaei/iam juris aid not a remedy 
by tbe act of party /n re 0 A NATcsae aro K 
It Pauaxar ux U910) 1 L P 40 Mad 133 

la 43 40— 

Set lUxoAHcs I L. B 33 Cnic S33 
4^(s Ft-ctosnaui? Fumixatiox 

1 ti. R 40 Catt &0S 
■ ' ' — ' The Tvemfoner baeing 

obtained a deer w in tbe Court oi thebubord Date 
Julge of Sbababad for reeorery of possatelen 
aeaiost an infant whose estate was with tbe Court 
« Wards applied pending defendtote appeal 
to the Rfb Court lor ao order onder t. 43 of 
the Spocino Relief Act calling epon tbo Meabert 
of the Board to release the estate HeU that 
tbs failure to Implead tbe lofsnt whose Interest 
would be affected was fatal to tb< Mpt cation 
In the matter of Ktsuo FbosaO Sixou 

IS C w R 603 

IS 52 10 68— 

5<e Ixroxctiox I L. R 47 Cate 733 


Bss Oaxawal 2 Fat 1^ I 705 

See htAHA Bbaiimars 

L L B 43 An 169 
Set Tbost 1 L. R 41 Cole 19 

« 54 lo 67 (Chap X)— 

Bu Towmea 1 1 R 35 Calc 6W 

IS 64 60 (e)— 

Set IsrcxoTiox 1 L. B 87 Calc "31 


— a 55— fnj.srioa— an « by J/«3ai< 

marfi > lo pretest tkt IltoSt de/eiKTanlr Jnm 
inlo/enapittih Ihs ealliap o/lhs azan BiomoKpitif 
tZatnng eovhtt c/e. — ^awoBce. eT}ilatiuil In • 
V Huge oocuji ed bv about CW Hindus and m JiUto 
over 100 MuhannnsdsnS thers are 8 mosqae* me 
just outside the <i6ad> nnooonectod w tb tbepreeoit 
cose and one Inside the ofiuji erected abmt SOO 
years e«o This bod IsUon mt ot repair and was 
repaired withm recent years end was (hen usod ss 
a school and for other somi rel gious purpoKsv 
but more recently was used for prayers Tbo 
Hindus objected to the celling out of theazai>,aad 
when it was called out usd at the time of suheeqncnt 
prayer the Hindus blew conches, best drams and 
nreeted noises and disturbucos The hlubam 


SPECIFIC RELIEF ACT {I OF 1877>-<o''frf 

— — 65 — coacll 

mailios then bnuslit the present suit for an 
ioioDotion to restrain ths Ifindns ftoin intcrfenng 
wrtb the call ng out of the a^.n’i and praying lu 
theSBOSqne It was found as a foot that the object 
ot ths defen lints in blowing conches was to stop 
ths eolling of tbs a,u>i lltU that ths tlubsm 
nadsns bad on inherent right to sail out the nma 
from ths mosque Held aleo, that the no scs 
moile by the defenlsnts collectively end contm 
noasly at tbs t ms of calling out ths a^n for the 
sole pazposB of fnittnliag the object of tbe call 
coostituteii a rtulsnnce and it was no answer to 
ths suit that tbs littls noiss made by eovh of 
ths defeadonti porsonslly <fi 1 not amount 
toaousancs Umbtot t ilelluh [S Ch ItS) 
referred to also Kerr on Injunction p 168 and 
2)3 Ifcbf iurtber thalpUinl Bs wore entitled to 
ths injinctlon prayed for becauio tho nnisones 
caused by the defend-ints was not a reasonable 
cietcisa id their nghts snd wss on iolrisgcmsnt 
of ths mis of give and take live and let live 
Droitf r SoilM (8 Ch D 69S) atd Cirielie r 
Danj (£ It 1 ci 3f«) referred to Jawabd 
S ixon r McnaUMAB Dis j L. R 1 Lah. 140 

f SO (E)~ 

Su Ix/psrriox I L R 37 Calm 731 

— a 59 HI fl>— iwd/brs /unc/ifla, t/ 

fws oftful Irtemteer A pUintill who is eat of 
messMiOD should sot bs allowed to sue ths ds« 
fasdont who Is slJrgad to bs in pessesaios si a 
InepssMr for an injascboB Ifs ought to lus 
lor recovery ot ths lend. Jahas Lai. Hoxoirat • 
Haasa Let, CaAUssvni <U13) 

IS 0 W H 545 


SPECITtATITE FCBCRASER 

St* CxhTmOAis or Ssti 

1 L. B. 37 Cale. 107 

67ES StJCCESSIO'llS 

Bet Hixco Law— W ioow 

X L B 38 Bom 224 

transfer of — 

Frc EnojA* I L B 38 Bom 419 


8P1RITOAL WELFARE 

Set BrxoD Law— Alixsatiox 

I L B 43 Calc. 674 

SFmnooffs abd febuehiso liquoss 

Set Ezn»ABLi AsTioua 

J L R 39 Cole 1053 

SPY OB DETECTIVE 

r See AcGoitruca L L R 33 Calc S8 


SRAOH 

offerlajts lo the dead at— 

See Hudu Law— G iri 

14 C W jr 1005 


STABLES 

Set Loisaxci I L. R 40 Bom 401 


STAEEBOLOEB 

. ■ I — - . Deponto/woscy— Fafiif 

amtgimiast ij itpontor to hn eredUor — NegUet 
cpf As creditor to neoter — Crtdtipr eharMble toilh 
tAs aBOVOt. Where mooey deposited with a 



( 3»05 ) 


ClQISiT Of (USES 


STAKEHOLDER— « nil? 


ciedjtor beug able tc^ recover tba amount so 
assigned neglect^ to do so be was chargeable with 
the amount. GAirpaTRAO BaLsnisiuia Deidb v 
T im hlaBASAJA hiaPHAVBAO bl'IIiS 

I L R 85 Bom 1 

STAMP 

See BtrvDBi-KiusD AuBvinov Act (11 
OT 1903) s 17 

I L E 38 AIL 351 
See Cmn pBoceDtrsB Cose (Act V or 
1908) — 

BO" I I R 40 Bom 541 

SS107 149 O VII B 11 CL U) 

I L P 38 Bom 41 
Su EVIOSSCB I L R 38 All 494 
See Stamp Act (II op 1899) — 

— " - ' Agreement oi sale executed oa aa 
unstamped papci-^econdarp endenee not per- 
missible 

£(« CowrucT I L R 45 Bom 1170 


STAMP ACT (II OF 1899>— contd 


- s 2 (10) Sch I, Alt 5 cl (c)— 


■ - ■ — on a promissorr note eiecnted m 

Hrdsiahad— 

Set PXOMUSOBY KOTI 

I L R 42 Bom 522 
STAMP ACT (II OF 1899 ) 

— . f 2 (S)i AUestoiion lehct <a— 

A ioeame^l urtUen bn perrea oM<r Mon <z«eWaaf 
if eiteetei bj-lAi lertUr wAo d d no< * o« 
eiNaiia^ u Ineee The atbeiut on referred to in 
a 8 isb-a (5) cL (6) o( the Indian Steop 
Act meana attestation on the lace of the lostm 
ment Sionv Bastjab Uascnoab v IUboab 
Sabkas 

28 C W R 683 

f 2fS) arts ISaaddOo/ScAed-fe/ 

Court Feet Ad (IV of ISTO) SchediU ll art d— 
Seeuntj bond iy nedeer bted ng h\mr<X! and Au 
jmpertx*— Proper tlnm^-WAelAer luiAXe under 
Stamp Ad and Court Fete Ad A tocnr tj bond 
m favour of a Court, executed by a reoe ver btoding 
himsolf and hia proport ee for the d le d «ham of 
h 9 dut es must be etamped both under the Court 
Fees Act and under art 40 of Schedule I of the 
Btamp Aot Salwa’iia T JIoAot r Pratai (1859) 
/ X Jf 71 Alf W (P P) and Rerorred Caie 
ho 19 of 1911 foUowed AnsTUASCsiAL r 
RASULTnOA GOPVDAS (19 0) 

1 ^ V. A^V^Slh.'{S 

a 2. d (3) (bL s 35 (aV-SSoAijoy. 

lundi tiUuj^ieTif^ efamped odnuen} ) {y fU «e 
deare— Payment of peeuby The plamtiS sued for 
recovery of mcaey due on fire mitiumeatj desenW 
aa bundiA. Tbe documenU bore an impreseed 
stamp of 4 annas each, were each of them attest^ 
by a wiCnwr and the money sccurail thereby was 
payable ** to the leepectabla holier ^eU 
that the documsota In quest on were neither 
bfils of exchange nor pronussory noCea but bonds 
within the meaning ol a. S cL(S)(t) ol theladlaa 
Stamp Act and were admissible in eridance on 
payment of duty and penaltv under a. 33 (a) d 
ihe Indian Stamp tct. Kxsuabi Cuasd Sckswa 
^ Ashabaji JIsrato (1915) 19 C W K 1323 


I 2 (14) , Sch I Art 5— iHstm. 

neat — Salty tnreguUreu to kirmg certain macAt 
■Btry aUetltd bjll unii marls of h trert—Metnorandian 
cfagreemeHt— Stamp In a book kept by the 
owner of certain machinery for the manufacture of 
aogar which purported to be a register of sums 
payable with respect to the letting out of wooden 
maeiunei leAariht) and rollera for pressing eager 
cane and iron pans for boiling sugarcane juice was 
an entry to the following effect— Harkesh son of 
Ennwar andiwootfaers residents ofmauzaSalem 
pur hired a sugarcane pressing machine in consider 
ation of a tent of Fs IS from the plamtiil through 
his karmda (named) that they would pay the hue 
in CJbif ami m default would pay interest at 3 
percent per mensem Below this entry were the 
thumbmartsof the persons who hired tbe machine 
Held that (hu entry amounted to an instru 
ment aa defined in s 2 sub a (14) of the Indian 
Stamp Act 1899 and was a memorandum of 
agreement within the terms of article S (b) of the 
first achedule to that Act. AfuZcHarul lata v 
XosAibulfav Bmui t I L, R 2 o Cole 111 referred 
to MorasAPPi Lal r Habezsb (1913) 

X L B 33 All 11 

8 2 (15) Seb I Art 45— 

I I final deeret tf/uUng 

part iioa vM u To make an order chargeable 
with stamp doty under s 2 (15) ol tbe Stamp 
Act of 1899 It must effect an actual division of the 
property An order declatisg the rights of the 
paitiee and duectiog further proceedings for the 
ascert^nment of the speoifio shares is not such an 
order Cosrti ought not to pass tnfenm orders and 
direct proceedines in exeout on for the aiee tam 
mant of thespeeifio shares The final order should 
bo passed after tbe spec fie shares have been as 
certaioed. A decree reciting a nuiiianiaA made by 
consent of parties allotting specific propert as to 
tbe several parties and dimting other parties to 
del ver possess on is chargeable with stamp daty 
under Art. 45 of Sch. I as a final order effect 
Ing parltloo within s 2 (fS> Being made by 
conseot of part ei it is also an instrument whereby 
CO ownora hsvo agreed to divide property in 
severalty sod falls within ths first part of s 2 
(15) TBrenveiiaaDATBasuAS 0 McmauH (1911) 

I L R 85 Mad. 28 
— 8tamp-~J‘on Iwa— 
Frnal order for effect nj a partUion. Held that 
the words final order in s ” cl (f5) and 
Art.cJfl4S ifXol teb I to the Indian Stomp ’Act^ 
1899 referred to the final order of the lowest 
Court of original junadicUon empowered to g re 
an order for effecting a partition at the time it 
is passed, Btahp RBrzBzxcE nr Boabo ov 
P evi-rac (1014) I L R 38 All 137 

I 2 (18)— 

Acs s. 25 I L R 41 Mad 48a 

s 2 (17) and Arts 49 and 64 — 

Aforfyaye deed— /lypotAecoIiOfi letter of aeeonpang 
titg a l»U of etcAange Where a document ran as 
lott<>wSv—''Tl>eexecntant being dosirousof carry 
sag on her deceased husband s bus nesaof which ahe 
is DOW the owner docUies a trust in lavour of the 
Bank oi AUdrss In respect of micbinerv plant, 
fixtsueaad lumitars and stock in trade In ooa 
3 z 





DIGEST OFC^ES 


( 39t0 ) 


STAMP ACT (n OP 1899>— «nW 

.. — 8 &~coxlJ 

«i S 23 (3). 35, ST (1) TbACoacum&teolwrtnl 
parties to one and the same lease does not male tt 
a mnltifanoos document within the meaning ol a S 
of the Stamp Act Hie stamp-dntjr on aecE a 
lessa u the same aa on a convejance for a coast 
deration Clonal to the amount or valne of the fine 
or presuosi for which the lease is granted /> re 
PaBSSES COLLISRIZS Ltd (1910) 

I L S 37 Otic ese 
I " I ' ,S'al<— J/orf^;e/ordua 

ptr/ormance of covtnatiU — Duliflct moKere, nieaatnjr 
of-^lnmp pai/able. A aale deed In which the 
vendor mortgages lands not Included in (be aale 
as secuiitj for the due performance of hia cor 
enants need not he atampcd both la a aale and a 
mortgage Gonsdan '\oii hirdin v ifeidia (19)5) 
I L P il 2[ad dC9{FI}) OTerrnled Sccartanr 
30 THE CoimtasiosEn or Salt Abeam axd 
S srABATB DeVESOE hlADtUa (IlErEBBlXC Oftt 
CEB) (1920) I L R 43 Mad. (F B ). 385 

M 5 8 88 , Sch I Ana 5 43— 

Sti Etasif octy 1 L R 39 Calc 860 

I 12 Sch S Aria 1 s~Shmp-~ 

AtliicivltdjPUKl ef a cfeif— Sarkhal ShpiUa 
twn for pojfmttil of tjiifrtil— Igreemenf— ^ntrfZa 
(lea of luihtnte stamp Tn support of a claim to 
recover moner lent, with lOterest an selnowledg 
aent or surHat was produced which waa in the 
following terra*,—* eseented la (aTonr 

e( Sheora] Ram Teli hr Ifabadeo 

Ran I borrowed Rs 200 interest rate Re ) 8-0 

e r cent, per aensent date BaliAkb Sodi 1st, 
inwat 1071 ** At the top of the document waa 
afSxed a one anna stamp on which there wae aolp 
one boruoDtal line drawn acroee II IlM that (be 
larVuil was cot roerel/ an aekDOwIcdgmeet ef a 
debt hut costained a itlpolation to pay lotereet, 
within the meaning of art 1 of the firetecbedulelo 
the Indian Stamp Act I8S9 end therefore required 
to be stamped sa an agreement under art S (<) 
of tbe same scbeduio. Cd>l Cpodiyi ▼ Rtavens 
Dia J K S7 AU i4 and Dvlmia Avaawr t 
llahadeo Pratad 1 L.R 2$ All iSC diitingoirbed. 
I/txvnOxii ▼ CnNoA TTo^isaa/A I p i Bom 
373 and Jiulrtond Lola v Aortibklhip Bunt, 
J 1. £ SS Calo. Ilf, referred to JleU also, 
that a stamp may be efTectnally eaiicel ed by 
merely drawing a line aeroes it 8 It cl (be 
Act doe* cot mean that it is iiKrsisry to cancel 
a stamp in such a msnneras to Babe It phjaically 
Impoesible for any dial caret person to mebe 
hereafter a fraudulent uio of Ihcitamp ifoAam 
IR«1 Atnir Jltna Acy ▼ Baiu Ardor \alk, IS 
(ktdk Coses SS refrrmi to Mabaoxo Kobi r 
SaxoBAj Ka* Txu (1918) I. L. B 41 AIL 189 

— — " B £5— Jfanryot— Cmahryorti^ fcose 

— Dofum'sl giimj a flitrgi oa improtrmrnl* fet 
tnuir$ef nyil—SbtmpAtij mKitUr pufallehitSo* 
tOVPlrrparf eml at IVhcre a tenant ce 

fccledamonijat in leroorol aUndiord agttwiag 
Iheretn (bat tbe arrears of rmt if any should te 
acbargeonlbelminrceinnite (bat migbl l« made 
by bus U Id (hat a moT«Mt ie tbe couatsmrt 
«f i lease or a deed eircutrd i>y a truant ptomulpg 
to pay a certain (rst and that tbe doruterel tn 
question rsuet he etamped l«(ti aa a ccFontSTpatt 
awl aa a mortpgv Govroas hixaenu w 
MotoR (I»n . . 2 L. R. 41 Kid. 488 


STAMP ACa' (n OF 1899)— coa/d 
• I 25— coclii 


■ IS 28 xsd 35— IfiRiBg fcoie^IoiBi 
foTToyoIty \ ntnttt of amount corered bpafofflp.moin 
latnabUtiy ef Theprovisiona of a lOofthcStamp 
Act, 1639, are goTemed by s 33 and, therefore, a 
lessee tinder a imning lease is entitled upon pay 
ment of Iba penalty under tbe latter section to re 
cocertba royalty prorided for in the lease eren 
though tbe amount claimed ia in excess of the 
amount cerered by the stamp used in the lease 
KniAS Bbax Mouas Sctoe r Lacbsii ^a8AE!r 
Aoabwala 6 Pat L, 3 660 

gs 27, 84 (a) — FFecidioa ofdoeumeni 

— \ot eonlaininj itaUment of facts off edmg duly—- 
Stamp Certain property was sold for Ps 20 000 
tooce R «bo paid Rs 1 000 in cash ind agreed to 
gire tbe cendora credit for Rs 19 000 to be drawn 
against as required Ebortly afterwards tbe 
parties agreed to rescind tbe eontiaet and P re 
sold (be pro{«rte to hu vendors, giring them a 
eonvejwnce m which the tousideration was slated 
to t« Ra J 000 ID cash, no mention bemg made of 
tbe extinction of bis liability to pay the remaining 
Ra 19 000 Held on these (aeU that R had cam 
nutted an oflence within tbe purview of a 94 (o) 
of the Indian Etamp Act, 1399 Ebpxroe c 
RAMZ sDan Das (IDtO) I L B 32 AIL 171 

s 28 (3)— 

Sti Staet prrr J t. R S7 C«le 829 
$ 33 (])— /mmadiay «/ doevmrfif 
tnaufotnlly Ban ptd—Co^Jilions nre/tsary for iJia 
apphcalton of stcIton—Sutl for money on hatch lla 
ptodaced • I Covrl tn be«ad tWvms eoataisiw other 
iatchuiat—Jurtsdititen of Coutt to tnpouni (hast 
aHut haicUiitts In a suit for recoceiy ef money 
on a halcMrta the pla ntiS filed along with the 
pla Dt tbe hafehuia whlrh was in a bound volume 
whicb contained a Urge Dumber of hajh\ttai 
eiecuted by otber personsinfaToarof thepUintifTs 
Tbe iaichuta on which Ibe suit wis brought leirg 
fouDd to be Inaufiiciently stamped the llunsit 
examined the otber balcbums and impoDiided tbrm 
noders 33 of tbe Btamp Act Ending them to be 
mtaP rieotly stamped U U Ibst under s 83 
(be bloDsIl bad no {uriad ctlon to impeund (be 
ioicit Uat other than the one wlich formed tie 
basis of tbe suit Se'ore action can be Itben 
underauh-s loft 33 it must be cstablisbed tl at 
tbe inatrumeut (n quest on was produced or came 
before the oCcer mentloneil therein in the per 
formtnee of bis funct onS and barirg regard to ibe 
stage at which tbe Munaif took action it coold not 
be esld that tie barriii la» were produced or cams 
beloie ibe lluuslf in the petfons ance ct hit (um 
tiona fcAsm Hohaw Sbaba r hcarj) hrxsx 
Dbwas (1916) 21 C W.n 248 


Be* I 


85— 


L t. R 37 Calc 828 
Sn s 26. . 8 PaL L. 7 8(0 

Cw-fl rmedafs CtVs 

Met b ef 1903} O Jll r Sf-Coe reel Act {IX 
o/II*2) * M fi {3}— Court-talc— t^Kotiry that 
tie judsmcnldUor had no aeUaltc salcfrei— 
Fai7vrc of teundnellot—Sud by earlW'* furthattr 
far eosMMien at ttlam ef pttthatc mony—Pih 
tioaa tf lie fudgmenl-rtcd’lor an/ atrtiou-jtirctaitr 
Suit •»< tcgai.'wbfs by Saiatl Caumt (o*r(— 
ruAtimprd dwawiial rtjarifd at aowerirfeaf 

3 K 2 



{ 3911 ) 


BIOEST OF CASES. 


( S912 ) 


A Court sale puntiaser baTisg diacoTetod tliat 
the jadgment debtors had no saleable ieteresk m 
the property sold brought a suit againsl tbe iodg 
ment-oreditor (or rvcorery ot poeseesion oi the 
property, ot la tbe altematire, return o( tbe per. 
cbaes cooney on the footing of totarfailore ot con 
sideratioD A <tuesUoD hanng amen as to *be 
thee tbe suit wasioaiataltuble t/dd, that theiuit 
»as mamtaioable inasmuch as nzuler the Citil Fio 
cedute Code (Act V of 1003) there vas an imidied 
vamntr of some saleable interest at} en tbe nght, 
title and Interest of the judgment debtor ataa pot 
up for sale, and tbe porehascr's right based on 
such Implied aarranty to e return under certain 
conditions of the purchase-money sbtrh had 
been received hy the judgment creditor vas 
recogniied The relations ot lbs parties, namety, 
the judgment creditor sod the Court tsle amr 
chaser «ero also In the natnre of contract ))eU. 
further, that auch a snit, though the aubjcct 
matter vai leas than Ils £00, aas not cognitable 
by a Court of Small Causes, there being a prayer 
for posseeiioD of Immoreable property An 
unstamped document being Insdmissibla In eel 
denee must bo Uken as non existent Rttroiisi 
ABDXsrat Inan e Vwstsi Oasosnnai BsaT 
(leiO) I L. R 3S Boa 29 

— u 35, 3a— Seh I, Art. 40, Ezeop. 

(2)->.Fw 0/ ercMAge wruien ea senrol puttt of 
stomp foper. t/ pnptrlj stamped— ZfyywtAecelioa. 
Irffrr «7, not 4lampt4 6sl regutend, f/ odaustUs 
M snienee— Fotcer «/ ApptltaU Court to ouaerioa 
aimmiiOttp oa tkt gmad of tunffiounep of *tni»p 
—Doeutiuol not duly sfamperf, impreperfg rttuttrti, 
xf to hs ihtrt/ore r<jMl<4— ^gwlrsiwa Act (XFi 
if I99i), I ST A doeomeat which seat to (act 
a bill of exchange, thoogb it was loosely deecnbed 
as a Jtsadi, was properly atamped uadcr r 6 ot 
tbe Buies of tbe Gorentoi Gensnl In Council 
when a portion of It appeared to bare been written 
on each of three ahecta of sUap paper ot tbe 
aggregate tbIuo nquired by law (Thee* a regie* 
tenng officer hanng examined a docameat preeent 
ed to him for re^strationenme, rightly or eroogly. 

to the conclusion that, being a letter of bTpotbrea 
tion accompanying a bill of exchange, it was exempt 
from doty under Art. 40, Eiemp (1) of Sch I 
of tbe Stamp Act and accordingly certified on the 
bill of sxohange that It waa projierly sUmpH and 
legisiered the letUr of hypotbecalioaVKboiit 
recinWng any fnrttet duly to be paid In respect of 
“ tapropex eegistratKm in view ol 

Aet coijd not poaatbly 
aBoct the validity of the docameat tiw 

Court of first uutanco having admitted the ledcr of 
hypothecatiou in evidence, the lljgh Conrl was 
precluded from taking exception to it os tbo 
ground of its having been uiufficlently stamped 
by I 3$ of the Stamp Act. That it did not Iw in 
the mouth of the rcpresentitives of the executant 
of the letter who was responsible for the proper 
stamping of tbe document to plead in a suit to 
enforce it that the contract was not binding opon 
him because ho bad succeeded in defrauding tbe 
Revenue suthontiei Babad* Nath Bbatta 
CTA nm V Gotisda CaiAwsBA DasI(1919) 

123 C W. W. 931 


dmM nrcrplcif os erufcxce 9y (riot Court, tf mejt be 
rcMriof os epprni A statement to tbe effect ta 
lulows . “ Rs S.llS— batsDce due" followed by 
the dato and (he ilcbtoi’s signature is so schsow 
lodgment and should be aUmred sa such But 
oiidcr s 3B oi tbe fitamji Act if Such a atalement, 
tboogh nnsUmped, has teen admitted in evidenca 
by Iba Court of first instance, It cannot be rejected 
by tbe Appellate Conit. Sitabsm t Pixu 
Fbosap Rak (1913) , IS C. W. N 397 

IS 40, 57— ynsrmmsaf eirtijicd bt/ 

CoOectoe >e Hare bttn iuTp rfompci^Fr/eroicc ty 
£*•</ Cbatml/ing Bewaus Aulhonlp to Vigk Court 

K trltonug eorrtttnen of CcBtclot't decwioB— 
rnsdirfioa Held, that if a Collector has taken 
actioo under t 40, sub-a (2) (h) of the Indian 
Bump Act. 1890, snd having received the deficient 
duty and the penalty imposed, has certified osder 
lah-s (fl (a) tbst the tastiuraent brforw him is 
duly stamped tbe eSoet of sub ■ (9) is that tha 
junsdietiui oi tha Chief Controlling Reraiae 
Aoibonty to refer to the Uigh Coart. under a. 6T 
of (be Act. tha qoestion whether cneh instrament 
ie in fact anScieotly atamped or not is eueled. 
Fcfcrcace undtr SUtmp All, t ST, I L. Jt !S Hod, 
tSt. followed STAxm Rzrzimtcx ir Boiap cr 
Bm-WHC (1917) . . I. X. R. 40 AU. 128 

t $3_For(u>endeerre— Covrf/esalonp 
erroaeotssfy wed for uonfudtetal—Ttluation if 
Aunt hy fling of non-lujuul itamp on epptab-m 
CiiflFrocctforc Cedt {Act T of i90S), l 75). The 

g klnitS lb a suit (or ywrtttion hy mttlak* filed a 
mrt fee instead of a con judicial sUmp in order 
that a decTve might be draws up thereon in ae- 
coidance with Art. 45 of Bch. 1 of tha Stamp Act, 
and tbe mistake was not discovered till after some 
of tbs defendants bad preferred as appeal against 
tbe deciee ao drewn op and othera had Sled cross 
objectioiu, when the plaiuliff having applied for 
execathm oi tbo dectee, the Subordinete Judge 
diemUeed tbe epplication holding tbst there was no 
valid decree rapaole of execution T/chf, on plaint* 

lire eppilcatioD ui the appeal, that the lligb Court 

cooid. Id the exercise of its powers under s 151 of 
the Civil Fioeeduie Code, direct the plaintiff to 
file a non lodicUi stamp of the requisite veino in 
tbe appeal, eo ee to validate the decree with retros 
pective effect from the date when it wae drawn up 
vUnyeiwawaMso Rlhi V Rasirur RaKueiaa, 7 JL 1C 
ST Cafe, J99 t c 21 C £. d SSS, referred to 
Tbe High Court in luCh a cere roasot direct tbe 
refund by the revenue authorities of tbe value of 
(he Court fee stamp tbue erroneously used. S 62 
of the Indian Stamp Aet does not cover a cose in 
which Court (re stamp bsi been erroneously used 
where non jndicisl stamp ought to have been used 
under tha provuions of tbe Act Hefertnct undtr 
t 57o/Ae»//i>/75SJ./ L.B SJAO SIS referred 
to ^AlsH RAnunsEC V Linr Aitoaii (1910) 

14 0 W. N 1101 

I 57— 

I. L. R. S7 Calc. 329 

Su B. 6 

£<a 8. 40. . . L L. B. 40 All. 182 

- Btfertut* under Art. 5, 
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STAMP ACT (n OF 1899}— »}«U 
— B. 67— 

aeteptavee — Wiethtr proposnlor offer ta terthng 
require* to be elampel — Adranee cfloan or tmtttn 
declaration by a party at to hit properly— SMry i« 
resitler of the declaration — II A<Mcr itamp rteceitary, 
Where it appeared on the evidence as to contse ol 
bnameas of a baidc, that the hank adiacced loans 
on promissory notes payable on demand or other- 
wise, but before advancing money, it Required (he 
borrower to nuke a declaration in the confidential 
register in the form thereto annexed as to the 
property in bis poeseisioa and to sign the same* 
Eeid, that the entry of the declaratton in the 
register was not an agreeroent or a memonDdum 
of an agreement which required to be stamped 
under Art 6 of the seh. I of the Indian Stamp Act 
(II of 1S99} Assuming that on the signmg ol the 
declaration there was * a proposal” or an ‘ofler.” 
a written proposal or a wnttrn oSer does not 
become subject to stamp duty by reason of snb 
sequent acceptanee which is not in writing CortiU 
X The Corbolie Smole Ball Company, {1892] 2 
Q B 4S-t, Chaplin t Clarle, 4 £x Sep 403 and 
Clay T Croflt, SO L J. C L, !6l, followed 
Quart . Wlietber tbe entry in the register 
amountedtoa proposal or oSenn writing Sccits 
Tas7 TO Tm ComrasiavEB or Silt, Abcabi 
avi) SnaSATB Rtvjwii*, t tbg South Iwdun 
Bibk, liD , Traxrmz.T (1913) 

I L R. 33 SlatL 349 
■ Bt/«reiKt ly Board of 

of Beoenve—Deetiment to irAieA rtitrenu rEatet 
mf in esisfenM Ilild, that ss 63 and 67 of tbe 
Indian Stamp Act empower the Iligh Court to 
decide questions relating to instrument already in 
exiitence and which have been made tbe subject 
of action by the Collector acting under as. 31. 10 
and 41 of the Act ^cy do not empower tbe 
Court to give an opinion upon a deed which may 
or may not come into existence hereafter Sraxr 
Rxrxszwon by mb Bosbo or p-ertvee (1911) 
I. t. R. 37 AIL 125 

■ I I ■ I g. 59 — ViyJividedbrotheT^^inttmimmtt 
•cbereSy eo-oirntrs divide property m ttperally— 
Belean—rariilion — Stamp Instruments whereby 
CO owners o! any property divide or agree to divide 
itmseveraltyarelnstnimeiitsafpBrtiCion One of 
three undivided brothers agre^ to take from 
eldest brother, tbe manager of the family, at hit 
share in the family properCr. moveable and im 
moveable, a certain cash and bonds for debit doe 
to the family, and passed to the eldest brother a 
do'omcnt in the form of a release Sabseqneittly 
one of the two brolben passed totbe eldest brother 
a document in the form of a release whereby be 
and the eldest brother divided the remaining 
family property by the letter handing over to tbe 
former eecurities (or money A question having 
arisen as to whether for the purpose ol ttanpdnty 
the said two doenments were to be treated ss 
releases or iRitruments of partition * Eeld, that tbe 
documents were butmments of partition. In rt 
OoTTirD PiXDUiLuia KaxaT (1910) 

I. L. B. 35 Bon. 75 

• ■ B. 69. Sch. I. Art. 35, cL (a), inb* 

CL (m}— Lease— LeMCe agrteiny to pay onevat 
fCTi plBS Govemmenl ati'timenl—n AelAsr rent 
tnefude osseawnenl for parpoiet of ilamp duly A 

E ece of land was leased for five yearn whereby the 
ssee agreed to pay to tbe lessor R* 100 as rent 


STAMP A(?r (n OF 1899)— cos/d. 

B. 69, Sch. I, AtL 85, cL (a), Snt-cl. 

(ui)— confil. 

ptut Rs 16 S 0 on account of Government assess- 
ment The question being referred whether 
the stamp duty should bo levied on Rs 100 or 
Ps 116 8 0, the total amount of renc and Govern 
ment assessment Eeld, thst the Goveimnent 
assessment did not form part of the profit snd 
therefore the stamp duty was leviable only on 
Re 100 the ‘annual rent, under Sch I, Art 33, 
el (4), sub cl (m) of Stamp Act GavaiBaii 
KaBaYAxnas Telt, In re (1915) 

L L. R. 89 Bom 484 


Sees S . , 1 . t. R. 83 aU. 487 

• ■ - In order to deter 

mine whether a doeumrnt is attested by a witness 
within the meaning of the Stamp Act it is per 
miesible (o look only at the document itself 
Other evidence can not be referred to bis. 
SaSK r. AuiYa Nats Dvtt. 

2 Pat. L. 7. 688 
B. 61 (1) ; Sch. I, Arti, 15. 85 (a). 

Set Btamt Duty 1. 1, R. 46 Calc, 804 
— — B. 62 (b), Ic^Prcpwal for loan in 
pretcrUed form of Bant end approral {hereof by 
Manajtr tf tontMutu an atiitnent irbicS thoofd 
beor etpbl onnat rtamp— JstwK lo defraud Goitm- 
vteni A certain local Bank received an appLca 
tion for a loan of Rs 60 in Its ptesenbed form 
This appbcstlon rontained m tbe csvsl column 
ol tbe form a sort of gnanntee of psyment by 
person oCber than tbe appbeant rerommending the 
grsDtingoftbolosnona bond and the bfanagerof 
the Bank approved the proposal or the loan and 
secommeoded it at a certain rale of interest as to 
which the Applicant and tbe guarantor were eilent 
Both the Menager and the Secretary of the Bask 
were proaecoted and the Manager waa convicted 
under e 63 (6) and the Secretary under s 63 
(e) of tbo Stamp Act Utld, that the statements 
in tbe proposal made by the Appbeent ^mself 
andby ibakUnagerdidtiottepretent aeomplcted 
agreement, more particularly with regard to the 
rate of Interest At meet tbey represented merely 
negotiations intended to lead up to the execution 
of • bond and the payment thereon of tbe amount 
of the loan, and tbe convfction of tbe Manager 
under a 63 (6) of the Stamp Act could cot be 
naiotemed That the conviction of the Secretary 
under a 63 (c) was also not sustainable as no 
intention to defraud Covwnnient was made out 
RirzsBwan SaocEX v Enio £»ezob (1917) 

21 C. W. B. 768 

■ Stamp— Airard— 

Unttamped avard signed 6y porfirs lo tubtntt- 
turn — Party tigning ' olhenrise than at a vilneti " 
Wbera certain parties to an aibitration. who bad 
aigned the submission to arbitration, also signed 
tin award, not as witnesses, bn* order tbo beading 
“tign^nrs of (he heirs," and tbe award was 
not stamped i Held, that such tarties did sot 
fail within the pumew of s 63 cl (I) (6), of tbe 
Indiaa Stamp Act, 1899, as penoiB ** executing or 
signing otherwise tbsn as witserlea.” Furziou 
t Bau Pai. basas (1910) 

1. L. R 33 AIL 168 
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STAJaP ACT (n OF 1899 )— comH. 


STAMP-DUTY. 


■ ' ■ Sch I, Alt. 22— 

the purpose of working the debtor’s business fortlie 
benefit of his creditors, that the inclusion of the 
term “ compMition deed ” in s 17 of the Registra. 
tion Act (III of 1877) showed that it was intend^ 
to apply to a transfer of immorealla property and 
not to a mere agreement to take fractionalpaymejot 
«f money In settlement of chims, that the teat of 
a “ cqmpoation deed ” was that there ought to be 
a compounding of debts dne and that such a deed 
fell under cl (e) of s 17 of the Registration Art 
(lit of 1877) and did not require registration under 
that Act nor under the prorieions of t S of the 
Trusts Act (n of 1882] Iltld, accordingly, that 
the deed >n question was *a eompositioa deed* 
within the meaning of s 17, cl 2, of the Rrgiatra 
tion Act (III of 1877], and did not require registra* 
tion Czia'inBasBA^rKAB t Rat Maos') (1914) 

I. I. R. 88 Bom. 676 

Sch. I. Art 36— 

AM a S9 I I. R. 39 Bom. 434 

•See a 62 .1 Pat. t. J. 366 

Set SraMf DCTT I L. R. 49 Calo. 804 


' - AmaUttiick, vhdher t| 

rrjacm einmp— Conwelion vnier t €2 (6). •/ 
maiii(aiaotf<^S(Ae<fvf< o/ Stump Att •/ atamtiet 
The schedule attached to the Stamp Act must 
he treated as eihauitire An agreement for a 
lease whereby no rent is reserved end no premiont 
paid or money adraneed is not included la the 
schedule and does not lequire a stsmp lUU, 
«a a eonstmction of oineZdueloI which wae for 
a tern of seven }ears but wherein no rent was 
fixed, that the document did not require etamp 
end sothoeOQTietioiiofezeeutant of the docareent 
under s 63 (h) of tho Stamp Act was set aside 
8expb>vKei& r Ki'so EMrcaon (1016) 

20 C. W. S. 623 

8ch, 1, Art. 40— 

Fee A 2 (17) . I. L. R. 38 Mad. 646 

See a 35 . . 23 C. W. K. 834 

Sch 1. Art 46— 

See a 2(25) . I t R. 39 AU. 1S7 

1. L. R. 35 Mad 26 

Sch r. Art. 48— 

See PowxB or hiTOBwrY. 

I. X.. R. 33 Mad. 134 
Set A 2 (22) I. t. R. 33 AIL 487 

Sch I, Art. 53— 

See Stamp dett 

I. L. R. 37 Calc. 629, 634 


— ' — Sch. I, Art. 55— Stamp— Sfleaee 

Partitt^n deed Two persona, each of whom claimed 
the sole right to the properly of a deceased rela- 
tion, arrived at a compromise of their respeetire 
«Uims and gave effect thereto by means of two 
■deedi of eren date, by which deeds each relm 
qnished in favour of t£e other his (or her) claim 
Vo a portion ei the estate of the deevased BeU, 
-that these dee^ were releases. as«eMab1e to stamp 
dotr under Art 55 of the first schedule to the 
Indian Stamp Act, 1609 Slaolh 8 Oovtedr w 
Juooniioth B. Govmit, 1, B. It 9 Bom 4IT, and 
BtitTMtt under Stamp Ael, l. 40, 1. L.X 23 Bad 
£33, referred to. Jieltrenet nndir Stamp Ael, t 
48, I. L. S 22 Bad 293, distmgulshed 3tSAX 
KrBWAB e OoBiXB Daa (1916) 

I. L. R. 38 An. 56 


See AcK'fom.ELOJiE'vT 

I. L. R. 39 Calc. 789 
Set ARBiraATios I. L. R. 40 Calc. 219 
See IIiBE Pebchase Ageeeiii\t 

I. L. R. 44 Calc. 72 
See Roweb or Arronsinr. 

I. L. R. 33 AIL 487 
Set Stasip Act, 1899 
See BTAarp Act (II or 1899), s 62 (1) (8) 
I. L. R. 32 AU. 198 

on a panper plaint — 

See Crrn, PnoexprsE Co»e (2908), O 
.\XXni. BB 10. 11 

I. L. R. 38 All. 469 

1. Aclmowledgment— J/onty rtftiud 

hy sertoat cf a firm and handed orer to /(Uoie. 
eerrant — Coanderalion — Aelnotctidgment cf rieeiji 
hy letloieeertont of a turn larger than Jit £0, if 
2tabU to AMmp.ifWy — Stamp Act (II of 24SS), t 2 
(£St, S(A I, Art SS IVhere a sum exceeding 
Re 20 was received by an assistant in a mercantile 
firm froca the cashier of the firnt as advance mado 
on the firm's behalf, and to bo expended on the 
firm a behalf, and previous to disbunement of the 
sum in question a pay order « as made out by the 
Accounts Department of the firm and was sent to 
tbe cashier who had paid the sun to tho assistant 
and the assistant at the itae time tcksowledged 
receipt bt eigniog Ins name or initials on tho pay 
Older nili, that tbe acknowledgment did not 
requuo a receipt stamp by reason of tbe assist 
aotasignatUTUOD the pay order Aftonity Oetitraf 
T CatUon Sanl [2599] i Q D 2S8, distinguished 
Inte Brsw A Co (19)0) I. L. R 87 Cale 634 

2. ■■ — LeaJO— d/afti/enovs Deeumsai— 

Oac Uatt tcith sccerof portxs eeneiirrisy to it-~ 
Stamp Aet <22 of 2S99), ei 3, 23 (3). 35. 37 (2L 
Tho concurrenco of several patties to one and the 
same lease does not make it a multifarious doco 
ment with tbe meaning of *• S of the Stamp Act 
Tbe stamp duty on aucii a lease is tbe aame as on a 
conveyance for a con'idcration eousl to tbe amount 
or value of the fine or premiuin tor wlucfa tho lease 
(s grtaW /n re Parasca Ooeuciuev, Ltb, 
(1010) . I I. R 37 Calc. 629 


3. Bought ud told notes— Ftomp 

A<f(22ef 2$99},t( 5. 6 and 54. 5eA I. Arts Sand 
43—AriltrattQn--Aimiei>on, )y artttralort, el doev 
meat net d«7y ilampti, effrel «/— Cenyul Chantber 
of Commeree, arbitration by—RvIea refoting to— 
Dmpire, omisrfon la nomincte, egeet ot-Vit- 
efoiurc o/ waffles of arlilralert tf contemplated ly 
the rolee— Deftresee, provmon for appearance of 
parftesow A contract for or lelatmg to the Mle of 
goods comprised in bought and soM notes, which 
contoia a provision to refer dspotes to arbitration. 
Is chargeable with a stamp dotv cf two sons- on 
each broker's nolenoilcr Art 43 of the Stamp Att, 
aodnotvrithadatyof eight ssnstsssn agreement 
Kyit UaKomtd, I L. R IS Bed ISO, (oSowed 
II a dement, which Is not duly lumped. 


adi^Ucd In evidence by arb-trstors in a referenee, 
the peovlitona of s. 30 of the SUlip Act would 


.»» r— -- -- - ftheSUtip 

prevent such admission Iwing ealtej into question 
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STAMP DUrr— »»'<I 

of tbs tarns {irocMdiog ” Tbs arbitrstioa rules 
of the Bengal Cbsmber of Comaercs, gremmsb 
oQ; speabjDg reqciie an ompiro to bs nonuDated 
before the arbitratore enter upon the reference 
bot the onuasion to to nominate an umpire vonld 
not bo a groond for setting atide or raring tits 
award haring regard to the prorisions of role 
VI (o) Tbs arbitration lulei of tbs Bengal 
Chamber of Commerce (rule X] conlemplats that 
tbs namea of the arbitrators ihail not be disclosed 
to the parties Cboont Belt r JIIadAorem, i L Jt 
3SCaIe 3SS 13 C IF 20’ and tlvtdtraty ilpll 
T Ahmfd3{uaa]iStlait.l3C II A 03 ditaenlod 
from Rule \ I (j) proTidsa that tbs parties shall 
not witbojt the eiprflsapenutt'ion oftbearbitra 
tors, be entitled to appear The parties bars no 
right to appear, or stcq to ash for auch permisaon 
BoMaa'v Co^asT, Lm t Tee Xanovan Jns 
Mans Co Ltd (1S12) I L E S3 Cal* m 

4. Offences, regattUas — Mm fact 

M putting a atamp net a/ proper tdlve. uAefArr os 
olliiea— stamp of IS95) ta 64, tl (e),«l— 

Inttnlim lo itjraui In coiiitraiog cl (e) of a 04 
of tbs Indian Stamp Act, (be words ’ aop other 
act' mustbstaVentomeananaetof a bkenaturo 
to tboss which ate specified in cla (a)aBd(l), and 
ths mere fact that a person puts a atamp on a 
document which he knows to benot of proper ealne 
wonld not come within ch (e) of a 04, osiitsc tbers 
it nnintsntionto defraud ths Ooverament Oxten 
<- SomosnsdoramCAetii, I L P 23 Mai 
133, referred to CraaKUst Csorsa « EHpnon 
(1916) I L R. 44 Cale. 3S1 

6 - Lei<fr~dli>«t*ly leeaacy^lainp 

Act {U of WO). • 81 (I) sad 8ck t. ArU IS. 3S 

a (f) By a letter the defendant agreed to pay 
CO per month as rent of certain premiaot and 
tossy ibeiaidreat at Bs 2 perdsyloihe plaintiff 
Held, that the tenancy eras a montUy isnaocy 
and came within Art. 39, cL (o) lub-cl (I) of the 
first Schedule of the Indian Stamp Act, and tbs 

S oper stemp-daty waa the earns duty as tor a 
'Ud referred to in Art 15, isf , eight annas 
Auoua o laniinH lansK, In re (1919) 

|I B B 40 Calc 804 

STAUBABD OF FSOOF. 


See CoiiTsxn or Cornr 1 

I L B 45 Calc 169 
Set Ldsttstios I L B 40 CUc 898 
■ — ■ C«mI andcniniaaKnale 
— PrMiimplton — Engluh nlu On ths qnsebsn 
of tlio eUndard of proof thero le but one rols 
olendcncswhicUlttliubs applies to both cinland 
criminal trial* and that ii coolaincd in the deSni 

Uonof proved and” dieproved * In* 3 ollbo 
Eridencs Act Tbs Isat m eaeb case ie, wosld a 

E ndenl man after considering tbs tosttcra bsforo 
m (which Tsrf with each case) deem ths fact 
in issue prensd oi disproved I Tbs Court can 
nsver bs bound by any nils but that which, coming 
from itself, Estates a conscisntiou* and prudent 
exercise of its judgmeot. Thero is a Pmumption 
against crime and misconduct ana the miwe 
heinous and inprobable a crime Is, the greater la 
the force of ths evidence required to overcome eacb 
presumption. The Enubib rule in these matters 
does not, at ttcb, applyia India Jerat Asmon 
Daeit r BiesMsvr butt. I L P 39 Cale. tIS 
expUiQsd IVuros awe Gr&ua r Pzanr 
Mosiw Dass .1912) . I. L. R. 40 Cate. 898 


STANDAKD EEKT, 

Add-tiosal charge for npolilag 

fight— 

Set Best (War Pestbiction Eo 2) Act 
(B o»f Act MI or 1918), 8 7(1) 

I L. B. 45 Bom. 188 
STAIfWhO COMMITTEE. 

Set taosaa Crrv MoMcipat Act (III 
_ OT 1904) I L B. 38 Mad. 41 

STAJfl, 

FeeLnirraTiowAeT{ISorl00S) Scp I. 
Art 124 I 1, B 41 Slad. 4 

-• ■ KamaTan, heconung a— 

Set MaLABae Tabwad 

I. L. B 39 hfad SIS 
STAPLE FOOD. PEICE OF 
-- how aicertiinefl — 

Set LaaisLOpr awn Tevawt 

I L E 37 Calc. 742 

STARE DECISIS. 

— Principle o! — 

See BP«»ay Lawn VtrtftsB Ceor, 
isni e 216 

1. L. R 45 Bom. 1269 
Set OcctTABcr HoiPtwe 

L t B 4$ Cile 184 

64 C W. ». 818 

STAIEMEfJT 

from a complaioanl, ool a eoafei* 

lion— 

See CBitireiL PBocinraR Code (Act 
\ or 1808). t IC4 

I L. B 89 Mad 977 

STATEMENT IN WRITING BT ACCUSED 

— — — tdmlfslhibly of— 

See Co^r^Mlow L L B. 87 Calc 735 

STATEMENT ON nfFORMATlON AND BE- 
LIEF 

Set Cavtotn or Court 

1. L. R 41 Calc. 173 
Sea Pouct Diaries awn Peports 
STATUS OF TEWAffT. 

Bee BEiraaL Tevarct Act, ss S. 103B 
I L. B 45 Cale 805 
STATUTE LAW IN ENGLAND 
■ apporUoamsnt tmder — 

See Le<SOB asd Lzeexx 

I L. B. 88 Mad B» 

CM.TWna, 

n Gto. IV and I WUL IV, C. 88— 

Bet CosiMDK Caeriers 

I L. B. 88 Cale 68 
IS C. W. H. 22A 

6 & 6 Oeo V, cap. LH— 

t 107— 

Bee CiTtL rBocEiimE Con* (1908), e. 115. 

I L. B 89 An. 654 
Aee Lroat. rsicrmoBEBS Act (XVIII 
or 1879). s 36 I. L. B 40 AU. 163 
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DIGEST OF CASES 
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BTATUTES— w»f(/ 

11 & 12 Viet , c 21— 

Stt IxTU* Insoltx’sct Act 
21 4: 22 Viet , c 106, is 39. 40. 


Set Execctiox or Decbzc 

I L B 38 Gale 754 
IS C W N 476 

24 Ss 25 Viet , c 104— 

See La^d AcQcismo’* Act s II 

1 L R 38 Gale 230 
15 C W f? 87 


appoiat PtiUnt JuJi;e—Crmii>et Ptwtdurt 

Codt » ilT — Appeal from <Kqv>ltal—.pTocediiTe 
Held, on » conattaetion of as 1 and S of Letters 
Patent of the H gh Court for the N<?tb Woelenj 
Provinces that it traa competent to the Crovn 
to appo nt by means of its Letters Patent a 
sixth Puisne Judge to the said R gh Court 
Held also foilonmg the decision of Quers 
Finprsss T Prag Dot J L. R SO All ISO that 
in the Code of Cnmnal Procedure tlere is no 
apparent distinction bettreen the right of appeal 
against an acquittal and the ngl t of appeal 
against a oonTiction Qusrn Empress v Pohiseim 
I L R 16 AH *i? refened to E»p»oit v 
Ostrsi (I9U) I L R 36 AIL 168 

44 & 45 Viet . e LVni, t 136— 

Eee Civil Psocisobe Code 1908 t 60 
I L. B 33 AB 529 

68 it 59 Victn c V, s 4— 

Bet Civil Pbocedcbb Code tOOS 
8 60 I L. B 33 All 529 


STATUTE COKSTRUCTIOK OF 

See Boubat Cnr Mckicital ActcBokbat 
Act III or 1888) s 30S 

1 L B 34 Bom 593 
Set Civil Pbocedebe Code 1908 s 48 
I L R 32 All 499 
iSee Civil Pbocioube Cobb (Act V or 
1908 O XXI B 93 

I L B 40 Kad 1009 
Set Co>STBCCTio5 or Statutes 
Set iBlEBniETATIOV OT STATUTES 
Jee Limttatiot Act 1908, Abt 134 

I L. R 36 Bom 146 
Set hlinBAS Hebedttabt ViLLaoBOm 
CBS Act (III or 189o) 

J L. R 37 Usd 548 

See Sale 

L L. R 43 Calc 790 

Contraiictory Sechons— 

See Bbxoal Tesavct Act, s 18 
25 C W R 9 

■ ■ Reptesentt ptavioos Elatnte — 

5ee Bevoal Tevavct Act as 52 

25 C W R 230 

1, 2fol declaratory 

hut omendiiijr — Ao retrospect Mopsrotion Statutes 
vhich are properly of a declaratory character hare 
A retrospective effect But the nature of the 
gatnte must he determined from its provisioits 
and the mere fact that the expression * it Is ^ 


STATUTE. CONSTRUenOH OF— eonW 
dared has been n^ed, is by no means conclusive 
as to the true character of the legislation JOTI 
BAUXllAirp JOVAEI LlTS GnosE (1014) 

20 C W K 258 

2 -■ ..I I. , Bomloy Land 

Rtvenve Cede (Bom Act V of 1S70), t iS The 
Bombay Land Revenue Code (Bom Act V of 
1870) is a taxing enactment and must be construed 
strictly in favour of tbe subject Becbetabt or 
Btatbv Lalsas (1909) I L R 34 Bom 239 

3 ■■ . ... - Ciwt Procedure Ced* 

{Aa XIY t>} ISSS). t SSTA—Cml Procedure 
Code (Atl T oj J90S) repealing e 257A— Effect oj 
At repeal on r IS cl (c) o/ tht Delhi an Agncul 
turistf RJief Act (XVIL of 1S79) S 13 d (e) 
of tfaeDehkhan Agncultansts Relief Act (XVII ot 
1870) not hsTing been expressly repealed is not 
affected by tbe repeal of s ffS'A of the Civil Pro 
cedure Code 1863 by the Civil Procedure Code 
of 1006 TaniBAS I^bhibam t Abaji (1911) 

I L R 35 Bom 307 

4 Statvie—O o n 

Airvcfion Where a statute creates a right not 
existing at common law and presenLei a particular 
remedy for its enfoRcment then that remedy 
alone nuBt be foDoned Cbubieal Vibchabd r 
Abhepabad llUXICirAllTY (1911) 

1 L B 86 Son 47 
6 ■ I I I ' — WheiealaterAct 

ot LegisUtere does sot purport or affect to super 
eeds as ear) er Act toe Court will endeavour 
to md the two enactnests together and to avoid 
condictilpoBsihle Raboacbabta v Dasaohabta. 
(1912) I L R 8? Bom 231 

6 -II I I I - Change la Ian 

gnagt •/ neeteearxly imparls n clangs of late A. 
change m tbe wording ol a section of an enaetmeat 
does not DCtesssrlly involve a change in the law 

SXCBETABY OB BTATB TOIl IvniA ( PUBBEimU 

Nasan Rot (1912) 17 C W R 1151 

7 - i.ii.ii — Tbe express 

words of an Indian Statute are not to be over 
nden by reference to equitable prmciplea which 
may have been adopted in the Fngbab (Courts 
Stem I eerareiJt v Rum Ropirnfdi, I L R 29 
Mad 336 foliowed Tjmasoowda v Bevef 
oowDA (1915) I L R 39 Bom 472 

8 -■ I — Whether a 

statute codifies or amends the law if its provisions 
siveipiessed in clear and unambiguous terms resort 
abouM not be had to (he pre existing law although 
such reference may be useful and jigitimate where 
the pioviitona are of doubtful import or are 
coached in langnsgo which had previaoidy acquired 
a teehnical mesning Ailuabi Eab t> RataSati 
Pbosad Oabua Bazadub 6 Fsl L J 230 

STATUTORY OBUOATION 

Set 2IADBAS Local Boabd Act 1884 
S 95 L L. R 42 Uad. 331 

breach ol — 

Bet COVTBIBUTORT NtCLlOtSCE. 

I L. R 34 Bom 427 
1 L R 87 Bom 573 

STATUTORY PRESUMPTION 
Set OccuTASCT Hotntvcr 

I L. B 46 Calc 166 
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DIGEST OV CASES 
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STATUTORV RIGHT 

S<t Hztoii. Trm>cr 

1 E R 43 Calc 4*3 


STAS’ OP CRIMINAl PROCEEDIHGS 

■ ....... 5(rty ej tt m m{ fn- 

e d nf jKnJ tg opptal wtalltr out of irkifA 
or t-~Ap^ieal on for tuictitio* trtt Jkalt^—Attt 
Sn tUM rj »i«in » 47# Cnwnrai 

I TKffiur* Ccdt {A tY oj UttSY-OriuT [or prota 
cu on end r M. 193 and SOO Jn,U n lenaf Cade 
(4 I XLV of ISeo^—Apptat ptniing <• II gk 
Cov l~Stt 1/ of trim Ml precttd nju IntbacootM 
«l a j>roce«diag open in ippllration (oi rcroMli n 
of the grant of a incceiaion tert fieate the D ■ 
trlcl Judge foend that D the applicant tot th* 
rertiSnite »«■ cot ai be alleged related to the 
deeeaied In iny way tad ordered hie pretention 
ondrf It 183 end *09 Inilui IVnil Cede Z> 
then filed an appeal to the High Coart aed tebed 
for ilay of eilm nalpnxeedingt pend ngibehmr 
ing of tl a appotl J/dJ |hit to inthe a deelara 
t on (a the tula foi eta; o{ ptoctoil nga at to the 
rormctneii er otherwiie of (be order of the D ilrtci 
Jo Ige would be to pnjodge in itiue wbleh It likelv 
toeome before the Bench who » Uhetrtheappeal 
The ptoeeedlngt igelait the appellant osonr it 
193 and *00 fnd an Fentl Orde were <u ted pend 
log the bearing of the appeal Pan Vioro r 
Kito E«tMia (1814) 30 C W R m« 


STAS OP EOmiOS 

«ea Arriai. I L. B 41 Cale 2<0 
5 e \»*iT»»tiow Act « 3 

1 L. R 45 Beau 1 
S n Cl t raoctocas Con* I90s • 47 
O XU n # 

Sei CaoTA ^l4r^l Ttwiscr Act 1004 
a. SIS 4 Pat L 3 3*1 

SriCwwwiwActlVllnr i9tl> a,*07 
1 L. R 33 AB 407 
S e CocRi FtM Act 18 0 • 1* 

4 Pat 1. ) 417 


STAS OF ESECUnOH-foatd 
of trtcitl on fdnd ng dupont of afptal uhtlhtr 
Aaben/ee<rCo>'rfn<Typra)it ABsbonUniteCoort 
lai no power to the eieeutlon of a demo 
peered hr (be Hfg) Court pen ling the diapoeal of 
an appeal to the PrWy toonell The “tourt" 
leferM to Id (be firet paragraph of O 2L\ r 13 
of the Code of Citil rrocerlure 1804 (■ the High 
Court RiH Hairinm r Tuaxen Bsi 6ni ranna 
Kimmsw Ciusniwi 3 Pit t, J 40 

.. Pro tiei~-U j\ Court 

Onjimal SiJ — Judge • I nj In Clutmlnn — Coerf 
wtwb paurd Iked errt —Dtloy—Cind trotedun 
Code {Att I of 1901)0 XL! rS An *ppl catioa 
lot atay of execntloB on (he Original 6 ao of the 
11 ib Court pending an intended appeal n uil 
onUnarl^ be made to tha Judge who tried the 
caaeand tnuet be made wIlLo t unreaionab edelay 
CaatviBorj Ci atnasutu. r Jiaanio Has 
Daoa (tg*l) I L. R. 48 Cllc *88 


STAS OP PROCEEDINGS 
8 e Axettnafiew 

I L. B 4* Cile 011 iBd 1020 
a e C’Tn. IhiociDra* Cons (Act S or 
0 XXUI * 3 hen. « eta. 
no 1 liu B 38 Bon 687 

Bepecr Tt* BmAotnirr 

15 C W R 64 

S e Sfar or Bcrr 

t t R 43 Cllc 144 
- ■ ~ii iitlfirt lA latnlttnl— 

3«PsiiiDix<;r Ton'd IriotTrrcT Act 
(111 or 1809) * 18 (J). 

L E B 41 Bom. 813 

■ " ippeil Of prellmlBiry deerto— 


STAS OP SUIT 

5(t AimaTtoK 1 !>. R 47 Cale S49 


S e Tut i-riow 

See tsEccnow or Drcm*. 

1 I. R 38 Cale *54 
1 L R 33 AIL 119 
See n otr CotiT Jcaianionon or 

I L R 40 Cile 955 
S e Pbitt Coc’tc l, Paacricr or 

1 L R 42 Calc *39 
— — Order not apoeilahle 

See Crrn. PnoccDuas Cool (Act V or 
1008) a 47 I L. B 45 Bom 241 
— Pending appeal— 

S e Cim. Pboczdcbc Coot lOOB 


0 XU 


I L. B 2 Lab 81 


See PsrrT Cottch, Psacnca or 

1 L. R. 38 Calo S35 
' ■ ■ Relused by tingle Judge wbelher 
open to appeal under Letteit Pa eu/— 

See LETTias ParajiT Arrzal. 

I L B 1 Lab 348 


II ■ 1 1- — ■ ■ - Code of CitU froeldun 

{Act Pc/;908) 0 XLV r id— “ Court —Appedt 
to iVtay Ceimetl from Decree of B gh Cevrt— Stag 


S e CfTiL PaocxDCBB Code 1908— 

S e H«oB Cocat'a Act (*4 asn 23 Ttcr 
c lOt) as 2 9 axn 13 

1 L. B 39 Bom 604 
Set ^rar or I'aoctiDRce. 

. Relerenee to arbitration— Arhitra 

(or unwining to act— 

S t CrriL pjiocEDCBE Conn (Act V or 
1«« 0 XMl a. 3 ecu. II CM. 18 
asD 22 1 L B 45 Bom 1181 

— — Snbmlstion by three persons to 
tefer— Soft filed hr one— 

Set Aas nanos Act (IX or 1S99) oa 
■> 6 8 0 IS aSD 19 

I L R 45 Bom. 1 
~ Jareaftctio u—C i e • I 
Procedure eWe (del T c/ JftJJJ t 10—Soyefpro. 
eerd age <» one of luo ruUt in reeput of tamt ml 
jeU taoUer fa d jereat CVrarte A who carried On 
botbioas at Karachi end employed P ae bla com 
miee on agent at Calcutta injt cuted on 18th Feb* 
suaiy 191S in the Court of the Judicial Comndt 
•loser oi Bind at Karachi, a lult agalnet B for at 
account and the recoTOry of wbaterer eum ebouK 
be found due on the taking of rich account O 
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■STAY OF SBTE-wsfi. 

lOth Match 1015, B >]U(Uat«d in tho High Court 
at CalcQtta the pment nut agaiiut A for tjia 
TecoTet7 of Rs. 26,665 or in the altemaUro *n 
account. Thereupon, A applied to hare tfco 
present suit atajed pending the detenmnatlon for 
hu salt m the Karachi Court i—BAd, that fhe 
onijr question that required eoasidentlon waa 
whether the Eancbt Court has iansdietion to graDt 
the reliefs claimed The plaint In the Karachi amt 
seta out allegations that clearly give ]ansdjclu>n 
to that Court to try the case The present eoit, 
must, thereioce, he stared till the determination 
of the amt at l^rachi. PaDAMasc KuAism r 
LAKBAMSsn Raisu (1915) 

1 L. R. 43 Calc. 144 

STEAMSHIP COMPANY. 

Sit Cabsikbs . I. L. R. 40 Calc 716 
See Railwat CosTPAtr. 

I. lu R. 47 Calc 6 

STEP-BBOTHEE. 

See Hcfiio Law— S cocnssio'e 

I. L R. 37 Calc. 863 


STEP-W-AID OF EXECtmON, 

See Cim pBoezDCBi Code, IS62, s 245* 
14 C. W. n. 481 
S«t Ebbcutiob o» Bbcbu 

4 Pat L 9. 35 


See LnitrATWC Act, IS77, Sch II, Abt 
179 . . 1. L. R. 34 Bon. 68 

14 C. W. N. 486 
See LmTAnox Act (IY op 190$}— 
a. 10 Scs I, Aar 162 . cl. 5 

I L. R. 38 Bom 47 
Scu. I, Aar 179 I, L. R. 38 Mad. 695 
8 cb. I, Abt 182 


■ Froo/ of semee «f 

Cede of Cicif Frottiun (del F of JSOS) 
O XZl, T 21, The filing ol an aSdant ui proof 
of semce of a notice of attachment under O XXL 
r 21 of the Code of Ciril Procedure, 1906, is a 
step m aid of execution. TBakub hixaH r Sno 
ISkajabScsok . . . 4 Fat L. 3 . 621 


STEP IW THE PBOCEEDIHGS. 

See AasmtAno’e I, L. R. 47 Calc. 611 


STOCK EXCHAN0B-««<A 
applicahls to cases of expulsion of a member of 
the Stoelc Exchange are based on the principle 
that the committee empowered to expel a member 
must male a fair enquiry into the truth of the 
alleged facts, after pving notice to the member 
concerned that bis conduct is about to be enquired 
into sod gicing him an opportunity of stating his 
case to them Laioveiert t Earl of IHorjirft^e 
13 Ch P SiS. Btutll T Eutsill, U Ch D J71. 
Barline T Anirobvt, J7 CJl B 61S, and CosJcJ 
r In^lUfllOlGIS Ch 2JI referred to Inoidcrto 
detenmne whether a tribunal, in the exetcise of 
Tnaei jndicial powers, has given a decision which 
esnoot be lucceufuHy challenged, the Court has 
to mrestigste whether tbev have ohserved the 
roles of natural justire and alto the particular 
etatutory or other rules, if any, prescribed for 
their guidance AadretreT Btlehell [19051 A C 
73. referred to Therulesofnaturaljusticedemand 
that a nan is not to be removed from office or 
membership or otherwise dealt with to his dis 
adrantsge without harms a fair and sufficient 
notice of what is slleged sgainit him and an 
opportunity of mshing his defence, and that 
the decision whatever it ts must he arrived at 
m go^ faith with a view to the common interest 
of the society or institution conremsd If ibese 
ceoditions are satisfied, a Court of Justice will 
not icterfere with the derision A brolier and 
nemW of the Celcntta Stock Exchange Associa* 
tion faded to delirer certain shares within a 
specified time to the purchaser thereof Tho Com 
nitlee of the Aisociation. to whom the eondnet 
of the broker was rsportsd, decided, after hearing 
both parties, at a meeting held for the purpose 
ol dealing with the ease, that the broker should 
debver to the purcha'eri the shares within a 
period of time specified by tho committee tpon 
the broker falliug to dehrer tho saiil shares, the 
comoxUee to whom the matter waa again reported, 
further decided that the metnbmhip of the broker 
bad ceased and he was warned not to enter tho 
rooms of the Association —HtU, that the action 
of the eonunittee could not be impugned on the 
gronnil that the eominittee retUv made a new 
eontnset between the parties and that the treker 
was expelled from tbe As«ociation. not Leranse 
of his failure to carr* out Ibe original contract 
but beetoae of his failure to carry ont the order 
ollheeoinraitiee Mantnasri KaunrruiBr A B 
ETCwaBr(1920> I. L. R. 47 Csic 623 


ETEP-MOTHER. 

Sft Htvdc1-iw— S cccrasiow. 

1. L. B. 37 Cate. 214 
I. L. R. 37 Mad. 286 

•STEP-SISTER 6 80N. 

Ste Hrvnr Law— Seccxjsiov 

16 C, W. B, W94 

SraL-HEAD DUTY. 

Set AcwmsTsavtov 

I. L. R. 45 C*le. 653 

STTPElfP. 

See BrxxRAX Aobiccltuiusis* Rxtixr 
AcT,j.2 . X. L. R. 96 Bom. 199 

STOCK EXaiABQE. 

- ■ ■■ " ■■■ .. I . .1 - I JfmXrr— Erpel/ioii, 

foliJity e/— fa/<r/crt*f« iy Ue Court The nin 


STOLEN PROPERTY. 

S<«CBWiVAT.rBOcttirBrCoDB.t 520 

I. L R. 85 Bom. 253 
See SsABcn xmnoct WAiinAXT 

1. I,. R. 38 Calc. 304 

STOPPAOE IN TRANSIT 

St* CovTBACT . I L. R. 46 Calc. 831 
Set Co-vTBACT Act (IX or 1872)— 
av 4. 61, 103 I L. R, 88 Bom. £55 
•.103 . 1. L. R. 40 Bom 630 

— /rstioetie* ef 

fOoie-^pKrotunt of inmjtt—l'lrjgte el till of Mi»j 
— jfeoevre of lintiinjet—Sntt cf Coedt A'l (SS 0*4 
57%tt,t 1l),te 4So*d4t ThepUiDti6i,s Bnm. 
iwyCm.lBTponedbanIvaieg&odifrrimlit ACe of 
ManclynteT fcr sate rn eruamisaien. the toNiie«a 
b^g earned oa and financed fn the foUewieg 
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STOPPAGE IN TRANSIT— wn/J 
meaner M A Co , on shipping tha goods lunAed 
osw tbo cODjoleto shipping docamontt to B, ftnd 
recojTed from him sa Aiirsnco of 6o pet cent iA the 
tnsoice pneo. B vhen baadod o-jw tie e^irpiDg 
do uinests to the ^ttlODal Bank of Indie m Juig 
land sad Jiicoaelf roroired s similar edTSoce ^ 
drsiring on s credit opened «ith the Bank the 
pUiatiSa. The Bank then foiwstded the shipping 
docamants to lodie, where they were hesdad over 
totheplamtiflsmexchsngefore tmst lecemt, the 
ptamtids becoming respooubla to ths Bsnk ita sne 
short !sU in the sdranees mado to 2 Oo ISth 
Fehnisr; 1907 U. £ Co contracted to purchsao 
framL £Ca 3S0 bczeaof tin plates, dehrerrlobo 
F 0 B. Neerport in four or fire treeki after date 
Oft 2Stli February }I £ Co errote to L £ Co 
enctonng inilmctiona and marha for ahipmetit 
of the 350 boxes to Bombay, and on Snd 
March requested them to forrard the goods 
to W £ Co at Newport in time for shipment In 
S 8 " CtanMacIflod forGombsy On 2tsl March 
Ii. £ Go. enetoaed to M. & Co an Inrotee for 200 
boxes and On 27th hfarcli another mvoico for the 
remaining 60 boxes, the material part of the in 
▼eico ID each case being ' No cLaioi conconung 
these goods can be neognited onlass inado within 
fifteen days from dclirery to Stessrs W £ Cia< 
Newport, for shipment on your aecoent '* The 2S0 
bozeswersputoabosrdtboscessierbyW £ Co as 
the agemta of L. £ Co , bnt in obtaining a biB o( 
lading for 600 boxas (including the 350 iir qoettion) 
W £ Co, aeted as the agents of M. £ Co The 
stoamor left Newport on 4Ch April roRoinne (be 
tunal eourse of biisiness as shore described M £ 
Co. handed orsf to S the sUppmg documents teUt 
fog to the 600 boxes and ootsined an adraoce of 
£35S S 2 (being 6S par cent of the inroiee ralue) 
Gi on the 6th April, obtained a simibr adranca 
from the Bank. On ths atme day ft- £ Co aos 
pended payment, and on 9th April B. £ Co as 
unpaid Tondors of 350 botes notified the steam 
ship owners, tbefirst defendants, tostoptbesegeode 
in traniie The S S ' Clan Mscleod” amred In 
Bombay on 13(h May and the bill of lading which 
had been dnly handed orer by the Bank to tbe 
plalntlS on 29th April, w»s in dne course presented 
by the Utter They wore informed, hoawrer. of 
the atop put on the 390 boxes and were offered a 
debrery order for tbe remaining S50 alone TUe 
they declinecl, refusing to accept anything but (be 
fuU payment of ths adraivce or the full amooBt of 
tbe goods On 29th June the plamtiffe repaid the 
Bank the amount of tbs adrance, and tbe trnat 
raoelpt of 39th Apnt wee duly oaneelled On tbe 
pUmtlfFs eubseqnontly suing the atearoship ownere 
and their agents for damages Held, that tbe transit 
did nut ceasu at Kewporv. and la £ Co, were en 
t tied to Stop ths goods after they had atart^ for 
Bombay £r parte Qdlding Dam A Co > X9 CA D 
t2S, followed Bin, further, that tbe plawtiffs 
were after S9th June — on which date they bad 
fulQUed their obtigatlone to the Bank,— places 
for Talne of the biU of lading if indeed they didnol 
oocapy that position from 39th April, bei^ trsM 
feiees of the ^tvVinghta in respect of the adeasee 
as against ths defendants. Held, farther, that tba 
plaintiffs were entitled to foin both defendanta m 
tbe enit Tba utmost benefit which tbe defendanta 
.were entitled to obtain from ths position of L £ 
Co as aureties [ao to tbs ptaintiCe for ths adraoce 
made by the latter to M. £ Ca] wsa ths right ID the 
ascunty of the 399 boxes which they were willing 


STOPPAGE IN TRANSIT— eoicU 
from tfiD outsat shonid bo received by the plamtiffa 
. The plaintiffs by refusing to take delivery 
of tba 250 boxes bad omitted to do an net whirb 
ttmi doty to tbe amety tenniicd them to do, and 
fo the extent to which that omission bad rcinlted 
in loM, ths anrely was dischaiged. In it lleH in 
thru, SB i Ai S17, discussed Barr}i Sosasin 
a Tax Cuw Lisx ^ciHESs. Limctxs (1910) 

I. L R. 84 Bom 643 

STEAns SETTLEMENTS BANKRUPTCY OR- 
DINANCE 

Stt BaNKBurrer I L. R 40 Mad 531 

STRAITS SETTLEMENTS ORDINANCE (m OP 
1863) 

AerEruiENnE L. R 43 I. A 256 

STRAITS SETTLEMENTS ORDINANCE (VI 
OF 1866) 

M 17. 22- 

Set LmiTATlO'c L. R 43 I A. 118 

STRAITS SETTLEMENTS ORDINANCE (ZZEl 
OP 1607) 

as 133. 168— ' 

Bee Litirranov L R 43 L A 118 

smANOER 

- piatbats br— 

Are CoetT Sate 1 L R 86 Mad 164 
Sts P*wt Saix I. L R 47 CalQ 337 


STREET. 

AteBouair MnwictratAer— 
as. 296, S67 I L. P SB Bom. 405 
L L. R 42 Bom. 462 
as 397. SOI I L. R 48 Bom 181 
Are UiQHirar 
Are Laws AcQuiamoe 

1 L. B. 47 Ct.l«. eOQ. e04 
— ..ii.. right of mnsicipallty to— 

See Mtrsicirai. Couvml- 

I. L R 38 Mai 6 

. . TMtlOg 01— 

Set MoiriCTraLrrr L L* R 44 Cal«. 669 


8TRIDHAN 

Are DauoRXBBs . I. L. R 84 Bom 610 

Bt* nrssu Law— HessSKS ans Wirt 

L L. R. 89 Mai 1036 

Stt Hiwotr Law— Iwnznrranc* 

L L R. 84 AU. 234 
I L B. 86 Mad 116 
Set Hrinn Law— SrBisBajr 
Aee Hiwov Law— SrccraaiOB 

L L R 84 Bom 885. 
15 C W. K. 883, loss 
L L B 8? Calc. 863 
I. L. R. 88 Calc. 493 
L L. R. 89 Calo. 319 

lioo.teclinica]— 

Stt Hnmo Law— AwnEax 

r, L. B. 41 Bom. 618 



DIGEST OF CASES. 


{ 3930 ) 


STRIDHAH— 60«''I 

. - - I. ■ TFjiIou! — SuecuMOR— 

Escheat On th« failure of her bnsIiaiidB heirc, 
the Stndlian of a widow would go to her Uood 
relations in preference to the Crown Oaxpat 
Baua V Secbetasy or State fob Ibdu (1930) 
I. L. R 45 Bom. U0« 

. . Preferential heir — Hus 

band's younger brother or son adopted by father 
after mother’s death and after marrying a lecond 
wife GtrsAsiASi Dasi v Deti Pbosixwa Roy 
(1919) . . . . 83 C. W. K. 1038 


STRUCTURE (TEMPORARY). 

See EASEitEBT . I. L. R. 37 Mod. 527 
STUDENT. 

diSTtalified lot cheating at ecamln* 

ation— 

See UxiTEBsrrY Act, 1904 

I. L. R. 2 Lah. 107 


SUB»DIV1S10NAL MAOISTRATE. 


powen ot— 

Set CaamAi. Pfoceocbs Cone, ss 106 
A3ID 33 . . 1, L. R 37 AIL 230 

■ suhorcLuution of— 

See UioisTBATE, iniscictiox or 

I. L. R. 39 Cate. 1041 

SU6.Z£ASE. 

Su BtrsTEB Labd I. L. R. 41 Calc. 164 


- hr a latendai — 


- . permanent least by a 

raivat not hotiing at a fijred rate — ir>er(»iei>( — 
Estoppel— Bengal Ttnaneg Act {fill of I$SS)r 
It 49 (6), S5 Where a lease, purporting to be of 
a permanent character, is granted on the face of 
the doenment, by a roiyoi (not being a roivof 
holdi^ at Gxed rate) to an under roiyor, the 
leasa is not oparatiroas a permanent lease between 
the ratyat and the tinder raiyuL Soch a lease is 
torminablo in the manner prorided by a. 49 (h) 
of the Bengal Tcnanc} Act ^Vhere a leaM. 

J urportmg to beof permanent character, u granted 
y a person, who, on the face of the document, 
professes to have a higher status than that of a 
raiyii (for oxampie that of a tenure boider or a 
ruiyot holding at a fixed rate), the mntcc, when 
his title as a permanent lessee Is efaaUcnged by his 
grantor, may Invoke the aid ot the doclrme of 
estoppel and plead that the grantor cannot bo 
permitted to prove the faUitv of the reotala lo 
the document (on the faith of which be took the 
lease) so as to enable him to derogate from hii 
grant. Bamnadtu BhatlaeEarjee T AifmoiMoh 
Saha.l.L R HCoU 777, referred to CVabpba 
Eakta Kara r Aiuin Au Hart (1930) 

1. L. B. 4S CBle. 783 

SUBMISSION. 


Set AratTBATUB. 


Z. la R. 47 Calc. 1(^ 


Set ABxrtBAtTOw Act 1899 

s. 4 . . I. L. R. 42 AO. S25 


SUBMISSION— eonfd 


by three persons to refer dispute to 

three srbitrators— 

See Abbiteatiox Act (IX or 1899) 
ss. 2,5, 8, 9, 15 AXD 18 

I L. P.. 45 Eom. X 

SUB-MORTUAdE. 


NfeAoBATENixcTAcT(IIorl901),s 20 
I. L. R. 35 AIL 40S 
Set Tbaysfzb or PEorEiiTY Act (IV or 
1892), fl 90 1. I. R. 84 AIL 63 

by snretiei— 

See Mobtoaoe L 1. R. 45 Cslc. 702 

nut by Sab-morigagee— 

Nee UoBTOACB I. 1. R. 47 Calc. 770 


I ■- . - Sub moTtgogeby depotxl 

hy motigogte ej mortgage deed — DiseAarye of mort 
gage by mortgagor — Indemnity, deed of, by mort. 
gagtt to mortgagor — PrefiMiHory decree on suh 
mortgage, appealed to Prtey Louneil— Appeal 
dimieteil for non proeeevtxon—Apphcation for 
order ehsMuie leAen barred— Limilalion Act (kv 
of 1877), Sek tl, Art 179— Poymtnf of ittrtt 
mors than three yeari after, if eortred by deed af 
indemnity The mortgagee of certain properties 
after having created an e<]uittble sub mortgage 
by depositing the mortgage deeds with a firm 
S K. C accepted payment of htt mortgage dues 
and by a de^ dated 23nl April 1804, released 
tbe mortgaged properties from all clalmi under 
tbe mortgage and covenanted to indemnify the 
mortgsgor from all losses, damages, setiont, 
cleims, etc . m respect of tbe mortgage deeds 
or any money owing or doe thereunder or other, 
wise howsoever or for any act does by him the 
mortgagee in res^t of the mortgsga deeds 
Tbe firm of 8 K. C recovered a preliminary 
mortgage decreo lafer aiio against the mortgagor 
OD their eub mortgage on 20tb August 1005, 
agsioat which the mortgagor appealed to the 
I^eT Council But before the appeal aaa ready 
for hcAring, the mortgagor on Snd February 
1910 made paymente to an aesigoee of the decree, 
who having acknowledged satisfaction, theajpea] 
to the I'nvy Council was cot further prosecuted 
and the appeal was ilisralsscd for want of prose- 
cution on 10th April 1010 The mortgagor on 
9(b Seitember 1912 sued the mortgagee to re 
cover tho amount paid to tho ssaignre of the 
decree on the basis of the deed of indemnity 
IItlJ,iii»\ the decree of 20tfa August 1005 became 
nnenforccablo under Art 139 of 8cb 11 of the 
UmitatioB Act of 1877 by proceedings commerc- 
ed after SCth August 1003, and time did not run 
either from the data when the ap|>esl to the 
Pnvy Council was di'missed for default or from 
the expiry of tho aix months given for redemp- 
tioB in the decree of 26tb August 1905, but from 
30th August 1905 tie dsto of tbe decree, ^at 
the payment of the decree on Sod February 1910 
was vmuntary in (be sense that (ho mortgagor 
couM not have been compelled by any proce^ 
ing founded upon I be decree to make the partsent 
That in view of the wide terms of tbe drcil of 
Indrninliy, the fact that the payment wax volon- 
Urydid not precluJa tho mort gagorfromdemaod. 
wg payment from (ha mortgagee of tbe amount 
which they i<aid to (be drcree.boId«r in order to 
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STTB UOSTOAGD— «o>uJ SDBHOQATIOK— wa/J 

Iwa crc»ff,l by f h» innrtc«irc!i depos (teg the efVer hU aufchew th*t tl .» v 

t tla dc<^« with (he firm of b K C fiACBl'roBA -T wbSei »»» febielj- dMcribed »t miF/am 

C W US J) 'M/ rt.t lr.„ poM olVl„ , 1 , 

BouEnramv AcQuniED PEOPEKTT 

SeeUsDlsCKincrBBi'ixic?? V» “tl fy the fif.t oiDrtgsge J itehith Lnl y 

I I. R 47 C»la Ml flaw* Da. t J It 0 Cak $61 L B 

SUB TENANCY 3® 7 AS” followed. //rU ehuj, that (he por 

- MtaBlmeat o!— *** prioriiy on the bula 

Set Nonet »o Dm P»y^l inede by him to mi «(y th, ,«coad 

SmiZEAET ' ■■ “ "“?■? E’uUrJs" 

Claim by— 

BreroMUilox I L 


. 43 Cate 743 l^tSanirfUiS) 


SuroMtsiiox I 1 E 47 Calc M7 
SUBORDINATE COURT 

8tt Ltaii PBicrniosM* Arc (XVIII 
or 18 9) a. M 1 L R SO Mad. 1045 

laria^etlon of— 

B(« Cotmitn Act (I\ or 187*) at 40 
axo-O t L. B 39 Kad. "95 


SUBSEODEKT MORTOAGE 

B.eMoatOAae I t, E 


Btt BaTcrio-. roa PaottecTtos 

L U R 89 Calc 774 
■ jQritdirttoa of— 

SuVltxt I L R 43 Cate 447 
SUBORDINATE O f TIC ER S 
■- — — - acts of, bow fat tlodlng oa Gorera 


L R S9 Mai. 1045 S.eAeocrrriL ! L R 37 Calc 601 

'l\ o I 7 * SUB-SOIL RTOHTS 

L. B sflUt "95 coxnactnoser 

SUBSTANTIAL LOSS * I- * <5 Cile 87 
^DCiTt Act (Ilf or ^“SAiaroaAaamsorntrtjfpt 

1 L R. 87 Calc 407 
SUBSTANTIAL QUESnON OF LAW 
L. B%9* Calc 774 Com 1909— 

a. 109 I L R 48 AIL 1-8 

L R 43 Cate 447 * L. R 43 AIL 813 

SUBSTITUTED SERVICE. 

_ 4M6naMoxa,et»Tieiof 

t l E U CC. «7 


Sa JlADBAt laatoAJios Ctaa Act (%II ijttFvflDOS) O Y r It O Tl ' 

or 1805) • 1 L L. B 38 Kad 997 )uZLIor^J,i rLJ! 


8 Bad 997 ittnt—Ong mI C«rt jrrW ct an ef to la Jn* 
se «c pa It detrtt leA It on appeal i. end »o_ 
B«»J. el—Lm lain JtU (AV ef 

1?* “r Boh II All ICl a.d Act IS ol l$es Sci 

38 Calc 88 7 Art SI — A"«>cfifp« of lAt derrit The (erm 


See CosTiACT Act (I\ or 187*1 a. 70 te^dence t not idem cal * ih oenerpl n 

I L R 40 Bom 644 InO 1 » Send 17 oltheOodeof aril ft-oredore 
ee U-HiTATiox Act (IX or 1608) BCB ^ 

■ I.BS.K.JU6 

:»Mobtoao£ — ScanoOATtox deIen<l*ot « here * defendant wi» not fotind fn 

!«TBia*rrBorFEOriaT* Act a 6* We enceatTal family ho«*e and (here „o one 
15 C W H rat "P®® Thom n tummona could be .erred 

_ ^ * (afect te»»» workagln adifferent dislrep .nj 

T t' , “fetyofle— lirtag there lor tome Teara) e> aubetrtnJed aerrl e 

tupprui cm ol bn readof If A par by nffiziog • copy of the aninmeiiii at the outer 
property inbjeet to three lucecHire dirnrof tbelam ly bouiowaanot inBU6cdnp.dep pi. 
Y and Z with foil knowledge of the r Uw An <Wsii.;i Court can en-- ■ 

‘ > 1 . _ — 1 . — . — •- aaida an 


See hloBTOAOE — litstnmo-. 

1 L R 38 Had 426 
Sv lIoBTOAOt — S cbhooatjox 
S ea TBiaariB or Feombt* Act a 6* 

15 C W N 201 

ileot tupprut OB ol by resdor If A pur 


chaaea a property inbject to three iuccchit 
charget X Y and Z wii fall knowledge of the 
’ ' na a porhon of ll e purrhaae 
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SUBSTlTUnON 

See CoiTET FEE Stamfs. 

I. L. E 4? Cale. 71 
See Pasties . 1 L R 45 Calc 862 
SeeATFEAETOPEm Cortcit. 

I L E 38 Uad. 469 
SeeClTILPBOCEDCBECOBE 1903 O X\I, 
B. 16 6 Pat L 3. 3S8 

0 XX1I.B 4 . 1 L R. 89 All SSI 
See Specific Pesfobiiavce 

6 Pat L J 314 
— 01 Parlies— Ezuvtion o/ detrtt — 
Claim againet dcceaeei dMor decreed CKja>inf aliej/eJ 
ad-yptcd son represeuted by deceased t vtdow at 
yuardKm — tel aside before erettilioti— 
Ezeetilion tf may be bad oyaltui reidov A vho had 
a claim agamst D, oa Be death sued C, ao infant 
allogod ta be the adopted aoa ol B B » vnlow D 
being appointed gaardian adfifemof C,and nbtaued 
a decree Before execution was taVen out it vas 
declared m a aeparate euit that C had not been 
Talidly adopted A then applied for aubetiintioo 
of D in the place of C and for execution againat D 
UelJ, that b iras not bound by the decree and it 
vas not coniiieteat to execute the decree againei 
D AiBt BnrSA^ Dasi i Pelabaxi Uo^noE 
(1913) . , 18 C W K 173 

Patna Utyb Coatt 

Enlu, Chapter VI, r 5— jwrt tion euit ajainst 
ItMmrdar— appeal againil ptelimmary decree, 
teiaber itnefictariss entitfed to prefer An ej parte 
preliminary decree hating been obtained m a 

{ lartition amt ibe defendant, dunng the proceed 
nga taken by the plaintiff to obtain a Snat decree 
filed a petition atating that be «aa only a beaemUar 
lot Mctain benaficial oirneit 1110 namce of tlie 
alleged beneficial owners were eubititatod for the 
name of the beflanufiir and the latter preeeoud 
a memorandum of appeal againet the ptebmiDaty 
decree The plamtiu objected on the ground that 
the alleged b^ficiancs were not parties to tho 
decree and that the benamidar was not a truatee 
within the meaning of Chapter VI. r S of Ibe 
Patna High Court Boise Held that the bceamt 
dar had not been lued m hie capacity of trustee 
within tbo moaning of r S, and that therefore the 
alleged beneficial owners wore not entitled lo 
prefer the appeal Gosnn Bait r Banni N'aBire 
6 Fat L 7 SSe 

01 hein— •‘frjf eof'o’* /"■« 

prc/imiaary dtcrr* la mortgaye emt made ajiert 
niantii of mortgagor s rf«o(b — Tirtf Bmcedart 

Cods (def I of ISuSU Or A \IJ, r 4 death of 

eofe Defendant after patnng of preliminary decree 
111 a rnortgagt eoil— ^pp/icalioe for Snbetitnlion 
of kKert—Appea! /rom OrJer dseiresttrofeppliea 
<«o« for subslitvl on nodi after C months of the 
De/eaiael'erfrart, vkether lo Ic ireafrrf otonepprol 
from on order or from ei decree— Second OMicaf, 
if fiM— Or XXll r if, applicahon for (iibrfif* 
fjon ofUT ibe paeeing of lac pfr/immar^ rffcrrc, 
>1 bdoajt ta Me colcyory of ‘'proceedings in taeem 

Iton of a dacre.’* B obtained a prclimiaaiy 
decree >n a mortgage sjit ■gainal T, aod e]phe<l 
fDbMK]sently, mcie than els ci( oil a after tie 
death of T. for order a|r«c>lot» and for aubetltu 
lion of the heirs of T, which laving been refoaed, 
an appeal was preferred. Tie eipeal was d»« 
tuLsseU and a second appeal was prefened to 
tho lli^h Court 2f«Id, that the appeal lo tie 
lower Appellate Court was cot an appeal from 


SDESTlTUXIOIf— eonfd 


an order The order against which the apjeal 
was preferred was an order rejecting tho arpli 
cation to make tho mortgage decree absolute 
That order had the effect of finally dismissing 
the mortgage suit and was a decree, and hence 
a second appeal lay to the High Court field 
fvTtber, that tho suit bad abated as the applica 
tion for bringmg the heirs of the deceased defends 
dant on the record bad not been made within 
SIX months from tho date of his death ilohar 
BAIT YaM Ah. 12 C W 2i ISS {I90C) end 
AseiMvddiit V Eohra Shim Sen, 1 L It 40 
All SOd (1928) referred to An application 
following on a preliminary decree for sale is 
not an application for execution Until the 
final decree is passed the proceedings following 
the preliiuinaiy decree in a mortgage suit mutt 
be looked on as a proceeding in a pending suit 
Amfool Cf <»«d Porreil V Sara! Chunder Moleni, 
I L P SSCaU £>f3(79l2) and J/unna Zof Por 
reel ▼ Sarcil CAnnicr jfutierjee, I L S 42 
Calc Tie s e 19 C Jr A SCI (P C ) 12924), 
followed UBETitATa Jaba c Taba Cuakh 
Jaaa ... 25 0. W. K. 695 

' 01 Ptoptrtj— Biykt of pwtthBatr la 

court avelion lo svbetituled properftec—Traai/cr 
of Property Act (H of2SSg),ss Sid).S,8S, 44and 
S2—’ Contract to the contrary ’me 28 of Me Troiia 
fer of pTOptrly Act After A decree for sale on a 
mortgage, the mortgagor wbo wsa la possession 
MTC a lease of his mopertirs to the first defendant 
lor one year from July 1907 till July 1908 with a 
coTcnant for payment of the rent on lOth Jaoaarr 
1908 In ignorsnee of th s Jests and the re'erva 
tion of a rent the mortgage properties asd the 
crops were brought to talo m November 1907 aud 
plaustifl purchased lie lands together with tho 
crops thereon and tbe sale was confirmed In Ce 
comber 1907 The crept were harvesicd in Jan 
uet) 1908 bv tie lesteo In a suit Ly fie pur 
chaser for the rent of tbs wl u)e tear from tic 
mortgagor and hii Icsreo Held (n) flat lie 
parebaee of the rirbt title and interest of tie 
mortgagor to the lands and of ll e standing rrept 
theicon entitled the purcl aserto recoiTe tho who e 
lent retorved which waa the thing anbstitnted 
by the mortgagor for the crop*, (h| that is 8 and 
30 of the Transfer of rrojiertv Act fIV of 1683) 
were inajplicoblo aa tho purchaio was In Court 
auction (f) that a stipulation lo pay rent of a 
year'* Iet«e at particular date is a contract to ti e 
contrary vUhin tbomeoninzcif i 36 of the Trsns'er 
of Properly Act (I\ of 1882), which enacts that 
the right to rent as between the transferor and tl e 
transferee onlinarilv accrues from day to day, 
end (di that the creation of a lease fur one rear 
efter a wit and decree on mortpsge Is not affrcteil 
by tie doctrine of fit jvRifres enunelatrd In s S2 
et the Transler of Properte Act o! 1832) es 
sorb a lease Is an ordinary Incident of the tere 
BcUl enjoyment of a mortgagor allowed to rrmafn 
In poaacHlon ScBBACsir e fixEnrABAKsaarr 
<1911) r L. R 39 ycd 293 

80CCESS1OK 


Set Ae«A T/yAVCT /ry fll t> 


UCI;- 


I L. P £2 All. 814 
I lu B 34 AU 419. 658 
I L. E. 37 AIL es 
I. L B 38 An 197. 325 
1. L. P. 41 All. CS9 
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sa.9S,ie7 1 L. R 36 All 4 

5 t BilPCAX* C^tA^T 

I I. R 42 Calc B83 
St« BrtMSsE Ijiw— SiWTss 

I D. P. 41 Calc 687 
SmCcstou I L. R 39 All 574 
1 L. R 2 Lali 99. 2M 

Btt CtLiTTCAU Ti^ea* 

L. R 43 1 A m 
I L. R 46 Calc 362 
Stt Hl-tDP L* »•— 4 t*VTCKA SniDDAK 
L t. R. S7 C&Ie 663 
Btt llncE Law— Fmokem 

X L R 33 AIL S83 
Stt Ili-f PC Law— luPAPnaLZ LsTATt. 

1 L. R S3 AQ 699 
Stt Itiipc Law— I xffcprTA'vcc. 

t L. R. 34 Bata 3U . 633 
I L R. S? AU. 604 
X L. B 40 AU 4B) 
St’ !tit>uo Law— J otsiT FAua-v 

I L- R 33 AR £63 
4e* Hncu Law— I romnACT 
_ I L. R. 44 Boo. 667 

Sh RivpB l.An— S thboa* 

L L. R. 39 Cslo. 319 
X L. R SO Ban 339 
1 L. R. 43 dale 944 
I C. R. 41 Baa 919 
Sti Ilixoe I.AW— OrccButo't 
Stt KiwBfl Law — XEtMW 

I I. B 39 AH 1 
L L R 43 AU. 463 
Stt ilixec IFipaw 4 Rs xaxbuoc 
Act, 1830, $t ■ AXD 0 

X L. R 46 Bom. 1247 
SwKcwfl’rRA gfAtBor 


SOCCESSrOS-co*/? 

FInt cQtiiiai ct (Lt tToporiWi Uke 

per eipita— 

Stt Ilixnr Law— S i cceauos 

I L. R. 46 llom S96 

MKikihartt—Baaihoi—Molh at' a 

alifer'a ion In preferecca to a brotber'a 
dauptitat — 

Ste Hixpp Law— S icccttiow 

I i;. R 46 Bob SS3 

—■ — Milakahara— iBjart kla Eilale— 

St <’«PH r»T4Tis Act, a It 

I t. E, 43 An. 245 

~ " ■ Huder u a diaioanfletUos— 

I 45 Bom. 768 

— ■ ■■ ■ O-db Taltudar holding tinder a 
ptlaotenltnre Sanad— 

Stt OtCli ElTATta Act 1869 at. 14 15 
Avp S: I L. R 43 AIL £16 

r ot aeeerdlnt to MiCakahara— 


Stt Itccnn Law— AT aiQSAS 

I L. R 37 Had. 203 
, — Murder aa a dlaanaliSealion to io> 

hatit— SaeotaAon among Bandhna— 

Set llisnir uw— hrccraaiox 

L X. R. 46 Boo. 768 
Sodru— XBeiiUmata an— 


L L. R. <6 Bom. 6S7 
>■ Slmont—Utniut tt 


vrrttO to J/atornrOaom— BiRdaiowa/Avccuiiait 
relatiwd— JdMtoltow to ifam l o i a Llatiae a) 
X L R 39 Calc 7II ej fml—lt^etet Meinona ai - - 


S^e ItAnoveoAX Liw 
SrtbUnAWi 1 L. R 43 C»lt. 707 
Ste UiTAiiAae Act (Dow \( ct I8S1) 
as. Oats la 1 L R 39 Bom 478 
Stt OconXtTAice Act( 1 orl9(®)— 
a*. 8 ISO 10 I L. n 38 AIL 552 

»T.8AS»2e «tf««.(n) 

I L. R 32 AIL 699 
See Sabaxjam I L B 40 Bom 006 
See Sccerssrox Act 


- attempt ta alter nodo ot— 


See lUsDC I.AW— IsnrartASca. 

I L B 88 Ca!o 603 
— custom ol, in Chota Hagpar— 
SeeJAiora , I L. R 46 C»3e 683 
— — in direct mala line — 

SeeHiSDC I.AW— IsBEaiTAJict 

L L. B 38 Cole 603 
• Ilindii coayert to ehrletianitr— 

See SrccxssiOK Act 1805, 2 A 331 

I L. B. 43 AR 625 


aact of MabcaedADi who were coaTertad from 
Kiada am Mine (our centnnea ago but nUined 
tbeir Hlitda Law ol Eocceation, aad are throogb 
out luiba goTernod b7 that law, aare where a 
local ooaton to the co&trarf ia ^cred. Where 
bowoTer Bfamana i&igrate Item India end aetOe 
among llahomedana the preauieption that the^ 
hare edorlad the UahomedaD enatom of anccea 
aiou ahooU be mack oior« readily taade The 
analogy la the latter ea*e ia rather a jirocf of a 
change ot domicile than a change of cottots A 
Uemoo. ahoae father aonio Sfiy yeare before the 
eolt ht!d migrated from India and aettled with 
Me temily among Mahomedana at Mombaea, lived 
at that ehece and died there mteatate 1 HeJSt 
npea ealience ae to the practice among Momone 
•t Moisbaaa and applying (he ahore principle 
that the titcceu on to the estate of the deceased 
Uamoa was goremed by hlahomedau and not by 
Hindu Law Asdcwabui Han Isuan. Uithe 
e HiimtAnAr . , L. R 43 t A. 85 


Sattttnon Sti (I 0 } liSS) tee 331—Pniai 
ead AdmtaiAlralkin Set (F ot tee t—Th 

8pte>^ Stamagt Set {Ulof 1S7S) tee. 2 10 
J6 17— Brehmo— A iliiide ^ hreominy o Drohnu 


n under Sci 111 0/ li 
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STJCCESSION-toneW 

an abjuralion of Iltnduitrn for oil purpoie*-— 
Uifftrenl stchont of jJe Brahmo C’onimKHi/y— 
PracMf A llmju by becoming « Brabmo 
doc* not nccesaatily ccaso to bo s. llinda Some 
tbiag further tbiQ the mere bcconiiog a Uabmo 
is necessary lor a mao to cut lilmscli oil from 
lliisdiusm A declaration under the Special 
tfirnagc Act, 1672, cannot be taken ai an abjuta 
tio3 for all purposes of Uiuduism but is merely 
a statement for tho purposes of the Act 
lnr« IhegooJiol JinESDBANatn Roy 

28 C. W. V. 800 
SUCCESSION ACT (X OP 1865). 

Acs Will I t B. 35 AU 211 

— — — — Acpoeyctceai/aapect. 

fiei unctrUixn <veni thall happen, no (ims being men 
tianei >n the icill /or Oceurrenes o) that etent^on 
ttruciton oj uilfa tnode in India iy natu-eao/ Jpd%a 
A testate* made certain logacica in hfs wiU to favonr 
of Us son and directed that in the event of N 
dyiiis after the death of the testator without marry 
ing or if married, without bneal beir, his share 
should revert equally to his aurviTing aiatere or 
Ihoirbeita. The testator died and N cUimedtobe 
eatitlod to the legacies absolutely Utld, that the 
Teitrietioo. sought to be placed on A”* inhenUoco 
by the laid proviaioa of the wiU was nugatory, and 
that S took an absolute interest in ell property be- 
queathed to him under the will la constnicting 
a wiU made in India by a native of India, it must bo 
kept m mind that such a will cannot be const rood by 
referenee to oases on mils conUmed in tho English 
X»w Reports Jfortadru Noth Aircar t Kanol 
basiKi Doist, I L B 23 Cole SC3 ,1.11231 A. 
IS, SS, rofsrred to Kowaoui roDnui (Stuiaft) e 
PrrUBAi (1912) . I X R. 37 Bom 644 

t g—Jaitan Stccuiion Aet (X of 

3363), it 2, 33i— ZZinJu, mcjaing of— Hindu eon 
vert to Chridiaflily, lie late applicoHe lo ulole of, on 
• afrilocy— Plradiejs— ddirrrs poueinon n«J sti «p 
tn pfaini •/ nay be rrlird on Where a Hindu was 
converted to Christianity and died as a Cbrietian 
tho law appbcable to lus estate is that laid down 
by the Indian Succession Act Under a 2, the 
A'-t i* ol univeveal application and a party who 
olalmvto bo exempt from its oporation must sbow 
thatheisspeciScsUyosomptcd Bogrse v Focotti, 
I L B 19 Bom 783.DeSouzav Seefflarye/ SMt, 
12 B B R 123, followed To conio under tho 
ezcoption in s 331 it is not enough to show that (bo 
de-eased aws born a Hindu, but that at tho date 
when the question m Issue arises he piolcsses any 
faitli of Brahminicsl religion or of the rebgion of 
tlie Puranas. De^jree T Paeolli, I, L B 19 Bom 
783, Jogendra Chandra Sore v fiAagicaii Coomor, 2 
jMn;<i5 Lata Report 2Sl , Bhaijv!an Koer v J C 
Bose, I L It 31 Cah 11, Ahralxam t Afruhani. 
S iloo I. A, 199, In re Vathiar, 7 J/od B C.B 
121. Ponnueami v Doratami, 1 L B 2 Hod 299 
Adminiitrahr General t Anandoehati, J i 3f 
9 JIo'l 45S,Tellisv SaUanlui.I L.B 10 Had 69, 
Bai B<ii;i v Bat Bantoi 1 L It 20 Bom S3. 
Bastingi y Cofitalva, 1 L It 23 Bom S39 refonred 
-to Eraccis Ghosal v Cohn Ohosal, I B R 31 
Bom 2S,Ediih Slvlerjxy.Oeorge Alfred, S2r ir. 
R fflOr, dislingnishod NerEx Bala Dsni e Em 
IvA'VtABA5EWSE<I9lO) . 15 C. W. K. 138 
■ — ■ >3 2 aad 331-"//i»ds eonvtn to 
ChrisUanity — Bay) gocermug tyecunon~Af>etnee 
e)f power to eIett~Pardannhia — Undue infiuenee. 
tOL. 11 


SUCCESSION ACT (X OF 18C5>— 

Soccessicm to tho estate of a Hmdn convert to 
Chnatiaoitywho dies a Christian and intestate la 
governed by tho Indian Succc'sion Act (X of 18C5) 
bume the passing of that Act a person ceasing to 
ba B Hindu cannot elect to continue to be governed 
by Umdu Law in Matters of succession. Airoiam 
T Abraham, 9 Hoo , I A , 195, distmguished. 
Deed CKeonted by a parda nwiiB/arfy relinquishing, 
aobetantially without consideration, her right of 
■occession to a share in the estate of a deceased 
person in favour of one who, or whose representa- 
tive, had iobmitted the prepared document to her 
and obtained her signature, lield to be invalid 
In sucli eircumstancci tho onus on those relying 
on the deed is to prove by the strongest and most 
satisfactory evidence that tho trinsaction wa# a 
real and bond fide one, and fully understood by 
tbeeiecutant Sa;;fld //urain v ITasir Ah Khan, 
I B It ,31 All .155 , L B,391 A . 158, appbod 
Jodgmont of the High Court reverseiL Kamawati 
t DiOBuaiEisoH I L. R. 43 AIL 525 


fire Hixetr Law— Will — 

1. t. R. S L&h. 175 
fire Will . I. t R. SS Calc. 327 

IS 7, B, lO—Bomieile—Bemicile of 

eripiy—Bomxeili of thotee—Dimittle of origin oe- 
qurndfrora partnU o! btrlh—Domtede of elunce acj- 
virrd from rutiena and tniention that rtudenet 
tioulabt ftrsnanenl— Change of readenu per to for 
an iniefiiuU period dors nei effect do»iiri/s of ehoieo— 
Vomteile of tho<to diKorded by tnienfioi* <e etanden 
oecompanied by aelval oiandonment^Deelarationi 
of a ^rty aiandoninf domiriJr, far refritie#— 
Vom tiU of origin renting proprro tigers on e5an 
donn ent oj domxetle of tlwtet—Onut of proof One 
P 1* a Native Chnsiiaa wai bom m Ooa of 
parenta duniiwlcd m Gwi la Portuguce* Temtory. 

In I8S$ at (be age of fourteen, he came out to 
Bombay and lived there umctrrruptcdly, with the 
ezcrpiion of brief visits to Goa. till bu death in 
June 1915, when ho was severity one years old 
In, 1S7I, lie married bis first wife, the mother of 
the defendants Koa. 1 to 3 nnd on her death m 
IWl married the plaintiff m 1903 DorinE the ' 
whole of bis mature life in Bombay he earned on a 
floiinshiDg coach budding busmess, providing him 
acif with a house near hi* factory From his 
conduct and declarations from time to time it 
appeared (hat be had settled in Bombay meaning 
It to be bis fired habitation. It also appeared that 
»0(DetimesfmI913, and shortly before hi* death ho 
lonnedaa intention of ittuming toGos. and end 
hb days there. On the 2Cth July 1909, he made a 

wiUinEombnywherebyhogarealegacyotBs 1 a 

month to (ho plaintiff, if she diose to Lve separato 
from tho defendant No 1, a legacy of Ea 600 to 
the defendant No 3, and tbo coach bulling factory 
to (he defendant No 4, the rumor son of defendant 
Ko 1 IIo appointed delcndant Ka 1. the sole 
executor and reaidua^ legatee Tbo entire move 
aUe proncrly belonging to him m hu own right 
was Alued by tbe piamtiff lor Rs. 71 000, and bv 
the defendant No. 1 for R*. 19 000 Tho plaintiff 
d sputed the wUl of her husband and contends 
that the deceased had rorluguoso domicile at the 
time of hi* marriage with her m 1003, as well ai 
at bu death and that und“T the Toitoguew law 
she was entitled to a moiety of tbc estate left by tho 
deceased. The defendant No 3 who supported tbo 
plaintiff contended that m 1871, when tho deceased 

S L 
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SUCCESSION ACT (X OF 1865)— wnfii. 
t. hO—eovtd 


SUCCISSION ACT (X OF 1865)-«)n« 
— 81 82, 187— 


the Mill m the presence of one attesting vitness 
toolc It auccessiTcly to tlio bouses of tvo other 
attesting viinessea Mho on his acknoMledgment 
of his signature attested the document UtU, 
that there was valid attcetaCion by all three mt 
nesses Mitlun s. 50 of the Succession Act Babitm 
Thakubiam f F a Savi (1915) 

19 C. W. K. 1297 

ir«fl oj a fn/JftAMaa— 

Starl not affiiei by th* t$slalor hm-el/ 6u( by anaCttr 
f not a int tzecuUort — AbstiutoJIvoBlIttUng u-tlacsees 
kUMtda t\s pv$on afliiang lie marl, not a dte atletfa 
t on Uliero with a view to execute a will the 
testator, who Mas a marksman, touch"*! the pen 
and garo it to another who afhxcd to the mil a 
mark and Mrote against it the testator a namo and 
added beneath it his omo name as the person nho 
afSxed tbo mark, and the Mill did not eontain at 
testations of tMO olief persons besides that of the 
person so affixing the mark IltU, that the «ill 
M as inrahcl as not complying with the nrovisions of 
8 50 of the Indian Succession Act As a marled 
w>U It was invalid, as the mark Mas not affixed by 
the testator himself, as required bv the section 
Considered as a signed Mill as it might be, it vas 
equally invalid as the testator's signature was put 
by another and there were not two esAer aticston 
besides the one so sicning RADKAKRtSiiMA r 
SiBhAYAllOlO) . . I. L. B 40 Mai. 6S0 

ter- 
ete HwDt; Law— W tLi. 

1 L. R. 88 U&l 869 

' TliTf, retoetihon of— 

Ttannff tVlien a testator sent for his «iU, wrote 
the word cancelled' thereon and • gned m and 
according to his attorory's direction tore it part 
lally JfeM, that this showed (he intcnlloo of 
the testator to rovoke tbo will and tbo partial 
tearing corulitutrd n sufficient revocation of the 
will within the Bioanng of s. 57 of the Indian 
SneacsAion Act Elm* v EImt, t S<o. ii Tr ’ 
liS, distinguished. Uibb v Tiomar, i If Bl. 
J0i3, refm^ to. JoBCK Tjt. jizr r OnrscvoitA 
^AT■<DXT(10I9) . . 20 C. W. N. 304 

sa 62, 67, 68, 69- 


ed interest These circumstances however, coupled 
with the recital in the wiU that she should 
“injoy” the Ktate, indicated the intention of tho 
testator that she should have no powers of aliens 
tion. Cabalafatui Cncm«A r Cota 

NAWKAtWABURdCOO) . 1 L. R. 33 Msd. 91 

I. 81— 

SecAlmr. , I 1. R 35 All. 211 

88 85. 98, 100 fo 102— 

See IJisDV Law — Wru.— 

I. L. B 38 Calc 188 

». 91— 

See IvriAV Siccessiov Act (X ov 
1865] s 187 . I. L. R. 38 Uad 474 

88. 98. 100 fo 102— 

See Hivjw Law— W tii— 

I. L. R. 89 Calc. 188 


See HniDTj law— AA ili. 

I. L. R. 39 Calc 87 

8 101— 

Set Hivpu Law— W at, 23 C. W. K £26 
— 88. 101, 102, 111 aod 126— 


88 101, 107— 

See AA’iu. I L R. 46 Calc. 485 

83 105, 159— 

See AVai ! L. R 40 Calc 192 

8 207, Fait Xr— 

Set Ilwnc Law— W at. 

I L. R. 41 Calc 642 

88 107, Ill- 

See Ifivnc law— AAaa. 

L U R. 43 Calc. 432 

8 . Ill- 

Sec nuev law— SrnniAv 

23 C. W. N. 1038 


See Wiu. . . L L. B 40 Sod 1 

88 82, 187— Will— Bequest to 

widow, how to ba eonitraed— S. 187 ot the 
bucecsslon Act docs not debar a defendant from 
niymg on a wiQ in mpeel of which no Fnibate 
or Letters ot Administration have been lakm 
out, as he is not ticking to cstiUish a rifdit as 
executor or legatee In a ease to which the 
Ifinda Wills Act applied, a teetator made a 
bequest to bis sndow in the following terms 
— ' I give at] the remaining properties of every 
surt which (ell to tny share to my wife Andain 
Therefore, tho a'ornalJ Andaiu benelf ihooll 
enjoy all the remaining pronertl-s ' T—HrU, on 
tho eonrlnirtion of the will, that the wulow (o»k 
only a limiled eetate Tho operatioa of the mil. 
nary rule of Hindu Law that a bequest to a wife, 
■ilQOul Monli creating an absoloto mtate, confer 
n-d Onlr a limited Intercot, was excluded by a. 83 
of tho bocciMAloa Act. Tho (act (hat the doneo 
was a willow, the aUenen of word* of inbentaace, 
and of words coofrmng powers ot alienatioa were 
not sufEicient to shew that the took only a resinct 


Set Mnnc Law— AV ai. 

I L. R 2 lah. 175 
I. U R. 40 Cate. 274 
Set AViu. . L R. 39 Bom 296 
1. U B. 38 Calc. 327 
I. L. R. 44 Calc. 181 


B.118- 

1 SrcAVlu. 


- ... 81 130. 131— 

Set a. ICO . . 24 C. W. N. 692 

8. 269— 

Set AViu. . I. L. R. 40 Calc 192 
I . 88. 180. ISO-lOI-Crealr/asoaustf 

«ua poyoUs esf of foofU of epeetftd iwoprrfy, 
scirlAer easvify— Crest axide cf port of fve/avtjr 
al’iHei lo Ugniie—InUrret ca anvors of %»paid 
Bgary liatgeaU* cfojiut eofeytfre. The oegrega. 
lion of aay panic^r property out of wfcich tho 
amomt Is made payalAv by the AA'iU is a tomiren 
hwt not the only mode of indicating an iitlenlloQ 
q r O 
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SUCCESSION ACT (X OF 1865>— ei>"« 

IS 160, 139-134— cohU 

to Risks SQ snnuit; pSTjxtasl Tbs 'n>U may 
md cate an intention in other ways that the sum 
patablo 19 really not an annatty or at any tats 
19 intended to bo porpetnaL Where the WiH 
made a eum payable to one of lbs sons of tbs 
testator oat of the promts of immoreabte jiropoty 
allotted to another with a view to eqnalieog 
the r ahar^ ifefd— That the amount was not 

intended to be an anauity and was not limited to 
the Ilfs of tho legatees but formed part of ths 
properties aUottsd to him and was abaointa and 
perpetual Where on tbs death of the legates 
tho payment of the amount was itopped in a amt 
by hi9 heirs for lecorory of arrears thoreof, in 
teroat at 12 per cent wai propirly awarded by 
ths Court as 130 to 131 of the Snceossion Act. 
winch relate to intereab on annuities or legacies 
IMyable by the executor net applying to ths esar 
PatouD (lUraL Moeesjzi r KaLibAS MexEuts 
21 C W. N B92 

s 161- 

Ste DQPTai!is or SatHrecTtos 

I L. R 37 Bom £11 

I 187_ 

Su*.M I L. n 33 U»a SI 

Su hUnoufPAx litw— IVfu. 

1 L. R. 37 Calc 63S 
Sit Wni L L. R 38 Calc 327 

j /fiadu iri»«dci(XX/ 

e/ ISTO) I* S sod 6— Indian S»cutt>M At! < f </ 
ISflJ) a W—Ainmilrclor Ctnrra* AH (/I o/ 
iS7t) a> 36—11 lit made in Bombsin— Froperty 
tnorlh fear <lon Ri I aCO—Probafe—AJminutralor 
OrneraTi etrtifleaie, A will mads In Bombay la 
lubjact to tho prorisioiLS of ths Hindu Wills Act 
(T\I of ISiO) and a person claiming at a legates 
under the will la not entitled to sue without taking 
out probate as ha would hs bound be a 187 of the 
Indian buceetaton Aut (X of 1S6)] which la In 
corporated m tho Hindu Wills Act (XXI of 1870) 
Tho proTuiion of the Adanni^traCot General a Act 
<Il of 1S74] la Dot affected by ths incoers ation (o* 
tho Hirulu Wills Act (XXI of 1870) of a ISTofths 
Indian boccemion Act (X of ISOr) KaliTas 
SiintDiuBti I’AtsHBAWs BirCJi II9I0) 

L L. B 84 Bom. 606 

,2 Scopt rf~e4 

laU,a^nmt vnlhoft probale o/ legate! i ngU — 
» 91— lejjcv. xiiliig e/—Fz(ciilar4 awent— 


SUCCESSION ACT (X OF 1885)-<»nid. 
t 187-fowd 

513, followed. A legacy vested in the legatee 
a. 91 of tho Act le dJTCStcd by hia disclaimer 
Tho ruls of English Uw that no legacy can vest 
m ths legatee against hw will may legitimately 
be adopt^ in deciding questions under tho Indian 
law In re IM'Uy FreU r CaUrady 3Z Ch 
US, referred ta IjAlsnaiiBJiA t> FAi'»i«ua 
(1613) I L. R 38 Usd. 474 

8 CoudifioiKiI order 

of Judgt }or grant oj Fniatt — \on we»e o/ Probate 
OBMsy lo nos payment of Court fete — //«ir of Ugalct, 
aama or kgiilei — Probate or Letter! of AdminiHra 
lunalone evidenee of right under t 1S7 AHmdu 
executing a will m the town of Madi-as made a 
beqneat m faronr o' hia son After the death of 
tlie father, the eon died leaving hit mother the 
jil-iifltiff, a» hia heir On the application of tho 
eseentor (defendant) for a rrebato the fiat or 
the Judge wu obtained but there was no acWal 
order for tho lasuo of the Probate and the Pro 
tnts was not issued owing to tha failure of tho 
exeentot to pay the roqumto court fees for tlw 
tame lu a luit by tho tistator a widow M mothCT 
of bia deceased ion for an order of the Court direct 
mg the defendant to apply for probata of the w iii 
ami for of tho eat ate i l/cW (a) for tho purposes of 

< 187 ofthe Indian SoMMSionAet which governed 

tho ease, (he plaintiff, thovgh only an heir w • 
legatee was in (ho position of a legatee, \b) that 
(he fiat ©I (he Judge for grant of Probate wsi obJt 
condiUooal and wit net equivalent to an aotual 
Cfsnt cl the Probate within the medning of s 
187 (e) that in 0 e absence of a grant of l-Tobate 
or Belters of AdniiniilraliOB which was the only 
prool of right aUowed by tbe aeciioa the ^amtis 
wat debarred from claiming any t ghts flowing 
from ths aiU and (d) that tha mors production, 
proof and esbibiiiou of tho will aa an ord narv 
ash bit in the case, were not equivalent to proof 
of tha right by tha product on af tho ProUte or 
ths Belters of Administration aa required by tho 
acvlioo BaistmowiM v Aafnanmio I L. P 
33 Had tJ4, followed Jlungutram JfariM« ▼ 
C»fwi*«Aosd I I R 17 Cafe 317 d etioguishcd 
a, m niwim . V BraTimiAICAaAllOT* McDSLltU 

(lOlS) I B. R 38 Uad. 683 

t 190 

SetltzcEivEn B R 57 Calc 754 

Lelter! of admimilra 

by jiaint 0 efitr sml fJed but brfore 
—Trantferof Property AH{I\ of 
drr lo banker to pay money held to 
ner, e0eet of uJles oeled oio~~Stamp 
a J5 — IftsiiffiTiff fru«». Ono W 
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SUCCESSION ACT (X OF 1865)— eojitf 
— — s. 193— conW 
IIam4on, to bi9 account ” II took these doca 
rucDts to the bank and asked for and obtained • 
new deposit receipt for Es 10,000, the balance of 
Es. COO in cash and Es 430 m cash by way of 
interest On the 18th of October 1912, IF died 
On the 6th of August 1913, 0, a grand niece of IT, 
filed a siut against II as a^inistratrii of the 
e*tate of W, cliiming that the sum deposited with 
the bank, in the plaint stated to bo Ks lOOOO, 
tomed part ot the estate of IF and that the plamt 
iff, as adimmstratnx ot bia estate, was entitled to 
the same At the date of (he filing of the amt Q 
had not obtained listters of Administration to IF’a 
estate but did obtain them before tho heanng ot 
the suit f/cid, that the plainlwas delectiTe m 
that it did not show that tho plamtilT bad obtained 
letters of Administration end should en that 
account have been rejected on presentation, but 
that as tho plaintiff had obtains letters ot Ad 
ministration belore the hearing and the heanng 
had been allowed to pro>.e<d, a decree pasted lo 
favour of the plaintiff was not contrary to a )00 
ot the Indian Suecesaion Act Held, further, that 
ahere money mentioned in a deposit receipt was 
immediately payable and the receipt was preseated 
dnly endorseil together with an order to pav a 
given individual, tliat indinduaf became the osmrr 
ot the money npon payment by the banker or 
upon bu proimsa to hold the money at tho disposal 
o! the payee, that an order on a banker to pay 
money which ho held to tho credit of a costomer 
was nut an assignment of a debt, bat an authority 
to deliver property, which, it act^ on, was equiva 
lent to ilsIiTSfy by the customer, and (hat the letter 
of the 8(h ot August 1912 was lueh an order and 
had been aetsil on and though had an objection been 
taken St tho hearing before the lower Coart H 
might have been reieeted tor want of a stamp that 
such an objeetim could not t<i taken on appeal, 
the Kttcr being on reeoni IIiU, forthcr. that the 
intention of tho donor, 11, lo benefit negatived the 
idea of any rcsultiiig trust in his faronr Smrnwa 
r IfEHiaowivdSMj I. L E. 38 Bom. $18 
190. Ml w4 239-Act TO at 

1901— p/ Wferr does not ml peoprrSy of 
fUecaxrd IH lie admiviilralor tu from lie dolt of 
({eatk— ffeirs o/ toliiloU Aiitiis Clnsfi'Pi fMhd to 
deal «nt6 tk^iT stores aatil grual of Ullm Tho 
efteet ot a. ini «{ the Ituliatv Suecemon Act (a not 
to reet the property o* the deceased in tbs admin 
istrator as from t(c dale of death, bubsequrat 
to the passing of Act MI of 1901, which tnado 
•s. 190 and 339 of tho Fuecoasion Act Insppllrablo 
to XfctWe Chmtians, IhelwiTa of Intestate Eativc 
Chnsllaos haeo the power lo deal with their shares 
in (ho property of the d’OCAsed until the grant of 
a'lmimstration an 1 thoir iranitarlKsu in respect of 
sneb shares will not be msilo invalid by the snlwe. 
<iu«nt grant. The prv perty of the deceased aests 
i I th« admmi.»tr»tor only at the time of the grant, 
though for eertain purposes the grant may nlslo 
Ijiok lo the death of the ilereofM^k AvrovT Osrx 
CosKitvis t lli*« EoopAUiaVAX (1910J 

L L. R. S4 Kad. 295 


brrrrtsrEvr *v a Hrantf Kowaw st 
Tnc'fTS . 1. t. R. 40 Bom, 841 

f, 244— CmlBroeerfuf, Cu«fe. IfOS, 

s J— IliD— Ertplule— Aj>j4ir«hoa far fmbata 
d*sia*ss*d— '* IVerte — " Or&r Ajyeaf IhU, 


SUCCESSION ACT (X OP 1865)— ooKf/d 

- ~ — j 244— <o«ri. 

that tho order of the District Judge granting 
or refasing probate of a will on an application made 
under tho provisions of s 24 4 of tho Indian Sue 
cestioa Act, 1866, is a ' decree ’ within tho meaning 
of s 2 of the Code of Civil Procedaro, 1903, and 
appealable as such Held, also, that the court fee 
payable on such an appeal is Ps 10 under Art 
17, Q (vi) of the second Bchedide to the Court Tees 
Act, 1870 Vnrao Chard v Birdrahan CiSaad, 
f Jk ft 77 All, 475, Teoof Ilaeshwi fJoopfy v 
Falma Bibi. I L R 24 Calc 30 and Shtilh Aiem 
V Clandra Aalh Aandas SC W A 7JS,'ilomr 
srsrnE^s r Guimn Onwi (1913) 

X L. R 35 AH 448 
■ ' t 250 — Probate ari Admiais/rofton 

AeHVafmi),i St—ViB~pTcbaie-~Cmrolor-. 
Istrrta foseetted by Ike eavtator Tho provisions 
of a 81 of the IVolato and Adnunistrstion Act, 
1881 (whicb cotTcspond with those of s 2S0 ol Ibo 
Indian Succession Act. 1865), enact that the m 
tercst which entitles a person (o put in a rsvest 
matt bo an interest in the estate of tho deceased 
penon. (hat m, there should bo no dispute whatever 
as to the title oi the detea'td to the estate, hut that 
tho person who wiihis to eomo m as tho ravralor 
must show aozns mterrst in tho esiste denred 
from Ibo deeeasid by mheritanee or otherwise 
irons Das* T (ropol Ams, I L. R IT Cele 4S 
fotloweak PntojsnAH BinxiJi t Pestow/i Mer 
wavsiflOlO) 1. I. R 34 Bom. 459 

— - tj 264B and SS^AdminMim/or— 

Aree/ions— fiisteirt Court reaset 5i / /7iyA Covrf roa 
9 <c« dxreehon* A District Court has no power lo 
giro direetioas to an admisirtnlor in regard lo 
the eatato. wlirn Lcltrn of Adniinistrat’on have 
already boea granteil Tho power vests in tho 
High C'url by virtuo of s i&in ot the lodisn 
Succtaslon Act (X of 1866} ItmoR r Kivaon 
(18V6) . . 1 D. R. 41 Bom. 682 

- ■ w. 811, 312— 

See Wn. 1 . . I I.. R. 43 Calc. 201 

I. 331— 

Sees. 2 . I L. R. 43 All 525 

See Brcccssiox 

26 C. W. N. 800 
— — I. 332— Atonginsf fnfes la Cheta 
Aoy/iar — Ishttitasre—Laie ajtjl\taUt — S[reialrtl . 
fraloo urirr t 332 MSwrd o( tt« apjrllele tUigt, 
>tinlhrr hoe trlretjrttne t0rrl Aolifiration, dalril 
2nd Jfay 1913, Issued by the tloremiiient of 
India uiultr S 333 of the Ind an ‘•orerasicn 
Act at the aj pcDsto stsre of a esse did not 
apply wbCTo there had alrealy b«on a decLurn 
Ol a cwnpelrnt court reranbng the rights of 
parttm. In the case of eniified law ife onliiiary 
pmetico of tho li^shture ii lo make special } ro* 
vision when it Hunks fif lo do so for lha aarmg i f 
enstom ueagr and ordinary rights There is 
no authority (list, afur customary law baa tern 
■terrotyped in tbs form ot a staiiito which mo 
laias no provision sanog ciu>(i>m, it la open In a 
Covrt to give effect to cuatom, n-ueh lm> to a 
esatom inconsiatent with lbs Itatote As the 
Indian Sscemfon Act ccsitains no claeso savieg 
ciuteao, tho Cnerts aro not comiictmt to setej t 
cBrtom as a reason for dmatirtg from the provi 
eions of (Lr Act Test (hiarr r Lxna Oasoa 

1 W 6 ) . . . to c. w. N, ms 

i Pat R. J. 225 
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Set Lrarr*Tiov act (IX 1W9), 

Scu I Art I L. E 37 Alt 434 
5e«EEcetTZB I L E 37 Cale 754 
5 m ScrcoESsio’? CEETinoAT* Act (VII or 
I8S0) 


assignee snmg on an aasirnccent 

by belt ol debt dae to deceased — 

St' Sfccesbios CtsrJticAT* Act ISIS, 
es 4avdG I I. K 48 AU. 643 

cetliflcale granted «* yowe «ttt« 

out ismce ol notice on ogposite patty — 

Set SocoESsioii CcRTincATE Act 1830 

a la I t. E. 42 AIL 512 

1 Assignee ol deceased t represent- 

a'lTe. sehether certiScate nay be granted to— 
A ssoooesioa eertlficate mtj be ^atMt to (Ire 
eestgoee ol the repreaeatetiTe of • dceeeeed 
penao Rahcikstteb Siini v Hak Nabatax 
Sahd 2 Pat LA 350 


2. Poisoaiion ol property by Re- 

eeirer withoni Sncceanon Certificate— 
Ctrii/ultAei{VjlJ^lSS9),*t i.i.el (<)■— /lidMia 
SwunltM Art ( U/r 0/ JSiS) t J, eu&-« (2), « « 
«ui ( (If In the tbeenee of toy proTUioa in the 
Ulodu Vtilla Act (XXI «t 1870) and in the Prebete 
and Adminlitntion Act(V o| U3I) ' thetnoneht 
to the property ol so iateiUte c&o be esublubed 
nnieae edninutistKiB had been preeiouely granted 
^ a competent Court, the Ecocirer appointed by 
Cwurt i< eoBpeteat to tale poseeMioo ef ibe accD 
title* and moneya vitbeut a certificate under a 4 
ol the Sncceaaion Certificate Act bat regard boisg 
bad to the pronsioaa of tbe Indua Seeutiiiea Act. 
1880, and a 3 anb s (2) a 6 aub • (1) «l (/) 
and a 8, ol (r) of tbe Suoceetion Cerli^fe Act 
(VII of 1889), a Bueccaiion Certificate would be 
ne^od il a auit wal bniught to catablieb a Itlla 
to eucb funds by right nl inhetilance UaaniAB 
filuaSBUl V ifAEEiniBA fiTATII MoEEUI (1910) 

1 L. B 37 Calc 754 
3 Mitataha a Liw— Impartible 

Estate— Arrsors oj Tint tonvtrUd to o beiMl— 
Dtbt due to latl keUtr of inMrIxUt ataU if tfffel* 
0 / iht dictated ' sa l4e Aoaas of the nettroor — 5iic 
^noaCetUftatt Att{VlIejJ im),t 4 Wbrnio 
lieu of arreaia of imt a Mad was gircn to Ibe 
-• n ImpsrtiUc estate ;/<W, thet tbe 
lot lothelandioftbosocnteorlolbe 
a part ol the eflecta of the deceated nUbln 
— -.ening of e 4 of tbe Socceesloa Ccrtlficete 
Act but le m its nature, a family debt aecmlng to 
him by right of SQrvirofiibjp. JaffrooAa^tJat 
Xtii>!;iiot r Affu ilana .Dusbnf, 1 //, Jt 19 Horn. 
3SS, Beejraj T £»yrop«r<ra«d, / X, Jl gS Cak 91t. 
Bitten Chand Dudhorta Bahtdor T Cfiatrajmt Stntf^ 
1C IT JV S2 Xetomo AofcJirr T ThtSojolttf 
AAitopiinpo 9 jifoo J A S39 g W Jt B C 31. 
Biret Rajah Taavimda Vtniayantah r SltuXajoi 
raanmuio Poocbm lonWora 33 lloo. I A 333, 
referred to Gdr Persiud Sutob r CbafI Ras 
(1910) . I L. B 38 Cak 182 


debt duo 


4 ■ '■■■ Debt — 5iKMSnoft CattfeaU 

Act {Vn oJ 1899) s ‘ Debt’' Mmnuip 
0 / — Port o/ aeW, t] crrl^/iea(e ton be grantti <• 
fttpal eif-^ppeeJ A certificate under the Sne 
eeesion Certificate Act can be granted in respect 


StrCCESSIOK CEETIFICATE— eoAtil 
oia part only of a debt due to the deccaaod. The 
wonl ' defav’ le a coDiprehcnslTa term, which 
ebould reeeire a liberal construction Re Chan 
than Hat, {1393) All IV R Si, and Jfofioned 
AMui Hottain v Sarxjan, ifi C IF ^ 331, 
appTDTcd and followed. Albsr Afion T Bill 
risara Degtm, II90I) All W R 125, considered. 

Bate Bockhanr Jan Khan, ISW R 2d5,Afaibani 
tnfd All Aioa r Pailan Bibi, 1 L B 19 All 
129, Rtmilla Began r Toinunl Jlvtam, J L, R 
33 All 335, and Cfio/ur Khan T Aotandon Begum, 
/ t, B 33 All 327, not followed. AnnartrsvA 
Dasez V Naubi bfonAw Dab (1914) 

I. L. B 42 Calc. 10 

S Suit dmaisttd /or 

non-firotf«rt<on of the eerlifeate — Certifeale, if may 
heJtudinApiicllaleCavrt 5u Uodraudhab Box 
CwownaraTv Honm Uobas Kab (1916) 

19 C. W. N 794 


6 ■— — Ceni/cale refuted 

—J/aHres to le yroted to entitle applicant to a etrii 
ftale A OoeeicmeDt promissory note payable 
to one Uadbo Sahai waa assigned by a registered 
deed by the legal reprcseetatiTe of blahdho 6ahai 
to one Badhika Prasad. Upon the asiignea 
appfrug for a cerffficafs ol succcssfoo io respect 
of this note. It wsa refused on tbit gieuod that it 
eras not eaUbUsbtd that (be eseimrbsd bimeclf 
a go^ and subiiiting title to tbe note ZfiU, 
that wbether tbe eitignor of tbe epplieent bed a 
ealid titla or not or wbether tbe •isignmut eon 
Teyedtny titlo to tbe epplicaat, or whether the 
deDtsaearodbylbepromusorT note was rtcerer 
able or not, were not natters which tbe court bed 
to determloe spoa ea epphestiaa for a certificate 
Tbe only qoesiioa wbirh tbe court bed to decide 
wee wbciber tbe Bpebcaat wee the lepreeeaUtiTe 
of (be person to waom tbe debt wee alleged to 
bare bWn due RaaBULA ruBsa BiyoaX r 
SECBETsar or Brsia roa litaia (1918) 


SUCCESSION CEBTOTCATE ACT (VII OF 
1389) 

See ScccEBBioT Certvicate. 


See I.uiTATiow Act (IX or 1993), Sea I, 
Art 183, ct. ($) 

I. L. B 37 Bom 559 
— — — Pre/rtTiKe at Mparrfs 
the tranltng of o eetli/!eafe—X'hi7d!tit widoirrd 
devgMcr— 5ees ef a deceated daughter Tbe parties 
weraMTcrned by tbe Hindu law of the llayablisga 
Bebo^ and tbe queelJon was whether preference 
wee to bo giren as regards the granling of a 
certifleats for the collection of certain debts due 
to tbe father to a widowed childless daughter or 
to the eons of a deceased daughter J/elJ that 
tbo latter were to bo preferred According to tbe 
Dnmbhaga a widowed childless daughter would be 
no heir to her father 5reeeiul/y Bimola v Bangoo 
Aoasarre 19 IF £ C R , ISO, not foitowed 
Benode Koonorte Babet ▼ PerdAon Gepal Sahee 
3 IF B, C B 176 Badha Kithen hlanjhet t 
Bajah Ram Uitndal fi H B, C B, 117, 
and Afeliiadis Xnl ■^Chatracarli t AfenmoAiai 
X>tei 79 C 11 A , ilg, referred to SsMAti 

PEA’inLA Deti r CnsysBA Sbzkbsb Cvattersi 

I I- B. 43 AIL 450 


r( 3S49 ) 


DIGEST or CASES 


( 39a0 ) 


SUCCESSION CERTinCATE ACT {VH OP SUCCESSION CERTinCATE ACT (TO OP 
1889)— «o'HJ 1889)— wnJi 


— — — — — — Certificate of tueeetnon 

certificate not illegal if granted trilA tie eon 
eeiU o/<^ ^nttee KcIJ.tbAt the graot of & joint 
«erttficate under the provisions ol the Sacocssion 
Ueitificato Act, 18S9, is not illegal, provided that 
the persons to frfaom such certifeate is granted aD 
consent to its being granted in this form Itau 
Bi/t> BBuNsTn(1913) I L R 3S All 470 

— A Succession certi 

£cate can be granted to a minor Xrishssma 
CuABttr V Tbseamuab 

I I R. 36 Mad. £15 


... . , ■ , yeeunty of a eerti 

Jicale ta ease of a tan belonging to a i/italsAorii 
fan>ly~Limilalion Act (IX of 130S] tee 22~ 
Addition of Plaintifii after period of limitolian, 
if a ju^cient ground for throicing out lie ettil at 
hatred iBitkoiii any finding at to wArtAer tAe added 
Plaintiff! were neeenary partiet In the ease of 
a lamily governed by the Alitahshan lav a son 
<an maintain a suit for debts owing to hia 
late father without a succession ceztifieaio under 
Act MI of 1B89 A finding that some of the 
fUintiQs were made parties alter the period of 
eon can maintain a suit for debts otvisg to his 
limitation la not aufBcient to hold the suit barred 
7110(0 may be circumstances in wbicb addition 
«' parties iubs«ij,uently brought on the record 
tnsy not bo essential and therefore thero should 
bo a finding as to whether the added parties are 
necessary Sital Fbosbad Podoar v KAtror 
Srrxs 26 C W. N 488 

— n 2 , 4 — Cerii/eaCe soito tigieea /or 
«oW«{*on o/ part oaljf «/ a d<4{— D<4( »a jart me 
tOTeTabtt--^akomedan laia— Dover Btld, that 
no certificate could be granted to oo of the heir 
of a Uahomedan lady, who had died leaving 
tier dower debt anreBlised for eoUection merely 
a part of the dower debt of the deceased, ifa 
AofniTujd Ah Shan t Puiian Dibi 1 L B 19 AU 
129, and Ditmaiah v Tainieevf Vvtain 

I L.B 32 All 335, foUowed. fiAilah D<» v Dew 
Prasad I L. B IS All 21, and Aibar Skon t. 
Bilktsara Begum, All fl eekly Boles (1901) 115, le 
{erred to GHArun Kbait v Kaumdav Bboah 
< 1910) . . 1 L. R 33 An 327 


Bee SncczasiOB CzBTincATz. 

L L R 33 Calc 182 
I L B 42 Calc 10 


1. When certiflcAte not aeces> 

•ttrf — Bigbt to institute mit although no 
eertificale has been obtained 8 4 of the Soccee 
Sion CertiCcato Act IS89, is no bar to the 
inaUtatiou of enita for anears of rent due 
to a deceased person although (be plsintifi has 
not obtained a succession certificate and has 
omitted to file probate papers But iii such a tut 
CO decree can be paas^ until the succesaimi 
certificate has been obtained or the probate papers 
filed The Court ahould give the plamtiS time lo 
do this Aucb l^ORp V Sbeieii SavAmLaR 

3 Fat L. 7 160 

2 — ,<ef Ac IX ef 

1995 (Indian Ziaifation Act) S IS — Buff againtt 
•perton vnrxgf-aXlg ttfitciia; debt due to esloie tf 


■ — t 4 — eontd 

deceased person— Bo succession certificate necessary 
—Praudulent concealmenZ—LimUohon No succcs 
•loncertifieate is necessary where what tho plainlill 
is elnfmiDg la not a debt due to a deceased person, 
bat ttioDey which having been due to the decesied, 
baa been wrongfully appropriated after bis death 
by » third party A mortgage was executed on 
the 18th of November ISJl, in favour of S A 
and H U died in 1892 end on the 30th of July 
1910 8 , end A brought a suit for sale To this 
nut they impleaded ae defendant H, s widow O, 
and an alleged adopted son B They afterwards 
applied to be made ptaintifi's and this was done 
This suit was dismissed on the 23id of November 
1911, opon the ground that (be whole of the 
morlgagedebthadalreadyheenpaidtoS Withn 
three years of the dismissal of that smt G, sued S 
to recover from him one half of the mortgage 
money paid to him as being the share due to the 
estate of her husband Held (hat s 13 of tie 
lodian Limitation Act, 1008, applied and the suit 
was within time Tbe defendant bad not only 
coDcealedfrom the plaintiff (be fact of hia having 
eolleeted the mortgage debt, but bad brought 
tbe suit of 1910 which most have been false to 
his knowledge, to cover bis (racks Sahib Ram 
(r UesAMUAT OoTTBcl I L R 43 All 400 


tn/e against heir of husband for proportionate 
share of doicerdebt iut by defendant No succession 
certificate is necessaiw where tbs suit ii bv one 
of (bo beire of tbs wife to recover from one of the 
beite «( ibe husband (he proportionate share ol 
tbe wife’* dower tbe liability to pey which had 
devolved upon the defeodsnt acco^ng to her 
•bate by inhentADceln tbe property of tbe husband 
CAe/VrAAcnv Ralandari Begam 1 L P,$3 AU, 
jvy.diatingaubrd SuASiJAire Wabis Au 

I L. R 43 All. 498 


4 — — Reversionary heirs — if moy 

apply for succession on Hindu indoubt death 
oetTued due during vidouft lift txme—Ooi 
trwment promwfory nolee of itAkA eert fieate had been 
lalenOUlhylhiieidcna—CeTtificCile ifnteessary The 
right of the reveriioDaiy hens of a dcceaecd Hindu 
to take out lucceesion certificate in roipect of debts 
due to tbe estate of the deceeeed ia not affected by 
tbe interposition of tbe eatato of tbe widow and 
(bo Court cennot reject an application for succcs 
oion Certificate by such heirs merely on tbe ground 
of tho deceased having died long ago A sum of 
monCT awarded In a ease under ibe Land Acquial 
tioii Act after the death oi the owner and kept in 
deposit under ■ 32 of tho Act, iireare of rent for 
noa •gricolturwl landa belonging to (be estate, and 
• Government promisaory note standing in the 
Dame of the widow as tbe certificated bolder of her 
hnebands estate were ell debts for which it was 
oecessary (or the mveisionaiy telre to take out 
mcceealon certificate Bancharam ito'umdar v 
AdvonafA Bhattaehorjee, 13 C H H 9SS tx, 1 
L.B JdCsIe. 93d, dislmguuhed. Abtbas C&ansba 

pArmr pBOBonn CnaiiDBA pAtn-flOII) 

16 a W N 1018 


0 — Defened Dower— end by ons of 

aeetrafAws/or a jwriion of her share— Certificate 



{ 3961 ) 


( 3952 ) 


SXJCCESSIOIT CERTinCATE ACT (VH OP 

1889 )— 

■ I - g i—ccntd 


ftr a forfuyn, if mau it traiilti—lh>r'* clatntt 
•J joinf or Hnrnl—Senrtoce ofdiit IVlicn cna 
o{ Krenl hem of a deceased MshomrdaBltdj 
saed her hnsbacd fora portion of the share of tkode 
ferred dower dae b; the defendant to (h« dorcatrd, 
relinooiitons the ralance Bild, that an sprites 
lion by tbs plaintiff for sneecsilon certiSrale in 
respect of the amount claimed br her in the anit 
waa piope^lff granted S 4 of the Socecsticn 
Ccrtihcate Act docs not rr<]ufre that the enlifieata 
ebonid cover the whole of tbe debt, if the hem do 
not see to realise the whole Cha/tr Sian t 
iTofandiiri Btgiim, I L, R 33 All 33T diatenled 
from Tn respect of deferred dower, each of (he 
hem of tbe deceoaed baa a distinct right enforre* 
able by himself though all may Jointly ane and il 
IS open to each to relinquish a portion of the 
claim The defendant bnsband being moreower 
one of the heirs, tbe debt, assuming it to be joint, «a 
severed, and a certificate eajinot in eonarducnce 
bo granted for the whole debt Asort ncsean r 
SaniTAiiflSlI) . Id C W If. £81 


B«aiga<<« The widow of a separated II.. 
tamed • eertiSeata of aaccettion (or the eelteeiion 
of o debt due to her deceaaed Losband. Sbe at 
aigncd tht debt and atao handed over tbe tueeee 
aien eertiHeato to tbe assignees Itifd, thttibe 
atiisseei were competent to sue and get a decree 
for the debt The widow eould ondoobtedly aceign 
the debt, and it wae not seectaarj, even ifil were 
pnesible, foe tbe eesigneee toebtaln easeenaiicn 
of tbe oertifleate granted to the widow and (he 
issue of a fresh eertiflcele in t beu favour Katni. 
niMfflfr Puinil L S 15 Hod dutiogoubei 
AllaidodRian r SavtBnm.t L It 35 AU 74 

sot followed, Dargit Juawarr Ham tint, t A U 

35 All 311, irferred to. Rawn Lit r Awvs Lit 
(1013) . . T L. B 89 AIL £1 

7. — ■■■ Joint interest— A pjiieaiioH jer 
cerlijicote— tpplicoai all gteg Ainsd/ (o be wnae 
teuh deceased oed rntultd to Am erto/e bjr sunvoor. 
sAlp (there an applicant (or a neceesioa cwfiiS 
cateatateit mhla applicstlon that he waa a cnemlier 
of a joint nindo If mlly with tbe deceased (o wboae 
estato be bail luececdeil by turriToraJilp Wrfd, 
that a loeeesslon ccrtifleate waa onneceauiy aod 
tbe application most faiL Itanrca* Pwatav « 

DcMawsTillOU) . I L. R 38 AW J89 

8. Dett, part et ttAxfleate in 

rripeef o/, i/ may hegraKlrd—ilaUiflKilu tf nun 
A eertiticate under Act t II of IfiiiO (SuccCsskii 
C ertificate Act] ran be granted in leejicet 

prohibits a multiplicity of imts. Is In no way 
affecleii by the grant of ccrtifictles In respect of 
fractional shaies of a debt. Zlihfe Eoidina t 
Jan Kian, J3 W Jt 165, Sfniemmad Ah Sian w. 
PlUlan Bil, I L R 1$ Alt ISO, ButmiVa Bream, 
a Taicatnl fZvsmia 1 L R 3S AU 335 Giafn, 
Aten V Kalandan ffrgani, I L. R 33 Aft 317 
Alter AAnitr Billvera Brgom AffW. A fcfISOI 
733, /aUsnoKer a/>Ae iwriiina 0/ Cie asAo m Zteei 
AH W'J' /«r 7323, If, .VoAneiad AMa/./Zeasnaw 
Sanfan, A 23],n<emd to, AwwatTWww 

DassT V. Rainer Konair Dae (I9Ui 

18 C W. ir. 838 


SUCCESSION CERTinCATE ACT {Vn OF 

1689)— exiafd 

3 4— ooncld 

9 " - - Lftlcri ofadminis 

tratiM—Auignninl cf dell ly iolder o/fert'ra of od- 
ninulralion of dell trmred ly cerlijleaU — RighU 
of aottgnie A decree for posacsaion of certa n 
propcfty and for mesne profits waa passed in 
lavoctr of A and hit wife Tbe wife died after tbe 
date of the decree A obtllned Jet lera of admims 
(ralloa in reepect of tbe estate of hia wife and 
(ben transferred hia own righti under the decree, 
■t also those of his wife to 77 n applied for 
execution of the decree Tbe jndgrocntAcbtore 
objected, safer aha, (bat (he decree could not be 
executed without Ictleri cf adminiatiation ora 
snceeaaion eertificate letig oblaned by trans- 
feree /leld, (bat // couli execute the decree 
without tab nr out fresh letters of admin itrst on. 
Ptr RatSB / A penes claiming sa assignee 
of a debt which was doe to the estate of a lieceand 

K rson IS not ctaioimg "the effect of tbe deceased)! 

om (hedatcof aaaignment the debt die to tbs 
deceased eeaaca to bo part of tbe deceaseds effect 
ThecUja centcmjlatm by aub-a. (1) ofs, 4 of tbe 
Snccessien Certificate Act IS a claim made by a 
peiwon ’n the capacity el and as penionsi repre 
scstatiTs of a dorrased person Goswavi SpI 
Raiuw LiUT e Hint Di» (1910) 

I L, R. 88 AIL 471 


- Preftrtre 


regards fit yronlipg of a etrliJteart,~Ciildl<it 
vo/osred danei/tr—ient of a dreiaaed daigilrr. 
Tbe patties were governed by the Hindu Law 
of the Dayabhagw Pcbeol, and tho (iue»tKm waa 
tobegiven as regards tlsgrentingof a certificate 
for the ctJleclion of eertam debta due to the 
(ether, to a widowed childless dsughler for to the 
eons of a deeesiod daogbter Ilill (hit the 
tatter were to be preferred According to the 
Dwyabbaga a widowed cbildleei dougMer would 
be DO beir to her father gBiuari I'aauii.a ITsvi 
r CnAwssa Suxssaa dunsuzE 
. I. L. B 43 AU 450 


lU - 


- Cerlifcah 


la bt franltd for ceffeefton cf fntt only of a JeU~ 
Dell MS past trTtcootrelU or exIinysMAsd— J/r- 
Aommafan Caw— Dewrr On tho death ofaHuha 
mmidan iady to whom her dower waa due tbe 
heira were hoc buiband, her brother, and three 
daughteiw The Vrother applied ior a succei 
oion certificate in respect only of (be share of tho 
dower debt to which he waa cntilled as an heir 
On (be objection being raised by the daughters 
(hat a coctificate could not be granted (or part 
ealj of tbe debt, tbe Ihistnct Judge Ending that 
« jMcAwu? 4ve h.he iruw Asf.iafi.'uf .'Slavic sJ 
tLe bnsband inheriting it as an heir and that the 
teeetery of one of the daughter s shares was Hire 
barred gave the arrl'eant a cnlificste in retpe< t 
of tbe tcmaindet 77eW tbit, on (he reaiomrg 
open wiieh (I e Full rendi decision in Giofar 
AAsa c Sohrinllfjom,! t. T*, W AH, 327 . 
mar founded, if teas not eompefeal la lieBu/nrt 
Jrdga rogpcefs eerlytcofa ereepf far tit trioU of 
tit deicer dtll Hoiamed /tdtl Voeenr ffnri/o« 
78 <7 H .V 723. atd £Msm«/y A»a«P»ro«o, 
Hnasyw Tialiai Afehon Bat, dissented from 

SroBiu Uxoau v Hmauuac Htw KDaw 

L L. B. 43 AIL MI 


( SbSJ ) 


DIGEST or CASES. 


( 33f4 ) 


SUCCESSION CERTinCATE ACT (TO OP 

■ — 4 and 6 — kttrefa 

dthi Jae lo a dreftited piwn~Su>t iy astignte to 
rieovtr delt—CtrUfeali ntetwry Itfor* aiixjntt tan 
c6{<iin a detree If tlio btir of tli« dcccuni i>cni>n 
(o %itotD ilia death raonry vas duti ataf^a (b« 
debt to A third peraon, the aesignec taonot rcalua 
tbo debt without obtaliunt; a inccniion certificate 
tinder Act Ko MI of IStO A debt due lo a 
deceaaed person does not cease to he part of tho 
eftecta of tbo dcceeeed by rtaion of such aaaign 
jnent Gotvami Sn haman Zal}( t llert JMt 
2 lu 2i , 3S All , dTd, not folfos-ed AltoK Dad 
AMn T Sant Dam. I L D . 3S AU U. Sang lal 
T dflnu Lot, I L S 38 Ml, 21, and AadAifa 
Pratai Dapiidi c TAe Seerelary of Stale for India 
■n Covnetl, I £ R , 3S All , 433, referred to 
Aervppamffli t DicAu, / L II , 15 3Ied , 419 
and I/ancAaratn rranjiiYin ▼ £at J/oAat>./ L R, 
IS Data , J26, leJIoved. Crurrair Ml r ZaxiB 
Au . I L R 42 AU 549 

...... I as 4, l—Cerlifealt nolto ht gnen 

for telUttvon of part only of a debt — J/dAomme<fan 
Zaw—Ziot^ Ihtd, that no certificate could bo 
mated to one of the heirs of a Afahomreedan 
lady, who had die<l learinz a dower debt on 
realized, far eoJJectwn itrerelr of a part of tha 
dover debt of tha deceased itukammad AU Khan 
T Pullan Bibi I L R 19 All 129, followed 
Allof AAan r Diltiwra Began, AU IT K {1911) 
195, referred to BistiiLLa Ceqam e TawasaOL 
Rmw(lf)lO) I L. R S2 AU 335 

It 4. 8, cl («>— 

Set SccoixsroN CEPrtficaTE— 

I L R. 37 Calc 754 
— I (5 4 , eeriifitale— 

Bolder of c«r<t/!rafa not enliileU la rn>ea/<r hi 
right Ihertunder Held, that the ngbta cooferred 
by the zrant of a incccesion certificate under the 
SucrcasioD Certificate Act. tSS9, are persouaf tofbe 
fFrautee and cannot bo ateigned AaLail Dan 
Knane 8aBTRaH(I912) 1 L R 3S AU 74 
— — 88 4 (J), 18 — A«»?>im<nt of c Mt 
—Certijtcalo obtained ^ ateignor after aetignmimt 
—£uil bv aieignee uiHiottl a eerltfcate in Ate oim 
name— Drcrcr, lehtber tan be paieed An eaaifnee 
of a debt from a peraon to wbom auccession certi 
Gcate waa granted aubsequent to tho aaaignmeot 
is entitled to a decree for the debt without ob 
taming a succession certificate in bis own name 
i?a>nanXalj>T Ban Dae, 14 A Z J 677 followed 
Allab Bad Rian T Sant Ran, I L R 55 AO 
74 dissented from Asc^aCEZlAM v UasKV 
(1918) . . . 1 1. R 42 Uad. 130 

' — 8S 7, 9— CertfjfcBtr of tveeeiiion-— 

Stennly—Applieaiion by indcui efiejoraled JJiTido 
Where, under s 9 of the Succession Certificate Act, 
1839 the requiring of seennty is optional, toennty 
should not bo tslen from the widow of a separated 
Hindu asking lor a certificate to enable her to 
collect debia due to her husband, !a tbe absence of 
special circnrostancoa rendering tbe taking of 
secunty necessary Nasaw Dei v Pabkeshwaiu 
(1917) . . . I L B 40 AIL 81 

■ " — 8 3^ 

See Srsoino Relict Act (I or 1977), 
a 42 . . I L R 32 AIL 31S 


SUCCESSION CERTinCATE ACT (TO OP 
imy-oonu 


1 — . . Ccrli/ca^ein/atgur 

of Hindu tridoir lo rrolirc inltretfi cnly—Ccrltfcale 
nflja Tires Held (bet where a certificate was 
granled^n * Hindu widow for collection of dcbla 
duo to her late husband, it was not competent to tbe 
Court, m lieu of requiting recutity from the granico 
to give a certIGrste for rcaiiraticn of mtercsti onij 
without disturbing capital Shib Bet t Agudha 
Praiad F A f 0 , ho lOS of 1910, decided on the 
I3lh of February 1011, referred to Jar Dei v 
Batwasi Lal (1013) I L R 35 All 249 

i . . — Certificate to a 

ninor ran be granlej-^ 9, ne bar A succession 
certificatccan be granted to a minor PerCcBTAU 
e 0 of the Successfon Certificate Act (MI of 
1939) presents no difficulty to the grant in such a 
case A<r/« Coomer Clallergta t iara Pratstmna 
Booittjea, 5 C L R SIT and Ram Kvar t 
SarJar Singi I L R 20 Alt 352, followed Ez 
porfe Slataico Gangfiadiar, I L R 2S Bom 344, 
and Gatabrhand y lloh,! L R 25 Bom 525 con 
ablcted KsisnfAVA CVarll e Veuxammah 
( 1913) 2 L. R SS Had. 214 

— IS 9. 25, 2C— Cinl Procedure Cede 

{Aet V of 1903), e SeSwemon Ctrlifeale— 
Conditum of Btenrxly— Appeal An order {^otipg 
atucceasion certifieata accompanied by a condition 
that sroutity should be girsn. is appealable An 
order diiecting that a certiScate ihould not be 
greuted ualotz security is furrusbed, la not appeal 
able All Deriors T LaUiand Jivandai, 2 I B 
19 Bern 790, explained Bit Kaebkoiie t> Sba 
UaGAHML VABUintTOiKDAS (1011) 

I L R 86 Boa 272 
■ 88 18 aad 17— 

See BiiEsrtiETCT Basks Act (XT or 1878), 
a 23 2 L. R 45 Bom. 138 

as 18 13— Cerfyfeafe of eticcfjsicn 

—full lo let aeide errfiyrcafc and decree paeted fa 
favour of lie bolder A aiicoeeeion certificate granted 
under tbe pioTisiona of the Succession Certificate 
Act 1839 IS concluslre as Bgamst the debtor Doder 
a 16 of (be Act, end ft can bo rerohed by the 
Dirtrict Judge only under d IS of fbe Aet No 
suit will lio to hare a succession certificate and a 
decica obtained br the bolder tbereof set aside on 
tbe mere ground that tbo certificate was obtained 
by tbo use of fal«e eTidence RcrAjr B/bi t 
B naowu Lit, (1914) . I L R 36 All 423 

a 18— 

Seta 4 1 L. B 42 «ad. 139 

. ■ ■ — as 18 and IP— Derfi/Mf* ®/ 

granted to one eredilcr for tke ukoh of g debt due 
to Ainweff and ofAers— Deere' oitoincd by tertifeale 
tolder for Am ikan only of Ike debt— Remedy open 
to lAe otier cmfitors in rtepect of Hiir propor 
Ifoiuleiiare Upon tho death of n AIoharurRadsa 
la^ her ciaim for dower derolTcd upon (1) 
her fnabasd to tho extent of one fourth, 

(S) her brother to tho extent of one fourth 
and (3) her daughter to tho extent of one 
half Tls brother applied for a certificate of 
aoccaatioit lo respect of tbe whole of the dower 
debt, and this was granted to him At the time 
of this application the daughter was a mmor, and 
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SCCfCESSIOS CERTIFICATE ACT (711 07 
1889J— eoM'/ 

■ I, 18— <oiW 

nstlca of (hs appllcatioa irt< lorrol {or her on her 
(eilier, noSKitiisUnilIng thet he *u the perion 
who btmi’'U *u for the jvejment ol the 

ilewor debt On obulning the eectlloete, the 
brother lued for esd obtelnoJ e decree for hie 
oae-querter (hare Thertopon the daughter ep* 
pliod to the court atklng eitW that the ecrtIBiele 
Rrante<l in (arour ol the brother elioul I be rerohed 
aed 4 frceh certiflcale made out la her name, or, 
lathe allomatire that her same ahould be aiae 
cUtod eUh that ot the brother ta (ha aaree mil 
fleate to the eitent of the half there claimed b/ 
her The court rejectnl thit applicatloa la Me 
Ilrll, on appeal from thle order, (I) that theipjieal 
laf, (ho onJer being in effect one refualnR to Rnat 
a certificate to (he applicant and (2| that in (be 
clroumaUncci ot the race the proper order to 
past «a> one toroking the certificat* already 
grsafed to the ctlent ot one-half and granting a 
certldcate for one half of the do<rer debt In feeour 
of the applicant, 6Vi/KrAAear Faiom/ori/bguai 

I Ui S3 AU 337, dlacutard huaitr ok nisa 
Biait MilCMAu L L. R 42 AIL 347 

18. 27-C*<«>/ 

ivrrd Sthordiaotr 
..... . . f })i4lrul JitJft dirt 

vfe* fAnn fa oppref— Rep ) “f VH, ycrvaffelten 
uikler, Mfarr c/ The fact (hat no appeal ht< been 

r r«ferre<l agaloat an order of a fiubonllnale dedge 
aho hat hoco Inrealed *i(h the pooert of a the 
(tl t Court andcr the Succeeilon CertlKcalo Ad) 
gnnling a certiSuate U ao bar to iu revocation 
at aor tlmn vhen the efnamdanoee cnuoicmied 
fa I 18 of the Act in proved. The revocation 
mult in mch a com be eidinarllp made bp the 
Subordloete Jsdt,e nhrn he it tlill ciercltuig 
that Jarialicllea in the dielnct The blatrict 
Jodge hat in tuch rlieBRiileocct no JuneilKilea 
to make (he revocation exerpl vhen the cate 
bavini! been inttltutcd and being pending before 
tha Subordinate Jnd(« bat been vrlthdrawn bp 
the Diitrlct Jadgo. Tha Jnritiictlon of the Dit 
trict Judse under llog \ of 1709 it more admlnit 
tntive than Judicial lit can act (hereunder 
onip when there la no claimant, aod acting under 
that Regulation, fae ii bound to reeport the order 
sranting a certificate until (be aame u-at revoked 
bp a competent authorllp Scania Bewa e 
baCBCTinT orBriTi fob iKSiafIPIt) 

IS C. W N. 831 
a 19 — Ccr/i/fcefc granUtl tt parte 
tciraont aoticc hanng hern ttrttA on rtc op|««iCe 

JMrIp— Remedy amiJoJIe to l*« oppoeilr parly 

AppenZ — Pfool of lemee of eofice The vildov of 
a Hindu applied tor a euccerrlon certiScate for Ibo 
collection of eorla n debta due to her deceased 
b icband. She named, among't othori, aa a parlp 
flilerp ia Ao lororeeCecf in the proco^ngt one 
Radhc IaL a brother of tha daceatod. Atlemptt 
more made to aorve notice of the apphcalion m 
Radho l-al bat apparentip without tucceat, and 
ulitiDialelp tha appl cation waa beard a fotlt 
an I a osrt 6cata granted to the widow Radho 
Lai then appeared and filed an appeal agatneltba 
grant alleging that ha had in fact receivad no 
notice of the application and that he had a good 
objection to the granting of a certificate to the 
widow insimuch aa (ha dsceaaod and bimaelt 
were memhere of a Joint Hindu familp HM 


BUCCESSIO’I CERTIFICATE ACT (TH 07 
1889)— conci/ 

■ — — $ 19 — coacW. 

that the appollint waa entitled to coma to court 
bp wap of apjieal and waa not bound to file an 
appbcatiOQ to revoke tha certificate. JltU, bI<o 
that tha fact (hat a regiaterad notice ia returned 
•ndoraad refuind *' |a not bp ilaolf avidonca tl at 
It waa lenierel to the peraon to whom it wai 
addreaeaiL 1 ikpo * Ramie Lau 

I L. R 42 AIL SIS 
— — — la 10. 28— ifiiiui/ mvrilej inf* /vne 
IxMic ct DutrvI Court— Appcitl—Jvnrdidiow 
Uitl that aa appeal from an order of a )fun*>t 
Inroalc^ under t. SO of the Sncceaaion Ortificeta 
Act ISIS with thii functiona of a lOalnct Court 
Ilea to the fhalrictJailgo and cannot botranifcrrcd 
fur diapooa) to anr other Court ti eh aa (he Snbor 
dinata Judge or Judge of the Small (auae Court 
not eBipnwvrpil nadcr a 50. Hesav Bial r 
IltvaavBitiflPlI) L L. R 34 AIL 143 

u 25 and 28— 

^r« a 9 I L. R. 30 Bom. 272 

6OCCKS10R fFROPERTT PROTECTIOJf) ACT 
(m OF 1841} 

ReeCtnaToaa Act, 1811 
Btt Rtcuvtt 1 L, R 37 Calc 754 
8OCCESSI0H DtTTT 

ITiopaTt 1 L. R. 43 Calc. S25 


SOCCESSITE ADOPTION 

Ste Jiiiipp Lait— A nomow 

L L. R 39 Calc 682 


- Oaal order bp— 


SBDDER DEWART AOAWLAT 
Btt CoKTtKpr or Cocbt 

I. L. R 41 Cale 173 


SBDDER KIZAUBT ADAWLAT. 

Sd Coviaurr or Cotbt 

I L. B. 41 Calo 173 

8CDRAS. 

Stt llivpo Juiw— Imramravci 

L L. R 34 Bom. 821. 853 
1 L. R 40 Ca]c 645 
Sd\An L I.. R. 40 Had 848 

Uleglllmalo aona of— 

See llriDO Lav — IF1ItIltTa^cr 

L L. R 40 Bom. 869 
Sh lliKjio Law— S rccisaioK 

L L. R 89 Had. 138 
L L. R. 44 Bom. 185 
— — — - Leva Enabla of Changdev tn iba 
Eaat Ifhandesb District — 

Ste HrvDv Law — Srccifeion 

I L. R 44 Bom. 168 
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SUi't'lClEliT CAUSE 


SVJT— eon/d 


— For allowing appeal ont ol tune 
See L KiTATio’T 

I K 44 2 A eiS 

iSeiLaiiTiiTiOS Act(IX OP1908) Sob I 
Abt 15® I L It 43 Eom ys 


— abetment ol— 

See Pexal Code (Act XLV o» 1360) 
s 306 r L B 38 AH 26 

by pnsoncr on bail — 

See Bail Boxd IB C W N 6S0 

See Ceimtval Psocedcse Code (Act \ 
OP 1393] 8 ei4 (5) 

I L. It 37 Had 16) 


See Abatevbiit op Scit 

Bee Ba<<oAL TEi«A*fes Acr a 133 

I L R 38 Cak S70 
SeeFavoD I L. R 3? All 635 

See Goabsups and IVabos Act (VlII 
oH830) 83 12 ®1 «o 

I L R. 37 AIL 616 
See IxoHihiTT Dotd 

I L. R 41 AIL 395 
See Notice I L R 48 Cale 45 
See Faxtitio'c I L R 45 Calc. 873 
See Pns EMPTtO'e I L. R 37 AIL 629 
See Becbiveb I L B 46 Calc **0 352 
See BBS Jpdicata I L. B 87 AD. 495 
SeeltBPIBW APPUCATIOT POB 

I L. R 40 CbIc 541 
See btnt ton Cahcellatiop op Docc 


BbstemenI of— 

See CiriL PaocmniB Codb (1308) 
0 X'lII B.4 I L. B 41 AD. 283 
SeellADRA8Crvn.Con>TsAcT 8.16 

2 1. R 33 Afed 342 
See Pbipcipal apd Aor(T 

1 L. R 33 MaA 192 
Bbore Re 8 0<M— 

SeeJoBtSDiCTiot I L B 43 Calc. 928 

Arresf* claimed piHd enbipcoeat 

to'foit to eo-Leeeor 

See Acba Tt'tA'icT Act 1901 » 198 
I L. B 3 AD. 44$ 

— - by heir for recoTery of her ibaro— 

See LtHTTATioa Act (IX op 1908) 
Sea I Ait C I U B 37 AO. 434 

■ by a IBada widow competcacr o2 
transteTM to cootboe— 

See lAKiTAno't Act (IX or IWW) 
Sen, I Ait* 132.75 

2 L. R. 89 »id 9S1 


by minor for poa*ssion — 

Seebliaos I L. B 38 AIL 154 

by reversioner — 

See HiiDtr Law— Will 

I L R 37 AIL 422 

by reverdoner to set asida adop 

(ion— 

See Anomox I L. B 37 All 496 

by semmdar to recover haqq, cess, 

etc — 

See PsomciAL Small Cacse Cocbts 
Act 1837 Sen 11 Ast 13. 

I L B 40 All 663 

Agabst Railway Company for loss 

or damige to goods — 

See LniiTATioa Act 1908 Ast SI 

I L. R 42 AIL 390 
See Railway Compasy 

I L. B 42 All 655 

by Bent free grantee to recover 

possession— 

See Ipwsorcnox crCiWL ANpJtrvpsr* 

ContTs L L. B 42 AIL 412 
- dismusal ol for Plsintlfl’s nos 

appearsneo— Inherent power ol Court to ns 
lorer— 

See Civil Pnoesprea Act 1008— 

O IX e.8 1 L. B 44 Bom 82 

O XMI B ® I L. B 44 Bom. 787 
" ■ ■ dismissal of— 

Veel^riLpBDCiPCac OoPifltOS^ 

O V a. 3 0 IX I IS 

I L. B 39 AU 4'6 
O IX. a. 2 1 L. B 38 AIL 357 

O IX iut S Axo 0 

I L B 40 AIL 590 
O IX siu8a»dP a iri 

I L. B 34 AIL 420 
o IX Bit. 8 0 0 \xn I* 3 0 

I LB 35 AIL 331 
O XI K.S1 1 L. B. 38 AIL 5 
O X>II 1.3 0 1\ *.4 

I L. B 34 AIL 123 

. lor account— 

See LiatTATiox Act (IX op 1909] Sen 1 
\bt 116 L L. B 39 AIL 355 

- I lor duiolutlott of partsenblp— 

See Cmu I’loeiPrBB C oi (1908) O 
XXII k 4 I L. IL S9 AU. 651 

— for lobt posioMlon— 

gee LinTTATioa Act (IX or 1903} Ecu. I 
Air*. ISS 144 L L B, 39 AU 460 

— for ludicltl separalloD — 

See Cmt nocipna Cop* (1903) a. 85 

I t. R. 39 AIL #77 



DIGEST OF 


SDIT-«»(? 

for declaration ol tltla — 

Set Srrcmo Bluer Act (I o» 1W7) 

9 <2 I 1 E. 37 AIL 185 

lor ejeetireat — 

AcRi Tmtafoy Act (II or 1801} 
S3 S8 177 (e) I L. R 88 AB 465 

lot inon«y had and re*ei»«d — 

See LlOTTaTio** Act (IX or IfOS) 

Abts so 36 ISO I t R 39 All 333 
Abt 62 J L R 37 AU 40 233 
1 L R 33 AIL 676 
See PaoTtscUL Iir»otTS’*CT AcT (VI or 
1307) a 18 (7) I L. E 41 Mad. 923 
for Dossession and mesne profits — 
See LiMiTAnoji Act 1003 Sen Art 100 
I I.. B 39 AU 200 

lor possession ot land— 

See Ldiitatiot Act (IX or 1909) e 28 
Aar <7 I U R 38 Mad 432 
- tor profits— 

See Crm Paocxons Cobb (1803) 
XSVI Bit 0 16 17 18 

I U R 39 AO 694 
Bee LAHBtRBAB am Co snaitR 

I L. R. 41 AU. 316 

... — — t« tedrootlon ot oortcaee— 

See Coni ne I L. R 39 AU 452 

See Moaroaoi I L. B 38 AIL 148 


— tor reload o( porcbase aosey — 

See CiTtL FBOCBBtrni Cobb (1908) 0 
XXI BB 0-* 33 

I I, R 39 AU 114 

lor rent under registered agree 

See LisnranoT L 1 B 38 101 

for damages lor ejectment — 

See LaKCLOBD ABD Tb^abt 

25 C W E 930 

— — — for Malic 001 proiecntion— 

See lUuctors Fboikcdttok 

' — lor money paid if mistake nsdei 

coercion — 

See COTTRACT Act 1872 * t* 

L L. B. 43 AU 2^ 

lot money doe under an award — 

See PnoTTscut Shall Cacbbs Act 
1887 Ecu II Abt 34 

I L. B 42 AR 169 

■ . — lot profits— 

See Aooa Tesaboy Act 1901 • 191 

I L. R. 42 AU 414 
I L. R 43 AIL 29 177 
— for possession- 

Bee CtTtt Pbocbsobb Code 1808 
8. 47 I L. R 43 AU 170 


SIIIT— eoB/t? 


■ lot reliind ol pnce on account ol 

ihort dellTery— 

Set Cwn. PBocronar Com (1908) a 'O 
I L. R 42 AIL 430 
- lot return ol moreablo property 

deposited for eats cnstody— 

See Ldiitatiob Act 1009 Ech I Abt 49 
I L. R 42 AIL 45 

lor a snm payable periodically — 

Xee Court Fe«s Act 1870 a 7 (») 
Bch 11 Abt 17 ( i) 

L I, R 42 AIL 353 


m lorma panpeiu— 

See PAUrxa SuSt I L B 48 Calc 651 

institution ol in wrong Court — 

See Ltuitattoy I L. B. 47 Calc SCO 

maintainability o! — 

See Crm Paocsoujia Conr (1909) s 9 • 
I L. B 37 AIL 318 


— on a loreign judgment— 

See Civn. Pbocbpvbs Codb (1908) 
a 13 I I B 41 AU 521 

on lost bond— 

Set MOBTOAOB I UR 87 AU 423 
place to lull n les- 
see Crm rRouTPuas Coca (I'OS) a 20 
I L R 89 AIL 868 


- lablcct mattsr ol— 


See Crrs. Pbooboubc Cops (Act 1 or 
1909) 0 xxxni BB 1 PassS. 

I U B 84 Com 633 


■ to enforce pBjment ol money 
diargsd npoD Immorcable property— 

See Limitation Act (IX or 1908) Sen 
I Art IS" I L R 37 AU. 400 


— — to tecoier money deposited with 

Bank- 

See LairTATiON Act (IX or 1909) Sen 
J Abt CO I U R 37 AU. 282 


I U R. 41 AU 643 


- ■ to obtain refund of octroi duty — 

See U P JlcricipALiTtES Act 1916 
a. L U R 42 AU. 207 

- ■ ■ to recover revenue paid on an order 
revised on appeal— 

&e« LniiTAtiON Aor 1108 S n. 1 AeT 
61 L U R 42 AU. 61 


0 enforce an award— 


See CtTiL FBocanuBi Codb (1909) ss 
89 ASD 104 (1) to Sor 11 EabaS 
20 A5D 21 1 U E 43 AU. 1C8 
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SUIT— eonii 

to estsbiisb right ot worship and 

procession in street— 

8tt Cmt Pbocedubb Cob* 1008 e 9 
I L. R. 44 Bom 410 

to set aside adoption — 

Sm AnomoN I L. R 3? Gale. 660 

to s“t aside decree against mmor — 

Ett Hikob I Ik R 88 All. 452 

to set aside a de’'ree on the groond 

o{ fraud — 

Sit CxTii, raooBDma Cod* (1008) e 
20 (0 I L. R 39 At] 607 

' ■■■■ ' transfer of— 

Ett, CtTn. PaocenoBE Cod* (1906) a 24 
I L R 41 AU 381 
S*t Pboviscul SsiAix Caobb ConatB 
Act (IX 07 16871 a 17 

I L. R 33 All 425 


SUIT — wrte^d 

{S) of the Limitstion Act wb ch was mads appii 
cable to eu ta appeals sod applications mentioned 
taSch 111 annexed to tho Bengal Tenancy Act by 
viitnaofs 185 snb e (2) could not posStoly apply 
to auita instituted under a 10411 which were not 
mentioned in Seb TU On a plain rcadmg of tbe 
pransKMis of i ISo of the Bengal Teiuincy Act 
along with a 15 sub s (2) of tbe Linutntion Act 
the latter could not be arpjied to extend tbe period 
of six months pronded for tbe tnstitut on of suits 
under s I04H of thoBeogalTenoncyAct Maiha 
tij/am Kttr V Dtnalandhtt Biavof 18 C W A 
3t IS G L J 633 Sharoop Dues Jlondal t 
J opesaur Boy CAowd^ry I L B !6 Colt 564 
Dalhin MalAura Dai Koer t BanndAar Stngh 
16 C W A 904 BriaiFjsa Af/yangar v The Secre 
lory of Slalefor India I D II 38 Mad OS referred 
to Dropadt T ritra lal 2 L S 34 All 436 
distlDgiushe<L> Secbetaby or State tor Ikdla 
V GAnoADHAB Aaxda (1817) 

I L. R 45 Calc 934 


valuation of— 

S«8 Bxsoal, K IV P aso Assam Cvm 
ConiTS Ac* (2JI OF 1637) a 21 

I L. R 32 All 282 
See Cim Pboceotoi; Code 1908)— 

0 XXI 8 03 1 Ii R 38 AH 

*66 I L R 40 AQ. 505 

Ses Civil Pboosdcbe Code 1008 s 115 
I L. R 39 AIL 723 


— withdrawal of— 

Set Civil Fbocbocbc Coot 1903 — 

0 xxm B 1 I L. R 37 AIL 326 
1 L B 42 Bom. 135 
B. 1 a 115 L L R 40 AIL 612 

See Pabtttiob I L. R 37 AD. 155 


1 ■ill — . — . . Dengal Tenanty 

Ae<(Fi//o/i5J5j I, 30 W 37 lOS 107, 109— 
I] idher an appltealion under i JOS of Me Ael 
a salt— irttUrouoi of an Of^Kalvin under that 
teelion effect ofSubiepuni luU far enhaneement 
of rent under e 30 (8) vhelher maealataahle. An 
application under s 105 of the Bengal Tcoaney 
An cannot be regarded ss » suit UpadAms Tbaiar 
r Perstdi Singh I L F ”3 Calc 723 referred to 
Therefore although an appl cation under s lOo 
of the Bengal Tenancy Act was previous^ snih 
drawn without liberty to loahe a fieah appl cat on. 
n sobsequent luit for enhancement of rent onder 
i 30 (5) of the Act li maintainalilo tbe |von 
s ons o( « tber s 37 or lOO of tbe Act aia not 
anolicahfb to luch a case Ctawtrorirr f Tetof 
Siwir (1912) I L. R 40 Calc. 429 

n LemitaHon— 

Bengal Tenancy Act (Mil of 

lubt fC) 75/ 1S5— iimifation Act (/X </ JWa) 

IS SO IS applicaHliljof—CirilFroetdiire Coio 
(Ael Vo/ 1933) a 83 X institutes aoit on^rs 
lOin of the Bengal Tenancy Act ag* 

Secretary of State for India in Council on m 
December 1910 in respect of a village the Rec^ 
of R ghts of nh ch was finally pofcl shed W the 
Sod Jane 1010 A took exception to the latto 
Pr or to the institolion of the amt A serrea a 
notlceonlUa defendant aa required bys Wol the 
Civil ProcedoTO Code. Iltia that the anil «sa 
batted by UmiUtioB. Held, aUo that s 15 snb^ 


SUIT FOR CANCELLATION OP DOCUMENT 
— , ■ — - - SofeHfted— Allcjed i3e 

gal ly of tranmei on — Sale ty one deed M fixed rale 
and ottupaney hold nge Tbo pUuitlJ by one and 
tbe aame saJe-dred purported to transfer (t) a 
fixed rate bold ng and (ii) part of an oceujMncy 
bolding field that be was not eat tied to a 
decree setting aside tbe sale-deed merely because 
part ®( tbe property toveied by it was W law not 
transferable BajbakoiLalv Gsdba Bai (1016) 
I L. E 38 AIL 232 
SUIT FOR DECLARATION OF RIGHT 

See Hjodway I L. R 41 All 692 
SUIT FOR LAND 

See Possession 
Set 6oit 

See Jcntsoicnoa I L R 42 Calc 942 
ileeJcaisniCTiov or Hiatt CoosT 

I L. B 39 Calc 7S9 
— . , — . — fir recottry of poeeee 

non and meene pro/r«_Li(igBfton prolonged by 
defendant tn prosceulioa appeal and neint profili 
neetteng to amount crterdiny pernn arp junidicl on 
of Oeygenal Court and rtfiltng of plamt tn ano her 
Courf— 1 roferdinga ta loiter Court tf tonlmualion 
of onginol raU — Zimitahon R hero a person sues 
for tecoveiy of possession ho can in the same salt 
recover mesne profits wh ch have accrued before 
the suit and those accruing pending the litigat on 
The fact that owing to the pirosccut on of appeal 
la bfeber Courts by the Defendant the mesne 
profits twelf up to an amoonl beyond tbe limits 
of the pecuniary jonsdict on of the Court which 
tried the suit orjg’nally thereby ncccasitatlDg the 
transfer of the proceedings In the suit to a Court 
of h ghcr jurisdief on docs not amount to an 
ioterroptlon ao aa to make the aubsequent nto- 
ceediag in the hlpher Court a d ffe-ent suit. BaJ 
xtrsTOA Aatk KvsDtr v 1Ioua*'asdo Bobat 
M oov* 24 C. W N 342 

SUIT FOR PROFIT 

See Aura Tevabcv Act 1901 
a 201 1 L B 43 AH 697 

s 134 I L. R 43 AD. 29 177 
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sun FOR RENT 


SUIT IN FORMA PAUPERIS 


Sti Aqra Tcrarcy Act, i90], « 108 
1 L R. 43 AD 448 

— Rciii nttrtti—Cm 

poup’t Steca nptti, ambiguittf rf expttt*im~ 
AiILs or SKta tlupce snj Conpan^t Rapte, 
neaninjr end hitlory of, and itfftrtott Ithrtt* 
Ink latu/iyaf, dAtcd thsSth JbI^i lAV) tbennsnal 
rent nscrrcd «>• lUtcd ta be CoiBMBj'f ncta 
rupees OQ '' JUIJ tbst tbo (ipretsion ' Cora 
pimp's sicea rupees tuonlisned In thst doenment 
niesnt rupees in cnirCDt eain and not sued rupee 
r<r ClmiAK Tbe coarse ot conduct, tbe dale 
oi tbe docoment, tbe stsinp dntj ttid tbe reler 
ence to current com in tbe sentence relercmg lo 
the Stamp Act lead us to the condosioa that in 
tbis caio tbe rent annnallp paeabla la not (be 
rQuiTBlrot of SQ i>tfa npeei birt Is 00 rupee* 
m cucient coin Rom fiarsn Stag T Oyt* Aisp, 
6 C L J 637, Ram Atdicam bia{A v F«<iiar 
iZsi, 6 C L J 667. ravutver Kaer e GabttMoa 
Lai,7C L J 20S, iTir Tepnrak llootua t Copt 
T-anyan, 7 0 L. J SSI, and tiaja Kenakttntt 
Ptrthed Singh t Sankari Singh, /O O X* 34S, 
relemd to Uabjkx/ Bjbjdc* Sjxob n Jans* 
CuaiiDBa Odos* Uacna (1918) 

I U B 49 Cak 847 

full /or rear— CAiin 

/orabaJemsal of rsitl os lAe ffovrd «/ <rien««/«"> 
a partioa «/|/e lead b^ a preesa rot Aeiing a lilt 
paramavni— Sucliontj uiU peremeant nteoa 
ing ef—Pijneal dupotiutten , if mfittoiy to 
anouul fa seiefWfl— ?uir 67 tirangrr rgaintl lenani 
end altornmtnl by lethr lo former »s ittpttl of a 
portion of the (eaves undir Court t ittne—Onao 
lo prtvt tvielion ly hlU faromoeni if on landtoid 
An eierntian purchaser ol aooie drereUi landa 
abtaiBsd dotirerp of khta poescaaion of tbe tauda 
through Court and lot out * portion thereof to B 
Subiequontip the Coeenmenb aettted viib • 
t 1 ird partp aomo landa including a portion ol the 
lands M out bp tbe said exeeutiot) purebteer 
Tbs OoTemmenl lessee cm the strengtb ol tbe 
aetlleiuent sued B alone lor rucOTerp of tbe as d 
lands and got a dacreo vbich prorid^ that being 
a boad fidt tenant D aboold not be ejected but 
should pap rent to tbe GoTemment leaaee in 
respeot oi tbe Unda of wbicli he vaa in peaera 
Sion Subsequentlp tbe aforerald eiecst'on 
purchaser brought a suit lor rent against B uho 
claimed proportionate abatement oi rent in recpect 
ol tto said portion Bild, that in order to be 
entitled to proportionate abatement ol rent, 
forcible espnfalon la not neceesarp, nor la it nere* 
ssrp that tbe tenant sbonld actnaHj- go out of 
possesaioD and If upon a claim be ng made bp • 
person with a title pBrsmounl he consn>ls bp 
an attornment to auch person to ebange tbe 
title nndoi vhich be hold* or enters into a now 
j.cmsijpimTOt Amliny asnAv iw, /Am 
be equiTstcot to an eviction, and a Ireih takiog 
But an eviction, wbefber actnal or eonstroctive. 
must be bp a psrtp srith a title parsmoani Tbe 
Government lessee bad so doubt obtlltird • 
decree agsinst B, but that waa not snffieient 
to sbow that he had a title anpenor to 
Chat of the ereeation punbaser Aor waa tb« 
onua to prove that the Government leasee bad 
no title shifted on the execution purchaser in 
consequence of lucb a decree Balrca BebarI 
Gboso V llaciir Moboh Rot 

28 C W. N 143 


See Pams Ecnr 


SUIT TO SET ASIDE A DECREE 

- — — - iraai—Fireonal ssn-ir* 

—tonivetof Ttainhff T1 0 lucre fact that penonsl 
aervics of a sarnmons baa not been efiected on a 
defendant wiU not render tbe procrcdings igairst 
blsn abaolutelp abortive But nLeto tie non 
service is dse to the fraudulent coiduct of (be 
plaintiff in the suit and otbcra acting Ritb him 
and a decree Is f berebp obtained eueb decree n ap 
beaetasidaaifraudulcnt Tina Ram v Daolat 
RalK L t. S 82 An. 145 

— , .. rmtid— BJfll eontli 

Met fraud — Ttantfer of Property Act (/!' of 3332), 
a ft?— uippficafioii for a iaret witr e SO vlthovt 
informing Cmn 0 / prifiont refneel to grant tveh a 
i^et Certain mortgaeeee Instituted a suit for 
aaloon a moctgngo anil ^oaikcd u Ibelr plaint 
for • personal drccre against the morigegois 
oedeta 00 of the Transfer of FTopertp Act ]6S2 
The Court in that suit granted (he plsintiffs decree 
tor aalo but refused them the decree saLed for 
Dodera 0(t Soaia pears aftcnrards lb* plalsiiifs 
anin applied (or a deerea under a CO Aetire 
ol tbia apt I cation was dulp served upon sU the 
ladgmenMabton The? did not appetr. and the 
loort granted a decree, hut limited it to lb* assets 
of tbe deceased isorIgRgor The Judgment* 
debtors then Sled a suit to have Una decree set 
»$ldo os (be ground 0 / fraud, Ibo fraud tUrged 
being raaisip that the decree boldera Lad not 
brooebt to the notice ol tbs Court (he fact (hat 
tbep bad once before applied for snd leen refused 
a decree endar 1 CO BilJ. fhat the neglect lo 
Infom tie Court oi tbe fact that Ifacre bad been 
* previoua attempt at tnolber stage of (he litira 
lioB to get a psraonal decree even asausung Ibst 
tbe select iraa vtlful could not imoont to fraud 
wbirh •said entitle tbe plaintiSi to aet aiide tbe 
deeiee irldcb «aa obtained bp tbe defenda&la 
ondere COoftbsTranafcrofl’ropertpAct Raai 
RaTiv Lii V BinrM Bioaii (1916) 

I L. B ^8 AQ. 7 


SUITS VALUATION APT (VH OP 1887)— 
See Uanmae Cim, Courts Act (III or 
1873), IS 12, 13 

I L R 89 Mad. 447 


Set ItaDRas Civn. Courts Act, I6T3 

1 it 

Z L. R 41 Msd 721 


JjUBsresrrEW/TCsr' 

I L. B 44 Calc. 890 

See Court Fir 

I L. B 40 (Me 245, 616 
Srs Court Firs Act, 1870, s 7 

L L. R 44 Eom. 331 
I li. R 46 Bom, S67 
See JcRisslcTlOB . 

I L. B 38 Mad 795 
16 C W N 823 
L L R 34 Eom 237 
See JtBiscicnoB or Cnrn- Cousis. 
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DIGEST OF CASES 


( 30f0 ) 


SUITS VALUATION ACT (Vn OP 1887)— 

■ t 8— eovlJ 

Stt LiuiTiTioN Act, Sen I, Art 152 

I L B 43 Bom 376 
Set Sxcoss AFFUt 15 C W. N 454 
See Valoation ot Soit 

I L. B. 43 Bom 607 


SUMMARV PROCEDURE 

S«CsiMrrAl. PrcciDcnr, Bs 2C0to2C5 


— On negolialile Instrnmenta— 
See CiTiL rnocEDCBE Cobb (1908) 
0 XWVII 


See Attobj-by ahd Clibrt 

I L R 48 Calc 249 


— Ccvrl Fees Jet (Til 

oj 18T0) I 7 lui I S el (e ) — Smli Volvo 
UonAct{FIIoflSS7) t Court »b 
' »«»< Jot tptclje pirfomavce cj eontraet of teaee 
A suit for speciGc perfortaance of a contract to 
grant a lease iras Talued at Re 1,200 for deter 
mining junadiction of the Conrt and at Re 32 
for purpose of payment of Coort fees, this being 
the amount of rent annually payable under tbe 
contract of tenancy sought to be enforced A 
second appeal ansiiig out of the suit was filed id 
tie High Court and valued at Rs 32 only Cn 
a reference under see 6 of the Court Fees Act 
/fc/d, that the court fees paid irero sufficient Tbe 
value for the payment of Court fees was correctly 
assessed at Rs 32 under tec 7 of tbe Court Fees 
5 value for th. 

tion was consMUcntly only J 

of the Suits Valuation Act Tbe right construe 
tien of sec 8 of the Suita Valuation Act la that 
the valuation for the rurpoee of jonsdction 
ahdnld in tbe caaea mentioned there follow and 
be the aame aa valuation for Court feet Tbe 
procedure to he adopted tn cases of this character 
Is to vaba tho auit first for psymeot of Court 
fees in accordance with tho rule embod cd in 
sec 7, anh sec (X) cl (o) of tho Court Fees Act 
and than to adopt tho valoe ao determined for 
the computation of Court foes as th# ralo# for 
pun^ea of jonadictlon Sailbhdba Nats Mitba 
r Ram Cbakiiba Pal 

25 C W K 768 

, II— 


See Civjt PBOCIPUBB Codb, 1908 e 104 
O XLUI, B 10 (a) 

I L. R 36 AU 68 


SUMMARY CESS 

See Luhtatiow Act, 1877, 8cf 11, Abt 
144 . I L B 36 Bom 174 

SUMMARY DISMISSAL. 

See Civn. PBocininii Conr, 1908, O 
XLI, B II I L. B 36 Bom 116 

SUMMARY EVICTION 

See Labd Rirsiirx Cobb (Bom Act V 
or 1879} a. 79A 

I L. R 35 Bom 72 
SUMMARY JURlSDimOV g 

See Comtabibs Act (VI or 1882), a. 72 

_ I L. R 35 AU. 173 


SUMMARY PROCEEDINGS 

See CosTBMTT OP Court 

I L. R 41 Calc 173 
See PsorissiOKit. Mi'coKDrcr 

I L R 41 Calc 113 

SUMMARY RELIEF 

See CoMPAKY I L R 47 Calc 901 
SUMMARY SETTLEMEAT 

See Imam Lavds I L R 33 Bom Si2 
Set Kabim Ikamsab 

I L. R 42 Bom 112 

Inam Dtsrmadaya— Sanads— 

Bombay— 

Set Bohbav RrvRjirB JcsiavTCTiov Act 
(X OP 1876), 8. 12 

I L R 4S Bom 463 

SUMMARY SETTLEMENT ACT (BOM ACT 
vn OF 1863' 

See Rpoclatiob XVI or 182< 

1 L R 88 Bom 872 
— lend eronted to a 

motove—JI tvmmorif teUltmeot land eon/tnited 
to the motive on pogmenf o/ snatiof gvit rrn/— . 
JItnotton ej land iy tnuIoMifi o/ the moaju(_ 
Fell otteemmi eanxot is denandrit iy Qontn 
meet Jtom the a/>;iire At tho time of tho tom 
nwry aettlemcot held in 1879, the laod in dis 
pote which had been granted to a mosque was 
continued cn payment to Coremment of an 
annual quit rent under the Banad which ran na 
follows — By Act VII of 18C3 of the Bombay 
I.egislatiTe Ccwncil is hereby declared that the 
said land aubjcct to the payment to Govern 
meot oi on annual quit rent of Ps 17 8 0 aeven 
teen and annas eight onlv, shall bo continued for 
ever by tbe Bnl th Government as the endow 
ment property of tho Juuma Misjid without 
inctease of the said quit rent,.but on tho contli 
lion that maoagors thereof shall eontinuo loyal 
and faithful *ubjects of tbe British Govemmeni ’ 
Kearly suly ycara before suit the then manager 
of tbe mosque elienated (it waa siBumed that tbe 
abenatton was unlawful) the laud to a stranger. 
From 1912 onwards tl e Government levied full 
asseasment on the land in tho hands of the thence 
A turt bavuig been brought to tccovcr the citra 
awesament ao levied Held hv Sbau and ilir.- 
«A«> JJ (IIbatow, J , d sicnting), that (he 
ptonsione of the Summary Settlement Act, ISrS, 
and the terms of tho Sanad po nted to the con' 
efaulon that the condition that tho land most 
eonthioe to bo tbe property of the mosque m 
order that the holder for tho tuna being may 
hava the benefit of the eiemplion from sollle. 
ment altoved by the Sanad could not be implied 
and that the Oovernment did not get any right 




DIGEST OF CASES. 


{ 5970 ) 


SUMMON. SERVICE OF— eonil 
of tbo Indian Mitnoe is suliject to tb« same rates 
SB njirds setvico of ian moos They com* 
within KB 15 and 17 of O. \ Iota 5fsATH 
MrarnY r DitisiiKSK Bnciysv 

L I- R. 42 Cale. 87 

SUMMONS TO PRODUCE DOCUMENT. 

— — Dools e/ a jtm— 
Jfaterials on vAkA tueAor^tr may be tnaJt— Com 
platni and eubeejtient aj‘jdicaliaH /or tvmmon* 
and taamtnalfona of conptatnanl (Amo»— 
pnelyof 4tTVKe~DiT<tli07U to Ifagutrati la deride 
ichat booit iBtte neuaeary for He pvrfoee of lie 
enjutry — Directtone ai la maie of inepeelu>i^~ 
Cnminat Procedure Code {Aef V of IS$S), * H. 
Where s complslnt wsi nsde sgsinit s certsla 
person before the Chief Presidency Bfagistrste. 
who exanuned the complainant and directed a 
loctl investfgatton and an application waa made 
thereafter by the complainant for rammoat endcr 
a 94 of the Criminal Procedure Code and granted 
after hia further examination thereon —Jletd, 
that there were infiicient materials on wbictt an 
order under a 04 could properly be made, and that 
It was 10 made Where in obedience to a presioaa 
order of the High Court the ifsputrite’a head clerk 
delivered certain books to il, who gave a receipt 
for them aa the agent of the petitioner, bot the 
tatter farther appointed Q, wltboat the knowing 
of the tlagutratc, to take them orcr immodiately 
from Jf —Held, that the aammona under a 04 
wai properly astred on if, and eren it it wai not 
to that the High Court would not order the rrtimi 
of the books to the petitioner, hut would direct 
the Issue of an amended tummona to be served on 
him The High Coart directed the lUglitrele to 
iiw]tiire snd dctaniiae, in tho presence of the 
potltlnner, how many and which of the books 
were necessary for tlie purpoaca of the camplaist 
before him, taking into contidcration any under* 
taking given by the nrlitloncr for production of 
Ibe books as rcquircu but which ho now ordered 
to bo returncil The Magistrate was furtber 
directed Co giro dellnlta ioilractlona as to when 
and where and br wbicb otbeer tbo inspecClos waa 
to bo held Tho Inspection was also directed 
to be made <n the presence of the petitioner 
T R. Paarr r I mbioe (1030) 

L L. R. 47 Calc 847 


SUirDARBABS-«»ifif 

It also antborues similar scttlcmenta lubeequeail. 
made by Goremment. It if, therefore, erroneous 
to bold that there could not be a permanwit 
tennia la the Sundaibaas. That the atipnlatlon 
barred not only a plea of ledootlon of rent in 
defence, but alto a suit for abatement of rent. 
KacmaMiKi Dast v Jaas Kaiamta Kirxou 
(1914) 19 C. W. R. M6 

SURNIS. 

See Sfasoxcnair Law— Diroscx. 

I. L. B. 80 AIL 458 
See HeaoiiMPjjr Law— Dowu. 

I. L. R. 41 AIL 662 
Set Maaouesas Law— Ciir. 

I, L. B. 34 AIL 478 

SUPERFLUOUS MATTER. 

See Com . L L. R. 47 Calc. 415 


BUPERIHTENDEKCE. 

See Ctosa Exauixanox 

6 Pal. L. I. 54S 
See DxrcxcB or Ixm Act, 1015 

3 Pal, L. J. 681 
Set Dnvnsaa roa DariciT 

4 Pat. L. 7. 27? 

Set Jcaupicnov . 4 Pal. U 7 164 
Su r.xcmta . 4 Pat. L. 7. 20 

. ■ ■ iLgb Court Pewen cl— 

Set OomvMccT or Irma Act, 1019, 
e 107 I Pal. L. 7 39. 499 and 670 

IntMloculory order— Interference 

wHb— 

See Crro. I'xocinna Coos, 190^ •> 35. 

9 Pat L. 7. 690 

SUPEBIRTEirDEKT. 

£m Tacrr . L L. R 41 Cale. 19 


SUKDARDMfS. 

Sre Bexoat. Tsraver 

1. L. B. 48 Cale. 473 

II ■ .... Zeeert from Cetera. 

wtenr, ef /dads i»— Ptreuanti (ravrr grantrd by 
ZesMt— Ccaififtca Hal reef wiTI not af-aU it toee of 
Jdunon. if ro/uf— Caar of ^oof-Jteg IJ! of M$tS. 
e 13 M here tcansta took a p^rreaneni Usac of 
lands in the flunilsrhant allpiUlisg that **«e 
abatl not oljcct to Iba f.a;mrM r( rent on the 
greuttd et drought, InnmUlinn, death, desertfoo, 
overSav of salt water, diluriation ( y nrer, ele ** t 
Held, that It was for the tcnacCalf liirj (mrcecbcit 
this sliptiTation as bring ieccealatvet with the 
protUi na of s 93 of the IVsgal Ttnaecy Act 
10 catabliih that the trrur* wsa cot silnstad is S 

r maaucti"r scttinl area f< 13 ef Reg III ef 
S34 docs Bet Ignore rr loTilidaiB aerpermarMSt 
scUlcmenli mads by CoTrrnmcsl bclorr tUfl. 
TOU tt 


BUPERsrmous belief. 

See Pevst Cona s 301 

a c. V. V. 

SUPFLEMEKTART ArnOAVIT 


- right of, lor a VuCiing— 


ffrs EsasnaxT . L L. S. 57 Mai. 627 

BUPREME COURT. 

St* Cortrwrt or Corar. 

I. L. R. 41 Cate. 173 

Skf 
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SURETY— eoBti 


SURETY— <o»<^ 


AodntchngEt exiiU not onTj ia cues cf nnthial 
<I«bU ftad credjtl bot alio when eras demands 
anse oat of the tame tnassctios, or aro so 
cmaected ta tbeir cstare ard eircnntUnees as to 
laaVe it lae^oitable that tbe plaintiff sboald re 
-corer and the defendant should be driren to • 
cross suit Ilttd, farther, that the plaintiffs wen 
entitled to interest bj vay of dazna;!ea from tbe 
date of the institutioa of the suite, and not 
merely from the date of the decree of the Coort 
«f first insutnee. KsLixmo Ecren r Cm 
PnosaD Das (1913) 17 C W K lOflO 

4. 8artty<bond lot ladgmest-dcbU 

ox’s appetnnee In Coort— Dss/A e/ j^fyneai 
deilor be/ore Itmt o/ appcarantt—Lmbilily of tunlj 
tVhere the decree holder applied to enforce the 
condition of an undertaking; giren as lorets’ that 
the judgment debtor srould apply in lueoUency 
wtbn a specified time and that be would appear 
in Coart whenever he was required to do so, and 
tbe judgment-debtor died before the time of 
appearance had irnTed Utid, that ibe decree 
holder lost his remedy against the turels The 
erenk which occurred was not in eOBlempIs 
tion of either party and therefore pul an end to 
the obliiratlon that there was under the contract 
NaniT Cnasniu Raxani » IfarrcKjoT Batsts 
(1013) 17 C W K 1241 

5 Eltnesi— Qroitaii of rejection 

of fureties— PceSBffutfca'ss «/ prusadt— rcoaiury 
/(aasr— Host 0/ toalreJ otvr pn«<«pal— Crtamwl 
Proeedsre Code (A<i ) o/ JS9S) t JJi The 
-gronndt on wbUh a Vagistrate hM poscer te 
refuse to accept a tecunly, nndee a. Its of tbe 
Criminal rroceduro Code, nuat be such as are 
'Valid and reasonable in the tireumiUncet ef etch 
case as i( arises la rt ^ocM.lhK 7? IT Jt Cr 
ST, followed J!am ltu%ad v Kt»i Fmprtof 
'd C ir ^ iiJ and Adorn fftrilk r (.mpttor 
1 L I SS CaU 400 commented on. JtUl r 
Staptrar, 13 C \T t< SO Jajnr Afi /’oejofso v 
i^jeipcrw, / L, R 37Ca\c,4IS referred to Ubere 
the Sfagisirate found that the suretic*. who were 
the brothers of a person bound down eoder a. 1 10 
of the Code, srare pccuuUnly fit but that the 
latter was a notorious dacoit and that there was • 
coiuenaus of op it on in the seiphbeurhrod that 
■khev would not be e>)o to keep him in control r 
lull that the ground ef tbe r rejection was sot 
unreaaoaaVIe in tl'O circumstances. rsirSKOB e 
AsiMDOf Misoai- (1014) 

L D S. 41 Calc 794 

ff Sarctr for u adndalitrilor ef 

estate II, may be disebarred er stiballtaied— 

Safsty crnHtKf tAoiyc e* ku t mwotrohlc prajxrty 
■Ttitate of ebarye — .Svrrty loud, sfswAarT* of e«d 
«.tar/»{oa_4dffi*utralKm mcfomol •( moy Ic 
-crannaof by Catrl filters ef Admlaiftrat on 
were granted to the estate of the deiwased K a 
Undo governed by the “ Dajabbaca ” law to/f 
one rf bis first enunna who tor pu r p oses of sjeh 
a-lmioutrslkei sr*s also amianted gcamlian ef 
<|soesa«-l s Infant aon. and £r$ two brothers stoskl 
rnrety for the adm nisUal"»r The estate be rg a 
vrry Ur« en« tl,fl Cmirt require*! the satefice le 
rhargs tb«ir tfnmnveable rro}>crl»rs In the surety 
boat bealdra making Iheoi pecarssally liabir 
TPe ialsnt kavuig d «d wilhoal SMueatiJ Intestate 
his p«<efnal gracd tnotber sorreede.! to tbe estate 
•ashisbrir B tbrre ejxiQ Sppl ed In Crairt staling 
-that be bad isndsrwl an arcount of tl<e I9>la(c as 


administered by him to tbe lady and that she had 
tbe same examined by ber constituted attorneys 
and that tbev were satisfied withthe account and 
that the residue of Ibe estate had been made over 
to her and prayed that the sureties be diacbarged 
and the charge on their immoveable property 
be also discbar^ed Tbe Court ordered that on 
Ihs lady’s constituted attorneys Gbcg a venSed 
certificate together with tbe account or abstract 
tbeieof siatmg that they had examined and loond 
It correct, and on the administrator fibog the 
receipta for the debts paid to the sat itaction 
oi the Re^etrer the aurety bond creatine * charge 
on tbe mnioveabls properties of the sureties woald 
be diacbarged conditional upon the inretiea 
execniinga fresh lecentv boo 1 moling tbemtclTea 
pertonaliy I able for the administration of theeatatc 
oy the iwtitioner Pa; Aoroia Slultrjff v Fvl 
kaman Den, I L R SO Cole CS, referred to 
Tbe account of t) e adminlrtralor need not be 
■nrestigaled by the Court there being no pro* 
cedare or practice for doing ao KavAi Lsl 
K wax fis tAe good* of (1013) 

16 e W ff 830 


7 ReieciioS el— only on Police 

ttpoti — mllovt esqvicysutu tJUtr ftaee* 

Im^/airytobthtUbplKt ifoftitrale fatetmg thtofitt 
for sccuri/y— Crimiaaf procedure Code {Atl T of 
1495) ss flS ISl Surelioa tendered by a patty 
bou^ down under a )I8 of thaCHminal 1 rotednre 
^d« aboalil not be rejected on a police report ai 
te their Ctiiesi lot only after a Judicial inquiry 
under a. 123 anl bv the llagislrate wbe has 
peas^ Ibe erder for aecotity Axasa Au Msno 
KC» r Eumon(10U) I L. R 42 Calc. 789 

g — — BaU'bcnil— Per/ctniesea/aifaea 

«/ sKCBScd (0 appear— 5«il bp totttp agoiatt (Aird 
•ersim ejoa denies to xadnoatff—Coatraet, 
hpoUly of A ball bond having hnn forfeited 
owing to lb» Uilute of the accused to appear 
the surety surd a third person who had agree*) to 
iodemoify the surely for recovery of the amount 
forfcileii HiU that the cceitract to mdcmnify 
was Illegal sod couM not be enforced. I’aaisaao 
Kraas CaccxxaafTTY v Paotaan t** Dctt 
(toil) 18 C W K 139 


9 Doty of Kariitrais to enquire 

into CtnetS of— cert esrrty en ctidocc Inin Ip 
liM — Dilfgaixoa of cageiry to {Ac peftrr oc ctAccs 
—Rffitlton of sardics ow a Pol U ttport—Cttaad 
of rs/srhois— Ifasr of caafre/— Criasisct Prprrdsrc 
CoJ<4Att r of ISOS) 0 i:s Indcr 1.132 of the 
CnmlAal Proredare Ccx'e a ItagUtrste Biort 
perancially hold a seperate inquiry a» to the fitnesi 
of each aurety and decide the mailer on evidcoee 
taken for the purpose and h* cannot delegate to 
• police tfieve rr other pcesoo the lunclleo en 
trusted bv Jaw to h m alone. *»*»»* CAeadro 
/f««v tmptnr 3V UJ STS /art Aids! kSoa. 
IOC W R fOJf.AH-ic Afi JfsAnsuM e Imfttor. 
i X,.r 4ICok 7I>«, aa-l Folo Uirmo /ssfecoc. 
I I F S’Ctk 9t, foiavc! (>•"• Immet v 
/srtAffalS.ajt. l/J9t)AH If % IS4, FmfOKf 
X To4o,l i~ J SS Att STS.Fmfmrr (Aslssa 
Afesta?« / i./f « tJ Jl/./v/criwr /<J«w«l, 
t L. Jt SI AO. t03 rAuvee* S.sgA r JCisg 
Essprew’. IS Alt. /_ / JODI /•"yEwsener v 
DensecUr. / < r / J 419 Fnme>oai A.syA v 
Krayiesp"" A CV i / atl Joi Criied V 
rat/ceec. /3 Cf £. / ’S’’ X'V tmperorx gatm 
3 U 2 



STJKETT— 

(190S) Fun; Ha IS Imptralor r 
20Cr L J S’J Lmptnr V hu'n(d,t9Cr L J 
m tmiXMlor V tlioU (M li Ct L J 4t0 
Emptror y lla)t Linyitt II Cr L J 497 
JkJtlUr Fnperor JSCr L J STS UukamtuaJ 
Ibrak m T imptror IS Cr L J lOi *ppfo»«i! 
Wnnt of *afR ant control orv r tha peiaon bound 
doirn li not » ral I gtoun I tor tha reject on of k 
•urety Kal» 3/>rto y Enpirar I L R ST 
Calc dJ S\va y Kmpttor 18 Fen. L R 

13S QiteK BinpTtn r Rak n FniiA, J L R 
SO All m tad Shtlkk 7itr% T Empfor tS AIL 
L.J 7SS nforreilto ltiT*y ItnAn e FuMHon 
(191S] L Ia K 43 cue 1021 

10(1) Money piU by for non 

prodnetion of lidyaeat debtor — / to be tr i < 

iii nji n t cUcree—^vA^m i * ‘ ' * 


STOETjr BOKD-conf-/ 

«yoi ) ng >11 lubaequeat >1 enat onn The execa 
taut of the bond hex a rizi t to trenefer Ibe ^ro 
ferttea liyftotUe aled in the a rcty bond aubjxt 
to tb« I «a created by t m in iavoor of tbe Court 
When fwoi'orty lag yen in aoountyan 1 theeecurtty 
U oougl t to Co enforced that ahould le done by 
brngog > eu I inter « 07 of the Tranafer of 
Proj^y Act and t niakr* no d Iference yibetber 
the eernrity bond ti n fayour of a Co rt or a 
|«rty to • in t Tbe me e fact that a furebaae 
of property whirl baa tl o oQuet of defraud ng or 
delaying the ysndor a creJ tort « 

■I ierat on la not eno< gh to prole 
It mart al o tie ebown Ibat he act 
1) It the mere fart of tbe n le 
vendor or knowle Igo on tbe part 
'*>at the aate may defeat or del 


( sMi ) 


DIGEST OF CASES. 


( 3^78 ) 


STOPEISB 

doctme oi — 

See lUsET or F.stlt. 

I. L. B. A3 Calc. 426 


SURREITDER. 

Set CrSTSAL PEOTTfCIS TsjfiKCT ACI* 

1888. s 35 . . 3 Fat. L. J. 88 

Bee EsTBA»mo» j. L. R. 47 Calc. 87 
Set HnrDu Law — Widow. 

I. L. R. 48 Calc. 100 
I. L. R. 39 Uad 1035 
Bee Ratati HoLDisaa 

1. L. R. 47 Calc. 129 


' " OeevpantV fenantg, 
iranefer ej port ol—Svlee^ent tvrreTideT •/ tehcU 
or part of Unaney An ticcopancy rotyst. who 
A&a transferred part of his non transferabto holdmir. 
IS not eanpetent to (urrender to hii landlord the 
portion (o transferred, either by lorrender of that 
portion alone or by sorrender of the whole mctosive 
-of tucli portion Sttsd IIobse^dddit c Rraco 
SAN CBABrSA SCTSAOBAP (1970) 

I L R 48 Calc €05 


SURRENDER OR ABANDONMENT. 

' el heUmg— 

Set itaCKAS Estatfs Labd Act (I’er 
1908). a 60, m r 

Z. L. R 88 Mad,* 608 

SURVEY ACT. 

Se* BtroAL Srarmr Act 
See RoBBAT SrsTB? ANo SnrtoirsT 
Act 

See Madras Stravav axo DoernDaMU 
ACT 


See PoOTixos I L. R 38 Calc. 687 
Su Wasti Lands Act 

L. R. 43 I A 303 

SURVEY SETTLEMENT. 

See Bowbat Land Reiexvb Code (Bow. 
Act V OF 18-9). fs 3(11) and SI7 

I. L R 84 Bom. €86 
Growth ot sandalwood trccfyon 
ocenpaner lands nbssdQent to— 

See FoTEST Act (VII or 1878), « 75 
ex. (e). n. 3 . X. L. E. 45 Bom llo 

right of Inatadar to enhance aasesi- 

. Kent at end of period ot settleoMit— 

F'aBombat T,ANDr.rTSNca Act, 1879 

> 317 . . I. L. R. 41 Bom. 1X0 

I. L. R. 45 Dost. 61 


SURVIVORSHir. 

See CiVTL PnocEDts* Code, 0. 

XXXVIU, b. 5 

I. L. B. 88 Bom. 105 

See Hibdd Law — Pamitiob 

I L. R 37 Calc 703 

See UAaouAEATATA3i Law. 

1. L. R. 34 Mad. 387 


SUSPENSE ACCOUNT. 

See iNsotTESCT I L R 34 Mad 125 


SUSPENSION. 

Bee Leoal Pbactitioneb 

IS C W. N 521 

A<S LEOiDpSACrmONEBSACT, P U 

13 C. W. N. 415 
15 C W N 269 

Of Enoness— 


See CiiMPANY 1 L. R. 47 Calc. 654 
of period— 

Set LiMiTATioa I L. R 48 Calc. 65 


SUSPENSION OF RENT. 

See LAHDLoaD and Tenant 

14 C W. N. 446 

SUSPENDED POLICE OmCEB. 

See WsovorrL CosnaEMENT 

1 L. R 47 Calc. 818 

SUSPICION. 

See Faibe JjiFoaJUTtON 

I t K 48 Ctie 4S7 

srmoucAL possession. 

Set LiMtTAtios I L. R. 36 Born. 373 

Set PosiESMON I L. R 43 Eon. 659 

See Biotino I L R 99 Calc. 896 

— hlfeet at Iftyent ftirittt 

Sretvnfhon of temhnvaace of potteetioa, if coH- 
tiatiet IMire^ ot ejmboUral poeecrsion la ren- 
claoiTo evidence, ea lelwecn the that 

poMeMion we* deiiveml but la not m tie least 
concIuaiNeeTidenee that I be po’craaion lo deliTcrcd 

cootinoed Tbrreiney be a pmumplion that teeb 
poneaaioa would continue unlil the ceutrary wae 
proved, but that >« all Where tl waa found that 
the pUintafT to whrm (jmbohrat poeaesalDn waa 
delireranl Dwrer put attual pcpaarrMra, the 
can only mean that the poaaeeaion dcbvrrrd did 
nut contanue at alt, eo that Art lf7, and cot Art 
144, of the Limitation Act ap]!ied to (he tare 
IVbere at apjieamt that Ibe | laintiO had rrvuTcrvd 
rent deereea from raivat* wltbm 17 jeara el lie 
anit and the alocre<« were not opem to aiatc((iin aa 
euUncave and Daudolent. the plaintlf! e potaemon 
of the Unds held ty the rai^at* Ihroush them 
withm the (tatutory peri>tl el limitatloti wai 
eatalliehad. lM«»ANPna Pemap e LpIThABAIlt 
SiNon (1914) . , . 18 C. W. N. 940 


SURVTVTNQ StEKDER OPiCOMMnTEE. 

— fait br- 

ier pEtKiot s EvDowwEjrr 

I. L. R. 39 Cmle 504 


SYNDICATE AND SENATE. 

■■ • refpectlTe powers ot— 

Set Sneme Feucr Act (I or I877J 
e. 43 , . I. 1. R. 40 Mad. 125 



TALUKS AR-faxfi. 


TACEUia OF POSSESSION. 

^— — — Aivmt possession— 

Sec CusEKCE Act. 1872, s 107. 

L L. R. 37 Mnd. iiO 
I One bespuset essnot tack hlf wrong- 

tul possession to that ol snotber— 

See IcumTiOR Aor (IX or 1903}, Abts. 
142 AKO 144 I. L R 45 BOm. 570 

TAOAVl ADVANCE. 

.See Decxiiak AostciriTCBisTi' Reuet 
Act (XVII OF 1879) 

I L. R. 40 Bom. 483 


TALAB-I-ISHHAD. 

Set Maoomedav Law— Pae nrrtov 

I U R. 41 Bom. <38 

TALAB-I-KAWASIBAT. 

Set tiAHOsiESAV Law— pBE rxmov 

I L. R 41 Bom. <38 
SecPaa'suFTto'i . I. L. B. 34 AIL 1 

TALAS. 

Sti Ituak . 1 L R. 47 Cato 079 

See pABTmos I L. R 46 Calc. 038 
Set Pert] lleoBLATio't 
' ' delegation el— 

Sri JlAnoutOAK Law— Ditoece. 

1. L. B 49 Cal«. 141 

SU JlAHOSlEDAS LaW— D lTOACE. 

I. L R. 46 Celc. 141 

TALAENAMA. 

See MAnouEDAS lav — D ivorce 

I. L R. 44 Bom. 44 

TALUEDAB 

See BoHiAT Court or Wards (Bow 
Act VI or 1889). s 31 

L L. R. 44 Bom. 833 
See GcrjABAtTAi.oxDABs Act (Bok. Act 
VIorl9S9),s I9E 

X. L R 43 Bom. 44 
Bee Lavs Retevite Code (Boh. Act T 
or 1879). 8S 144, ICO 

L L B 43 Bom. 0 


. 8, 10 . 

. 8 AVS 22 , * 


X. L R. 38 AIL 652 
s (I/). 


I. L R 32 AIL 699 
See TALirxDAiiA(GcJAAATD] Act 

mortgege by- 

See BrOAOIC arc RaIBA IVCrMBEBED 
E9TATisAcT(XXIor I8SI),s. 28 

L L R. 41 Bom. 546 


Su Oava Estates Act. 1860, ss. 2 asd 
16 . I. L R 42 AIL 422 

1. ■ - Rights ol Tnlukdat — Payment 

ig rdatuaaf latuqJar ioldivg mb prerprtetary mghU 

on Aw eetatee — Hulee jramed by lirilnh Indian 
Aetoctaitea oj Ovdh jor maintenance o/ rveA rela- 
Uvtt—Daiu of ealevlalion oj ench faumente 
eeeond and flirit generatione — Jvriediction of Sent 
Court The question between tbo perties to tbu 
■ppeel VRS as to tbs true construction oi eertsin 
rules fnatsd in 1807 bj tbs British Indian Asso* 
CDAttOtt of Oudb, and agreed to by the taluqdars, 
making (WOviSKai, enter alia, for maintonsnce lor . 
the relatives of the latter holding lub-propnctsry 
nghu on their estates The luirtion of (be nlos 
applicaMo was as follows —This oUas will ninain 
to possession of what they actually had at annexa- 
tioa‘'teat fr»6''dunng their lifetime, but subject 
to the payment ui the second generation ol 35 per 
cent tolnelaluqdsr, and m the third 60 per cent , 
and wiD not hate trsnsferablo rights If such 
persons pay tho Oorcmmrnt ret onus pl«s 10 per 
cent toths talundsr t] sy rtU have heritable rights 

•n addition j/r/d (tHrmiBg the dcrisinji of the 
Centt of Ibe Judicial Commisslensr) that the bulk 
sum on which the percentages were to be ralcula 
tedaasthe‘'aesus’ed rental” which formed the 
baeie for Ibe aKertainment of tbo Gdvernisent 
revenoe payable by the Taluqdarlibe Government 
revenue Ving halt tbe " assunied rental Thia 
eonetroeliou bad the adraettge of giving a fixed 
liaeie (or eatcalailon, which was greatly iii the In. 
tereetsolcbe Uluqdsrswithrefcrenie to the charges 
on tbe properly, and ensbled all parties concerned 
to ondersisnd. year altor year, and to foreciat, 
their exact financial position Payments of S6 
and 50 im cent respectively on the “ gross 
rental” demandsbla in oach particular rear, to. 
gather with 10 t«r cent In the sense of the rules 
(as contended lor by the appcIlAut, the latvqdar), 
besides being made on a varying ba'ia, might ex- 
ceed not only tbe Govenunent revenue but the 
entire receipt of rental actually obtained for parti* 
eoler years, reducing greatly the lights ol tbe trla- 
tivesin poesesslon as sub proprietors and rendering 
precanoos their ptonsion for maintenance A 
eonalruction which would bring about such resulta 
« at not warranted on a Bound reading of tbe terms 
of the maioteuance provisions Tho additional 
sum of 10 percent payable to the taluqdar (st any 
ralu by the (bird goserstionl (or the provision (or 

the circumstancea that the payments to the faluq. 
dar might not be regular, and that in any new the 
taluqdai'e responsibility to the Government for 
the revenoe was full and direct whether be received 


:h Mymi 


isidcred ai 


nable 


id bad accord ngly 
been sanetloaed in tbe rules under construction as 
wen as by tho rules regard ng sub setUcinent and 
other eobordinatc righisof property tn Oudh Bcbe. 
doled HI Act XXVI of 1868 The Coort of V, ards. 
vborepresenteil tho appellant during his minority, 
made, on aocoont of inaintenance.ccT tain payments 
to the respondent to which the appellant objected 
Tbe Court of tbe Judicial Coramissloner deebned to 
imen op that matter In the present suit, holding 
that " It U not within tbe province of a Bent Court 
to detoraune whether tho mslntensnco was or was 
notpoysble; " and their Lordships of the Judicial 



( 3981 ) 


DIGEST OF CASES 


TADUEDAR— conld. 

^mmittoe wero of opinion that that »as a tight 
decision Nawan AiiKHaTv Wanib Au(IOOg) 
L L. R. S2 AH Se 


iar Hilled wilK o — „„ 

could bt ffiren— Second aummary lellltviHit 

r»7/s7«» included •» taliijJof a ttlale and not 
recovered Jy payment of money due on aetount of 
them — 'Teuetteoj lien holdei' — Eedmpliorahttraadhy 
dci^o IollSS9,t C — Adveree poesemon Thu 
aSair related to certain villages in Ondh which 
belonged prior to the annexation of that rronnea 
to the widow of the predecessor In title of the appel 
lantj, and were under aomo amageaeat of the 
exact nature of which there was no eridence, Ineln 
ded in the estate of tho ancestor of the respondent 
a taliiqdar, in whose possession they were foond 
at the settlement m 18o0 The widow at that lime 
applied as owner for the eettlomcnt of the Tlllagos 
Her claim was roeisted by the sgent of the taloqdar 
on the ground that he was entitled to possession 
until ausis paid by hisi on account of rillages 
were paid od and the settlement was made in 
aceordaneo with posscstion the widow being 
directed by the eottlement officer to proceed by 
separate application to got tbe sillages released 
by payment ol the monej doe by her bat she took 
no steps to gst the property released , and when 
in 1387 she appbod tor regubr settlement of the 
yillagoa her claim was dismiseel on 3Ut Octob^ 
1883, on tbo ground that they were included m the 
sanad grsntM by GoTernnent to the taluodar 
In a suit brought in 1903 by representatives of the 
endow for possoiiion of e ehare of the property 
on tbe ground ttiat the settlement proceedings in 
1839 constituted the taluqdsr either s rnortgagee 
ora traatceon behalf of the widow it was admit led 
that the eUim for redemption was barred by e 0 
otActVo IotlS89 nrlKurliol' 
of the Court of the Judicial Oommiaaioner) that 
there was no warrant for the contention that the 
oorroIatiTB oWiiatlon that lay on the Utuqdar 
to reloaw tbe villages on payment of the money due 
on aocount of them created a trust or eonililuted 
him a trustee for the widow, who took no steps to 
comply with the directlcuis of the settlement 
officer, and allowed the taluqdar to remsio in rm 
session and set up a distinctly adverse title bi llOT, 
when she sppbed for regular sottlemoat Uaenn 
Jafar v Hahommad ieiari I L F !S Coif t79 
L R 26 I A 22J, distinguished From tbe date 

ofthe dismissal of her applieationln 1888 possession 
sras adrew to her, end the lait, not bauoff boert 
brought until 1903, aa* elesrly barred by lapse 
oHlitio JfrjsofVjjyDJtiac HwjjH/jpffjwja 
Au Kbax (1910) . , I L. R 83 AO. 12$ 


3 Win ol Tahikdar— Gairt Ft. 

Utej Act (7 of ISrSf—Sanod cxsrafrd by laluf 
dar through the medium of family /riradi—JTiertsr 
dacumeiil sens teetamenloni or atm IttlaMentary-^ 
Regietrolion of dofumenl — Indian Feyielralton Aet, 
7/7 of 7177. as. 77 and 79— /astremral offretinj s as 
mivoiiZc property— Oround not tpeefoUy taben im 
aryvneat la eourfe btloio—CoeU A taloqdar in 
I802.ln eoropUanee with the directions Issued by 
the dovernment, made a declaration that, " I wish 
to file thlsappUealioii,thataft»rmy death Umrao 
Slogh the eldest son (jk) my estate sliould eontiBoa 
In my family undivided In eecordanee with the cue 
tom ol the to}jad}i, and that the younger brulhvea 


TALUHDAR— concTd. 

ahall be entitled to get maintenance from the yatWi. 

•' JJaldfaffinarngthedecisionoftheOiurti 
W Jndia), tha tit was a raid testamentary depoaltfon 
by the talnqdar ol bis estate in favour of his eldest* 
The tame talnqdar, having three sons, with one 
of whom ho was on bad terms, executed in 1881 
thefoUowing doenment, wBlchhe called a sanad •— 
For Prithipal Bmgh, who is my son, I fir Rs 800 
aunaUy.sothathemaymaintmnhiBiself Besides 
Ihia whatever I may give I will pro equally to the 
three sons except provisions which they may take 
from jny godown (lotkar) Tho marriage and 
gauna expenses of tbe sons and daughters shall be 
bona lor me Alter tne tbo three eoaa are to divide 
the property, moveable and immoreablc This 
has ben settled throogh tha mediation of Tbaknr 
Joto Singh of Bibat and Thaknr Ratan Singh of 
Ro)ab ifrfd (reversing the decision of the 
Judicial Coiumusioner a Court], that it was a non 
taslainnlary laatrvmcBt Jt waa a family arrange 
ment amved at by (bo mediation or arbitration 
Of two gentlemen, friends of the family and inter 
ested ID i(a honour and it was plainly Intended to 
bo operative immediately and to bo final and 
irrevocable field also that it required to be 
rcsiticred under a 17 of (he Registration Act 
(111 of 1877) in order to male it effective as 
regards immoveable property, and, le'ng uore 
Cisiored. was, so fsr, void On an objection that 
itwasnotopentotbeappeDaiitstoccntendtbat tie 
document was not a will (he fart that they had 
throughout tbe proceedings in the Courts Velow, 
taken conffietlng news as to tbe nature of tbe 
documeut was held net to preclude their lArdsbips 
from eonsidering end determining the real question 
mtherase and that ihev were berund togire effect 
to (he real character of tha document Reitbcr 

B riy had pursue I a consistent course in tbe matter 
eirl/oriRhipa permitted tbeappellauts Iherefore, 

(e raise (hat contention hut in allowing the appeal 
on that ground tley did so without costs to tbs 
appellanta on this appeal or in the Courts below 
UaeaoSlvons Lacn>i*n Btxcn (lOIl) 

Z L R 83 AU 844 

TALUQA 

See IftMDV Law— iKBEjirraxcr 

I L. R 40 AU 470 
Fee Ornn Estatsv Act, isro.e 14 
L L. R. 43 AIL £4$ 

5<eTALAX 


TALFCDASl fJfOfSSTS 

See CosiFBontas I. L. R 47 Cnie 032 
• Set Omu Lvtatb Act 1809 a. 14 

I L. R 43 AU 245 

Zncnmbranco by Tahiidar and blx 

sea — 


See fJesABAT TAtr*OA»a Act (PoV Act 
klor 188S) s 31 

I L. R. 44 Bom. 83S 


■ ■■ Fnncyoilsrv eaoej— 

Cewsfrwcliea— AvrrvKoe'* A MseJ grsnted in 
IMS low JlnhamoiadAU Lady confermi a tsi iqdsrl 
eelite tn Oudh upon her and ber heirs for vwr 
aubjert (o tbe payment of rvTvruai Jl provided 
"la the event of your dying Inlestsie or any el 



digest of casts. 


( 30S4 ) 


TALDQDARI PBOPESTT— confi 
TOUT cuccesson djiag Intestolo, the eitato alukll 
descend to the ooanii maJo heir accoriLng to f Jio 
role of primogonituro, hut you and *11 your *»^ 
cessore shall h*v« full power to lUensto the Miot^ 
The OTiued further made it * condition that th# 
ffTuntae ehould promote the agnoultural pro»- 
^nty of the estite *nd miunUin *11 lobordmute 
rights, and ooncladwl. “ »« long *• the •here 
obUiationa are ob-nirTed hy you »nd your heir* In 
good faith, BO long will the British OoTernment 
malnUm you and your heir* ae rtopneto™* 
Beld that the word “ enecessorB" m t^ «r»»«d 
meant those dosign«leil particB who would eucceed 
under the enaod upon an intesUry, *nd that the 
estate haring passed by demiee out of the bne of 
succession designated, ita further devdotion w»e 
aecordiDff to Jfuhamtnadan law OBcr.iM Annia 

Kbas v Autt n Fatoia J 1. R. 43 AD. 187 

TALTODARI SETTLEMENT omCER 

S« OnJanar Taibkpmis Acr(Bow Act 
VI or 19S8 *s ivrcori) ■» Bou Act 
Hot 15l)'i).fs 5'J 80B(l).«).(3>a''5 
29F I I R 88 Bom. AM 

TAIT7QDARI TILLAGE. 

■ ■ — Power ot district Magistrate (o 
•ppout laleiior rilhge poUc«— 

Stt BoUBtt THL*0» Touci ACT VUI 
or ISCT, » 0 . 

I. L. R 41 Bob. 377 


Sie Costs . I. L. R. 89 Bom. 3S3 
I. L. R. 40 Bozo. SSB 

, to recorer money Itrled as— 

SBcLmiTATiOHAcT, 1877, ScH n, Asts 
2. 61, 02. 120 1. L. R. 32 AIL 491 

TAXATION OF COSTS. 

Sfi Bomsav REacLATlON II or 1827, 
s C2. L L. R. 37 Bom. 333 

Fee Costs . I. L. R. 40 Bom. 588 

I. E. R. 43 Bom. 1234 

' Power of High Court to giro diiec- 

Iton as to how costs sbenid be taxed— 

See BousAT BxTeyex Jcaisrncriow Act 
(X or 1870). B 12 

J. L. R. 45 Bom. 1177 


5e« EsTorrxL I L. R. 39 Calc 439 

TANEHAS 

— Tauhhas granted by 

the Maharaja of Bordvan are hentabln allewanree 
in the nature el property andtfaerelore assignable 
Lam Hnn I’roxasb Nasos v Srthati lawasi 
Dst Disr , . . 24 C. W. K 838 

TARWAD. 

See MAUAsan Law 

I L. R 30 Mad. 391 
I L. R 39 Mad. 317 

' properly ncywirrd tw tA« a 
trrwa.1— /’rtswBiiifion c/ 


TAXING OFFICER. 

Stt Arreti, yatratios or 

1. L. R 37 Calc. 614 
FreCorsT sets . 8 Pat L. J. 443 

Srt CoTST Fits An (VII cs 1670). ss. 
6 asxi 12 . I. L. R 32 AD. 59 

TEA. 

-■ Fta or tea iftrrt, vlcCler 

arlieUo/ /cod or drini, CaZcvfta l/enicipot rid 
(Brag III •>! ltS9), • 4SS Tea or tea dust is an 
artirle “ol human food or drink" within the 
meaning ot * 485 ot the Calcutta Municipal Act 
(Beng III of U»9) t riNmoiiit, i2 J P 

151, explained and diBtinguithed. DeSnition of 
••/ood” m the Bale of Food and Drug* Act (38 
A 30 Vic. c 63). * 2 as amended by C2 & 83. 
Tie. « SI, a 26, adopted CoRronaTiOK or 
CxLcorra e Paoii (1910) L L R 47 Calc. S3 


IE Tax I. L. R. 48 Calc. 161 


testamentary character o! — 

See JlanoKiDAB Law— Waar 

2 L. R. 46 Calc. 13 

See Aoix SErn.EMCwT BxoiTLATiax (TII 
or 1900). s. 13 1. L. R. 40 Bom. 440 
See As9ess3ient I. L R 42 Bom. 692 

SeeCaAiTOXiiiEXTa Act, 18SQ, s 22 

I. L. R. 38 Bom. 293 



( SSSO ) 


tCEISHKHAlIA PAPER— 
persons who Tepiessnied the remstnmg ihn« 
/ourths share of the superior interest, and the 
ReTenna authorities assessed the road cess, as 
tha^ were entitled to do, upon the letunt fi)e<d 
by the one fourth shareholders UM, that tb« 
return filed by the one fonrth shareholders la 
admissible m evidonee as against the 'remaining 
shareholders of the superior interest ifusircnm v 
Oouree Sunkur 22 IF R 195, diitmgnished 
S 9S of the Bengal Cess Act of 1890} >3 not 
eihaustiTe It was intended to restrict the opera 
tion of 8 21 of thq Evidence Act, and a road cess 
rentm may be admissible in evidence aa against 
persona other than tho one who has made the 
return CnaiJio Srron r Jjtaso Sixgh (1911) 

I L. R 39 Calc 995 

“TEJI HANOI” TRANSACmONS 

NccWAaninio I L R. 37 Bom 264 
TELEGRAM FROM COIUreEL 

Sit BiiL . . I L R 83 Calc. 293 

TEMPLE 

5(8 loot. ! L R 86 Bom 13S 

Su OrTKiircQs to a Tesne 
See IlBUaiots EvnowKE-vrs Act {XX 
or 1863). 8. 3 I L. R 33 Had 1176 
, SeelBiiTtBCoMumEE 

See Tbcstfbs or a Teutle 
' disjute conctrning— 

See Orrzncios to Dbitt 

I L n 83 Cilc 88? 

Elecboa ol Mahant — 

See IlmstT Law— Evdow vest 

I L R 3? AIL £98 

— Manager of— right foremOTe Idol- 

See HraDC Law— I tEUOiocs Ornc*. 

1 L. R 44 Bom 466 

- Tight to worship la sod to earrr pro- 

cession Into attest— 

See Civil r»ocEnmE Con*. 1009, ». 0 

X L. R 44 Bom 410 
right to petfonn ftitiral la a— 

Su Hivou Law— C csTOM 

’ I L. R 40 Mad 1108 

■ ■' .. right of nanagement of— 

See rAxrmon . I L. R 39 AIL 651 

Suit by pujsTU agamst gnravt to 

recover oSennga mads at— 

See Crrn. Paocserse Coor (Act V or 
JWW) e« OAvaP’ 

I L. R 45 fiOD 683 

TEMPLE COM MI TT EE . 

Set CivrL PaocBorai: Cost (Act \ ©r 
190S) a. 62 I L. R 40 Mad. 212 
Set PaUGioca FvnowjirxTs Act (XX 
or 1803}, a. 10 L L. R S8 Mad. 594 

- I. ■— ... — powers of— 

See Riuciors Fvnowwtjrrs Act (XX 
or 1803). s 3 I L. R 88 Mad 1178 
LL.tL 39 Mad. 709 


TEMPLE COMMITTEE-coii/A 

vacancy m — 

Bet RsuGiors Esdowhekts Act (XX 
or 1863), s 10 I L R 40 Mad. 793 

TEMPLE PROPERTY. 

See CtTn, PitocsrtiiiE Cone (Act V or 
1908) 8 92 I L R 42 Bom 742 

TEMPORARY INJUNCTION 

See CiML pBOCBDor Code, 1008, 0 
XXXIX 

See Itijo.ciio'e 19 C W N 442 
-- ■ Coflii hous of grant c/ 
lemporory i/tjuxeticn — Coitittrj^Ei/ild xg by ec 
owner — Undue advantage — Neruitn ly Ihgk Ccvrt 
—Charier Jet (24 dSSkict.e lOi) e JS V. here 
plaintiffs who were joint owners with defendants 
>n respect of the projicrty m suit sued them ter 
declaration of title thereto snd applid for an 
>n;uacteoD to restraia the iMendtntt frci'i Ludd 
log on the land and the lower AppeUato ( curt set 
aside the tenyportrj' injunction granted ly the 
Court of first instance //etd, that sold ocrupa 
tiOD by we CO sharer did not secesesnly coiutitnls 
ouster of the other co owners But a co*owner 
who WA% with the tacit cnespreft eesrent of his 
CO sharer, in sole occupation of a pi.rtioo of jo nt 
property, was not entitled to change the nature of 
that lossessiOD or to u«e (he property in a modo 
different from that in which it hsd proviouriv been 
used Rinimdro XeraiR Bey T Funirodu Aerois 
Roy. Jt C I J 3S$ followed UeU. further, 
that in grantins an isfrnm injunction whet the 
Court had to ilelomune wss wheiler there «ss 
a fair and lubslantisl ijuoidon to be deci fed tn to 
what (be ngbls of II o parties were Meraa v 
Rirer Steam X el jal<on Co , H S L II 3S9, fol 
lowed The real point was not how theea qurs 
lions ought to ^ decided at the bearing of the 
cau<c<. but whether tho nature and iliffcolly of 
the questions was such that it was proper that the 
iDjonctiOD alioutd granted until (ho time tor 
deriding them ahouhl arnre lioBcr r Jenet, 

L. P I P O £0 followed Ueid also, that under 
efreumafances iiko (hero tbo matter for ronsii'era 
lion at that stage was where did the balance of 
convenieoco lie, wai it desirable that the elahit jvo 
abonidbu maintained or wasil rightifaatdcfend 
ants should lie allowed to continQo to alter the 
character of the land ^purs v Pacaya Jltlhrt 
and PeoJnee Company Id, flPJJJ /AN dSS. 
4jr««lr»T Clotrr.L /! IS Eg Sdl.Cnrrter'e Com 

K ny y CorbeM £ JWm 4 Sm, SSS, E/frerm o 
•dtt, 27 Ch D 43, referred to Held further, 
that in a ease of thia description (where a sobs 
tantlal porlion of lie building fad been erectcil 
after the defendants bad Leceme aware of tie 
fnatitution of tb* ault ard of tie apTlIration for 
temporajy ln|onct.on) the Court would if necee- 
n>7> pToceeil not onlv to grant a lempivarr In 
JunoUen restraining the further erectirn cf tie 
build ng tot al*4 to direct that (le bcitdisg 
already erected be talen down Ilamrit fttyn. 
eeu. (Wrn 2 C* £7, lea /erf v IUtn.ey \mS) 
SCi 74/. rtferred tft. //rW. Hat the If gb Court 
wea eompetent to interfere nn tet # 15 of tie 
Ctarter Act (21 A 25 VIoL. e 104) In vlear of the 
eonduet of ihe d'fendsrta wlirb aiccBotnl to a 
drfianra of He antloniy ef lie Ccurt leSAll e. 
SwAjf»»wRARsi4!e(lef3) 1. L. R. 41 Ctle. 456 
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TESIPOBAnY IJTnJNCTI01T-ea>iti 

2. — ■ TtmporarifHimiif 

^K&ti-farnf/y dtinlnJ — Or^^r in be obtyei triiU 
it titlj—iirdcr imjimj on fnriy tliouyk U pmli&tr* 
reee/ntiy ptyment from Goremmenl ond Cotttn 
"!«*/ anlbomed to jay by taluU— Order OfotaStt 
iK'tsninv— Cortnincnl i inty to ewirlatn amj 
o’ley laio—Qiirflxon of coneltiulmn, fardtoa for 
ConrU IVbvn in » >uit {or diuolution ot partnar 
•bip and aocounti a Rerolrer ol lUe paftnerahtp 
aueti vaJ appointoj and a lamporar; loWoFtina 
graotoil rattralping the dofendanta, toter tito 
from rerrfTJog pertain paytnenta Irom tiaterit* 
isent tad the GareniTDeat irblch vae oo Mtir 
to the aaft made jiaytueata to one ettbedeWcf 
antf la allrgej exeretia of power reaereed to it 
be atalute and a iban>iu«iitW the injanrlxin waa 
djmJpeil the pU/nWlTapeeenavlng failed /lot/, 
that an injanclion although aubiuMuenlly d». 
charged bOvaaaa the i lainlifl • raaa fariad. Diual 
he obe^ml while It 1*<l< 'Htal although the 
iajanctioa eoul ) net liiid the Gorsnunent tot 

to pay or maUe the Gotertirneot rerpcmaiUe for 
that obniUunce to the law 'which the Ceurt vet 
entitled to eipepi, the man vho receieed ft 
breach of the order waa guilty ol a ronterapt In 
no way cored by the payment by OoTernmrnt 
The oun-eiialence of any right to buns the Crown 
Into Court each ea exlaU in hngtand bv pelilaos 
of tight, aul in many of the Culooiea by the 
af^iatment of an ofhret to tue aad he tned on 
booalf of the Crown, deci not fire the Qmwit 
Immualty from lU law, ot autburite the later 
ference by the Crown with prirate rigbta at ita 
own mere will There li a well Mtebluhsd prae 
tiM in Hivlland tn tertainceaea where no petitaoa 
of neht «iU tie, onder which tie Crown can be 
iwd bv the Attorney Uenertl Dyeon t dtientey 
Otntraf, {/P/f) I A' It dlO. and ifiryAea r AUot 
ney Craentl, [fPfd] f Cb ffd. referred to Uietbe 
doty of the Crown and el orery brtaeb of the 
I'saeatirs to abide ^ and obey the taw If 
there leaoy dIBicuUy In aacertamlng lU the Coorla 
are open to the Crown to eue and It la the dote 
of the CaecuCim In caeee ol doubt to aerwrteio 
the law io Order to obey it, not to diarcgerd it 
The Ooeemment in thii caae haring made lie 
payment with notice ol the Court a order s Held, 
that although with regard io the peymenta wtaile 
under etstulory powcn, the action of (he Eaeco 
tiro might be JuaUgable the ^ueition whether 
any parlicutar aum mentioned la the contract 
In amt waa payaMo aa for " labour and aopply " 
(ao as to be within the Oorcmnient'a power to 
pay nnler the statute) waa a qneti 
atreclion and Ihetcfora ol law for 
That the proper course in the prea. 
the Eierutlre would here ^en elih 
to the Court to ileterminB the traet' 

atructlon of the contract and io 


. TEMPORABY WONCTIOK-foaeW 
aion. the Court rrlll not grant mjancllon agabat 
■ defendant io poaaeaaion under a riaim of right 
nnleea the three tencd injnry would be irrerarable 
It ia only in caae* where properly which it fa 
•aeentfal ibould be kept In its etirting condition 
ftwrlng the pendcnry ol the auit, ia in dangei of 
being waited, daniagod or al coiled, that Ibo 
Court OBgbt to interfere Tlie ilaintiJI moat 
ehnw that the interference of the dourt ie necca 
eery to Moteet bin from Irreparable or at leail 
aerioaa injury before Ibn legal right can l>e eatab> 
lietied at the trial I>y (he term '* irreperaUe 
injury,'' bnwece r. it ia not meant that theta moil 
be BO pbyilral poaaibdily of repairing the injury r 
ell that ie meant la (hat (ha injnry wovld be a 
material one, ami <<ne not adequately trparable- 
by damagea Jlonry rrmienaaiicii mar net to 
an appropriate and adequate Tetredy In crriy 
eaie of injury telaling to imniorealle loopertj, 
andthequeriionol “itTeparille Injury "dependa 
upon the rlrrumsUDcea of each care Lontdrs t 
Itrlttr t. J 3J Cb tsi, Aube I raead Siryh y 
Sniabatb Prarod Siayi I L ] ii Cole 10!, 
Tie SleomAtp Co y it Crtyur Cote * Co , 

IS U n i76. dlilloa r Tie tail el Craanllt. 
Hr d. ik ZS3 tJodfonv /lAeayHt Atag*, f C 
n .1 dtf Arril r ilarnll. J. I T Ck D SSI. 
Iltataalo Aanot Pay r Pareaajote Jute Faeloey 
Co. t9 C 11 A 412, and dorad r Biometr 
fhelMaa. 2 Utt 4! Cek 430 ttfrnnl to lltoo, 
l>rwuir A Co r Sanaii Ciuppna CtiaiTXiu» 
(1910) . I L. B 48 Ctlc 1001 

TOfAKCT. 

frirtsT X L. R. 41 Calc 347 
£e«Sau . I. L. B. 4$ Calc. 39A 
-i.i ■! detrrmiAatioB ol— 

£t< LASBioao asP Trtasr 


From rest to year— ^frrwiiaGfiuno/ 

ewimef freanr^— h etire to (wit Ordinanly. onlcsa- 
tlwre •• an Mpreaa agiteoient for the expiry of a 
tenancy on w ceitain day. a teuawey from year to 
year la only dotemined by a notiee to quit 
SiraBax BoixajI r 8aOoc(IOI3) 

X L. R 89 Bom £40 

. I . . I Ttnaaty treoled by 
craoa not forty to eoatraet iolding 
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DIOESr OF CASFS 


TBirAKOY AT WILL. 

^kLaVOLOEOI^D TE^iET 

I L. R. 86 KeI. U7 

— ■ ■— Ttar{y riiil rucri'ttt— 

XoMe, irKctAff (jr rryut'rtd injfnimcxt 
Tranifer of Prcpfrty Mt {17 of mi\ » tST 
Sutton 107 of th« Traasfer of ItoparlT Aft 4 ms 
not Uy down ibst o Icaso of imraoTesbia proporty 
can Im mvlo only by • registered Inttrunent 
but ft c«n bo medo only bi • reg itered rsetroaont 
in tbree easee, vie (i) a lease from year to year 
(n) • loaso for any torm eroMc) ag one year aod 
(••il a lease rwemng a yearly rent The fact 
that the rent Jj Teserrtd at so zaDfb a year doce 
not conclusively show tl at the tenancy ia from 
year to year The terioa of a tenancy irbich doei 
not coma inthm a 107 of the Transfer of I roperty 
Act can be prosed by oral evidence Xofo £vraftA 
AaramLnW Cofftenae SopAu JC W N 24$ 
Foset ShetU T Feromuddi £fleilA d C If flf 
3S6 SiUiI\atkF<ilr KorletGkarmt 8 C fr k 
434 and I rnlsMiririZomisddrtr Itajkan I h Jt 
9 Mad Jt> referred to SaBiT Craisde* Dctt 
V JAcan Cba^haa Gossrasii (1010] 

I Z. R 4f Calc ei4 


TEN All CY BY SUFFERAKCE 

St* Gmt I Z B. 37 Cale 676 

TENAifCT nr cosnrojf 

£ie Jom Ebtata 

I L. It 43 Calc 103 
Se Tivaat rr Casfnojr 
SceWitx 1 L. R 43 All. 600 

— , - A tcoant n^ommon 
If eot tied to sue for 1 s sbare ol the property 
dem sed vhena forfe ture bss been IticocrM under 
tbetennseftheUaic Forte turecannotord needy 
ba tel cved aga nst fn tbe ease of a m nmg (eaae 
Sted Absud Baku SnrrTAM v JfAO'tesiTB 
STTVifriTc hit ittv 1 L. R 89 Bfad 1049 


TENANT 

Sit OojfBAy Ctrr Iftrioon’ic Acr bs 
370 37SA I L R 36 Bom SI 
Su LmiTJTioE Act (IX or 1908} a 6 
Sen I AST 47 L L. B 38 Ilad. 432 
See JfACBAa Estates Laxh Act (f or 
1908) a 8 EEcar 

Z Zu R 3S Had. 843 
Set ifiDnia Rest Recoyeby Act 

Z L. R 34 Usd. 170 
See Thab8»b« or PBorESTE Act 1882 
as 105 to 117 

- ■ — boldine over tail ta eject — 

Bee JrBisoicTlOK 

L L. R 38 Slad. 793 

Interested in wbjectol dispute — 

£«e Dispcte covcEssrso tA»i> 

I L. S 37 Calc S8S 

. — - liability of — 

S(«I>BAIK9 Z Z. R 38 Calc. 268 


TENANT— coRfd 

— liabifiiy of, h psr comBtasatlm tor 

loss of crops— 

Ste ifASBAS Fstatxs Land Acr (Uad 
A ct I or 1003) 8S. 4 27 73 abd 143 
r Z.. B 40 Sfad 640 

' — — right o! — 

See iBBICATtOT COAIOBU 

I I.. B 40 Had. 640 
See Halabas TesAsrs Impboveuest* 
Act (Uaskas 1 cr 1900) bs 3 B 

I Z. R 38 Mad. 954 

— itafDs of— 

See Besoas. Tbkiyct Act 1885 as B, 
loss I L. B 45 Calc 806 

EDit to ncoTtr ImmoresWe properfr 

from— 

See CovtT Fees Act (VIZ or 1870) e 
ci- (5) erB.ci. (r>) (ee) 

Z L B. S9 Had. 873 
— ■■■ ■ Suit for ejectment ol non-occnpaacy 
(esast— 

Fee Aoba TrsASCT Acr 1901 es 10 ax» 
58 I Z. B 43 AIL 36 

forrender by, of waste lands — 

Fee Mapbas Estates Zaep Act (I or 
1908) a B J 1. R 38 HaA 891 
— — ■ . stains of— Co«/ol(do**OB of raiyais 

ioiJeogt if mate* il « tenvre—Petwiaiieiief eh mtd 
hp tenant— Onvt to eajila a roitel on of rent ttltnl 
Ihereef—Bki on fond of tenancy i/ roiree yresvny 
tieis of perotoneney— ZondfereTe a5efenf on from 
enkantieif rent Or moling land fcbsa t/ gtouiti for 
enjtmng pernanent pmnt'— Afstenlion explained— 
THta lenonl *n 24 Pttgonat meaning of— 
itarfaldan rent netffli grant of if rteegnition 
of tenant— TrentjeTaUUIjf—Onve in eaei or eprt 
tnUare! end iomeetead lands respeefittly—Zieert* 
for rent plus drainage ehorgu if rent decree— Benpol 
Teaaacy Act (1 III of Z445) <> 1 (5) and Bengal 
Drainage Act (1/ £ C of IgSO) * 42 (a) — 
Decree holder eiprtieing sntent on to bug tenure at 
rcnt.oa{« at a giren price sad 6«y ng t( at taid 
prtcc without fraud if mahee tolt a jiricale sate— 
Bengal Tenancy Act {Till of ISSS) e I$T — 
Adeerte poeseseion eommenciny bifort ereotion of 
tenure if inevnbraieee — Adnree poesest on eent 
meneing after if incvmliranee and must ie annulled 
— /ncvnwunce created by ovb tenant if to It on 
nuBed—ATTtil of ndrerse possession on rent sole 
The mere (act of cossobdat on of a nonber of 
■eperate ra yati bold ngs cannot alter the nature 
of fbe tenanc cs and eonTcrl them into a tenaio 
mjou (be Undtord and the tenant agreed at the 
time (hat the bold oga aboold thenceforth be a 
teaore 2t is for the tenant defendant irbo a«ls 
the f^nrt to presume that tbe tenancy la per 
manmit to explain apparent var at one in the 
rent a nee the dale of the permanent eetilement,. 
not neiely bv ahoir ng that there vaa variation 
In the area bnt slao by ahov ng that tbe add 
tional rent «as asaeesed at some rates of rent 
fixed accord og to (be class sod qua) ty of tbe 
land Tbe ei atenco of Idle on lands tbe aubject 
of a tenancy does not ra »e any preewnplion oF 
permanency The mere fact that rent baa sot 
been changed for a long time bv iticlf is not auffi 
cent to ahov that the original contract waa lot- 
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DIGEST or CASES 


TEHANT IN COMMON— fonfef 

- Bindu Lov — Mtlai 


TENANT— co/ifJi? 

“* * — ^•»oB xflic— ju.ro* 

d d not foP »‘lo* ““f •''• **“<**<»^ *iani~DaughUrt tnlmf so rtontr/y /w« lAf.r 

^Vhono. ““y •• /<^**r~Si«ru nparcU c/i oW»// & Th. 

-o I- 1 'o®. y V “r". IwoiVty 10 .nlerited js not rl*y« caJiy dlTided, 

»t 10 bold by the daufthter* eg tenants n-ecmmoa 
and iMt tt Jo nt tenants and there is no enrriTor 
ship iwUeen them VlTBipra v SamtM(1910) 

I L. P 34 Bose. 510 
“ , . ' ' - Co U>eot$—lta»e Ig 

Maiomtdan co t,i rt~Hin »p kase-^Fcrfiitvrt 
led bg one leetor—Ev i ly 


Ia« tW ® ‘“‘'y *■'1'’* “*'1 *•> *>» 

laot that tlo yield of the land to the tenant vas 

isirate though they are ■ tualed in the *4 Per 
Whor. 'aterest* which are not permanent 

merely as „„r/ot/ar HelJ tl at there wa* no 

®‘. ‘i*®. ?“«•>*'«' a fenant It la 
If aa^r tr®*. o flo ma his holdng 

jt ih transferable to proae 

ahlr» /f*.u ?® proving non tranefer 

sbae^a **''“'* *’'® l“dIord In the 

jnei.innp .» * tbo contrarr the 

j.„ J 'tan traniferab I tv s common to 

to jeer of I ometlead lands 


claasas— lens. 

oas femiat n-eommon in ti'}(h,.n. 
of— Suit for tthole or for rhart, v a nta aot tty cf 
—Ptnal pror»»io»* «jricj cb«i( «ef cn of—£el tf 
ago nai fotfeituit—CoriTaaU in a rniafng hoar 
nttfiera. to rvle—£ngl eb and Amirun love 
ewM* of A tet ant m common s entJl cd to ire 
tor b a share of tie property dem acd nhere a 


forib Core has been ncurred under the 
the lease 8n ItajaK h^lndn Apja Pui 


ct 


PtaUipai Bamay^a 1 L B S9 Had 29 Nomyalo 
T Aareyaiia tS Had L J nS sndJiTroA nFir 
Uaiimed v Cvrai ;» Sonb)! I)ri Ire I I P Jl 


created before the no« no nl . ^ //oAemed v Cvrai ;» N(j«J,;i /)« /„ f J P 31 

p«ty Aof e 108 ^A*(i? of hi^» foUowed Coyal Ptn ifoAon v 

VPl cable to thorn ‘ \\'’here a d.^rJ.“(o‘r^J^? " 1"^* J ^ " 


i««1 1 'Vhere a dseree for 

^do * io chargea 


Cak. 407 dssentod free Though tie oa ef 
lew generally la n favenr ef g v ng r»l rf tgi sit 

■money roeoverabta as re^t .» difi’noi^ » . / ti"*'!' '"d ‘'"'{f '«« wnnot ord ter ly 

iV?- ■*”" ""/"a:.!.-; 

«Md‘nnres'(or Ue hold!”’ "*t l*h" ‘’l' cWnrl^^limbM 

^haVo"re) b/riir^^ \ ^***'^ r V.aoj*.!- Goapot Aor / i. A 44 Aer gif 

"?> I"t ‘kI Ibe latter etpreiwd bU referred to St*p ABMan » Ma«i««»s Stbw 
D t» (1W6) I L. B 89 Mad. 1C49 


VhW *> '■I «P »» * Cf'fU n amount and at 
l„ ‘5* P5'’P»'‘y «••• tnoeVed down to tbe 
lerre^holdot for that an ount ITU lba( in 
*“ fb'tnre of fraud, this c renm tanee would 
to a ."ol r.® i"® ***' **’® benefit attach ng 

,( , n * ,® ^"4 1 Tenancy Act or rmdor 

ir/' {?“■•■ .S'-i.r™'. 

hav«.^„_®j "“•l''er the person who may 

• on £or^l2*^»* statutorv t tie by adverse posare 

stand n *tet the pvlntdar does not 

*harer of P?* * “ »n unrecorded co 

does LS' f"'-‘^or »nd whelt cr each right 
•ty of annuli ne"/®”* without II o necee 

• 187 of it.n ij * .*L Ineambraneo vruirr 
SavHMrirsKe'i®*.'' Tfo^ov SLswxorn 


tenant in-common 

Are Ovn,rBoczprBe Cora IBS'* «a.Jl 
I L R 88 Bom 53 
Are lIivDu Law — Joivr fahiit 

I L. R. 38 Mad. 684 
‘^reSroBToaar 1 L. R 47 Calc 175 
I li. R 39 Bom 371 
L. R. 48 I A 2^ 
ArersETIB* JoiVDEBOr 

I L. R, 42 Bom 87 
A«Po«session ^ 1 L. R 37 ad 203 
Set Tawajcjr is Cosmos 


TENDER 

Set CoimiacT A« 187" a 33 

Are liTTEiiEsr I t R 84 Mad. 320 

Are JrasnicTiov c» Ovit, Cocbts 

I I. B 84 Bom. 13 
AreMosToaoi I L B 42 AU 420 
AreTjiassrz* or PROrrETy' ACT 1882 
0 60 I L. R. 43 All. BS & ESS 
8-84 X D. R 33 Had 100 

I L r 36 All 139 

~ — by debtor — 

A«tnijr*Tiow 1 L. E 38 Mad 374 

• esscatiali nl a valid — 

Sr* hlannas Eststeb Lskd Ict (I or 
1808) Ba64axti78 ct. (2) 

I L. B. 38 Mad. £29 

' methods of — 

Set Maokas EsTarrs Lavn Act /I n» 
19081 ra.MaaD-8.^(|) ' 

I la R 38 Wad. 629 


TENITRE 

Set Bqmbav Otv Lash Rmso* Act 
(Bom II or 18 6) ea 30 3S, 30 10 
I L. B 89 Bom 664 
Are Jaioib . L D. R 42 Calc SOS 


Are Jaioib 
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DIGEST OF CASES 


TEiniBE— coKtii 

X» . ' ■ ' wTitlhtrptntaneitt 

or timporary—Ttnanty htid Jiy origtnal gratiUt 
prA$atMcei>orininkrul for JO yean vnderfouf 
doul kabah;at« /or iernta—" Samaari ’* 

O'pjdtti l9 mt only or (tnurt rUd/— foot or {aw> 
yueslton ol—Conalruchon, In o aoit by the lend* 
lord, under s 106, Bengal Tenancy Act, for cor« 
rection ol an entiy that the tonaney of the defend' 
ants vaa a permanent tenure, for deal hahehyotr 
^sere relied upon to proro the contract of tenancy, 
bearing datea 1250, 1217, 1233 and 12S5 B S 
All these were for terms of years, and they did not 
contain the words “from generation to genera 
tion ” But the auccessire aettlementa w ere either 
with the original tenant or hia heir, the oral on 
donee being to the effect that the dead man'a 
heir was rocogruaed aa haring a moral claim to 
succeed to his rights All the lohulijimls bound 
the tenant to keep the trees intact and retlraioed 
him from making transfer of the land, the last 
three ad ling that ho must not partition the land, 
and providing fur the landlord a right of re entry 
in thfi event of the tenant not entering into a 
fresh arrangement They also apoko of the 
tanaiioy as aaraiart (temporary) The lower 
Appellate Court upon these matenals held that 
the tenure was considered by the landlord to he 
hcritabla, that st was permanent bot oot transfer* 
able and that the rent was liable to eohaDCcment 
£fsU, on second appeal, that the i^iiostion whether 
t be tenu re was permanent or not was not merely one 
offset That at ooy rate it dopended to * large 
ezteot on the conetcuction of the iahvhyaU, *he 
question, tor Instance, whether the word ” seroMr* *' 
referred to the variability of the rentorthe nature 
of the teoeney being one of construction Tbet 
the tennre waa neitbei permaoent nci hentable 
Ptr WatMSLsr, J — Tbo tenant who elaims » 
hereditary right undcradocument which doeenot 
eoQtais tile words'* fromgcncration to goneration” 
has a heavy onus to discharge That the tem 
porary character of the tenancy was not bouled 
only to the amouBt of tent That repeated 
renewals of an agreement do not change its oha 
racter and regard shoald be had to Ibe later rather 
than the esrber InbultyaU, and the fact (hat donng 
a period of 70 years only lour kobtihyaU sere 
passed and the settlement made again and again 
with the same man or his successor m interest 
did not altar the aatura of the agreement I’m 
DYOT KtrHSB TaooBE V 6a&AT Csswona Das 
(1917) 21 C W F 809 

2. ■ ' " ' Decree for refit of 

a (enure agaiHil the recorifcd Unantt xfo art tomt 
of ike several ierMnts of lie fenure, effetl of — Vn- 
Tceorded tenant not a party «/ Joutid ty tewl sole 
AVhero a landlord obtained a decree for arrears 
of rent of a tenure against all the tenants who 
were the recorded tenants except ooa who after 
acquiring title by purchase never got bis name 
registered in tie landlord's tierxsika Held, that 
the entire tenure, and not merely the interest of 
the recorded tenants, passed bv the salo m erecn 
tion of such a decree and It was not open to tho 
onrecorded tenant, though he was net a party to 
the rent swt, to sue for a declaration of hia Tight 
on the ground that his share m the tenore did 
not pass by the sale PnoTutlji KrMas Ssv « 
SiMatnii BABAjiim (1918) 23 c. W. K 090 

8. — — UHiform pay 

tncBf of rent for lus Ifan. 20 years trfen final 


TEiniRE— covefif 

pslftcofton of record of ngilt iut for an aggregate 
penod of Oter 20 years— Preev-mplxon of pertnan- 
4»ey tf arises uiuler Bengal Tciioncy Atl {VIII of 
lSSS)ts 35,50,115 — Aoturaf prcsusiTition — Ccflirt 
uiea tiuiy Tejvse (o enkantt rtrt os inryutfahU 
Where il appeared that a raiyat bad been hblding 
land sa (eoant on payment of a uniform rent for 
over 20 years before the institution of tho suit, 
bnt that there having been a record of rights in 
tespect of the holding, the period durmg which 
before the final publication of the record of rights 
(he rent had been so paid fell short of 20 yesrs 
Held, that the presumption of fixity of tcnuie 
under s 50 of the Bengal Tenancy Act did not 
an<e Where a tenancy appeared to have 
been created only 40 years ago Held, that 
nnfforra payment of rent during this period did 
Dot raise a natural presumption that the tenancy 
was a permanent one Grwi CHasav Kassi t 
fianABAu{i9ig) 23 C. W. V 1041 

TEIfDRE-HOLDEKS 

liability of — 

deelCKVEMiZ Stt-E. 

I. L. R. 37 Calc. 559 


TERMINATION OF SERVICE. 

See ScHOOuvaSTCR, 

1 X,. R. 44 Cfdc 917 


TERRITORIAL TURISDICTION. 

EeeDivoBcz I L. R 40 Calc 215 

TESTAMENTARY AND INTESTATE JURIS- 
DICTION, 

See Pbosatb I L. R 87 Calo, 887 
TESTAMENTARY CAPACITY. 

See Pbobatx I L R 89 Calc 245 
SttWiu. . I L. E. 47 Calc. 1Q4T 
TESTATOR, 

capacity of, to executfl wiH — 

Nee Wn.L . I X. R. 3S Calc. 355 

- ■ ■ domiciled abroad— 

Sts IxmTATtov . L. R. 43 I. A, 113 
20 C Wr N. 833 

money belonging to, but not known 

to him— 

See mu. . I L R 38 Mafl. 1C9 
THAE MAPS. 

EvfdentiRTT value of — 

Set PUBUO Kavioadle Tivib 

24 C. W. N 639 
%e Bxvxxox Ealp Law, s. 37 

15 C W. K 700 

See laSTiElUJ L»<J>S 

I. L R. 45 Calc. 574 

- . JungUlat dt,fOBMSion 

of, pretPfRption as (o— Exparle entry in thahbust re- 
cord* ie»(Ae»(<Bjuiry,ta/aeo/ Certain plot* of Isnd 
•wore entored in tho thaihast maps as bclotigiDg. 
to a certain Perjrunnah In which the plaintitt 
claimed them to be, and no question of tho de- 
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THAK THAIi—eonU. 

mtrcstion of boundxijr of tbeee Unda vm nlaed 
In no; of tbe many diaputoa which aroaa between 
tbs partial daring tba larrey procfedisg* It waa 
further found that the title to thoie landa was wfUi 
the pUintiifa ■ IIM, that, having regard to the 
nature of the property which vraa jungle land, 
poBBosaion must no presumed to bare bMn all along 
with the plauitiQa A mourah appertaining to 
Pergunnab ruhliutia bad not been separately 
raoasured or Ikaled m the eouraa of iba aurr^ 

S roceedinga. On a statement being ealted lor 
'otn the person in posseaiion of the taouaSh lor 
its non appearance on the Unb map, bla agent 
appeared and stated that the mouish was whoUj 
eovered with jungle, that it being situated by tha 
side of Garhgojali which was defendant's property 
had been measured along with It and that 10 gondas 
share of Garhgojali should be taken for that 
mouzah. ProcoeiLng-on these allegations the Da 
puty CoUeetor made an entry to that effect A 
petition made by the defendant a MuVhtoar 
-denying the allegations of the lUinUfs agent 
was rejected as ths matter bad been ibsposed of 
With the help of this disputed entry the hubordi 
nate Jsdgo proceeded to mark off a certain area 
as belonging to the plaintit? as part of lha said 
raoezah The High Court set aaido that deeiaion 
HiU, that as the decision of the fiabonlinata 
■Judge wss based on ths entry made tt ^tlt and 
without snijuiry and on an allesration of too teimn 
■data agsal which was immediately contradietcd 
ths deeiiion of the High Court wti correct Jaoa 
ptwBWa hsTU Roy e UexiSTA Kcuani Dasi 
<lUin IS C W F S87 


I Icfui ©/, a< cisJows 

of {ktle a«<l jMisestvtw Tfiafi and aurvew mam 
may be jitssusxd to bars correctlr delineated the 
iboundanei of Tillages and thus to furnish Taluabfe 
OTtdeacs of possession at tha tine they were made 
andeoRsaquently also of title But lueh prasnnp 
tion fails where the maps wore protnptly chsUang, 
ad and found insceurate ilOHSTiiBa NaTll 
Biswas V SnasstrtKCSaa KRattm (lOU) 

19 C W. F 1280 

' ■ — ■— Thakbuit naps, eofiis 

•of, 04 eeidrace— CoadiiKn of land hov fat afftcli 
mint of thak naps — Wap freparol by Oarornmnl 
on behalf of pneatt proprietor, how prtted — W*«l 
■eircvmstoaccs musl bt etfoiluhed before vsiig nth 
map oga^Mt a party— Iniuiit Endmet Act (7 of 
lS7t),ti 74 SJ, 90— AppfieobiJ.ty to priiMto maps 
Admiud>n^lyto prooeaKertumof UtU S OOoftba 

Indian indenco Act only shows (hat a docu 
mantwasprapsredatthstitiia at whichit porporls 
to have been made by the officer whose signature 
It bears, but it does not estabbsh tbs aecusacy of 
the document. The rioeetiDn whether a map is a 
’jJiWiO.dmumiR'if.'wJ.'un.rAiaTiennoi/gTA-a ■itafl'Aia 
tvldenca Act is primd focis a question of fact and 
the feet that a rasp wraa treated as a pubbo docu 
ment in a previous suit to which the jdamliff 
was cot a party would not make jt binding u 
such oa the plamtiS A map prepared at tba 
instaace of tho Collector whan in ehsrga of a 
private estate is a private document and a 83 
of the Eridesce Act bat an application to snrh 
map. Bo before such a map can be uied aga net 

a party not only must tts accuracy be aCnct^ 

proved, bat other circumstances which may affect 


THAE MAFS-coscU 

its evidentiary Tsiuo such as the pniposo for which 
thn issp was prepared, must bo duly considered j 
for a map prepared for one purpose cannot bo need 
for 4 totally mfleient purpose, and in considensg 
the vafoo of such maps tbs Courts must consider 
bow far tbs bosndsnes now in dispute had been in 
contemplation when the map was prepared 
Such • map, unless proved to have been prepared 
with tho assent or at any rate tbe knowledge of a 
party, ii of very httle value as evideneo against 
each party, aud in lbs absence of tigntinie cf 
tbe parties on the nap tho mere recital on ths map 
that other persons had notice of the proceedings 
wouhtnot be eonclusivo Although the evidontisry 
vaiuo of a lAub map would be affected by tho con 
ditioo of the lands at the time of the survey, tho 
snap cannot be ignored merely on a general alirga 
tion that the landa were jungle at tba time without 
considering whether it was still raj able of being 
surveyed Fosseuicn of Juagle lands is pnind 
faete With the person whoso title it established 
fniTa HtTH U-urHuaw o Maoxxsna Kman 
Mmafldtf) 16 C W. If 317 


- rains of, a 


Thak maps of ISSS. tf to hs prtnmrd at »»rcii 
•6f< That maps Aavs always been considered 
by (ourts as good enJence, and although the 
valoe of a Thai map depends upon its acoursey 
tbera la no prriusjtioB thst Jhnk maps must 
be loaccunle Opinion of Captain Hirst fn his 
“Holes on the old Revenue Surveys 'andJoea 
diadra .hath Row v Strreiary of Stale for Inita 
L.E ZO S A 44 » c I L B SO Cak iSl , 

1 C M S 103 referred to Kmiiiga IvaLjawr 
Daato It.Biav9rtLB(l8l3) 20 C W V. 1038 
— If evuZetiea of eetidt 
hoot oi Rsmiosfwl Sdlkme»h~-Sfeotii appeal— 
Cbitta 0 / fasds ttehialtd to Cotemineii/, tf puWie 
dosumeiii It rennet bo laid down broadly that 
a Ihahbaet map prepared in 1805 ■> no evidence 
of the etate of things at tbe Fennsnent Settlement 
ivhere In deriding whether certain lands in dispute 
were meludeii'wilbm one estate or lEOther at the 
lime of (he Fermanent Settlemrnt the lower Ac 
pcilate Court rcbed on the lAoltusI map llitd 
that the finding could cot be questioned in second 
appeal A rhitto prepared by CovernDicnt of 
lands which had escheated to ft stands on lbs same 
footing at a ehtta prepared in respect of lands 
la wbich Government is interested as a propneter 
Such a chifta is not a public document batten 
Rawiu c NaBxvoaa Raisnua Bor (1912) 

17 C TO N 151 

THAE BUUVRy. 

- ■ ■ ■ ■ ■ 11 I - Vtcitton of Svmy 

atUhottliee emced ol in (As presence of parties eon 
termed taint of, at tvtdcnee tehen aeguirserd in by 

Such decision,, if estoppel AVhere the question 
wbeiher certain hinds were included within a 
moM was In 1849, in tho conrse of a Thai aorvey, 
detennined by tho Survey authorities m a proceed 
ing in which opportunity bad leen given to all 
parties interested of mskjng Ihcir elaime, rsisng 
thahr objoctions and producing thefr ovidence , 
Jfeh^tbat though tbe parties were not estopped by 
tba domions arrived at, Ibeae were obviously 

•d higb aulboniy and when arqulesccd tn V; all 

tbe parties interesleJ for a length cl t me and 
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■THAK SURVEY— fonfci. 

n&do tha basis of important transactions dunild 
sot ba distorbed unless upon the clearst proof that 
•they were erroneous Bitbja Kavti Acearjta 
Sabat Chaudba Rot Chowohcrt (1914) 

IS C. W. N. ISSl 

THEATRES 

Bu Bte laws L X>. R. 47 Calc S47 


THEATRICAL PERFORMAKCB. 

— — — Ettpv/ig open a iktalt* 
■alttr prucribeJ hour — Joint propriilore, liabtUtjf 
n/— Penalty for offenet or on offetider--CaktiU<t 
JUunteipal Act (Btn^ 111 ef ISOS), ta SS9 (A2), 
£61— Byefawa 83 and 65 — lolidity of h]i« low 
SS Bye law 8S framed under e fi59 (52)* of 
the Calcutta Municipal Act (Beng III of 1899) 
is not vltra rtrta by reason of a, 661 thereof, and 
each of tha joint proprietors of a theatre is liable 
to a fine to the extent o! Re 20 lor heeping it open 
after 1 ah, in eontraTcntion of bye law 63 
Aninfii Loll Boea t Corponlton of Catcotta, il 
€. ir. N 1009, overruled Ptg » SSovdar 
Ohtnar, 7 Bom HOB 39, ihstingoished lltx 
▼ Clari, 2 Cotep 610 Quern ▼ LtUUehtU, L B 
A Q B 293, referred to. Ptr Mookxwet. J — Aa 
a general pnoeiple of cnminal law, alt wbo parli 
<lpatQ m the commission of an efience are severally 
t«tponsibl«a aa though the ofEence bad been corn 
tmtled by each of (beffl acting alone eoBsequenlly 
«aeh mast bo separately punished AhMta Lal 
E os* » CoBPOBATtoi< op Calcctta (1917) 

1. L. R. 44 Cate 1025 

THEFT. 


Set Aura TcTAirar Act (II op 1901). 

a. 124 . . I L. R SS AU. 40 

Bit AoTRsrois Acoinr 

'I L- R 45 Calc 727 


Set CnrunrAL Fbockocrb (^oo* (Act 
V or 1893), SS. 307 123 

L L. R. 37 Bods. 178 


Sta Co'iTiCTiOT 3 Pat. L. J. 354 

Set LenKtso lions TRSSrAsv 

I. L. R. 44 Calc 358 
5s< Petal OODz, SS 378x0 382 


1. FtnolCodr.a 379 

—Thtll — claim of fillet If iSe occvAeif — CoR»>c/ioa for 
theft ulejfal vnUaa tAe Court finila the claim to ta a 
prettnet. In a ease of alleged theft of fish from a 
tank wluch the accused claimed to bare been In 
their possession and not in the complainant’s: 
Held, that if the accused asserts a claim to Ibe 
thiog alleged to hare been stolen by him, ha sboold 
not be eoRTicted nnlets the Court is In a poiution to 
aay that the claim U a mere pretence PunmoRA 
Mouae CosSAix r F3 »i*tiior(1909) 

14 C. W. R. 408 

2 . renatCoJe,* 379 

•^iHahoneat Milenlion—Relaiinaff paatengtr'* »«• 
brrila to mnhe Am pay fart The accoH^ an eni> 
ployee under a Eteeraer Company, whose bnsinees 
it was toebeeh the ticketa of passengers, ashed to sea 
tbs complainant's tickets hut the complainant not 
haring got one. (he aecnsod lord, poesession of hie 
umbreVU aa security t)iat ho iniglit Im eompeHed 
to pay his fare i Held, (bet (hero being no mg 
gesiion that the accused IntendeJ either to get aity 
wrongful gain to bimsetf by compelling payinent ef 
the fore or to cause any wrongful lost to tho cod> 


T Hl.:i. *l ' — contd 


planuint wbo was bound to pay his fare, a convic. 
tion for theft was wrong '^tabdab SBZtsn o 
Emperor (1910) . 14 C. W. R. 936 

3. Theft of fith. in 

smgotio^ (jni— FwA, offcnct of theft of — Dtptri 
dent upon power of fioh lo Icatt Ike ionk Although 
tha eapturo of fish in an ordinary imgation tank 
will not of itself amount to theft, yet if the water 
tn tbe tank become so low as to permit the fish 
leaving the tank, the oScoce may be committed 
RcbbiiRrdJi V iluotoorAliSaheb,! L B 2i3lod. 
SI, ezplamed Re Scbblah Sebtai (1913) 

I L. R. 36 Mad. 472 


4. Penal Code (Act 

XLV of IS60), a 370—Cutloiii, plea of—Convichcn 
under t 379 anavafainahte Kilhoul He finding 
fhal the orcueed had no right lo the tvbjccl matter of 
the theft TV here the accused is charged with theft 
be cannot ha convicted of the oticnce of theft or 
of causing WTongful gam or wrongful loss without 
a clear finding that be bad no right to (be subject 
maltrr of the theft IfABsiipBA Rabasam Bab c 
RAMAA wKuAKflOIS) I I. R. 41 Calc 4S3 


6. ' — — BuJloiieeliRlenA.- 

Bond fide claim of right to property, or mere prr 
lento— Proper jnestion for eonaideralion by tAe 
Cnmiaof Count— Criminal IrespeoA— Etidenee of 
eom^snont * peoeession, sllvsery— Pens! Cede 
{Act Sir of ISSO), aa 379, ii7 Tbe removal of 
property m (be aosertion of » bond fide claim of 
right, though nafonndrd in lew end (set, does not 
constitute (heft But a mcro colourable rrr 
(eneeto obtain or keep poisossion of property does 
not avail as a defence Whether tha claim is 
bead fide or not must be detcnnincd upon all the 
circumelsnces of the rase, end a Court ought not 
to convict unkos It holds that the claim Is a mere 

C 'Klenee Btx v UalX J C ^ P t99. Beg t. 
lode, ll Cor 549. Btr v dffiner, 7 L J SI 0. 
(0 S I 79, Beri V Leppard, 4 P * F SI, A’esetb 
CAoterfAry V .Aonnoo CAoirdAry 15 II B Cr 47, 
Bunnoo bi«tjA V Rail CAvr* ifMser, 16 \¥ fi Cr 
18. Vahomtd Jen \ Khadi Sheilh, 16 IK B Cr 
75. AAeKeeAn/ABvtv Indro Jaha 16 W B Cr 
7S. Bmpreaa v ZivdA Singh, I L B 2 All. 101, 
In re IfodAaA Han, I' L B 15 Celt 390n, Panditc 
V JloAxnnIia Alundo, f L K 27 Celr £01, 
Pmpenir r Ealaleniig. 4 Bom. L. B 930, Algata. 
eairmt Trton v XmptroT, 1 L B SS Slod 301, 
Uara BAvimoii Emperor, S C IT A’ 074, 
followed. Held upon the facts, tint even if the 
accused had failed to esteblish hia llt)e and pos 
session to the lend, it wu a case of a bond fide 
diepnte, and that the conviction of theft was l«d 
ArfarAuv Enpebdr (1016) 

L L. R 44 Calo. 66 


THEKADAR. 


pee Oenn Pi 

> SdOjAwi 


ST Act (XXn or 18S6), 
Cm VIIA 

I L. R. 40 An. 541 


Bte UspTBCcrrAay I'oitosoz 

1. L. R. 40 AIL 420 


TimU) TUDOR. 
— ■ ■' dull of— 


Set P»r»TTvo pErs*, Permit »v or. 

I. L. R S9 Calc S02 
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DiaeST OF c&sl:.^. 


THIRO PAHTT. 

— " *ppeiiraace ol — 

See COSTS I L. R. 48 Cal« 352 

— Praelice — TktrJ jnuti/ 

fToetdure — Dtttciiom, f</ii»al io 
Tbs goners! principle on which a Court will luiie 
third psrcj directions la — (i) That there meat 
he a Clear caae ot eontributioue or indemnity Irom 
the third pnrtj (ii) that aQ the diaputes anung 
out of a transaction aabetirson the pUintilt and the 
defendant and between the defendant and a third 
party can be tried and tattled in one auit and (ui) 
that in cases ol contract and auh cnntract it muat 
appear that the contract between the ptamtiff and 
the defendant has been imported into the eootraet 
between the defendant and the third party Under 
the rales now in lorce the third party cannot be 
cited so as to he bound by the trial of one parti 
cular quest on whicli is identical as between the 
plamtin and the defendant and at between (he 
defen lant and the third party Sdzter r Fnnte 
(Vo 2) [/«3d] 1 Q R £91 Wlosred W * A 
QBinav&Co, « CMorluLlUniLat. S, Co (1609) 

I L B 34 Bom 423 

THIRD PARTT KOTICE 

Ras LSTTEM PlTEWT ISdS. Ct. IS 

I L. R. 45 Bom 428 
— Htjh Coerf Pvlet, Or« 
ffiui iSide. CAepler Tilt. Itfle* J2T to 133— 
De/andaslelni lobe tniemnifiedij third poriif— 
Third ^r>v rraidinj o<i e) the On^iwal JanedsOiot 
of (h< atgh CoMti—h oliee eerveJ oa (bird perfy (y 
reentered pod— CAomher JoJ^e luuinj o nmmont 
for direefiou alter the tetue ol Ihtri ^rty mIxo— 
jfamnon* mode abiolHle end order for dirrrfiona 
ffinn— Leave of the Court net eUaineJ—Lelterr 
P^SAl et. 12— lies judicata— Cini Arocedare Code 
<de( r 0/ ISOS) e 11 Ki ll—Itatl\te end 
proerdare In a suit flad by the pUlntiCa tor 
recorermg money due In respect of oertain cottea 
contracts the defendant pleaded (hat he wm 
entitled to be indemnified by one K. E 8 against 
the cUiRt made by the plamtifis Tbs defendant 
thereupon obtain^ an order from the Chamber 
Judge for (he Issue of third ptrty notice Io be 
Barred on K E. S by registered post to hia addrese 
at Peshawar S ibseqnrntly, a Chamber Summon* 
was iMued (or an order for third party d rectionv 
K. E S put io an afOdarit aUtinj that the High 
Coart had no jnnadiction to try the atwetlon 
him and tlie defendant Tbo ChamW 
Judge made the eotnmons absolute ,„d erd-rej 
that the third party ahoild file (iiS wrillen flale 
mrnt and the question ofl abnUv of the third parly 
to indemnify the ilefemJant ehouUI l« tnml at 
the trial of the action but tsbaeqweiit tbn^ 
The third party thereafter put in a wrillen (tale, 
otrnt contend ng isfer cfia, that the High Court 
■nah no'juntSicuon ashctweenliiin and (be defend 
ant inasmuch as the whole cause of arlion had 
snsoQ outsido its junsdiction and (hst If part 
of the caiiBo of art on be held to hire rt aen suthiR 
its jonsllction loare to sae under el J5 of (ha 
letters ratent had not been oblsiDcd The (nal 
r«nrt bell that It must bo aasumeil from Ih* 

the Chamber Jodjo decuhd the point of jfqnadlc 
tion against the third party and that the qtmtion 
was therefore ru jniieota On ncnti (ho Coort 
psMod a decree against the third party, bedding 


THIRD FARIT NOnCD-contJ. 
that the defendant waa entitled to succeed oa 
tbs contract of indemnity The third party ap- 
pealed — Held, rerersing the decree of the trial 
Court, (1) that the question of jariad cUon wst 
not tee jvdicata inasmuch as the Chamber Judge 
nerer in fact decided that the Court had jorisdic- 
tuMsto deal with the third party and that according 
ly the question remained to be decided at the 
beating of the action , (2) that the effect of the 
Older OB the sumioons for directions wss that 
tbs third party came into the suit ss if he was an 
added petty defendant and that it was open to 
him at the trial to ra se any issues which an added 
defendant was entitled to raiso one of which 
being whether leave ought not to hare been giren 
under eL 12 of the l^itters Patent as be wasrouding 
ontnde (he jurisdiction | (3) (bat it could not be 
assumed that leaye under cL 12 of the Letters 
Patent was giren merely becasse the order for 
the isaue of (hud party notice directed that the 
notfeco should be sereed by registered post to the 
address of tbs third party at Feshawsr , ((} that 
It must bo proved that an application was made 
to the Judge under cl 12 of the Lotteiw Patent 
and that if the Judge mode (be order it should 
appear cletrly on the face of It that h« was pviog 
leave under el 12 of the Lattve Faieet Per 
IfaCLson C J — Mhen a defuRdast asht the 
Coort to laaue a third furty nciiee in » case in 
which leave has to ho obtained voder el 12 ol tbo 
Letter* Falent, then in application ahouM be 
made to tha Judge lor suih kava to be (udoraed 
on the notice m Iha aam* wtv a* It (t endnied 
in e plaint K>aiu Elobi 8bit>i u Biieu AnaiEB 
(1920) L L R 45 EOB 84 

THBEATEimiO LETTE R 10 COURT 

Bet UyTaorissiosAL Covbcw 

L L. R 43 Calc eSS 

TnuaiR uifressiohs 

^ evideatUfy yalue ol~ 

Bet Sseuarrr foe Coop BEiiAviom. 

I L. B 43 Cole. 1128 

Ewfenre— Tolitip of 

U«m6 •mpreaaioA out of Court vilAosit ofijrrtion 
mode— drfmiaaifilily of eveh imprteeten iw « autJc- 
f«tul treat /or oitnej foUe ttedenet — Bvedenee Act 
U of 1472) a I3S, and provMo— Fenol Code {Act 
ItV of jseo) • 133 Ifhero a Magistrate, 
believing that tbo complainant had giyeo false 
evKfence In the oourao of a Inal, by denying (ho 
(ect of • previous conyiction, had bis thumb 
impression taheii out of Court, (or the potpoie of 
idimt Bcation in a inture proeoculion wnder a 193 
ol tb* Fonsl C^e and there waa nothing to rl ow 
that (ha latter had obiected to tie tahing of it " 
llrU. that the (1 nmb-imprenaion w*s sdmilaitle 
Inn (uhaequent trial for pving fali« eridenre and 
that theprovieoto a 132 of the Lvidruce Act waa 
not applicable Inaamccboa (i) tie taking of etch 
on Impression wm not equiratcrt to asking a 
<l«esiKin and receiving in answer, (ii) no ofcicctlcn 
wa* made to the taking ol it, and (ui) it was cot 
taken In the eeirrc* of a IriiL £^(ea * Cojet 
Dee*. I L P 3 Had S72. and ileket 84nH r 
Qeesn Enprrsa J L P SJ Cole. 3Sl, rrfetred to. 
TCBOoMiar EinrEBOa(ieil) 

{ L t. R S9 Cile. 3f8 
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TICCA TENANT 

Set Tesast 
TIDAL RIVER 

See FiSHEBi 


23 C W. N 201 
[I L P 43 Calc 480 


TITLE-conli 

See Saiu. Cacss Cottit 

18 C W N 883 
See Trade kaek I L R 42 Calc 2S2 
covenant lor — 


TDTBEP 

appropriation of iy tenaa'— 2 

SeeCpsTOM 10 C W N 1188 

compensation lor a land ac^nlsition. 

How divhitile and whether It cotaprises 
bamboos — 

See La VO AcQTtJsmox Act 1894 

8 Pat L J 127 

TIMF 

Set Arbitsatioii I L. R 4$ 1059 

— compnlatlon ol— 

S»e Leave TO APPSALXoranrY Convcit 
I L R 42 Calc 85 

essanee ol contract— 

See CovTBACT {IX or 1812) e 65 

1 L R 38 Bom 77 

extension ol for paying morfeiM 

amount 

See Civn. PitocxomtE Code (Act V or 
elOW) 0 XSXIV an 3 8 

I L R 39 Uad 882 
— ■ ■ when ol the essence ol a contract— 
See CovTBAcr Act (£X or 1872) e 66 

I L. R 40 Som 289 

tiuC'BAbbed debt 

See CotrraAcr Acr (IX or 1872) as 120 
12S I L. R 42 Bom 444 

See lltxnn Law— J otvt PuntT 

J L. R 41 Bom 347 

TITLE 


Set Sale deed L L. R 38 Mad. 1171 
evidence ol— 

See Peoismatiov Act (X\ I or lfC8) 
s 49 I L B 83 All 728 

— ' impeachment of— 

See Knori Setti^em Act (Bom Act 1 
or I6«0} as 9 10 

[I L R 38 Bom 709 

pnonty of— 

SeeCourAar I L R 38 Bom 834 

prool ol — 

See CBiMDrALPsocEDiiRE Code s 145 

! L R 34 Kad 138 
SeerisBKT 1 L R 42 Calc 489 
See Vevdob aks I^tbcuaseb 

1 L R 41 Bom 300 
auestion of— 

Set LiMiTATiox Act (XV or 18 7) as. B 
AKS 7 I L R 84 Bom 589 

See Pcxuc Vpisakci 

2 L. R 42 Calc 168 

tcit lor — 

See Evidxvce Act (I or 1877) a 42 

I L. R 41 AU 164 
Set Liuitatiov Act (TX or 1908) 
Sen I Art 120 1 L. R, C All 609 
See Srxnm Rxmr Act (I or 18*“), 
a 42 r L R S6 AIL 312 

- to Snbseonanlly Acquired Pro* 

perty— 

Set UKDiaarAROXDBAKXscrr 

1 L. R 47 Calc 981 


See Bombay Crrr iMraovEMEvr Act, 
1803 I L, R 38 Boot 203 

Set CKACStDABI ClUXARAK LaKDS 

L L. B 44 Calc 841 
See Fbacs I L. R 87 Bom 217 
See GcniAT Taeusdabs Act (Box Act 
VI orUSS) a 31 

I L. R 37 Bom 380 
See IvvTRCXBVT or Tin,* 

I L B 40 Bora 030 
See Lavd Aeqcisniov 

20 C W B 1028 
SceLAjiDLOSD ASD Tevavt 

I L. B. 45 Cslc 758 
See LiMiTATrov I L. F 37 Bom 231 
Set MeDRes Lavd PicitoAcuMRETa Art 
(IllorlfiW) 1 L E S8 rad 674 
Set PaovrveiAi Small rAren Cosjara 
AeT(fXor 1837 ) a*. 15 23 

L L. R 37 Bom 9?6 

See PCTUC DniTv 

I L. R 44 Calc 689 
See llBvitw 1 I R 40 Calc 140 
aou 1 ^. 


j Priority ol 37lle— J/e>f(p<vor 

an4 Mortgagee— DepottI of 2 life Vteit~.Iigkl to 
ieetto tor Fortelotvre — Sgvify of J erfmyficn— ^ole 
of ngil title and inlereet of Jlorlgagor el Cue rl 
>M< w» eifcv/xm of derrte. Thte waa a c«»o ol ron 
tested title to two pbte ol laod near llosliseb 
The title of t) e pis nt S (appcUuit) was that bj 
deed el 26th Jnly 1890 (Fx B) the property waa 
mortf^od to a 6nn who by deed el Iraneirr, 
dated 8th Nevember 189t (Ex A) aufysed the 
iDortTs^e debt and Uansforred tl o uritr Icr t 
toono Alt lujilhe In October 1395 drpoetedtbe 
title deede with Ibo plaintiff hr way of equitable 
laorteage lo 1901 the plaini iff enforced the inert 
ga^e by nit arainat A A and oo Slat Dceemlcr of 
that year obta tied a dwiro for aalc In defaoh i f 
paement lO purauaaee ol w) ich the right lilte 
and Intereet ol A A In the pTOWTly rompr se 1 in 
tleaboTel ItedeclaMcreeoId b> aoetten end tU 
I^inliff »bol dbj IcateclIheOnrl bececatle 
purebaaer acertiGcate to that a*ocl sndertle ) ro 
ud eeal ol the Court be ng endctied on Fi A 
other t lie wm eel op ly a fftaon »bo vaejiet 
one ol the original defendasl* (the Bicrtitgrta tl 
1690), hut a pereon added aa a parly defeodaol I j 
cooaent nbseqoently lo the £1 ng cl the to t Ha 
stated that alter the aialgturent to A J cl tie 

3h 
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BraCST or CASES 
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SITIiE— 

morUv'* ino7tg»(ro «m Mtl^ 

ho 1 b\ tlio mortcsgori msbm'’ OTor tl » irorteapo) 

K f«TtT to i W, who by doe I d»ted t4ll« BUroh, 

5 111 )tt2A"o 1 It toHio deion lent. »mlhMUni!pM 
e suit on tho inortsuire end on Sill Ju)y,l!htt.ol> 
Vai -.o 5 Ik do ow iot in "ts ltln^lk« or ( ice 

cloiiro, *nl. on dofnilt lioing iiisdc booauio eb 
B late o inor pf tile [rD(»T|ir The iMstritt Judge 

found {issue 2) that tlie raartg«e«l proi>ertT ns* not 

made oTcr to /I A In ■aliafaellon of tbs mort 
Rsito debt nnd so lioldjog thought il ubboccsssc/ 
to deeido Uauo 3, ' Bid A It mortgage the pioperty 
to tho dciondant f " st» 1 issne 4, Wd the ji* 
perty, by tirlno of the decree of 21at July IMS. 
heeoBie tho absolute property of the defendant /*’ 
Ife held that tbo plaiBliff had atqnifrd the nghta 
of the onjlnal mortgages In tho property under 
Ex n, and gnve Mm a rnorte*?* dooree nllb id 
torrst tin appeal, the Ci icf («urt rorerasj (hai 
do.}sioa snhitantiaUy on the ground that A it 
had no interest in the property at the date of the 
sale to ihs pUinliff (t waa pointod out, tafer 
sfus, on appeal to tbo Judicial Ci>tETnjiiea that the 
mortgage of HthMsreh IBOu was aatufracloaty 
mortgage on 'wbiah the defendant bail no legal right 
to a dscroe tor foreclosure, that that mortgages by 
itaaonolfbo dclendaotbotaghloaeil only anoiV 
gagee. the equity of redemplioo being ooUtandiiig 
in tiiB ongSuai taoetjagore, » at beyond the po«et 
of the defendant to grant tad was therefois sold, 
that the claIntlS vts not a pa^7 1^ 1^* deercs 
of 21at July, 1002 sad therefore eeald not bsaSeet 
cd by It i and that, notuftbstandlng the alleged 
nortgage o1 1309. the tills deads retnalMd in the 
posssssion of ^ A Thoir Lordships sere c( opi 
nlon that the dotltloti of tho Chut Court «as an 
tenable, and finding that it eat unpossihta to pro 
Dounee a flool Jad^meat wltboot serious nsh of 
doing lajustles to one or other of the t«o psrtiee 
pnacipauy eoneerord, elteaed the appeal, aai 
aside the docreea ol the losrerConrtt, acid nroand 
ed the suit to the District Judge for finding on 
isaoea 3 and 4 with aa Inquiry as to the pruxuty 
beCirosn the piamtid and the defendant, and for 
letnsL UaPKO Th 4 HirTW » JUc^o Jlr* 8«j 
(lOOOJ . I U B 87 Calc 239 

2 — Title snltfar— JVristH>B_yarM 

dietioa of Cieil Court — Prrrnosref tenure— Esiofee 
Partiifo* Act (Btng VIII of JSTff). se 7. iff. 
■ “ The plaintiff* and tbs defendants were 
I of A certain tufsi _ In tbs eout«e of 


Vlllof ISTehtbsplalnlUrnlsoIaclaim. . 
or ponnanont tenure, in roapeet of oertsin lands 
oomprissd tn lb* said lotsb The l Ui r ou n * Offeer 
held in faeour of the dofeodents that the plaiotifTs 
title to the miros was not estabbsl eJ ffBetoopoo, 

the plaintiSeought relief in the CWit Court asking 

that hi4 titlo to the ninit be declared The eon 
tenlion raised on behalf ol the delendentv appet 
Isnts vae tbattbs order of the Itermoe Ofucer 
was mads nnders lllofthessid Act, snitlat 
the suit rras not maintainable by reason of s 149 
oithessiBoActi f/rff.lbats 111 of tboActpro 
Tided ior eases of permsnent interoiediste tenoies, 
and preaeribed Ibe mode in wbieb pnrtilioo was to 
taka place «L«n the fact of sacb permanenltoinns 
was eitobl shed, and had no ippbcsiion to the pre- 
sent case , and that a suit for docUntIm of ticlU to 
the permanent tennre was maintainable, the ob^ 
ofs 149 being not to exclude the lurifdietiCB oflbs 
Clsll Coott In matters Khteh lnToS»ed a qneetioD 


imE-eoaiJ 

oftitle risosJu AiMorr CAotrJiro T Buyi Tfcila- 
ress, f Z B 30 CoU 725, referred to «aW, 
furtbee, that if m tbe Course of a paiillion proceed 
ing under Bengsl Act Mil of 1379, any qni-stlon 
arose aa to the extent or otherwise of tbe teonre, 
tho tcnuro-huldcr not Icing a party to (he proceed 
ints, be nS* not Affected la any masner by the 
dotieion which might bo arriieil at by the reTCone 
aulhontlee for (ho purpose of partition botucen 
(be propriolors It voujd bo unronaonable to bold 
that • party who s]>poare.l bclore the rerenne 
notboptios ID Ilfs ehaiwcter as a proj netor shonld 
bA fioslly eoTielnded by a droision upon a question 
of (file, wlocl) sould not hare i>een binding upon 
him, if he had been a tlrangec to tbo ptoceodioga 
Where Ihs (rnant based his title to the permanent 
tenure on (he exfstence of the tenure for 75 years 
and nnie, prior to tbs institution of liu suit for 
declaration of his title, and on htspurebaso and poa 
sesiioaironi tho date of hii purchase up to tbe date 
of the partition prfieeeding* under tbe Litstes 
partition Act /frfj, that ander the tltoius 
alanees the tenauey eras a permanent one. AH 
nta» VaoJnft IfnaJ K)ui<i, I L R St Cak Jf. 
hobo Aumnn Mi e BtiaH Ul 8t» I I, If 34 
Celt 903 icfemd to Aldvl ITafed AAoa r 
Skoiuho BQii, i Z B S) Cete, tSS, distinguished 
The only effect of aaeh a decree is to decide (bat 
tbe ttpun is permanent, and the qucttion si to 
whether tbe rent Is or Js not fixed in perpetuity ii 
toft open for dociifon In a suit properly fnaietl (or 
tbs porpees. Jstau Nsrn CsowpaBr e tfir.t 
hfaaas Itor CnoweiikT {1910} 

)1 L. B 37 Csle e«S 

3 *ult for dsclantloa of— 

Trsasftr e/ esfntt wioJi to pioisli^ bu uodois c? 
Owf* Tatvjior m peswesiea as Atir e/ Arr Aushoiuf 
— Tnins/fr rmtde sri/A eooscal of nil lAe tA«n analins 
next fcstrneases— Tle/uaof o/ retcaua eutAon/ies to 
reeced wme o/ fUi^liJJ at prqpnrtor— T’ltfe set ve 
by Jr/riafo*/ uarfir sHtgerf uJf o/deeeesrd refsodar 
wAseA ifos JoanA by /f»« ttourt wit to Aaes ieeq 
eireulrd— Traw*/r» found to be esfiJ— ,4f>crat tu 
df/tnilant and admution ly Aim iurinf Afanny of 

oppeut of Alt oast ef tide— rroetKe— /‘oifura (o 
mai’itain eppral Tills appeal arose out of a init 
whicb related to tbe (nnafer to tbe plaintifi of an 
impartibis eatete called Mahgaivanby tbe iridoir of 
an Oudh Taluqdar in possessfon of bis estate for 
w Ifinda widow'a Intomt tinder the Mitahriiara 
lew Tho transfer was made with tho consent 
of tbs only next reTeraloneri in egistoneo at the 
dale of the execution of the deed of transfer who 
both atteateJ it Tl e defendant set up a title 
under an alleged will oi tbs deceased Taluqdar 
In a soit bronght for a dsclaralion of (he plain 
tilt a tWo to tha estate In consequence ol the 

refusal of the Iteeenue authorities to have bis 

icooided as propne ' - ■ • 


. . the SubWint.. 

Jodge held that tho ilofen lacl had oo title as 
the deceased husband h"d nerer eiecntcd ito 
allcccd will and that the transfer to the plain 
tia waa T*I d. Oo the heaotig of an appeal to 
the Judii-ial Conunissiouet's Court by the detca 
daot, be admitted tbe correctuees of the first 
courts decision as to bis want of title, llitd, 
that the Court ol the Jad cUI Coinmis<loDec 
was wrong in then allowing the nppeal and die 
oisafng the anlt on the that ih* •Ridoor 

Lad no power to transfer the estate The de- 
fendant oaring no title bad no interest vbich 
tsiabled him to support tbe appeal which sboatd 
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TlTLE~efiit/ 

bave been on lu admiMion Goan 

snr&A BaEosa Sciaa v Iidab Brsnax Sroia 
(1916) . . . 1 L. R 3S AB 440 

4 Esfopeel— 0-aa(Qr and Grantee 

— jBenjaJ Tenanty Act ( Vlll oj i535). * 45, ««9>-« 
(i), eojulniciiot cf~Conlravention of lit rtrlton, 
o/— Eslopj>i(, v{* n3^J^wQl«n^ rbo liUo ol a 
grantee vbo can isU back apon prior possesiion 
as tenant or otherwise, canoot be dorcati^ bv mete 
proof of contrareniioa of t So of Iht ifeugtt 
Ti.r>anc^ Act and aa betveen grantor and 
grantee, the mte ol estoppel applies »hen the 
elements essential to attract its operation ato 
prored to eust The creation of complete reU 
tion of landlord nod tenant in kw cst opa the tenant 
from dcnTiQg the validity of the title which he has 
admitted to exist in the landlord The estoppel 
anica not by reason of some fset agreed or assared 
to be true, but as the legal cBcet ol eartyiog the 
contract into execution, of the tenant taking 

E ossession of the property from the hand of the 
issor Biaigunla Btma y i/immst Bidyalar 
followed, 2t C L J 103 It u no more open 
to the defendant than to the plaintiff to prove 
facts contrary to tho allegations which formM the 
basis of the contract, after the contract has b^n 
earned into execution and the contcaclUtf partly 
have enjoved benefits thereunder ifotian r 
dull, e 0 fF y 377, Oopal Honda! t EaAun 
OAusdrr Batnut, I L R iO Cole US, Tamtjvdi* 
y Atyar EovAaiof, I t B 30 CaU 230, Janait 
Tiathy Prabhaiin\,22C L J S0,ljiin\y Sluhan 
mad, SO O W V SIS, Qontii r FAasdtf, S4 
0 b J. 5J9, referred to DaKiiroas DasTTs 
eiiauxa n. NtuiiSioae Sana <1918> 

I t R 41 Calc 771 

5 — Soaatnl patebase— Pnrebass 

giving Tight to g t a title bit no* giving 
astaal iitlo— Traw/rr by Int otentr-mAelioit cf 
/aihrr noting Irant/cr cren/ing eito/ipet bindtaf ten 
—rCondacf eaunng ehanye o/poiiiion tn 
Ontu of woof on person atierltny miiumtu of Iran* 
ferar plaintiff (respondent) purchased the 

vilbge of Bsdam in the zemiodan ot the ht« Baja 
of D^, from B, a dancing gul, the natural daughter 
of tho Raja, who was the father of the dsfeodant 
(appellant) In ISSO the Ba]s*a estate being 
heavily ioTolred jn debt, the provisions of ibe 
Chota Kagput Enoumbei^ Estates Act (VI of 
1878 as amended by V of 1881) wore extended to 
Deo by a special Act and a manager wee epnointed 
who, acting under the powers given him by the 
Act. sold tho vilUge by public auctiou and it was 
purohasod by K who, itafterwards appeared, was 
a I Rontidar for the Raja who provided the pur 
eiMise money Ko eonveyaoee of the viUage was 
over made by the manager to A' When tho 
inanagetaent came to an end in 1808, and tbs 
estate was restored to the Raja he caused L the 
son of R (who had died) to execute a cmrOTaiiee 
of Badato in favonrof P m onlerto braefft her 
and JT her mother, £ merely acting on the eontmand 
of the 1 aja. R being then a minor put m lbnni|di 
M a petition for regiatratJon and malntfon ol 
nam-'s.and the Raja himself assisted her, ashing 
that her petition night be granted, and her name 
be inserted on the register, and stating that be bad 
no obji-ction nhaterer to that being done, and JFt 
name was scoordioglr entered on the renter as 

S oprietor of the village In October 1893 tho 
a]a died and, hU son being a minor, the estate 


TITLE— CO ifef 

came under the Court of Wards whose manager ia 
18S9 summarily ejected R who was in posEesaion, 
and conveyed the Tillage to the sumving widow 
of (be deceased Raja es being pur property and 
descendible ftoni Ram to Rsni. Anapplieation by 
ber for mutation of names was opposed by A and 
rejected The Rnni thereupon fled a suit against 
il and tbs appellant basing ber caso on tho allega 
tion that K was btnamsdar for her Rut the Hub* 
ordinato Judge held that be was a lenamsdar of 
(be lata Rsja, and dismissed (he suit, a decision 
which was ailirmed by tho District Judge In 
1903 R exeentod the conveyance in favour of the 
ptamtiff who brought the present suit against B 
and the appellant (or dcclsTation of title and for 
po«so86ion The defence wSs a denial of Jfii title 
to convey, and a dcoi^ of her power to do so as 
being a mmor The Subordinate Judge upheld 
both defences and dismissed (he suit The High 
•Court rerersed that decision snd gave the pUmtiS 
B dceiee Held (sflinsing that decision), that (he 
onos of provug /( a minority was on (he appellant 
and be cad not established bis assertion Held, 
also, that the sale by auction, though it gave A a 
right to get a title, did not give him an actual 
title ilotb Courte found that A bad failed to 
prove be aas a true purebater for valne When, 
Iberefoie, L excented the conveyance in favour of 
R the late Baja was the trva owner K was a 
truatee for him, and the tnistecehip was all that 
L SQcecdod to The late lUja too was proprietor 
of tho eetate of which Bodam was a part , to that 
If by reDuaeistioD or IimJtntion the right of K to 
get a coBveyanoe become ostinct, the full right 
and title were in the late Raja , and not only did 
be cause L to execute the conveyance bat he 
actoslly assisted R to gel rcgistratioa o£ her name 
ae owner By so doing he caused her to ehasge 
her pesitioD, for by such registration she became 
bound to the Oovemaent for all the liahihties 
attaching to tbs rcgutered holders of immovable 
ptopoKy If the latfi Raja hadfivcd and attempted 
to regain the property, that condoot would have 
estopp^ him from ijokg so. The appellant was 
bis son, apd auccoedra by gratuitous title, and be 
ceuld not, therefore, do what his father would have 
been unaUs to do RsJa or Deo v AsDinxAa 
(1018) . L L R 45 Calo 909 

g - - Pemtison, safer- 

dice from at regnrdt title IThere plnintiS proves 
(bat be la In possossion for a number of years and 
has been paying rent to the admitted landlord, the 
legal inf ercQce is that the plaintiff' is in possession 
by virtue of title derived from the laodlord 
allbougb tbs pliintiff may have (ailed to prove the 
(pceific title ou which bo bases his claim The 
plaintiS IB enlilled in such a caso to a decree st 
aealnatndefcndant who baa no title to possession 
AOHarCnsTDHAPiLc Dibiksb BHDTaK(1913) 

I L R 41 Calc 391 
y - ■ ,5vi{ for dcelara 

Ison of itlU—Benams—Ptrchue al on ca-'cvlwa 
safe An'O"" of purthnser—Csrst Procedure Cod' 
lAeX V of ISOSi te CO, 317 la a suit for dcclara 
tion of title agamst a purchaser at an execution 
tale and his assignee, where tho islo took place 
snd was confirmed beiore lit January 1909, bnt 
the sale^ccrtificatB was issued later i lltld, (hat 
the suit against the assignee was good and the 
ploruloD of I 317 of the Civil Trocedare Code 
(Act MS’ of 1882), and not of s 68 of the Civil 

• 3n2 
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TORT— wnW 

T Tht Bristol Tto/ff TTorii Company J Ji di 
3S9, referred to IUm Chabbea t> Joti 
pAsaAD (1010] I L R 33 AH 287 

2 Overflow ol weter into ptem 

t a’8 land— from tani— Bftonftnj to rtra^jw 
catittd b ^ dt/endant louerin; {eivf of iis emt land 
to make i( cidlaralU—Plainhff i ttyhl to injvMfunt 
and damage) ^hero tbe defecdinta mOi • view 
to nuke their land cultonble lowered ita level with 
the conscqaccco that water in a tanh belonging 
to a third pactv passed to that land and aabsenoent 
Iv ovciBowed into lands belonging to tbe ;^ainti5 
i/d{f,tliat noright of tl spKlntiiT had been lofnaged 
b; the act, and the plaintiff was not entit^ to a 
mandatory injunction to eorapel thedefeodaot to 
raise an embankment in orocr to prevent thii 
owcrflow or to damage* for harm cautied by inch 
overflow Hyland) v FMehtr, L T S U L 
ddO, diatingauhcd. \ Aaarteb, JOB 

BIS, Nietd V London and 2, W Py Co. L R 
10 Ex i, referred to tVhere the owner of Und 
without wilfnlncaa or negligence uscahis land in tho 
ordinary manner though miachief thereby aeemea 
to hia neighbour he la not liable for damagei bot 
if n itha view to uae the land in tnunoaual nasner 
he bnnga upon the land water, which would not 
naturally hare come upon it he wiU be lieble for 
damages for tbe eaoape of the water into the land 
•of his neighbour ffodgeon r ilojor, etc of York, 
S3 L T 333 Ckatemort v ilicAuras, 7 II L Co) 
319, relied on Kurisiu AsRVit r Saunnaan 
CHirrew*a(l9l2) 16 C W N 8»8 

8 — — Kesbgenco cl aMvants ot lb« 
Pafelio Works Depirtoent— ^aii egaiiwt the 
Santaty of Slate for Indea ta Cauneit for dam 
agti if matrUatnable-^loeking of grovel on o 
mdilary rood— Jlfutvag end ffletnf<n<2n<« of rood*— 
(7o«r»m<«/cif or Sovereton /aiwfien— aolare of— 
^oa■flo6ffl<y of Eaet India Company and ffeereiafy 
of State for atU done *ue«rti«of ?«wre»i?nj>ote«rr— 

Eieephone Eng^Db and American Late* Plaintiff 

sued the Secretary ol State for India in Coopcil 
for images in reepect of tnjanea austalocd by bim 
In a can age accident which was alleged to have 
been duD to the negligent itaeking of gravel on 
n road which was stated in the plaint to be n 
military road maintained by tbe Pablie Work* 
Department ol tbe Oovemmerd Tbe delendaDt 
pleaded a general denial of liability BM, (bat 
the plaintiff had in law no cause of action aga>o*t 
the Secretary of State for India m ConnciL Per 
Wauis, C J — In respect of acts done by the 
&st India Company in tbe exetcise ot It# eowieign 
powers it could not have been made liable for the 
negligence of its servants In the coarse ol (heir 
employment Tbe provision and maintenanee of 
roads especially a military toad, la one of tb« 
functions of Government esmed on in the ezereise 
of its sovereign powers and is not an usdertaliHig 
which might have been earned on by private 
Mrsons Tbe liability of the Secretarr c» Stale 
for India in Council la similar to that of the East 
India Companv P 4 O Co v Srvrelary of Stale 
for India 5 iBom, II O R App I, folhnred, 
Seerelary of Stale for India V Moment 40 I A 
48 referred to ; and VijaynitagAoRz r Seerelary of 
Stale for India, I L IL 7 3(ad 4SS, doobted. 
Per SESnaolBl Attab, J —The analogy of tho 
Crown in England has no appboation to the Seen 
iary of State for India in Council. Tbe prina^ 
ibat tbe Crown sso be sued only for temedie* 


TORT— cohW 

contemplated by the Petition of Right is con 
fined in its oneration to tbe United Kingdom 
and a gcneiul liability for torts is dependent 
upon the law of the particular dominion wherein 
the action is instituted Under 21 and 22 Vict , 
cep lOd the Secretarv of State for India in 
Conocil IS under tbe same liability ss tbe East 
India Company was subject to Tho bast India 
Company bad two distinctive functions which are 
even to day exercised by the Government of 
India, namely (i) tho exercise of sovereign rights, 
and (ii) the carrying on of transactions which 
could have been earned on by private individuals 
or trading corporations In the former case, the 
East India Company was generally exempt from 
liability The distinction between sovereign power 
and powers ezorcisallo by pnvste individusla is 
tbat III (he former case no question of consider 
ation comes in whereas tbe essence of the istter 
■s that some profit Is secured or some special 
injury is inflicted in tbe exercise of the ludividust 
rigl ts Tl emsL eg and ma ntenmee of roads it a 
Government or sovereign function English and 
American l.aw on subject considered Thb 
SEC itETABT or Stats v CocsruAn (1914) 

I L R 89 Slad 351 

4 Defanation— Suil for damagea 

—Defamatory elattment mad) and pvituhfd oubtde 
BntHh India— Defendant ruidtnt i« BtiIdH India 
—Suit •» Bnneh India if maintainable— Order 
of areoeiinuaicsdon ftom eatle paeeei by Saga 
of Coehtn—CommnnKolion of to the Kariaita of 
a Temple in Crrtie^ India— Tronemueion by 
Kanatta to Pallomoloi—P^lKation, meaning <f— 
JutliJieaMn A Court In British India has juris 
diction to entertain a suit for damages for a per 
eons] tort committed by a person beyond the 
limits of Bntiib India il he resides within the 
local lifflita of its jurisdiction at the time of the 
euit This rule is in accordance with the principles 
oirnvate IntemationBUaw neognitedin rnglaud 
and the (^e of Civil Froecduro (Act V of 1906) 
indicates tbst the same rule is to be followed by 
lbs Courts in British Indis When (be cause of 
action alleged in a pismt is a personal tort com 
muted outside the local limits of tbe jurisdiction 
of tbe Courts of British India, unless tbe act la 
wrongful according to the law both of British 
India aod of tho place where tbe act is committed, 
tbe suit will not be sustainable Tie M Mozan, 
{1879) P D 107 Tke Bailey, L B g P C m. 
PkiBip) T Eyre, L R 6 Q B 1, and Carr v 
Franct) Dane) £ Co , [19071 A C 173 followed. 
Fublication in regard to hbsl and slander docs not 
require communication to more persons than one ; 
(here need not be anytAinglihe publication in (he 
common acceptance of the term Kmgy Burden, 
i B J) Aid 95 and PuHman v Uilt and Co . 
1189/] 1 Q P 524 referred to Where a sober 
dinato offoer received from his superior m the 
conrssof bis ofTcial duty a copy ol an Older alicged 
to contain defamatory statements regarding tbs 

S lntiff, and transmitted the same in his turn 
I owes bound to do) told* official subordinato 
Ueil, that he was not liable in damages for de 
famalion against the plaintiff, as hrs action was 
Justified in law Gotpidaw Nats e Acrutha 
Mxno 5(I915) I L R 39 Ktd. 433 


Jfaw ei^ablif) I ahil Ij of — Repoir o) rcod—lnde. 
fendenteoittractOT— rieapipgcl grave! on rondniHioiil 
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TORT—cauH. 

lion Where there la it natural outlet fora. Oatuntl 
atream, oo cine haa power for the eaietjroiLu 
own property, to divert or to liitctfetc »Hfi its 
flow, and if he does eo, he is ordinarily liable to 
pay ildmages to any one who is injured fcj his 
act The right of a person to protect Irs land 
from extraordinary floods extends to the doing 
of anything which is reasonably neecssaty to 
save bis property, but hceannot actively adopt 
eueh a course as might bare the effect of divert 
log the mscbief from bis own land to the land 
of another person, which would utherwiso have 
been protected Dtfcndant through feat leat, 
in a season of heavy rauiiall, the noreialo itlela 
to a ccrtAui tank on w bich bis land abutted would 
be iDiuSicicnt to carry oil the surplus water and 
with the object of saving hit own Ian 1 from possible 
inundation, col a bund to the msintmarrc of 
which the pliintifl bad a prescriptive right and 
thercbv eauaeil certain lands belonging toll c plain 
tiff to lie flooded andibecropa thereon desttoyrd 
IMJ that the plaintiff had a goiiii cauae of action 
in daniatres against the defendant llW/e/ 
r LaiUatJiirt and Terithirt Itoilmy, HQ B D, 
131. and flan AeJ Siaj* v itff /)fo»y 
JfaAfoK I L. ft- 3 C«le 7*6, referred «o 
Sami rujoi e >7iKtv» Lal 

I, L. R. 43 AB 68S 

^ 8 — Detanudloa— Bond fUt 

clan dc/eadoal o) poiMRiag— Covnaaiiiealien 
by de/«adaal io 4ts n^erd'aoles lor la^eiey— 
Trintc^r, o2>soIh(« or ^vaUftd-~ihicn« el odeet 
mofics— i,iat>ihty of de/esduai Where tho defend 
Sflt, who wsa the general manager of the estates 
of the plaintiS a Stm under a bond fJi impression 
(hat he had been poisoned at Che lastigation of 
tha plaiatKJ. expressed his inspirion to two of bis 
inbo^natea with a view to their making •n>iiur(et 
int4 the mattor llill that the enmmeniration 
sras privileged and, there being no prooi of aetoat 
Biahce. the defendant was not hahlo for defans 
tioa li a suit for ilamsKei fat deiamation 
ToegmJ v Spyri*^, ] C U * P ISI, followed 
SUtementi ma Is to protect the interest of the 
speaker, and statetnonu made to protect a common 
latcrrst forin distinct heads of jnvilrg* I.injS 
r.oaiM e Hasxr Fsinn JlAnOMEt) Ssiv (10161 

L U R 43 »ad 132 

9 " ' Left) Act easDOt be-wotrl- 

butlon u betweaa Joist tort>feas«n yof«s 
defeare lehrlVruotwf An act whichisoot legaOv 
WToni^'ut eannot be trvatrsl as a tort Ailhoogl 
(h« rule <i( Boi|.e.<>ntnhutlon between Joint tort 
feaaoT* etiits in To lia It ought onl> tn apply in 
o»%n where the parlies are wrovg doers In the 
aense that (hev knew or eughc to tisTS known 
lh»t Ihey wnn' Hmng an f'Jeg»J wningfui eej 
Tbe onV eases in wbi -b i( will bn enforce-t are 
those ii which risTuIiCy arises out » f ■ joent wrcvig 
or where tU mi Mrs of the eaw <t«msn | that 
the nta'BiM sliall not recover, av wherv (be party 
sue.1 was tcereiy a firmat sTefenUnt In the pt» 
vious suit ami not pemrsvane luierrainl fa tbe 
S3 I In appropriate esses Ihe 1 •( tily mar 
b«tpporti«t»llno«*»joal»hares TT-erelsnntlirg 
wrong in a drC-m-tant pull leg ltu> pUiol 3 foprrel 
of the farli iwwevMry In pr-jvs kli t‘alm Tv Cs^v 
io-g in thf written Male® ml the sxlevire rlrsth 
fsets. even if tsrh facia a*** oapatte ef lenrf t« 
Ihs knowinl'r ollhadeCendsat tiv4 Ibsdsfrndsnt s 
WiOtivs ill ileeiT’ag Item Is t'al'ckcs rf-*»e is a 


TOEr— ewsofd 

right of contribution between jcint defendsnls in 
n!s{<cct to tie costs anarded against tlem and 
paid b) one of them m such a csse. llaitAsn 
pBasAiJt Dassiuvci Tiiakik 4 Fat L. J. 4S6 

TOUT 

AertiCALTBirrmosiRs Act, s CC 

15 C W K 1000 
I L. R 40 All 153 

TOWN NUISAKCES 

hte SIabbas Town Ni isavcss act 1SS9 

TRADE. 

$rc lliwnt. Law — Joivr Iamilv 

X L. R 37 Com 340 

s« Hindu Liw— Ttixon 

1 L. R 34 Bom 72 

— when tartltd on to as to be a 

Koitaoee — 

S(€ CfivrvAt PBOccDiae tunt, IhOS, 

s 133 

L L R 1 Lab 163 

TRADE UCEKSE 

btt Litgxsg I L. R 47 Calc FC9 
TRADE-MARK 

Are Cot-vTraritTivo Tradc SlAffc 

ff/r l«jt vivios 24 C IT h 155 

mcaslsg el— 

6r« I'lVAt Cour, s. 4'S 

10 C. W h 037 

1 IsIrtogtafBt et Trade-mark— 

f rirsfieti srresrarv 10 moislviaiurrioi./sr It is a 
settledUwilstadealcrm or a ci snwfaciLic rf,a 
|•arti<■alarartlrIeVlTos luj tea tise efor tl tlstl <lr 
wielhcr the nsise L« a |urrly fsnc} ranr or a 
descriptive naire cannot ri-iltsin sritlrr uealer 
from using the snne usme aiuijly ujin srd iVa 
ground that ifae sriitle so named las airuirfd a 
reputation, even thoueh it R sv le that the public 
bave grown seeuilun eil in hoy (hs sriirlo in 
siueslion onir relyiog or the name snd willnut 
•lamming thoijuality of Ihs article lorsirsi In 
be entitled to rnCrsIn another from using a i ariKU 
Isr name with reference to a commcsiiiy (e n ii>t 
•bow that the public have grown to fast- isle Hit 
partl*-uUr name with fim»»ll as the t-sMu'sciurcr 
of. or dealer in lbs arlifle farJeirv (t/isf'sis 
/ L- R ilCatc J4f, re'etred to. Msuontn 1 f CV 
r JtmmAefdK ncutlic^i 

I L. R 33 Kid- 4C2 

* - I . /e/r.»5Cs.rsl •/ 

Te«g« sasrl-rrj./»7atio*, ,f>rl | s 

mnrl— fWsnpsff srhov — /s,«Fr/iev. esiivt fs 
ef hn action I'r the tnfringeicent of • tisiis. 
mark b naintalalbie, eisvi Iknugh Ihv ftaintlf! 

»ol ifcw mSBuUrtnTeT tr rvWler of lie geod», 
bftt merely a verier cf them Tier* is an 
tvsten of T*-gu>tr»lieti cf IrwJ' csiks In Infta 
wbecb gives a »sst*i<rv tie In a svU f«v 
the bilnagVR rnl el a tfadenark Ik* pts-ltifl 
vlsMcnf He SgM le te fhs e«ik-/'e* e>er of a 
Cuwer nfa panw*}** >res'm. ivt I s svld'cce ass 
dlfswtedtoe-sisU *l tkai tUspuds an* resrpn '«d 

(v Ihagera-rsl teesja v4 a d-wrt {}t»f walla; r— ■ 
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TRADE-MARK— fo^H 

// ll tbit m tho circamattnces of tbe oue> M 
h'l 1 boon eatiblishod betvoon tbs 
pUinuSa {larticuUr do^iga ftol tbo eoo<t* Mill 
thorstiatl'ir and maunxcb ai the defendant bad 
adopts 1 the pUintili » tralo ini'k for hi» own pur- 
p3to< tbo pUinlif! was entitled ta an >n)ilDettan 
AUha i^ib no spe ifi objeition was taken on nfipeil 
to tlie foren of the Injunction ordered in tha Court 
of Snb instauco which prooce led on I) a airoi^iu 

iriation ehootii be u 

till wtUthefi tsasartnallyestsbliebed Jawu-a 
rnisiDo MtrsNi Lti. SaitnwJre fDM) 

1 L R 37 Calc 2M 

3 Aclzncoent— Trade nurte— 

QjjiwiU — fn/nn^emesl Where a ei-areltemano 
facturar, carrying on only ona busiiiets and beiug 
tbe propr etorol several tra le marks wtindi ho used 
md ecriminately purportel to assign to anoUrr 
eigarette lannufaetaror 'ail that tha trade mark, 
name and label known as tha ‘ bn Durga * trade 
mark usoJ upon paej^ota of cigarettes sold agd 
known as ' Sti O irga cigarettoa and the good 
will of bis bus noasso fu as tha same retalcs tfacrete, 
ant eoitinuai dealing in bis cigarettes ander 
(be ether mark —UM that the aiMigameol waa 
VO d and, inessrative For the assigctRiaos of a 
tra la markta beoparttiTa in law, it iseotauBicieat 
that an ass gnmsnt of goodwill should aceooipaey 
ot loUow tie traoster el tha tradi mark ea as 
litorailv to eamply with the rule tbet a trade mark 
eaSBOt be tcanaterred in gross, but the trade mark 
must eoatlDna to be a ropresentatian of the truth 
as warrantios tha origin of tho goods to wbkh >1 b 
attached within the limits of deviation saoeiiooed 
^ tha gauge of trade and cenmeTce leather 
CM Ctmpanv f Amertean teathtr Cloth Ceiopnnv 
UHL iU Hail r Rurreier, 4 I>4 O J A ^ 
tSO Siegsr J/esu/ueluriiM Coiepoejr v flileew 
L H 2CK O 4}4, linger ifoKeferlerte; Cempeny 
V £ooj L B S A C IS r»at<> r Balmon. 8 K, 
P C ;«;,a«dfiimr*v Dtnn,>,L.P Ok P iSI 
referred to Bbitisb AatntcAW Tobacco Co , Lit 
e Uabboob BcKsn (1610) 

^ |1 D R TO Calc UP 

4 — Xmitation — Abandonniant — /» 

betio'i — Dtftnd/iAla %mprof»r!f reprutultnf tSat 

The plaint fli had a nee tho year ISS7 been import 
ing into and eellinz In India watches manuiactured 
at the St Imier Factory In SwtticrUnd These 
watohej bore tho name •• Berna ’ on tbe diel In 
1907 tho plaintiffs cotn)lained of the wetebee 
euppbed by tha St Imior Factory and began lolm 

port vutehes largely from other laanufactuiers 

w.bila tjuuj 'in.'usft.t ^rva/^ zadrurt. tie 'An, V. Vnrnn 
Factory In tbe jcai IWIS the St Imier rneturr 
was purchased bv fhe defondagts and at the tune 
of purchase the dofondnots asked the pUidtlllewhe 
ther the defen fants could positi rely oountspog the 
plointiffj to bo their regular eustomore for tbe 
articles proviouslv taken from tho 8f Imier Fac 
tery The pUmtiffa repbed that they were wiBnig 
j to resoTTo • part ot their ordcre for the 

dofondanU, but that it would first be necwaaiy 
for tha litter to pve an idea of what they wore 
going to manufacture and tho improvetoeote they 
were going to make In the quabty of fhe watchee 


TOADE-MJ^K-^rcorlf 

In oae of their catalogues pnntoil m 1907 tho plain- 
tiffs annoancod — \le take this opportunity 
oflafortg ng oar cnstoiuers that tho name ' Itcrcs ' 
Will be ebangod to ‘ Service ’ as soon as our present 
stoi-k of these wstcKs is eold out The trade 
mark will ig other respects remain unaltered 
Tie allcrefion of the osme la done to secure a 
trade mark uhich cannot bo imitated in India 
or ekcisi ere ’ On the Clli of hvoTenifAr 1003 the 
defendants oiitncd a place of biisinose in Bombay 
anii issued a rireiilar, lUtcil February 1909 la 
teUeh on behalf of the dciundant Coin) any, they 
reforred to ti 0 plaintiffs as tl o Jefcndaiilt' egente 
who bad eoM UOO 000 watebea niado at the St 
louer Factory in past yeara tod irocisimed that 
berna Cortpany a waUliea would no longer be 
sol ! hr thoir former solo agents imporl ers (messing 
the pLiotiffe) as tbe defmdaiita had decided to 
get rid of aiir ra Jdlesbip and to deal directly 
themsoliea Tbe pUinl'fis therefiiion filed a suit 
on Ihe 4nd April 1909 sgsmst tlio dofei dsnts to 
rosireio them from using and itnifatinp vanoua 
trade ayinbeda alleged to belong to tbe {laintifff 
and /rout rtproeeuting (hat (he defesdanta’ buai 
nOM was tho business earned on by tie plsiullffs 
UeU, that tho plaintiffs for t! e lost three Tears 
both ig thiit drabngs with the supplying factor; 
Mid with tlieir eusloinors evmeed rery rlearly 
and eonaategtly th« t reUntion to abanden th« 
namo * Denia * as a quality nuL for their wstcbea, 
and It folloved Hat they could no longer claim 
any etctusito title te the oie of that name either 
alone or In a trade mark ffflJ further, (hat (ha 
plaintiffe were entit'od te an iB)ane<Ion restrauifng 
tbe detegdAnta their serrants, agtnfa trarellers 
aod rajiresonlatiTas rsspMliitiT frost in any 
manner reprasootlDg that tbe defendant Company 
bad boen or were tarrying on ll a husinesi tamed 
on b) the plaintiffs or were the euececsors in bon, 
nessoftbepUioliffa FfrCtinam v— Tl emporter 
who advertising and pushing the lalo of pods 
under a parttciffar mark vecotea a wide ncpuuinty 
for (be mark ig relation to the goods sold by him 
la eofilled to the pretoetioo of the Court for that 
mark m tbs country of importation even agaisst 
the producer of the goods pamedar Bmioittry 
» rivnunn Adarjl (vnrtportrd) AfP'"^ Ho VIS 
of JS3S and Lsceryse r Booper, / L B I ?fad 
1 19, referred to The fact that (be user of a word 
or mark always Uses it in eonfunrtion with bis 
own nauia la not ooncluiivs to show that the 
word or mark raunot be claimed as a trade mark 
or that tbe user hea waived his rights (u it as 
a trade mark The qucallon of abasdonment Is 
one of mientlon to be Inferred from the facts of 
the raeo i y/ouseu d Co v Borhm, I L. B ^8 
Ci D 39S aod ZatTryue t Ilooprf 1 L B 8 
Bad 149. followed Tlie practice of rsisiog a 
namber of issues whir-h do cot state tho main 
queetfous in tbe anii but only vanous subaul ary 
matters of fact upca which there la not jigreemect 
between the parties is very embarrassing Issues 
ahonld be ennSnnd to questions of law arising on 
the pleadlags and such questions of fact as It 
wovAd ba oocesiarr for tho jnlge to frame for * 
deeidoa by tho jary in a juiy trial at nwi pnua m 
Fngland IVbst Cud WstiTh Omisht e Bmui 
WATcnCoOTAKr(tOlO) I. L R 35 Eom 425 
6 Bahis g lalse traJs-marlc — 

Potion pj .arirumenfs /or eoim/er/si/inp a trnie 

mnrr — StPi^g MmhreUn9 trilA eove/rr/ri( trade 
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tnarb — Trait name, uat oj, by rutil }naiiitfactanr-~ 
Vttng a false trade descrtptton — Penal Code (jiel 
XLV of 1S60), ti 'iS2, 485 and 48G — Jftrekan 
dll* Marks Act (ZF of 1889), is C and 7 A trade 
mark must be tome visible and concrete d>>Tice 
or design affixed to goods to mdicate tb&t they 
are the minufactnre of the person whose propertj 
the trade mark is It mast consist of a name 
impressed Tn tome diatinclive way There »s a 
distinction between a trade mark and a trade- 
name I Sinyer Jfanu/ac(uriR7 Co \ Zoog L B 
S A C lo, referred to NVhete a tradonman 
alleged in his complaint to the Jlagistrate that hie 
trade mark consisted of a particular doviee with 
the name ' Batlo Km‘to Pal' or' Sri Butlo Krstlo 
Pal said to be that of bis son but at the trial 
claimed only the name as the trade mark while 
one of the partners disclaimed the device except 
the nacao, and the former a ion claimed the name 
as rep'osenting hia own trade mark in a separate 
hasiness anl the rest of tho prose ution etidence 
did no' ejiablsh the pmasiion at use el any 
sp> iflg trail mark lleU that the rompUmant 
had nat p*avei that ho had a trade mark for the 
intrinyemsat of which a rival trader osing a 
sun lar daviee w tb the same nasio could be con 
Tio'al unisr ss 432 43 j or 4^8 o! the Penal Code, 
and that the oise was ot a civil nature When a 
la snutaeture' has no exelusivo right to nsnufacture 
a sa'van article or even art cles of a particnlar 
brsal all tnat he can claim is that no otW msma 
ft‘'ljre'' s'lcjll so mark eieh acticics as to pass 
them oT as ths former’s w len they are not Sim 
bit Tus imn opsi use of e trade name may fall 
mils' a 8 of the Msrehandse Starks Act (IV of 
1833} and bs pamshahle under s 0 o* a 7 as a 
false (talc dai-nptioa Avstr Nstr Dbit v 
E iir8non(1012} 1 L. B 43 Ca!e 281 

0 ————— Lteeiea EJ‘ojpsl— Svvfeee* <«• 

i f 0/ 1172) I lli—Ltetnitti ryjkl to feesisoa 
I ifa— PahfK Poltey-~ iiujnmenl of tradi 
sas 1 d as'iay mvAy ita-siari or qimlity of moan 
fa (srs— l^safsa a' if of tradi nari — /aecintnj 
Parfasr, t abtli'y of, for oblvyatxom of firm — Cosfa 
Tae I eaiMJ of a tea is mark is estopped as against 
his licensor from queitioning tho latter s t t!o tothe 
trade mtra Tho tet that the 1 coneeo has repo 
dialed his contract with h s licensor cannot give 
him the ri;ht to question the licensor s title, for 
the In'Cocs concurrence Is necessary to rescind 
the Contra'’! .fahaitoae v MiUtny, IS Q 11 D 
45?, refarrsl to Whore jute trade marks beanng 
tho name of the original proprietor of those marks, 
have come hy usage of trade to ladicsfe, not the 
skill in solocting jute of tho original proprietor 
to as to make those marks personal to him bet 
mnrely a certain standard kind quality, or mode 
ot manufacture of goods Irrospective of the perroo 
(II whoso hands the business night le, tho assitm 
ment of such marks is not a fraud on tho pobtie or 
against piAUo policy A 1 rensc for fonr out of 
seven trado-marks the remainlug threohavimr biwni 
abandoned la vali ! Pr,luK dinmeon Tdbaeen 
Co., Id V Vohhooh Buis* 1 U F 38 Calf tlO, 
d stmguisbed , As the right to a trsdiMnark might 
bo sequ red so It might be ahan I'lneJ and Bo 
length of fimo ia required for arqiunre the right, 
or apart from statutory law, to constitute an 
abandoniroat. /oiviyae v llooj^r 11 R 8 
1fis4 149, approtivd. An agreement Iv «n fn 
coming partner to make himself liable to frvdi- 


TBADE-MARK— co»M 

tors of the firm before ho joined it, may be eetab 
liabed hy indirect evidence, and tho Courts lean 
In favour of such an agreement and are ready to 
infer it from slight circumstanrcs Ex parfe 
Jacleon, 1 Vei Tun I3l, Ex parte Peek 6 I re 
Jtin C03, and Rolfe and thi Bank of Avsfrofin v 
flower Soffing A Co , L R IP C 27, approved 
JaoanjtATn A Co c Cbxssiveli, ijn> Otrebs 
( 1913) I L. P 40 Calc S14 


9iui2i{y--47onfu>iU — £ic(n»e 

Aeuon for royaltj/ — Eiiopjtel — Imnsre tsicjpri 
from qiieiltojung valuJitjt of luense—Eisdencc Att 
(/ of 1872) I /;7— Dnm«ff«, oehon for la 
India the law of trade marks is not governed 
bv atatnte there boing no statutorr ayatom 
01 registration Bights and liabilities in connec- 
tion with trade marks aro dotOTmined by reference 
to the priBCiptca of tiio coumou law of England 
British inurienn Gobaeeo Co , Li v ifahboob 
Bdkik I L B 38 Cak 110 referred to A trade 
mark cannot be transferred or descend in gros', 
but orIv together with tbegooduill of the buaineai 
to triiieh It rolatoi A trade mark repreaeuts 
the origin of the goods to which it is attached or 
their t^o association the truth of the reprrsen 
tation IS essential By usage, sueeetsors m buei 
Dess may use their predecessors’ trade marks 
where the represantation still continues to be 
substsntislly true A selector of natural products 
bke jDte may base a trade merk m conneotioa 
With such aeUction as mdicatmg goeil quality 
Vojor Brotkeri T Franltin it Son flSOS] I K Ji 
7l2 followed tfeaniogef ' good will ’ explelned 
Inland Btvtnue Commuiieneri r Muller A Co.'l 
Margarine. Ld , [1901) A C SI“, referred to 
Tn a tail for royally, brought by the licensors of 
eertein jate trade merks against the licenses, 
the defence teken was tl at the plaIntitTs had no 
title to tho marks In question and that the license 
Wes void —Held, that by virtno of i 117 of tho 
Evidence Act the lirensMi were estopped from 
questioning their licensors’ title nr tl e validitv 
of the lieente. At any rato s. 117 east on the 
defeadents the burden of proving that the good- 
wtM of (he bnsinesr bed not passed to (he plamtiffs 
to eopport the transfer ot the trade marks and 
tho defendants having failed tn do so the plaintiffs 
were entitled to the royalty clnimcd Claim to 
damegec by the Lcecisors for depreciation in the 
value of the tndn marks due to the default of the 
licensees, refused on the facts of the case The 
Ikociwon of luAK J In Jogamath A Co r Cnis 
wtO ! L P 40 CaU 814, affirmod IlAwin 
V jkrooxnwATn (f i.?i ilVlky 

rj UB i? Cale 262 

g rnfrlngmert — Ae/ion for—4d 

<vrlM<iav«( and eirtnlar — Cautt of adion—Juni. 
ditrion of Court itkere adutrlimunt u pvbtisked 
A tiader Is not entitled to pass elf his goods as 
guoda of another trader by telling them under 
a name wluclr is likely to deceive purchasers 
(whether immediitely or ultimately) fntn the 
belief (bet they are hnying goods of another trader 
The defcsubuit a rcsi lent of ('aya, pnbli*he<l 
adveftieemenis and distributed ban) till* at 
Muttra in the Agra Judgeship adverdslrg his 
Scedicbie knoan ti Aali ‘foijha Eindbu’ The 
plaintlB aliegtd that ‘Eudba Einlbu’ was blv 
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TRADE-NAME-eorcW 

defrandad Sinfer Manafaelarmg Ceatpanv f 
LooQ, 18'Ch D 305, 412, and Alter ▼ Goodwill, 
56 Ch D 1, followed MiDHAvn Dhabsisit 
SIakutacttodio Co t Ths Ceutbal Tkvia 
SPTV irtKO, IVEAtTXO AJfO 3lAS.eBAOTFKnka Co 
(1916) . L L. R 41 Bom, 49 

TRADE-USAGE 

SeeJrTE . I L R 44 Calc 88 

TRADING UCEIKES 

praa‘ed to hoafile fiitrci— 

Sit COPTBAC? wJrn alizp Epeuy 

I L R 41 Bom S90 

IRADING WITH THE ENEOT 
Sit Bul or Eycuaiqi 

1 L R 41 Bam. 666 
' I L B 46 Cate. 184 

Bit COPIBACT WITH 

Sit CosTRACT Act (IX of 1872), es 
SO {2}. OS 1 L R 40 Bom 670 
fill Sals or Goons 

I L. R 40 Com U 
- I. — .. - - /CM rfjni Olid rfir*« 

lionj 2 tr«it Itfott dalt «/ Pt Ofdmanet, rtUtantp 
cf—Siltiqvtft rafi/eo/Ma— ‘ Tradta?”, niMatii; 
o/—Di<Yel>ons to on asFrsi to talt diht^ «/ good* 
lying in Zorulon, and to till to Gtrmon firm agatntl 
jtasnint^upplo of geodt la agtnl and *ote Sy Xim 
la Oirman firm— Duttnid " fftoinlnj a/— 
scIimI duliMtion—Coodt thtpptd to inimy touniry 
itfor* Iht tear till laien up Cy hgluh firm in London 
—Erpoflation of goodt to ateuiidt aoinl in Iloty 
ri/mtd iij tueh firm tieonti of Soyal t^oetamahon 
-^bilment of mpply la, or nf trading by lie agtnt 
— Eat«r of Apptlwe Court to alitr tonttohon of 
principal ofiinci to ont of obrlmint—Diiertlion of 
Ceurl— Commercial Inlcrrourie wtiA ABemtee Ordi 
nnnee (VJ of 1014), t S~Trading vub Ite Sirmy 
Frodamation Bo t, tit S (7} (Si—Pogal ProtJa 
rialion of Itth Octobir 1914— Criminal Frottdort 
Code (Acl Y of ISOS), i 423 Wbere a caic of 
ouca was shipped by the arcused to a German 
firm beloro the war bat ainred hi Loadon alter 
its outbreak and was taken np by an English firm, 
wherenpon be wrote, bclere (be date of tbe Oidi 
nance Vl of 1014, nz-, Utb October lf>U, to a 
Bank la London, to make orer tbo case to the 
English firm, and also to tbo latter to take it np 
and send the same to his agent at Genoa on appli 
cation by such agent which, bowerer, the Engtisb 
A-ar 3y .wwir -od 4J>r fivASiUsiie 

of the export of mica to Italy by Royal Piocla 
mation. and further wrote to tbe agent to apply 
to tbe English firm for tbs mica, end to delirmt 
to a Cermao parebaaer against payment, and 
wbere, after the date of tbe Ordinance, the accused 
again wrote to his agent inlormlne him of bts sforo' 
said letters and InsIrucUotis to tbo Bank and tbo 
English firm, and directing tbs sgent to eppdy for 
the case of mica to the latter and to delrver it to 
tbe German purchaser agsuist payiueot, which 
directions were not in fact earned ont on account 
of tbe relusal by tbe English firm to export tbe 
mica to Italy i—IJdd, that, as tbs Ordinanco was 
not retrospective, tbe only acts and directione 
which the Court could take into conslderatioii, 
to eitsbliib tbe ofcnce of trading with tbe enemy. 


TRADING WITH THE ENEMY-fonM 

nerexorh aa litre done or given after tbe date of 
its enactment, unless (be previous acts rtid direC' 
tiona «eto ratified thereby Qutere RTiethci 
meie directions to an agent to apply for goods in 
tfa« possBgj on of A (bird person, and to dehrer 
tbe same to on meiuy against payment amonct 
to trading within tbe meaning of the Trading 
with tbo Enemy Proclamation No 2, cl 5 (*) 
The word ‘ destined’ when used wifh tfac term 
‘ trading,” in (he ssme sub clause means 
‘ inlendKl for ’ and not on tbe way to ” 
destination must not bo cinfo'ed with 
attiuU destination The Court must determine 
whether the goods were actnally destined for an 
enemy and with reference only to nets done end 
directions given after ibe date of the Ordinance VI 
of 1914 If the English firn^had really purchased 
tho goods oiitnght (hey were not in existence, 
BO far ts an3 disposition of them by (he accused 
waa concern^ a((er tl o ^te thev uero tat cn up 
and paid for and could not be destined for 
an enciDV But assuming tha* tbe said firm bad 
merely taken over the goods on behalf of tbo 
accused and subject to hi* further instructions, n 
direction (o the agent to apply for and deliver 
them to a German purchaser against pavn etit 
waa iosuficient to give the goods an enemy 
deslmation in fact, aa aueh direction had no 
operation on receipt thereof by reaaon of tbr 
refusal of the English firm to export tbe coed* to 
tbo agent at Genoa IltU, also, that at the point 
was not fiee from doubt tbe aceused waa entitled 
to the benefit of it It la pot a imirertal rule that 
in no case can an Appellate Court convict an 
accused of abetment irhen he was cliarged only 
with tho piincipnl offence But It >i diacretionaiT 
with tbe Appellate Court to allow such freak 
charge being tned on appeal T] e Court rofoaed 
under the eircumstancea of tbe ease to altar tbs 
convietion to one of oletmenl of aupplv to or of 
trading by the agent hero tho ageot of the 
accused aold and delivered aoms cun of niica, and 
banded over the ahippiog doeunirnta for rertain 
ulber Caen lying in London, to a German firm 
or It* agent in Genoa — Bifd per BtioncBorr 
AKD CkEATZ*, JJ , Ihat the accused was gn Ity of 
theoflenceof supplying goods to the enemy within 
cl 0 (7) of ibe Trading with tbe Enemy Oidinsoco 
ho 2 IxnAB (hlA^']> I £>imoa(tOtd) 

I L R 43 Cnle 1094 

Allemplitg to (rode 

surf enemy — Commefesef Jirterceune viib Snrmiet 
Ordimmeo (VI of 1914). t 3 ‘Obtaiitng" in 
at S {7) and 5 (9) e>/ (*e Noynl Frochn nlion, mean 
iwg ^~Ftnal tlalulia, yencroWy not relroipeetii't 
TTw JW5C*^ A Aessiftr jiv JUdooi. jlraiuji' Jo 
tobaeco, cabled on 28tb July 1014, to one Ruppill,- 
• German rending in Germany for reriain bales 
of lolaaceo In complisnre with this order 
JluppeU sent to errUm sgents of the scruicd 
at AiustontiiD) aoiro bales of tobacco shout tbo 
end of ^ptemker IPlt, and these sgreU again 
eblpped them on 7(h October 1911 to iressia 
Lancelot and Dent* the agent* of the accused in 
London Having recoiled the same before tbe 
I4th October 1014, tbe I,ontlon agents reshipped 
them to (he aeciiscd who received the same In 
Uadraa between the 3Itt and 26th November 
1914 Wat was declared between Jrgland and 
Cermany on 4lh August lOU A Royal Pro 
riamatlon prohiLiting trade with (be enemy was 
Blade on 9(b fieptrmber 1914 and an Ordfoance 
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IRADINO WITH THE ENEMT-co-icif 
•^Commercial loteroourae with Eaemic* OnliMice 
M of 1914] to the same ofTect was pnsvod on 14tl> 
Ortotrer 1914, and it came into force on that day 
On theso foctj, (be accused was charged 
to iTicted by a Magutnifo of Ihoof'cnceof IrtJiag 
V i'4 (Ac tatniv under s 3 of the Commercial later 
t nreo with Enemies PrAinsnco \I al 1*111 on tho 
{roand that A« thlanrd is iladrat between SIst 
•IS 1 2<'fb November 1914, pooda /ram r» »st»y 
a" I from an eaemg ctrantry He was alsocoavieted 
bt the Jlsgistrate t>{ th« ellvnre *>1 
0) trade K'ih the enemy nedef tho same trction, 
writing two letters t>n 2<3Lb Novcsiber )9I4, 
one to a neiitnil subject in HolUiid and nnetlior 
to an eiwms in Cermanv, tecjaestivg; ttv® t*> 
•ee iro for him his mercliandise in Germany HeU 
wn ffcc aecond charge, that the aecnaed wot |wi'ty 
of Monjit to Iroile, cvln t! the goods u» tho esemya 
eoantry b«\me bi« own before the outbreeV fit the 
war or even if there were no goods of hu share et 
tie lime he wrote the letters. Jity v /» j, 
SI f J t\ iS ) Jf C lIC,»ni Rtg T Opperirtmer 
snl ColAfek, ri9/«l 2 K B rss foltowed. UeU 
tin the lint charge that the eonvUtion eonbi not 
be sastaiae'I, as the charge was not prored ts laid. 
Per WsLUs, 0 J —Theoharee of trading is badfor 
ten TOooflOi — <<\ the eeienna, « ococ.at«>« **• 
before tb« 14th of Ootober 1914, the date when the 
Cnliaaneo eamo into force, and (n) even thia |>iw 
Cti’uie wsa in I«ndon bv the acciieol's ageote. 
«e eSenes which Courts in lodie here no jeris 
di tian to fry SreiSfd TraJme with the ciie<»y 
.41 a Cemmon Law ef*ence m Fnslsod if not to 
f.Jia also The Rovsl rraclumsiioa and the 
Ordiaanco have ao rsiNsiwvtire eflnet The 
words ' obtaining goods ” la their ordinary irieen* 
lag Inolodo * praennug or ordenng good**' aa 
well at "tailing deljveiy of them on arnfal" 
I'rr Coirm TttnTTSS, J ~Tbe offence committed. 
11 any, w»a one ol obtaining good* by wa* ol 
titnimission onder the lalier part of s h (f) of 
lie Uoys! rroclaisstion an oaeDce with which 
4l t aecnsed wot not elisrgod binMt Tndmg 
a tb the ODcmy )* a Common Law offence both m 
PngUnd sod In India OVil" A persoo may bo 
guilty of lUcgrJly obtaining goods twice, once 
tlrongh his aecnts and IhemofCcr by himself 
It IS no detCnee to the cbsign ol tihMata^ goods 
Older the Ordinance thst Mrao acts constituting 
~ olTmeo look place beforo tho date of (be 

- lie? r Orifftht, [ISVI, 2 Q B US. 

Tho chaego of tcedioR liavtag felled, 
hips refused m (ho circumelancc* of 
id the ebsrgo into ono of obtaloiiig 
of Imnsmisslon nndrr the Istler 
(71 of the Koysl rroclamaUoD 

— sfiaifl) 

I L. F. 40 Mad, 31 

PHOCLA- 

i (Sh- 

'o wn-n TUI Exiut 

I It. R 43 Calf 1W4 


Ordman 


giods by way 
P^rlioa of a 

ttrsn-riB blsotwriraoB 




"SAmcExsa w omcE? 

6** CosTBScr I L R 43 Calc 115 

iRAs^rea. 

CssniDaBt CtLtisasir Lawns. 

L L. R 45 Calc 795 


TRASSrER-corfi 

•S'c DfSKHA’t AoBicrtmtsia’ Emnr 
Act, IS"^ s 10 l t 

L L R. 45 Boffl. 97 
See FiiDDt'bEWT TsawsrEB 
See HwfBP Law— WiBOw 

18 C W. H 108 
AcelrtfiJi I L. R. 47 Calc. 070 
Set ILstio^aBav Law E^bowmstts. 

L L. R. 47 Calc 839 
Ste Octfcrawct Uotma 

14 C. W. 5. es 

See Pag I L. R 38 AH S91 

See Or IloLBDfs 

Set TsAeam or Shakei 
A«T sfs«Aci, s 6 

L L. E 38 Bom. 339 
. by father, efiaet ot— 

Set TiTtt, Moor or 

L L. R. (5 Calo 088 


by Icaaee— 

Bet Lm»oS A»0 


Lttssre. 

L L. R 37 Calc 833 


by nottgag**— 

AcrMo«ro40SBt lliiOK. 

2 L. B. 38 llil 2071 

cffael of— 

A<e CHAMtbaai CaaBaaaii Lent, 

L L. R <5 Calf. 515 

— tradialm— 

Set raonretab ItaetTrroi Act, IWT’, 
a >i ’ . 8 Pat U 3 101 

Sa TiiAStm OT Fsortarr Act, ISSS. 
a A1 . . 2 Pah t. 2. 519 

— of appUntloa— 

Set CtWL raoctoOSB Cobb, 190^ a. S4. 

L L. R. 84 Rom. 411 
Ste Savenos roa l*aosEconos 

J. L. R. 40 Cate. 37 


— ol decfac — 

See EiAciirros 0 


"^^*”5^1 t. J 630 
I. L. R 3? Calc. 674 


Set Uh'’« Cocat Tetrs *sb Osniss. 
a Ifil . L L. R 39 Mad 483 


Sci Stecitio Faaroauancx. 

1 L. R. » Calc 090 

— of CItU Case— 

Srt CjSTi I’aocaorai Con, as 

— (a nigh Coori'— 

Are \msi~ 

L L. R. 47 Calc. 1101 

ol Criolaal Caie— 

iee fautsst Inor-KOiBC Cnn, tf 


S f EtTSlblTK 

See JrntHUtm 


1. t. E, 48 Cole. 31 
.1* or Ifion Corar 
I. L. R. 41 Cak. 699 
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TRAKSFEE-to"'? 

o! Criminal Case— fo’iW 

Bte Code, S 22S 

I. L R 88 AH 284 

See Si'scTio'f ton TnoarctiiON 

I L B 42 Calc 867 

See Tbas^eer or MACtSTiUTE 

I L R 40 Slad 108 

ol goofls to ctaiilor— Eflect ol— 

See Pw:‘'n)ET!OY Towes Ijisoltebct Act 
(III Of 1009), 8 67 

I B. R 39 Had. 2S8 

ol ll3EU^re‘e tvlio Lri nritlen 

Int not deliTered ludgauat— 

See C^vtAS. pBocEDcaB Cod* (Act V 
or 1808} a 387 

I L. R 40 Had 108 

ol STanagemeal — 

See Tsdsteis or a Teotls 

I L. R 39 Had. 458 

ol proceedlaga— 

See DiYOMB Act {IV or 1880) as 3, 
16,37,44 I L R 40 Rom 109 
- ot portion ot ]Qte — 


See Ccuresr I I R 36 Rom. 834 


- ol #oit— 


Su FBOTorciiL SUAU Cacsi Cocata 
Act (IS or 1887} ts 23 07 

' I L R 38 Bom ISO 

ot teaaali ngWl— 

See P*»TiEa 14 C W N "03 

oral — 

Bm 'Sa*»s*as- Act (1^0 


(o Sana fide ynrchaser — 

AetSaiSES I L R 46 Calc 33l 


Trsnsleree taKiag pOMtss oa betore 

execution ol agreement— 

W H ,M 

Rith consent of reversioner— 

Set TiTtE. eoTT ron DEcnisiTio^ or 

* ^ , I. L R 38 All 440 


of o tlom vRrtoStel offrc^rly nol tn puieetum*! 
xahd A transler by * person of a share of U* 


IBANSRER— eo '7 

claim vIUi respect to projettj of uhjcL Lois not in 

E s*css on >8 valid and operative An agreement 
Inecs tie tmsferor and tha Iraniferca that it 
sinll not be competent to the former to confess 
jndgRieOt in favour of the dcfeod-int or to cuter 
Into coin promise or withdraw the claitii in respect 
of the tvhola or anv pert of tho subject matter of 
Ue suit in titnted for tho recovery of the Propcrlj, 
is ralld and shoi M ho given effect to Lai Ach:l 
Eoety JCttent /liuMtn Kfaii L It 221 A 123 
ec 9C IF h in followed Insuchnsuit if tho 
transferor wanti to withdrau, be may bepcnuitted 
to do *0 but tbe suit may proceed at tbo instance 
of tho transferee lliMDsay 1 cm v Gossaiif 
DitiiiBP«rBr(lB(>9) 14 C V7 K 191 


2. — ' ' ■ ■ — Tea i4fer of a suit 

under s 8" Cinl Procedure Code (Act 1 of 1008) 
Jto a liis Covrt of a Jh/lricl JvJje lo that of the 
AdJitu)*at Dttlrtcl Jti<lge~Aulhonij of AdJutonal 
^sfriet Jtuiye lo tty evth eutt — Civil Courts Act 
{XII of 1881) * 8, tub t (2)— ConwriMnre An 
Addiltopal Distnct Judge by virtue of the assim 
ment of all the functions of a D stnet Judge under 
tho proVisioDS of sub s of s 8 of Act \II of 
1687 is (mfowered to exorcise the same powers 
as tbo Piatnct Judge in suits noders 93 of the 
Civil Ftocedure Code Semite Any other 
Court onpowersd m that belslf bv the Local 
Oowminost in a 92 of (he Code, probably 
refets to Courts such us tbo Subordinate Judges 
Courts Transfer of the suit wss ordered m this 
ease on tho ground of eonvenience tho opposite 
party being cornMnssted by payment of bis 
ooets 'lousPOA Rsiiiiap t llsti Aaoim PiUiK 
(1920) I L. R 48 CuJo 63 

3 ■■ \c>f(/rafio» by 

Zetoi OeerernmttI empotitriiif a partuvlarJydft to 
deal mth o fort beortt east pending tn anotJ tr Court, 
bote for legol~Ct eti Proeeduxe Cost (A cl V of 1808), 
$ p.—Fover of Dteltief Jtidge to Uateftr a cost 
from bee file bv larfue of svrA notifieoMn A 
noliScation by the LoOal Goveniment under a 02 
of Iho Cinl Frocedure Code (Act V of 1808},. 
directed to a particular Judge and purporting 
to deal With a part cular litigation which was 
alresdv pending in the Court of the District Judge, 
is ttffni vires A Diatnct Judge therefore has 
no power to transfer a case brought under a 92 
of tho Civil Procedure Code which was pending 
fnhlaCo'rt to thsCourt of aparticularS ibordinate 
Judge who was empowered ^ Local Government 
lo tty it by virtue of such a notification Aeddl 
K sEiK A*® Ahmid Khik* V Ames Sosnaw 
CHOirpiii>T(1011) I L R S9 Calc 146 


4. — — — - Afftal^Tov.tr» 

of Court to telom roie is traveferred for trtal — 
Lemtlotfou—Practicc When fn appeal baa been 
transferred lor tnal by a Dstret Jodgo to a 
Eubordiiiate fudge ll e Subord n te Judge hss, for 
tbe porpoeo of disposing of (he appeal rader the 
Fengal ^ortl Weatem I’rovineesBndAesain Cirif 
(jmiita AcWeil the powers whirh could be exercised 
bythoDialrict Judge W! ere tl crefore Bnspi<al 
rraa presente 1 to the District Judge after the 
of limitation owing to a mistake of law 
as regards the appealability of the suit and the 
Distnct Judge admitted tho appeal under a 6 of 
the Limitation Act and trausicrred the appeal 
to the Eubordinate Judge for disposal tha Subor 
dmate Judge has power to consider whether tbo 
appeal was competent or barred by limitation c 
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IRAKSFER-fo" 7 

IkoKl 'lahoo V Om ih Clvnhr 'itrtur I h, B 
5 Cate / not foltoweO \l3JiiDiv Ills v 8rr* 
Nath Hot (ISP) I L R 40 Calc S59 

6 — Api/tKilwA for 

iljanrame I lo man Iht iitjk tetirl/or (raster— 

CVirainaJ cue Timm j rf—fmeeeditf Jar 
ceunly la keep ihe pr‘Ks-~Cnai tuil t ree dart CoJt 
id y of IS3S) AT 107 S'^b (J) A prooMilng 
j idor B 107 o( tho Critnlnsl 1 merduru Code It ft 
ctlmlnal cam. Bnd >• tubjnet la tl o Appltcatlon 
>Icl (S)oli 530 W aSRD Atl Kiiav r 1 UPsnoft 
1013) T I, R 41 Cate. 719 

e Ttai frr If Drt 

netJad} o/ )xtrfiC Mr COAC <0 idhltornljwlgr— 
'^lej Courls Acl {Xlt e/ US7i «> 8 »iil« (“) S* 
TuO.A ('^1 — Irohar orvi Ad fdeitrtralio tcl {7 qj 
ISSI] ri SI, S8 It II competant lo o I> stri I 
ludgo to tronitor ft porticnlir •atelotn \ildlioiuil 
Iu(l;a nnlcr the ntoru on* of mb t (2) ol ( 8 of 
tbo Clctt Court* Act of 133' Kirp KlSfluM Lal 
u NEMA'(l]»t(191u) ILF 42 Calc. Si3 

7 So no/Tce ta parlua — iftmMMt 

for rfr/juf(— <iB/3Kaf»a» Jot rt ktmaf—Cadt el 
Ctrl Iroudart (Act I ef lOOf) 0 Xll.r 19 
—t* evffkurt eautt Mbere tn order of trtotfer 
■ mtde notice ihoulil be given to th« parti « et 
tbeic reprcftcaUtiTee On (bo IClb Julp (be 
bearing of an ftFliott Dondiag biiaro iba Ditfrlct 
lodge wai nottponeii aotil the 2Ill Augoti 
Oa the 9th Aoggit the appeal ent trtnifcrred 
to ths Court of tho aubunliiuie Judge and on 
the loth Aoeuik the Saboniioate Judge enicred 
lb* otsa to M put up on (bo Slit Tho order 
of traiufer waa not cominunloatod to tho panleo 
(la the SUt acithar of tbo partlea appeared before 
the Suberdinato Judge, and ho dumitie<l tbo 
appeal. BitJ that under the rireumataaoaa 
there «aa iniBcient oau«a for granting re bearing 
of the appaaL RiU SnaiL Pafaii « ItABASASa 
Ksaao naiAD SreoB 3 Pat L J SIS 

g Criothtivl «as»— <7roa»d< /or— 

EipruitOH of cpjliMft 6jf JuJjt (a rouatrreo** 
The bails Of all nppllcatlonf for tranifcr ri that 
the acestml mnat 1 ire a rcaanniUa i^pnbcnaloo 
that Vie 'em not rcceiTe a fair trial Pnt a Jedjre 
is not incompetent to trj a caio of rioting ncrrl; 
bocauio be bai tried aed decided a counter ease 
and exprcf led an opinion thorcin AMiin blovoai. 
* KisoburzBOn 1 Paf L J 399 

TRANSFER DEEl) 

her IjrsBzjT^ Cirr 

1 L R 43 Cale. 999 


TRANSFER OF APPEAL 

When an oclor ot 

Iransfc ii made not c* »hcpu I l>e p on to the 
pirticii ot tlcra.!cau RlM bUKRAl. raTKlE 
e JlAUAiiAJAU Kssno Prasad Si>on 

3 Fab L. J 318 

•Transfer of holdlvo 

See Cnnn’tAi. pRooBont Con* a 5J8 
L L R 9) All 533 
Set Lasdlobo aitd Izza'ct 

I L R 49 Calc 879 
Stt PzsAL Coon (Act XLV or 18«01 
a. 182 I L. B 83 All. 193 

■Sec TsAssrEB 


TBAKSFER OF n0IDIR0-co*7f 

Oenodka ej Can b> d 
blndford by rrcogHiiicp Iramjttee aj }ole a tfltatw > 
<f fact—Dardetef firart/ef Ike pomo»/lu e oufiorilv 
(/ IKO Oft faiiJ2orif.>.Tratw/^ **/ fi'JJ ‘"P recojnilpcn 
trial eoaMdulee It cannot be laid do«n at en 

inSesibla nilo ot Inir that ft Undlotd is not bound 
In tie act of pimnarLi lo rccnxai«ing a tranifereo 
ol an oicupaDcf bolding Tho qncitiou of the 
fomaetka a power to lli d bn landlord ia oti" which 
iaii«t bo decnlnl on tbs particular facte of each 
oftfte The bunion of proof lain tboRril Insfanco 
upon the landlord lo proTs tbo extent of the 
•otbortty of the femaalia as ft matter pocnliair 
within Us kno rl dgc \viiCTO therefore ft pornoatAn 
ot Ihelftndlonfa ftceepted tent from ft tranrferee 
of ft |o(« and tho landlords ft led to shou' that 
the fomarlka acted bajonil the acopo of bis 
anihotily -~lteU that (Ic fseta oonitltetcd 
auffouinl tecoguiCon of the tranifsreo by tbo 
laadlord ficoruAy Jaslidab t Bcuabi IIabtOt 
(1911) 15 C W N 833 


TRANSFER OF PROPERTF 
Sie PioBi OT Srrr 

I L. R. 38 M«d. 373 
See TBABsm t>T rjiozxnrr Aar (IF or 
1933) 8.6 eT.(-»> 

1 L. R 32 AIL 88 


- (otbaiorlsilcllon otBiotharCoort— 


See Cmt, r>oo*nni Cunt (AoT V o 
1008) at 37, 30 and 150 

I L. R 37 Mai 492 


TRANSFER pPPROPZBIT ACmi7 0P18S2) 
Set MABonoAB law— Gin 

L L R 88 An $27 
fcaMosTOACB L L. R 43 Bon. 793 
1 Ift R 85 AIL 48 


BpphtibCUli of, lo Crotra lands— 

EcrLxaaB 1 L. R. 48 Mad 910 

— Tmdca I ngiU loporaii 

Stoll ftgniiur ujipiid eenJor—J endor onlf inMled 
to stolafery tkarft Tie pioTfiiosi ot the Tnns 
fer ef PiojKTty Act that the vendee after eon 
veyanee is cat tiod to poascBston and that the 
Tondor has » statutory charge oa the property for 
snpeid [iutcbaBe.cioDey ate clear and it la not 
competent to the Courts in ft ntt for poisesilon 
by Ibe vendee to paaa a decree for possession 
oondilional on the vendee paying the oilanca of 
the pnrebase monay B>iij tuia Singk v PaUv. 
1 U B 30 Alt US not fotJowoi VzLAvrrHA 
OiaTTT e. aoVIVOASAWMl NAttST (1910) 

z. L. c. 34 Mad. 543 

— , — . Ia (ho absence of 

evidonco to the oootrary lomostcad land com 
prised in ft tenaney tnsito 1 before the Transfer 
of PrapertT Aet ISS" wm pesaod must be pm 
eiinel (o be non tnnvfcreble Amuica Irasab 
SrvCB ft Ralpto J.it 1 pftt L 3 253 

— " ' ' ' ■ Lcaae ertated htjore — 

Heldtnf OMC— Nescrrufiea of a yearly rsa/— Pre 
suMptMA Hat tenancy one from year to yorr— leoee 
t^ora Begttlraltm Act (FJU of 1S7J) retervtny 
ft Beftrfv fear •/ repiircJ rtyielmtion Where it 
t tho tenant took eetthmeet of o 


( 4020 ) 


DIGEST OP CASES 


( 4030 ) 


TRAHSraR OF PROPERTY ACT (IV OF 18S8) 

bolding for & term of one yenr by exccntiDK a 
lalvltyil in 1273, and after tha expirr of the 
term be and hia luccessors m interest Keie hcdd 
ing over until the present suit to eject upon 22 
dars’ notice to qait xraa metitnted by tbe lind 
lord Held, that a stipolstion in tbe 
that tbe tenant would Lo liable “ to pay the rent 
of which a'sesenient notice will be rcrred by tbo 
landlord,” and on bit failing therein tbe landlord 
would be free to settle tbe bolding with aomo 
body else, did not tabe away the right of the 
landlord to eject the tenant after service of notice 
to quit according to law, even if tbe landlord did 
not choose to esereise hia ncLt to call upon Iho 
tenant to pay addiiionat rent and settle the laod 
with others in the ereot of tbe tenant refosing to 
pay such rent That the tenancy having been 
created long before the Tiansfer of I^perty Act, 
s 100 or a. 116 of the Tranafcr of Property Act 
did not apply . and inaamuch as a yearly rent 
bad been reserved, the tenancy was to )« pre 
somed to be a vrarly tenancy, even though the 
rent was pavahle according to monthly uistsl 
menta That the teasscp having bean rreated 
before tbe Bcgistretion Act, VllI of 1671, the 
etipulation reserving a yearly rent could be validly 
made without a regiatered tnatrument. That tbe 
tenancT could ba terminated by a reasonable 
notice to quit Caactr CniKnua Sal v Sarra 
SEBaKOnosax,(1019) 23 C W If 641 

8 S 2 . cl (0), 116— Ijarador /cv a 

term, rui feats for rtMuUiUtil purpottA grantat by 
Itfort ISSS—lIeldiig our and e<etplano* of reitl 
by rtert awA tjaradar, rffut «/— Trane/er ef Pro 
ptrty Act, *S^tt oj, on ttoA Unaney—S £, <t (e). 
I il8, eotidUtorn ntetitary for ihe applttoiton 
o/^Aoitce regtitred to fermiaate mteb texancy 
The defendant was brought open the lend a* • 
terunt under a verbal lease MfoR tbe Transfer 
of Property Act came into fotce by an vorodsr of 
the land, who held for a limited term wbKb 
expired after tbe Transfer of Property Act bad 
come into operation The tenanev was created 
for residential porposes The defendant eonfinaed 
in occupation of the land and was treated as tenaot 
\ by tha next ijiira-iar who accepted rent from (be 
defendant The landlord, the lessor of tbe •jarodor, 
never aceepted rent from her IJild (m a eait 
for ejectment of the defcndanlj, that in order 
to entitio the defendant to aval' herself of tbe 
benefit of cl (e) of a 2 of the Transfer of Pro 
pe-ty Act It IS necessary for her to eitahlish that 
her right as It exists at present arose oat of a I'jral 
rrlfltitmKaiiifJtaJtrd liefore tbe Transfer of Property 
Act came into force, in other words, that the 
tenancy created by the first Ajoradar continued m 
operation even after the termination of the fiiut 
yoro Thit the tenanev of the defendvn* came to 
amend when the yens during which it was ercat"d 
expired, and the true ciTect of the aeqoiesccaco 
by the second yurarfur in th“ continiienee of tho 
poss'^slon bv the dcfenilant and the aroeptsneo 
of rent from her was to crtale in 1 er a new ten 
ancj and tbe provisions of cl (f) of a 2 of tbo 
Transfer of Property det were cons-'ouently of no 
avail to the defendant That in order to come 
within the scope of s 116. tie defendant, be 
sides proving that she as under lessee remained 
in possession of the property after the delerrotna- 
tion of Ih* yura granted to her leaser, bad to estal^ 
liib that tho lessor or his legal repreaenfalivn 


TRANSFER OF PROPERTY ACT (IV OF 1882) 
—eonid 

■ ■ ' ' ss 2, cl. (c), 116 — eonW 
•wepl>^ rent from her That the expiession 
“ le^l representative ” is not defined in tho Trans- 
fcrof ftoperty Act, bat it death implies a pereon 
who occaptes the aame position as tbq lessor and 
it could not loelnde tho second yuradnr who had 
transferred to him only a fraction of the interest 
possessed by the lessor That tho land in suit 
having been leased for a purpose other than ngri- 
cultoral or manufseturing, tho tenancy must, 
oven if s 116 applied, bo deemed, in tie absence 
of an agreement to the contraiy, to have been a 
lease from month to month ferroinahle by fifteen 
days' notice expinng with the end of a month, of 
the teruncy Dcsai NiKacixi t GooBonnHSK 
ltosB{19UJ , . . 19 C W N 625 

— - K. 2 (d| — Ilorlgage — Aingnmeiil cf 

mirtgagt — AppItea/io» of rvU of ian^vpat Tha 
fact that the person entitled to sue on a mortgage 
happens bv assiOTment to bo a Parsea cannot 
affect Iho (Bindn) mortj,agor's right to claim the 
advantage of the nils of damdupat if it existed 
when tbe mortgage wss eDtered into It n not 
proper to infer that, because it haa been expressly 
enacted that nothing in Chapter II of tbe Transfer 
of Property Act (IV of 1882) shall be deemed to 
effect any rule of llindo Lew, the Legislature has 
deprived a llindo nortgsgor of (be protection 
afforded him by the rule of dsmdupat The right 
of a mortgagee to sue for his pnoeinal and interest 
isanghtansingfroms costfset sod most be tshen 
to be mads subject to the usages and enstoras 
of tho contracting partiee JsxwanBit e llawoa- 
»as(l919) M R 35 Bom 299 

M 2 (d) 8. 58, 44, 52— 

Stt ScBsincnov or Paorurr awn 
ercrRjTY ' I L. R. SO Mad 283 

K 2 (d). 86— 

Ste PaomciAL Skau Cacss Cocxrs 
Act (IX or 1887), Sen D.^Ut " 

I. L. R 41 Mad 370 

ss. 2 (d). 52— 

S<aCoM7Ai«y I L. R 42 Eom. 215 

ss 2, 54— . 

Set Lass F.svenux Coob (Bou Act V 
or 1879), s. 74 I L E. 41 Bom. 170 

U 2. 103 (hh- 

Sce Lavulobd Aim TsirAWT — Tsrxs. 

I L. R S7 Cale 815 

g a— 

Set hlorTQAGii:. I L. R 4S Qlle. 1 
OfchoTicE 25 C. W. N 49 

At. i>'. HTiuiiON Ur. UT: » 17 

25 C. W, N. 40 

AtlionaUi elauat, 

Irant/tr r/— lool-diUt and Fro- 
niasoqr wife*, g>/f r-f—t«'(SUlcitd tneiriurrnl, 
cofiifilv tf, lo tff«l S</l — Lo>e before and afUr 
amerdiag Atl of I0</U Lnder tie Trarsfrr of 
Property Act, 1^2 as cnFinaliv passed, rroit page- 
debts were as'ignable ss atliooalle ela nr. at»l 
the asaigunient of the debt passed tho seennty 
with ft nnder s SeftheAct. Lut in consequeriee 
of tbe ane^ments made in 1960 of the ongfnal 
^t, aicrtgage-debts, being excluded from the 
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TRANSFER OF FROFERTT ACT (IV OP 1882) TRANSFER OF PROPEErT ACT (IV OF 18S2> 

• 3 and Al—eonbi 


defizution of actioiubl4 claims, csn onlj be trans 
ferred together nith tbe secant; t» iicraoTeable 
propertj and therefore oaly hy a regiilercd iiatra 
cient Where huieeror Iho Isie still edmiU of 
tbe aejArstc trsnsfer of the mortgage debt as by 
tbe endorsement of promissory notca secured by 
s deposit of title dee^ or b> attachment and sab 
m eTccution of a reortgsp. debt under the Clsil 
Procedure Code, 8 8 of tl « Transfer of Property 
A"t still operates, to carry the security ailb it 
ViTiet® ceiUiin mortgage deVite, booVdeMi and 
promissory notes srero transferred by nay of 
gift under an unregistered doeument the gft of 
the mortgage debts, uss Invalid under t 123 of 
the Act but tbo gift of book debts and promisiory 
notes fell under Chapter VIII of the Act (Tlranafer 
of aetionablo claims) slid not under Chapter MI 
(Gifts), and vaa valid and took eSect Itliere 
there is a gift of immoveables and cnovctblet 
bnt tbe farmer fails ouiag to nant of regietrallon. 
tbe tatter may ■eveithclees bo LeM good, the 
question to be considered being whether the Islfrr 
ns conditional on the val dity of the former 
CodmtiH T (j<|de'<ia (f929) P, 201, follotred 
PoH> aXaicIea v Aojesao .Vaiebr (W/^ 30 
3! L, J , 63, dUtmguUbed. Pisnai. AuKaL « 
PsRirKaiNaioin8(19Sl) I L. R 44 Kad 198 
I Care njM ta tnr 

ai'toaminl af~Clam /«r usoeesrtaieirf demojes— 
ComMrwen iciucen Me E»iM and Indian taie 
Tbe ^readanta eolered into a cootraet with ooe 
U undertsXmg to tike debvery of eertain goods 
inaccordaoeawlth the contract end on their fsilore 
to do so the matter wss referred to crbltraloTt 
who gave an award to the effect that the Dcfmdaots 
wore to pay for and takedcliretyof the good* 
B, theiofure, resold tbe goods which fetched a 
loner amount than tbat contracted for He 
tb<n broagbt a suit agstost the Defendnnts for 
the balance and then aaiigncd to tbe Plaintiff 
all hjs claim IB and tbe nght to proceed with tbe 
suit and all idvantiges and benents of all pro 
ceedinga thereof field, that the suit vat not 
maintainable inasmuch as Ihoclaim was foron 
eeccrtained damage] for hrvach of cenirset and 
the assignment waa an a*a gnment of a mere riaht 
to sue Cfejff v Eremlcy (1) vc/erred to That 
there were no materials )u>tifjmg tbe applienUoD 
of ate 107 of tbe Contract Act and the lerale 
not justified by the award to tbat tbe claim 
— - ' a -» — xbat on 

of the ass gn 


tbe purpese of aaaialing in tl e conatructon of a 317 
of the Civil Procedure Coda (Act MV of 1882)— 
aoppot'a th a soncltuion Van Gotiri v Naei- 
cAondns f A N fl Bom 61 followed. Tbe doc 
tnao of constructive cotico an; lies in two cases, 
fral, wiiers fbc party charged bad actual notice 
that tbs jiropcrty in dispute was charged incum* 
bored or iBSomo war afr<irteil,jn which case hois 
deemed to hare notice of tbe facts and Inetnuncots 
to a bnowledge of which bo would have been led 
BD niquirv after iVe charge or incumbrance 
of which be actoaHy knew , and, iceondly, where 
the Court has been aatiafi^ ftem the evidence 
before it Chat the pertv charged had designedly 
aLatamcd from {nquiiing for lbs veiy purpose of 
avoiding notice This docs not conflict in any war 
with the atatotoiy dtfinition of notice me 3 of 
Che Transfer of Property Act (U of 18R2) A 
imrebaacr of property is under no legal Cbligation 
to Invcatigafo bis vennor a title Bnt in dealing 
with real | loprrty as m Diher matters of bnainess 
regard is bad to tbe usual eourae of bnsine<a ; and 
a puictaaer who wilfullv departs from it in order 
to avoid acquini^alnowlcdgo of hfasondor's titia 
IS not allowed to denva sny sdvanloge from his 
wilful ignorance of dcfecls which « oula isvo come 
(o hia knowledge if bo hsd tranancted bit busioras 
In tbe oiduiaiy way Tbia la what la meant by* 

' icaaonable care' In a 41 of the Trssa/er of 
Property Ac((t\ of 1832) Oecupatiooof property 
wbicb haa not coma <o the koowlcdgo of Iba party 
charged It not eoeatnictite notice of any Intereat 
u tbe property Uasti EaMwsai r linosBst 
(1910) . . . I L. R 88 Sod 342 

- Scaani tate—BoJa by 


a true constr 


n of the I 


property with an incidental right to aoe bnt 

t leeio Tight to sue for unaatcitained dauiagc* 

for alleged breach of contract with n tbe mraninr 
of Boc B («) of tbo Transfer of Property Aet 

JtwsN Piu »t .RiTjx CRmn JCrati;* fiisxp 

28 C. W. N. 285 

— >s 3 and 41 — Doctnne of eamiruetm 

•olKa-J^ri-faU «n erceii/Km— Cerli/icd punhurr 
—Dtnanti-.ZforlgaJtt of terUpi pvrrhnttr—Cmt 
ProetJuri Code (Art TIT of fSf2), « 317 {Atl T 
of 100$) a (t The mortgagee of tbe certified 
purchaser at a Court-iale la entitled to rely npoti 
the title of his mortgagor including inch immonrty 
from suit as the law provides in support of the 
itatulory title. S 68 el the Civil Procedure Code 
(Act V of 1903)— whlob may be called in aid foe 


beaomidor— TaWjyrf— AW'Cf— oJifctifion 
from (ofhng for iiUi-duia and from tnotiny en 
fuiry oa fo luU—I»/afil, if nag ht tHofprd by lia 
own fraitUn! niureprcaeafolion*— Arts Bad ad 
mutumaef yvonltan, i/ &iid word B eicoutod 
in favour of If a bensmi aalc deed which ai Well 
at II e propertv conveyed (a putm tenure) be kept 
In hia own poaseaslon It anbaeqoently purported 
to Iranafer tbo property to t^e defendant i Held, 
ID a aoit >7 the rcpreientative of B against tbs 
defendant for rccoveiy, that if it wis found that 
tbo latter made no attempt to take tbe title deeds 
of tbe property including ths sale deed of B 
ID It's favour, Uio wilful or ncgligint abatesiion 
on tbe part of the defendant to cut for the title* 
deeds would deprive him of the protection which 
a Court of Equity would eatend too bonSfdt pur- 
efaaaer for value without notice, and the defendant 
would not bu allowed to aet up the plea of estoppel 

againat (be plaintiff Ouwre It bell crina ease of 

fraudoleiit representation an infant may he bound 
by an estoppel UtH, that an infant la not ee 
thppeef Ay Crte acc* oraiftaunrihinf o/in'iS.Tptovuitir 
In thi* ento his mother and natural guardian 
HM further, that as the mother of the infant 
did not place the kcnnmiilor of hia father, R, m a 
poaHma where she knew B would be able to 
curnndt a fraud (there being no finding and It 
bemg unlikely that tbe even knew of the existence 
el Uo beaamt cnoveyaiice to J!) there was no 
CTOiind (or a pica ot estoppel ai contemplated 
by ■ 41 of the Transfer of Property Act A 

puirbaacTja hound to make enquiry into tbs fills 

and if he does not take ivaeonible care to do so. 
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TRASSFER OF PROPERTY ACT {IV OF 1882) TRANSFER OF PROPERTY ACT (IV OF 1882) 

— conirf ~CBhld 


' 81 3 and il—conctJ 

hs tafeea Ihs chancre ot bis claim being Uefeated 
by the real owner Ra.M CaaKAw Dis v Jot 
Rim Manu (1912) 17 C W R 10 

18 3. 78- 

5<«IIOBToaoz I L. R. 43 Calc 1052 

as 3 and 138— 

<S«« LToai. PsaermosKft's Act HI 
or 18-0), s 13 1 L. B 37 Mad 238 


8 4— 


Stt DaHOcraT, nets or 

I L. R 42 Calc 828 
iSes MoBToaoB 2 Pat L. J 168 

' ■ ■ M 4 and 64— Cnrejufcredao/e-JerJ /or 

latvi o/ le»i than Jif 100 la soliie mraltdilg of, 
whtn no prtviouo oral lali — EvKitnet, inodmttat 
btltlif of, to prove odt'erae poeteiitoa— /’osMaatos 
thangt of, in eoae* of oral talt, Aoie (0 ix tffetItJ 
A sale of tangible immoroable property of (he 
Tslue of less than Rs 100 effected by an unregia 
tered instrument (without any pnor oral esie) 
followed by delivery ot poaaeasien la Invalid and 
inoperative to pasa the title to the property under 
a 64 Transfer of Property Act {Iv of 1932) 
A document which affects imnioveable property 
and which is required by law to be regietered ie 
if It li not registered, inadmissible In evidence to 

E ove the nature of poiaee*tnn of the pereone aim 
g under It eucb ae the adverse character of the 
poeseasion Pef Crnuv If an oral ante is made 
ot immoveable property ot the value of tesa llan 
Ra 100 to a person already in posaesaion of the 
property It is aafiicient to pass title if tb« vendor 
converta by appropriate dcclatations or acts tbe 
previous p ssossion into a poescei on as vendee 
and It la not necsesary that to aatUfy the acction 
84 of the Transfer of Iropertv Act the person in 
posseaaion should giro it up formally and take it 
afterwards ae vendee Sibtndrapada Batirue v 
Secretary of Stale for India I L R 34 Cale 207 
not follow^ MVTsrxABCPFiiT v McTHO (1914) 

I L R 38 Mad. 1158 

as 4, 105 107— 

Set Kabuiivat I L. R 39 Celc 1016 


' sa 4 and 107— /idiaa Jleguttat%o» 
Act {XVJ of 1903) II 17 and dO—Vnrtguttred 
lean for iix monlki~WAelAer admtiiiile to prove 
remincy 8 49 of the Registration Act apiliea 
only to inatramenta which are required to be regis 
ter^ by a 17 of that Act and is not appIicaUe 
to instrumcnta which have to be registered under 
the provisions of the Transfer of Property Act 
Hence an unregisterod lease for a period of leas 
than one year which is required to bo registered 
under s 107 of the Transfer of Property Act but 
not under B 17 of the P.egistratlon Act isedmis 
aible in evidence to prove tbe nature of the poeees 
Sion under the instrument Basu Sairv v Cowno 
Ratho (1921) 

I L R 44 Mad. (FB ) 65 

ss 6 6. 7 and 127— J/inor—raMrfy 

of transfer in favour of a minor Eeld, that in 
aamuch aa there is nothing in the law to preven t 
a minor from becoming a transferee of immoveable 
property so a minor in whose favour a valid 
deed of sale has been executed is competent to 


' 88 6, 6, 7 and 127 — co dd 

aoe for poeteasion of the property conveyed thers 
by Uifal ffoi V Gaurt Shanlar I L 11 33 4U 
657, and Raghnnath Baksh v IIa]i Sheiih Ituhim 
mad Bakih IS Ovdh Cases 115 referred to 
JfoJlori BS>ee v Dharmodai Chose 1 L S 30 Calc 
539 and AevoIofO Aaroyan Chetli/ v Logalnga 
ChtUf I L R 33 Mad 312 distinguished 
Ucrvvt Kvvwab v JUbak Copal (1915) 

I L. R 38 AH 82 

88 5. 54- 

See Deposit I L R 35 Bom 403 

t 6— 

Bee « 3 , 26 C W. N 285 

Set CottTBACT FOB SaLZ 

1 L R 36 Bom 139 
See EzPzcTAXCiBS 

I L R 39 Mad 654 
See Hivpc Law — Reversiovzb 

I L. R 48 Cale 536 
See niXBtt Law -Womav s Estate 

1 L. R 44 Bom 483 
See btAHAUMABix Law— D own 

I L. R 33 All 457 

See Maistzvavce 

I L R 38 Cale 13 
Set OrsEatwos TO a Tesiple 

1 L R 4i Cale 2S 
See RsvESSiONAsr Iktzrest 

£5 C W H 496 

Of a contingeiit right ot Inhnitance 

See MaliOMEliB Law 

I I R 41 Mad 865 

1 Transffp of expactaacy Com 

promise hefuren Jit da brethiri that property of 
a brother dying V’l 4o«< malt Metis eAoufii he ifiliJei 
amongst ivrvtvort — Ihnd'a taiB—Dayabhaga — Ad 
mtnutratioa — Suit fr in/aree oiminisiralion bond — 
^,m lahon Held that a provuion m a family 
aettirnient whereby certain Hmdn brothma dmded 
tbe family pruporty bebugmg to them amongst 
thomeelret and agreed to>t upon tbe death ot anv 
one of them without male isaue his share should 
psas to the aurvivnig brothers was neither in con 
trawntion of Hindu Law nor obnozous to the 
prov 8 ona of the Transfer of Property Act a 6(o) 
as bemg n transfer of an expectant interest m 

f ropeity J?am Ainrajuu Smffh v Prayag S\ngh 
LBS Cale 13S, followed Held also that 
when the assignee of a bond given by an exe 
cutoc tor tho due administration of the estate 
soea to enforce tbe bond, time does not begin to run 
agalosl him necessarily until tbe death of tl e 
obtioor Kabw Chandra lltTKEMi V AiiAiBi 
(1011) L L. R 33 All 414 

2 — Comptomise of claim to poEses 
tioa of property o! deceased person— WA 

co m pr omise not a transfer of rectruonary nghU 
B claimed adversely to Jf tbe property left )v 
If adcccased father The claim was eon promised, 
and B for a consideration of Bs 8 000 and some 
imnioveablo property, withdrew bis claim and 
fccogmzed the title of Jf aa absolute owner M 
ded, and the property passed to her husband K 
who aokf part of it to i Held, on suit by 5 to 


( *035 ) 


DIGEST 07 0iSE9. 


( *030 ) 


THARSraR OF PROPESir ACT (IV OF 1882) TRAKSFER OF PEOPERX? ACT (IV OF 1882) 

teoo»er posucsspn ol the property (O purchiuwA 
that the compromise by B of bia claim againat U 
vras not of noxious to the prohibition coolained 
in s 6 of the Transfer of Iroperty Art ISSi a* 
belli)! s sain of roTcrgionaiy riphts JfolMmaMit 
Uiuhnuit All T Aani: yaUMo, IS Atl L J HO, 
nferred to. DaIuti Lao r 8 auK Rah (1818). 

L !<. R. 33 AU. 107 


■ Comprombs </ 


el iim to of properly of deeraird Tiersoia 

Sueh eonpromise >iol a (r<iM/er e/ reotrnoanry 
npUs Of lour separated Ifin lu bratl era, Ilaxan 
the second, died &r«t tcavlni; » «ido«, Musammat 
Mulo who msmeil the eldest brother Ismai 
Next, another brother Pranaukh, died, •ilheut 
issue, learins * *idou, MusammAt InJo A 
question haTiiis krisen as (a the legal effect of the 
romamage of hlusammat kfulo, the two sarneing 
brotbers, ParTsal nod Gokut, entered into an 
ertangeineut by tahich, in eonaiderntlon of bin 
being nlloired to retain the propirty ol llatan 
" * ' ' nnko no cuini against Ookol 




t Indo l/eli that ihja «M a 
ralld agreement and did not oSend againat the 
prorisiona of ■ 0 (a) of the Inosfer of rroperly 
Act, 1882. Aait> J/eten Aaime * Anns //•!«« 
Abih' Z Jl 1 / a IS7, Kantt ChaoHm Sfnteiit 
▼ Alvhebt I L H 33 An <I< Nonrsd-lfata 
Faiyu «/ iZakmos, 1 Z fi SS AH 47S, UoZim 
mod /lasloMf Alt ▼ Kantt Falimn IS A Z J 
110, and Barati Lai r Salit Arm / A. A 33 AO 
lOr. (otWod OlaH PvU’-ik CkM\ a lata 
danjuluClulU.I A 3i A/od 4H referred to 
Bayany StnQk ▼ AIliigiM* Bakek Stayk, It Ouih 
Cana SOI, referred to by Pioott J Caiotv 
e Parhal (19W) I R. 41 All. 611 

4 ... — Release by terenioaet of bis 

interest—'a «r<a>s prmiuiorii notes erpttlnM «a 
death of prrsefU AoMer The rerertiooer em 
peetant on the death cl a Hindu endow executed 
a document purporting to be n release in favour 
of tbe wufow of hiaintcreaS in certain Oovernmeni 
prom isoiy notes to which the widow was entitled 
dunng hec Ufa, Held, that this was a traoaferqf 
the chance of an heir apparent aucceeding to 
propertv and therefore void. fieaifo' Zal 

T AckAon Auauer I L.X.iIAtl 71, referred to. 
llAnaAWAic SUoAW » Bau Nath Da» (1909) 

I L. R 32 AD 88 

5 — ;; Hindu temple, offering* tp— 

"vjari s rtyM lo a Share ,/ alieitaUe — Ertoffi — 
Are eMra eoramcrcium. The chance that futoie 
worshippers will give ottennga to » temple Je a 
mere posilbility within the meaning of s 6 cJ (a) 
5l the Transfer of Property Act and as such cannot 
be transferred Such a transfer being prohiintod 
by statute the translaror fa not estopped from 
luesuoning its validity Per SnARrtnirrw, J 
A be right of tho pajart of a Hindu temple to take a 
•core of tho offonngs it a res ertro e»miiierr«»»» 

ATUCRI Tharti* c Ewpisani TiuJitni (1915) 

19 C. W H 880 

6 - ' — Hindu law — Adoption — Post 

P^meiU of adopted ton s estate duniij iSt vtdoafa 

l‘le — Trane/M made by odopteil ion of nrowtrfw 

.rorming pari of Ike estale »a the miotit Itfe tuna— 
opes svecesitais An agreement deprtriiis an 
adopted sou of hla right to take possession of the 


dtf 331, and lualal 
J L It 17 JSaJ 5TT, referred to IVIere *nch an 
agreement hiu been entered Into, for example lo 
agreement giving a U(e estate to tbe adoptive 
•DOlher and tho remainder to the adopted ion, the 
interest of Ihe son is not merely that of a contm 
gent collateral Hindu rovenioner, but he bai 
Tented interest in the property of ids adoptive 
father whieh bo it oomjietcat to deal with, subject 
only to the previous life estate. He is not barred 
ly the provistoni of a 0 (o) of the Transfer of 
Frojerty Act, 1883, from deal og with the pro* 
perty BalwawT SiKOa v Jon Isasad (IQI8) 

I L. R. 40 AIL 692 

JfuA* Brahmin—. 

IfarTgups by of nyki le receiet duet of ogiet 
There la nothing In the law to pment a Staka 
Arnhaiia mortgaging hii right to oflenngs roceiv 
able by bim in his professional capacity Bogkoo 
Paadey r Aossy Porey 1 Z It 10 CtBc. 73, 
referr^to StRlt Lai. o HiSiuiinRAB (I9IG) 

I L R 39 AIL 198 
— — ■ Tranitor ol lessor* latmat—B'eock 
of camdrlten prior lo Ike Irant/er—Iliskt h enforee 
ferftUurt by Ike (rontfette A me/yras lease 
provided Ihst tbs lossse was ret to ■Jienatetbs 
property loosed. Tbe lessee committed • 
ereaeb of the condition by sals of his right* 
under tbo lease to defendant No S ■» 1903 lo 
toil, tbe plaintiff puRhiwed tho Undlerd * right* 
from the leeoer who bid not given the Icsiee notico 
ol hi* Introlioo to enforce the iorfcltur* beloro 
the trauifar Tbe plaintiff Laving *uad to reoorer 
pooeoasloo of tha property on breach of tha condi 
iieo, defendant No S oontended that tbe plemtiff 
could not teke adranlage oi tho hrMch of condi 
tion Ineurrod before (he oasignoimt m hia favour 
JltU dioallowiDg tha contention, that the plaintiff 
wee entitled to recover poaseisfon of tha property 
(toni defendant No 2 bssnvisnvrAR e LIaea 
vuawwAJi 11018) I L. R 4S Bom 28 

* 6(e)— ‘ Jfere r»y*l fo »«« '— 

Amgnmtnl of decree for pieene profllt A and S, 
bbUere ol a dscree for (a) posaeesion of iismov cable 
property and (k) directing en enquiry aa to mesne 
proSts obtauiwl possession through tbe Oonrt and, 
tbrraefter, sold to C and D their right to recover 
the ruesne prodtt AU four appUod to the Court 
to asorrtain tho amount of mesne profits sad the 
Court ordered eocordingly ffrfd that tbe 
wai valid, tho right of A and B under olanie (6) 
of tho dacreo not being o mere right to sue 
wi thin the meaning of ■ 0 (s) of tbe Transfer of 
I'roperty Act, 1882. Held further that proceed 
logs under a decree directing an enquiry as to 
mesne profita are proceedings in the suit O and 
D acqmr^ a ngbt've cany on f n» srfh vsn diSrain 
ug the leave of tho Court under 0 XX r 10 of 
the Code of Civil Procedure 1008. They shoedd 
have applied for leave under that rule but tbeir 
omiaaiOQ to do to tinder the eiccnmetaoees of thia 
case wia pot fatal to their claim The Older of 
tbe Cooit on tho petition presented by A B G and 

B WH equiralent to the gnnt of leave EabJ 

FpaSAc MissxR r Kono Eaita 

1 Pat. L J 427 
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BIQEST OF (MSES 


( 4033 J 


TEAHSFER OF PROPERTT ACT (IV OF 1883) 
-~eonld 

s 6 (el — coxcU 

made a party and to tiwjne profiU IVlisre tb« nght 
to mesDo promts has been dociared Ij a decree, 
bat the exact amoant has been left to be A«cet 
tamed at a future stage m the sameaait, a tiansfet 
of aneb nght u not lOTalid mider < 6 (e) ot the 
Transfer of Property Act as the traorfer of a 
“ nght to sue ’* VasnaTaBajia Atvaa e Ratia- 
8AUI AiXAB (1821) . L L. B, 44 Mai 539 
— ■ — ■ - — AijAi to »«e, 

of~Ta'l — Aeatpnmeat o/e/aim/onsded 
OB, rofidity of—Damajtt for K'yfty'are of ojent, 
an>jnmfnt of cIqibi for A mere nght to recorec 
damag''S for the negligcnoe of ai ag»ntio f>ibag 
to collect rents catino* he transferred boeh a 
right IS nothing more ttian a right to sue within 
the meaning of s 0 (i) of the Transfer of Pro 
perty Act (IV of ISSC) If such a claim hi founded 
on tort. It (a not assignable Dn\e»oa t Orral 
Xorlhim nnd Cviy Aixbray, Ii905] I A O 260, 
and Brfricj t J/Um, [fSJsj I Ci SJ, rofened to 
Ileli, also, that the claim la founded on contract 
was unnssignablo indav being transferred after 
breach .4&U J/aAomnf T B C Chmdtr, I L R 
SC Cole SiS, applici Riyom Chead Foondoo 
T Tie Land ITortgajt Bani of lnd\a, I L R 
B Cole 695, referred to ifdiodeu r Ranp paJak, 
t L R 16 AU 2S8, distingaubed Boicaoa t 
Creat RartKtrn oaf Cily Raduiay, t/JJfl t K R 
S60, ezpUiacd. ViBAttAswAin c ItaiucKA^aA 
RAfV (1913) . . 1. L. B 83 Mad 193 

■ - . — . Trew/rr of rt^M 
to patl meene profiit, Bltjalxlv of A irtosfer of 
a claim for put mesne prodta is utTafid under 
clause (<) of « 6 of the Transfer of Property Act 
(IV of 18S2) lareAsitremi r f?a»»ee*eedr® 
flojn, a Had L J 39), followed Rv>9 '* 
Vtetona Iiuuranee Company, [1596] A C S50, 
ilutingnishcd. SanTASiiu e VitXATARaifaNATTA 
(1SI3) . , . I L. R 33 Mai 308 

■ - 5<ld<m<(vX f<tr eonesllinote-~ 

Immorat oijtel earned out—R^M to annul iSe 
eeldemenl It ft a well eiUblishcd rule of equity 
that a person who has transferred a proporty to 
another for an illegal or immoral purpose cannot 
get ft aantillail if the Intended pnrpoae haa been 
camod out, and a 0, oL (A) of the Transfer of 
Preperty Aet has not the affect of modifylog H 
Ayerrt ». Jratias, (J373J, L. R 16 tj, ifS. lol. 
lowei Per Outnno, J —It u the souse of the 
eotamanlty as a whole that dacUea whether a 
certain parposo it immoral ; the fact that in a 
certain aoction of the comisuaity eonoubinage 
la allowed aud It is not reganlod as Inmonl doca 
not nuhe a settlement mada by a member of each 
community In consideration oteonenbhuga any 
-the Ims immoral. OtiraXATaoa Papacachi % 
MtmtP Rannt (1921)j L t. R, 41 Mai S29 

- - fs. 9 tad 7— 

Jr. s 6 L L. R. 43 ML 92 


See Mnox . L L, S. 40 Mil 303 


a. 3 . . I. L. R. 44 Mad 190 

Set SrasmTPtlow or PaorearT a«b 
atcCRjTT . L L. B. 59 Mai 233 


TRAKSf S3h OF PROPERTY ACT (IV OF 1S82) 

See MoDTOAce I. X, R 45 Calc, “48 
*ee REoisiaaTiO's Act, 1908, S3. 17 asb 
49 . I L. R 43 All 1 

* 10— 

Be- Leajs L Iu R. 45 Calc 940 
,-i.. I—.. . - Utndii Lav — Grant, 

deed of, for maenltnanu asJ other expesses— ffrnaf 
hy anmiadur fo hit tetft and minor eon~EiUite of 
yranttee^Reelrataf On alienation — Leaee for ffteen 
yeate iff another a* puanfiun, if tod. Or txtiddbU by 
SRiaor— ffcpudiofioB by anmindur ae natural guar- 
dian. mere act of, tf tu^iesf— Juif to *et aeide— 
Lecttt >* tuch suit Reeeswry— Juif by guarJian-~- 
Dtenueal for default, effect of— Suit by leeace for 
reaX^^jectum ^ tenanU ae to taltdily of Itaee A 
aaiaiodar mads a grant of certain lands to hit wife 
and hu minor aoa for their mainteoance, clothing 
nod other expenses The deed of grant contained 
a proTision tnat the grantees were not to aliciuto 
the properties by sale, moif gsge, etc Tba mother 
of the pitBor ton granted a lease of (he lands 
lot blUeU yean inlawour ot and And 

A few^moDiha thereafter The tammdar, the 
father and Batural guardian of the minor, sued to 
set aside the lente. but the suit was dumitaed in 
conaequcnce of the ramiudar't default in obeying 
an oruet oI tba Court to apn>caT iu ]wo» Tba 
pWntiff a* tbo Icssea of tba lands, sued to recover 
melvar «0 due to him from the defcoiianta who 
were the * 7 ots but did oot ;oin the moor grantee 
as a na^y to the suit Tbe defendaata eonteeded 
tbaV tbe ItAM to tbe pUisliC was not valid and 
that tbe plaintiff was net entillod to raeorcr rent 
from them ^rfd (on a eoulnietioa of the deod), 
that both the mother and the minor son obtained 
uoder the gmot an esiato ui the property and 
were t^anti lu-vommon during the life time 
of the mother after which the son aaa to bold the 
whole property The provisioos against alfcna* 
tioa contained in tbe dcod of grant were abaolDte 
reetniot* on alienalion and w'sre void Under s 10 
of the TransCtr of Propertv Act and omUt Iha 
Diodu l^w The lease for fifteen years granted 
to tbe plaintiff by tbe mother acting m guardian 
of her m'uur aen, even if it was beyond tbe powers 
of a guardian, was not rolil sgainst (he mieor but 
o^y voidable by him The {Arty who is cotltlod 
to avoid a (raiuactlOD may do no by an uoequl, 
vocal act rvpndiatmg tba traasartion or by getting 
a deerre Bt Court aettuig It aiidn When a goAt* 
(Ibn (natural or appoint^) of a minor haa gireo a 
Iresc, suolher guaolian cannot set it aavle by a 
mare aet of repudiation , b« css do ao only by 
obtaialn/ a dreree of Court (a a aait whkh may M 
laatituteA on helmU of the minor during his minor, 
|(j,buthlsaetloainittstiUrtlDgasuit to set its. 
sUa (which was dUmUsed for hlf d«faiiU)lias no 
gewater effect than his mere act of repadutina i 
/fchf, eonsreiurntly. that Iha ptainlllT was eotiUed 
•o recover rent from the defeoduils undre tba 
laaaa.ilC^^ubvixaOirrm' AxTnowTt/OiTas 
(19141 • . L L. R 33 Mad. 687 

w, JO and IJ— 

— privafo rrlisiem* gift lo Brabmlai— 

Jii UivBC Law— Qtrr. 

L L. R. 44 Son. 391 

SoZ 



( <019 ) DIGIJT or CASt>. ( 4040 ) 

TEAJrSFER OF rROPERTY ACT (17 OF 1882) TBAireFER OF PBOPEBTY ACT {17 OF 1882) 


ai 10. 108 111— 

S<t Lkasb 1 P«L I J 1 

u 10. in 117- 

S<t Knot) iisr Jatei 

' I L. R 43 Cile S3» 

I 14— 

Src 1 EA.r 1 L. R 44 K»d 2M 

as 14 40 ind 45 - 

Stt CottfACt 1 PiL L J 238 

a 38 

Ett l-ESSOIt A>S Lisstt. 

I L R 38 Ual 68 
Stt iaoTtxcuL 8uiu. Cacsss t.vr*T 
Act. 18)17, Ixu It Ait 7 

I L. R 41 Mad ro 

u 38. 44 ud 82 

Ba BOKSTirrrtO'i or 1 soi-iitt aso 
fcicraiTT I L. R 38 Mad. 283 

■■ aa 38 aad 108 

Stt L*#»or AtB LCSSEC 

I L. R 33 Mad. 84 

— a 33 

8ft Ul'idi, LAW—Oiar 

I L. R Mad 108 
— ; ■ ' a 40 ipK'/e Ptii’f Ad (I €/ Wfi 

4 S—ltiutH Trtdt Atl (// »/ I»ii1 4 

/ur irtlanlvn aid potHU^tm—Eo'i—rnar «yr«» 

m/iU o/ ptnlutAfr,a 

Ifvitt Iblntia sunl for a dcclanimn oC t>li« 
to as 1 for iivMnalon <i( lianioTMUa r-rervrlr 
from (ha dafmdaot llo batad bla IfOa ui>«n a 
trfiatarcd a>I« dool datnl (be Sth DaeatnUr 
IVll from one A Irior (o this data (he (-lalntia 
notiee of tbs aiccatien of a aonlracl ' * 

A to (he 


■ a 41 — aoiftf 

See UiKKiiAX AuatrcLTrEUTS Rclkp 
Act, IS.9. b IOA. 

I L B 45 Bom 87 

Set Manosiuiax Law— E snowiiiar 

1 L. R 47 Calt. 863 

1 OilexiUti ewear 

—V>e»tr4 e{ frowr/y winof* *( dutt pf mntjet— 
Act (Iee«{) ',0 il ef 1901. 4 SOI The owner of 
cartaia Eamindsri proiiartj diod Icarioft fcim aar 
tlalDg a •idow and two minor sons lAinng the 
miBotat; of the eoni tbrir mother not on); got 
lararK reconlnt in mfoal o( one Ihinl of the 
riopert; left hy tbs haii<a(i(l (her proper iharw 
brlog oeo-cigl tta and (be lialanre being bar eons), 
bolabe fflongaged it to one A A aold bit trgbla 
(o it itbo brungbt a inlt for sale on bit mortgigo 
end bariag brought the proiwttr to tale imrcbated 
It bimta.li lie rabaniurnllf trsBifatml ft to H 
il brought a tult for pro6ta agiiBit tbs eons and 
wot aa ex jwrfi dteire IlrU, on lelt b^ the tons 
fordaeUniloaof litlelo tbrir (bare In the prejwrtj 
rtrluding (he one-elghtb belosgaag to tbair mothrr 
or in the altrrnaliae (or poatetaim. <i) that the 
tult eras act tarred hr (he praTlafoaa of a 41 of 
lleTfanaltt of Iropartj Art IBSS. and (ii) (hat 
tieprotieotot M>1 oftbe AgraTrnanr^Att IMt, 

r rotected the ppaerol auit Dalilot r (7»pAo<. 

I.P SS Bom 41. an I ilenbur St-fh r Ja^t 
Aaavor,/ I A S9AII 274 rrlrrtad Ua Asoct 
LAI Kba* r Mciahhat Bcbdi (1811). 

1 L. R. 84 AS. 2 S 

6 — II— OtllntiUt metitr 

— itadiaf <a loftetltonof /srI— 6awnd Sfpeel 
IfiU, that the ijvrtlioni wbatber a pe'*°n ‘o 


• 4l o! (be Traatfer o( i*roperty Ae( 18S1, and 
whrtbar a trsnalrrre (rom tocb a peraon took Ibe 
liBoafat bond /4» aflrr taking reaaonablc rare to 


redeem the mortgage, 
enr (1915) 

20 C W R 103 






( <041 ) 


DIGIST OP CASES 


( 4042 ) 


TRANSFER OF PROPERTY ACT (IV OF 1882) 

-~COH(d 

— — — — s. 41— <0 iW 

under the mortgage of 14th 'March 1S93 Tu> 
suit was decre^ In a suit by Jf to enfcrree 
hl3 mortgage ol 2iit January ISOo, whuh the 
rejiresentatiro in title of A contested the High 
Court held that the decision in the prcrlout suit 
was rn judieal/i and abo that s 4IoftheTreBa 
/er of Property Act did not appiv to gir« Al » 
title, although B had got hia name enter^ in the 
Reienue papers as owner becuaae the apjjiea 
cion for 11 e entry hanng been oppoaed by A, B 
coull not be said to hate been entered as oaten 
eibla owner with Ai coneent, and abo becaaae 
if J/ liad made enr}iiinea before lie adTanred 
money to B, he coaid hare discoreted the fact 
of B't op^iosition and facta tbowmg title 
The Judicial Committee on appeal found the 
judgment of tho High Court to be ao aatufacloiy 
and aufhcient that they felt themaelTcs jiutified 
in adrumg the diamiaanl ol tbo appeal wilbout 
following the practice of tnaking an elaborate 
report NaaxaBan Pbasad Fa'isb v Pateshbi 
PaBtab NARAia Srtan (lOlfi) 

20 C W H 2«$ 

5 -- — E^ifiiWe r$hfptl 

—ifiiuftt fats— IfitoiuAani— ^oial jamOg— Karla’* 

name rttordtd »a •urety paptr* la eeaperl o/ya>at 
prepirly—^Utnaiion Vy karla lehtiUr eiktr pum 
iff* 0 / family ulapjw /ram ehaU'n^ag— Cous 
Irveim noliea— *ai< far nrUttcn—AdmtiitoH o/ 
atpaniton iy planUiff, f£ul of The mere fact 
that the name oi tbo iarlo of a Joint (emily ie 
entered in eurt ey papers ee the owner of tbo family 
propoAiee ii not eofflcient to ibow that a minor 
member of the family had held the tarla out to be 
the ostentifalo owner ol the properties within the 
meaning of e il of the Transfer of rmperly Act, 
1S<2 A peraon dealing with the l<rrt<t of a llindu 
family governed by tho J/tlajl*h'ir<’f must inoulre 
whether, and bow far, the other members of the 
family are interested lo tie faniily property, end 
Is not entitled to rely on entries in coUemore'e 
registers and snney papers The preaumplion w 
that all the nwiubers ot tho (aeuly ate (ntcTeatod 
in tho prnpeety If the person dcaliag with eurh 
a Inria has had previous ttnnssclions with bun 
and is a neighbour not only is be bound to enquini 
as to tho interests of other members of the family 
but he IS charged with notice and knowledge of 
the title of such members The reasonable care 
sefened lo la the proviso to e 41 Is the care that le 
exneclecl of an ordinary man of lusiness Where 
a Hindu and his nephew were members of a Joiot 
fauidy and the uncle excected a mortgage hi tbe 
preaeneo of tbe nephew who attested it, h'ld, that 
tho mere presence of the ne] hew did not Inerdvo 
any notice or Vnowlcdge tlal bla share of the 
Joiat family property waa being tnottpged , and 
that te waa not esto|>ped from eul>»ca]ucDtly 
claiming his share anless it wss sallsfsctoniy 
proved that ho was aware that the doeomest drsU 
with hit alisre of tbo property an I thsl ft wss 
intended tlat his interest should be elTected 
thereby Kawdit r,At. Marwaiii r Pai-r bsaw 

i TtL L. s. in 

6 — — ■« . — — .I QrltnrO/lt owner— 

p*ty ef IraiuftTt* lo mfnirt <sfo lro*ifttv^* 
/ills— Troas/cror i» pottruto* at luUt't tan et taut 
JM owner— I>i(/y 0/ Iratitftttt to attirlam tj any 
foUoUrot* izittci HefendaDt took a mortgage 


TRANSFER OF PROPERTY ACT (17 OP 1882) 

— COlifd. 

■■ ■ t. 41 — condd 

of a house from a peraon who was the son of a 
sister of the last full owner (a Hindu) The Loo so 
was entered m the municipal register as in the 
possession of the mortgagor , hut tbe metigngeo 
did not appear to have mado any inquiry as to the 
title, although there was reason to suppose that he 
mnst bare been aware of tbe existence of colla 
terala of the last owner Held, on suit by tbe 
ccdlateni heirs for recovery of possession of tho 
house, that tbe defmtlant mortgagee, not having 
made proper inquines as to his mortgagor s title, 
was not entitled to the protection afforded by e 
41 of the Transfer of Property Act, 16b2 Bauu 
Mal «• Ram Kishan I L R 43 All 263 

7 Ftyi/s of II n ort 

gagtt pufclattr m txcevtion of a deem upon a 
morlgage by a tsiifou’ tn tr^ote bcosnu itr Auttond 
had pitrciaitd lie yropcf/y— NtyAfa of a purejorrr 
tntxecuhonof amoneydecreeayanullii iutbani— 
*uei pureiater if estopped from iitpulisg li* 
ngil* if a mortjajte eunAoaer— B od& fide 

(reaa/<r<re for rotas ullfiout neltee, actual 
or roes/recfiee A llmdu liuihnnd purchased 
some lands in the nsme of bis wife, a bo after hu 
death mortgaged tbrm and tho luoitgigoe pur 
ebased them at a sale held in execution of tho 
decree obtained upon tbe mortgage Ictbe mean 
time tbe lands had been sold in execution ot • 
money deereo agsmtt the bushaud and taken 

K session of by tho decree holder purcbaicr 
• Bortyagee purvlisser thereupon sued for 
a declaration that the lands belonged lo tbe wifo 
aodforpossestion Tbe babsfiynfs,fo«^ir counter 
foil rent recsipis stood in tbe name of tho wife 
and the mortgagro had taken the mortgage In 
good faith after MAkirg j toper inquiry Utli 
—That so far as thcro vrere oeeasiona for doing 
so tbohusband held out hia wife as therral owner, 
and therefore the purchaser in execution of tho 
money decree against tbe bushaud, being tbo 
succeasor in interest of tbo said husbasd was 
estopped from disputing tho title of the wife 
and snonld not bo allowed to defeat the ngl ta 
of tbe mortgagee who fa a tranifcroe in good faith 
from the Oitenaiblo ownir nltliout notice, actual 
orconstruclire, of thehusband’a title Tbe mort 
gageo waa not bound to Inquire into the financial 
position of the hnaband at tbo ttmo when the 
purchaw was mado in the name of the wife. 
Anwona iJonx'i Rot v Nu-tuamm Iaias 

26 C. W. N. 4S6 

I 43- 

St* AnixssE Foasessiov 

I L. R 40 Calo 173 
Ve BexAHi T»AT«#Amo5 

I t. R 46 Cale 666 

Art Cextual raoiiscta Tevasct Act. 

IB'i^. I 4 . 4 Ftl. Xw 7. 6GS 

Jrt CiTti.I*socitPi** Cope, 19S2. 

a. 917 . L L. R 33 All. 382 

B 3:5A . I L. R 36 Bom. 810 

Ate hlapBAS rKorBirroxr Extatc« trp. 

laijC hcaiicEAcT, Ia14 * S 

L X. R. 39 Slid. 930 
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8 43 — eonU. 

1 I/«M, tiiAl ft per 

manent lease by fractional co (harcra «at binding 
on them nbca they aubaeqaently ae^ied the 
whole property Prtp! Jlonav OavsersB * 
Eu Ocosi 25 C S7 R 


2. • DakgnI Vatae— 

lloTl^Si—Subaejatnl en/arjrmeiii ef lit morl 
ffafor’i tilalt — Frien/c property — J/orfyeyee « rfaim 
to hold the proptTtj apaiml tht mor/jojor** Aeir — 
Ben XVI of IS27 A lEortgagM of Deebgftt 
Vetan knew that the property i^eh waft mort 
gaged to him naa land appurtenant to an here 
ditary of&eo and mal enable beyond the file time 
of the Ineambent Subsequently to tl • tsortgago 
the estate of the mortgagor wM enlarged ao aa to 
be alienable in the life time of the hcddir After 
tbs enUrgement tbe mortgagee haruig claimed 
to hold the property aga nat Ibelieir of tl e nort 
gagor ifeM tbit tbe mortgagee tooh only auch 
estate as tbe holder of (ha latao property waa 
capable of conTrying to tbe mortgagee »t tbe lime 
of tbe mortgage and that the mortgagee coofd not 
cUUn to reUia tbe piopeitj in Tinue of tbe oion 
gage aftec tbe death ef the mortgasur OaftOaiai 
tl. Oaawiw (WOO) 1 L B 34 Bom ITS 


g — of eretioa 

MU 6* efoimad oafy bg pwraea itha Ad« ottal eo tht 
tmntoxu Ttpruflnlu’t of aiuH^tr The henagt 
ef 8 43 of tbe Tnnifer of Pfoperly Act can he 
clnUDSd only where the person eUiraicg each 
benefit baa acted on the erroaeoua r tp ireentatien 
^ the party who lubeequeotly aequlred lateroat 
he elftuoa An ondiridcd Uinda father bad two 
eons -1 and B A, who waa eoutled only to one 
third of tbe family property, mortgaged one halt 
of It to C, who knew that 4 wis entitled only to 
ono-third and did not bargain and pay let ft hall 
ahare Subsequently A * rather died aed A bar 
log become entitled to a half share C toed on bia 
mortgsge ae^mg to make A I half ahare liable 
Btld that be could enforce his znortgaSo <mly 
against the one thud share which belonged to A 
at time of mortgage raaprei Pa^oaftiii. r 
XaBCiiiooaT Scssaiuro (1910) 

t L. R 34 Kad 159 


4 ' ■ ' ' - ■ — EtUpptI, 

of bg after ncqvirrd proprrtv teien traruftror had 
no (ide el dale of tratuftr—Priwiple tj oyrfiaa to 
** Hindu eoavryeneea Tbe oberrvatitm m Dooly 
Chind T fliri Boohin Lai Aieaili 10 C D B SI, 
SC L B. sis that the principle of luigliah law 
which allows a s ihscq letltly acquired Interest 
to feed ou estoppel docs not apply to liindo eon 
ceyanctswaatrotHcdasobilrrand heW tbatwWn 
agrantorof a lease iy a recital U shown to bSTo 
stated that he la aciaed of a speeitvl eatate and the 
Court fioda that the parties procoeded upon the 
assumpton that such an estate was to puss ftn 
estate by estoppel is created betweea th* parfiea 
sod tboee claim ng under them, in reepoct of *ny 
alter aeqairod iateroat of the giantor tliO newly 

title being said to feed tbe estoppsL TIa 
where Ihero 

was ong Mllj. no title at aUand is not confined ra 
Its applieat oo to oases where there la an enlajga 
“cut ofaneslttlngiuiereat. KiusMft* CWawnftA 
Unostt t Kisnt tsL Kbis (1916) 

21 C W. If 218 


TMSSFEB OF PROPERTV ACT (IV OF 18S2> 

' — " t 43— eoicfd. 

lb ' ■ — — .... Prrmofteiil Jroir 

by ftaeitonal to thaiero iiho lubaijaenlly ocqwirs 
lule to tbs lohoie proprrly effect of — . Bermanenh 
leaoe by mdoie. i/ operalne epoinil her tons, Iht 
renerswrooTji keire— iepal « ceeeeily — Sack leaee 
if tend or i!Oiiai\»-~\f (ft Itatt hat to be 
ocoHftd btJoTt ami for potttttion-.^ tnamiee 
of hon'ilead or dijnevltvral landa created it' 
fort tke Ttane/tr of Properly Atl Irowi/ercbiltly 
of — Oaafem omf eontraet A widowed daugbtes 
^ ft Uuidu It , ftad her two male eoutins, 3 
and 8, held ft property In equal shores If and 
6 granted * pertsauent leaae of the entire pro 
petty to tbs Defendant Subsequently J died 
makings intamentary disposition of hu properties- 
to iS and S in equal shares On the death 
of if feer SOBS and J 's widow brought a suit to- 
reeorer tbe property from the Defendant Held, 
that the lease was operstire m respect of ft 
two third abaro during the life (ime of M and G 
But the one third share of J haring tubsequently 
vested u M and 6 the proTisiooo of see 43 
of tbe Tranefer ef Property Act applied aBdihe 
ahare oi J became ftcftiiabls to perfect tbeir 
title and consoqueBlIy (ha title ef the Defendant- 
In the entire property That tbe lease did pot 
bind tbe rerersionary hairs of )f as she d d 
not etacute rt for sny legal necessity Alienft' 
tion by ft Hindu widow ja not sbaolntely void 
but voidabl* at tbe el«tven of tho memonaty 
belt It la not, bowecer necaaasry for him to 
(the alapa to avoid the lease before ha hciaga an 
eetioo for possession Held further that under 
tba taw as It stood before the Transfer of Froparty 
Act, tenanciri whether of homestead or of tgri 
coltnrel beds were not traniferaUa in (he absence- 
of a enatoni to tht contrary or of an express ten 
tract to that eiroet Bettw bfonajr Baxnjgs 
e Pit Karsiura Rsoaa SS C TV. H 489 

la 44, S2— 

See Gonsrnimoir or FBorKSTT ann 
Sicesm; I L. B 39 Kad. 283 

f. 45— 

St* Jonr* Tbsavot 

I t. B. 34 Msl 80 

M 45 and 55— 

See Cboss q&izotiok S Fat L 3 S25 


11 51, St. U8- 

See Esrorrri. ar OwnrcT 

I L. R 40 Had 1134 


Set &TU. PBOCttncaB Cop* I90S, a 47, 
O XXU » 2 I U R 43 Boa 240 
Bee CosiFAhr I L. R 42 Bom 215 
See ScBSTCTUTiOR or rnosiTE aitv 
BxcvaiTT I L. R 39 Had 283 


See Ln^raxoiss L I,. R 41 Had 458 

1 The ruin of (is 

penfeae wilt operelein favour of a pinintifl who at 
the time of tbe transfer msserroneously prosecut- 
ing hn suit In ft Court which from defect oi 
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S iZ— canid 

janjdiction was annble to entertain it and in eon 
seqnence rctaraed it for prescatatlon to the proper 
Court which Court ulttmatelj decreed the suit on 
the basisofalawful compromite Ta>GOKUaJHl 
V JaiAnaan Diabi (1909) . 14 C. W N 322 

2 Suit on pnor 

mortgage— FruJi mortgage pending »uif to j>ojr off 
mune mortgages — Efftel—Sal/rogntion Where 
during the pendency of a mortgage suit a fresh 
mortgage was executed with the object of paying oB 
certain mesne mortgages Held, that in so far 
SB the mortgageo under the new mortgage was 
entitled to be subrogated to the rights of the mesne 
mortgagees, the transfer was not affected l>y the 
rule of (>s pendens That in the absence or eai 
dence to show an intention to extinguish the meane 
mortgages paid off, the presumption wts that they 
were intended to be kept alire Taba Prosad 
Mohdal^ Kbista Pbosad Fabda (1910) 

15 C W N 261 

3 — - — Zas pendens — Stut 

la enjortt ample mortgage ending in compromise— 
Nzrration sale pending suit — PurcAoser, •/ bound 
t» compromise-— ** Con/enttova sail"— “/mmore 
oWe property,” suii respecting The mere (act 
(hat a toil U temmaied by a consent decree doea 
BOt take tha tuit out of the opernlion of the doc 
trifle of fis pendens as enunciated lo * 82 of the 
Transfer of Property Act A fUit to he 
” Contentious ” within the meaning of s 82, 
need Bot he cootested in all Ita atagee A 
eontnitioui suit i* one in which a party baeiog 
diSennoa with auotber nuts the law in snotion 
at agamst the other XaSas CAundro r Pol 
OhetM 8 B L, B i7t. Kofumunnesa r At/rotno, 

I L B 8 Calc ISS, distinguished Rislory 
ilehan f llazalar llusmtn, I L R 18 CaU 
70, referred to iaipai Bnssain r Prog Noroin 
L B 31 I A 102, rciied on. The doctrine 
of Its pendens applies to a auit to enferre a simple 
mertgsge Fatjas Hussain r Frag Aoroin, 

L 11. 3/ I A 102, referred to The doctnne 
apjliea to a pnnhtse at an ezemtioQ sale pending 
the suit. Badha Madhub v ifonobur, L P IS 

I A 97, iloH T. ATuratuId.n, L, B 24 1 A 170. 
Faigas Huseainu Frag It araiit, L R 341 A 103, 
relied on Tnoonuaw CnArrntrzz » Tbai 
LOUTA CiTABAB SaBTAI. (1012) 

17 C W N 413 

4. — — — I Its pendens— 

PoTlilwiii between de^esilanls inter st oj the property 
in dispute— Fartilton affected by lis prodcas— 
Ptointi^s emission to bring portitioii to lie noCiee 
of the Court— Praeltce— Amy of parties— PleiFd 
isy— CArajs of parties in pesdisg J«/iyof»o»— 
Procedure Tha phuntiff, who owned a third 
•hsre in an esjoitr of redemption obtained a 
decree to redeem bis share of the mortgsgod pro- 
perty from I ts four mortgegi.>ro Tho ] KIniiS 
paid the redemption money in the Court Imt after 
the expiry of the period fixed bv tho Coort Tho 
Boborjinato Judjo.beM that tha payment was 
validly yaado and ordered possession of the pro 
perty to be delivered to the pUintiff This order 
was reverecd by tho Distnet Judge on the 7lh 
Jansarv 1903 On the 10th January 1902, ILo 
four Joint mortgagees effected a partition inter ss, 
and the property the subject matter of (be ruK. 

tell to thesbareofoneeflhem.Oopah Ths^aiat 


TRANSFER OP PROPERTY ACT (17 OP 1882) 

— vtrsM 

— — — * f bZ—contd 

iff appealed to the High Court from the District 
Judge's order on the 14tb January 1902 Ihe 
next day, that is, on the 16th Jannary 1902, Copal 
died, leaving him eumnng a widow Gangabai 
la the High Court appeal, the fact of partition 
dated (he 10th January 1903 was not mentioned , 
but Gopals death was brought to the Courts 
notice, out it wss held that the right to sue sur 
vived agamst the other defendants The High 
Court reversed the order of tbe District Judge 
and remanded tbs suit for extending tho time of 
payment if any good cause were shown for it 
In tb® Distnet Conrt Copal's name was removed 
from (be array of parties and time was extended 
Tho jdaintiil paid (be money within the time so 
extended and obtamed an order to recover poa 
teasion of the property Gopsl's widow, Gangabai 
uilcrveaed on tbe ground that as she was no party 
to tbe Ihstnct Jndgo's order, she was not Mund 
by it and could not bo dispossessed The Subor- 
dinale Jodge granted ths application The plaintiff 
thereopoo hrooghi a suit to establish bis nght to 
tbe pnsaeasion of the propertv Tbe Suberdinaie 
Jodge decre^ the ptaintifl s claim . but on appeal, 
it wasdismiSMd by tbe Dirtnet Judge On iipesl 
to the Hicb Court, tbe decree was confirmed on 
(be gtoond tbit tbe pUiDtlfTs right was affected 
by h • own negligence m omitting to bring upon 
(be record tbe rrprrseDtaUTCB of Copal > aod his 
right was not affected by ths psrtitSon of tbo lOth 
January 1902 which (fid not (all within ■ 62 
of tbe Transfer of Property Act, 1862. Oa appeal, 
nnder (be Letters Patent Held, that tho plaintiff 
coold not be defeated on the ground that in an 
o(ber proceeding he did not eomraunicato to the 
Coort tho fact of Copnl a death, which he did not 
know HeU (urtber that tho partition in qors 
don fell wilhto w 62 of the Transfer of Property 
Act. 1982 for It was a transfer or, at any rate, 
a dreling with tho property in suit Per Cobjaw 
ft is pert of any litigant s right so far ai the 
soliject mador and conduct of thsiuitatoccnecni. 
ed to know jreciacly where bs atands Ho fa 
coliticdtoknom whoiia onjioDentastc, and, when 
(bat bss been definitely ana finally aceerUined, to 
inaist (bat no doaliog on their pnrta with tho 
propertvm suit, ahall compel to go farther afcid, 
■od bnng In new parties, who bot for such dealing, 
coold hero bad no locus stoadi at alh A complete 
rfbtiierdiepcrsonof Incidcnceaawellaa a i.eiscin 
of InhcriBee No party during the eondoct of a 
•nit baa any power, by dealing with tbe woperty, 
to change tl e person of Incidence or Inherence 
to tbe detriment of (be other Ibrwib Ijsoo e 
Damr Coral (1013) . I. L. B 37 Bom. 427 

5 ■ • ■ ■■■• iu pendens— 

itamt Konre decree — Axrcafiow proceedings after a 
long prtMid— Alien ition of properly during tls 
period — Artier jmueeulion In 1902, defendant 
No lol taineda maintenance decree which declared 
i^hsrse In her fayoiir on the family property 
TS lOOit the j'idement-dehlors sold » p'^rtion ct 
(^ pTopertylo pUmllA Defendant Ko 1 aj plied 
in 1007 to execute the demo In the eierotlcn 
pnleeodingr, one nf the lands sold to pisintifl was 
put up to sale and purehaaed by defendant No 3 
in 1910 Tbe pUintifl sued for a deelaralion that 
the sale to Mm was not affected by tbe inhsequeut 
The lower Court rejeeled nil rJaioi on tie 
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t. SZ-onId 

gro^d that the tele in pUintiffB faTOar vaa 
aSaasi by In pexlem On appeal UM, 
roToraing tba decree that the doctrine of lu 
peoicni had no application to tho caae, for the 
decree wie passed four years earlier and no ex»ca> 
tioa pro cedings «ore taken , an I it eonld not be 
sa d that the parchase by the pUintifl was made 
dormg the active prosecution of a eontenlioas suit 
or proceeding Bsojb MiHAnBT PaEiS e Qakos 
BAI (1913) I L. R 37 Bom. 621 

6. — ■ — Ln ptndtm— 

Caalenlioii ttn matmng ef — Pncxdly <»t. se 
eoatuf — Pita of (i« pendent not taitn tn (Ac tmirrn 
Point 0 / late — Plea permilUd afler 
remm] The nords ‘ eontentioue suit’ in s Si 
of the Traniier of Property Act (IV ol 1682) are 
used m contradiatmction to a friendly suit in which 
there is no contest Ever] suit other than such 
a friendly suit by its origin and nature falls 
within the definition of a contentious suit doyea 
df3 Chttl’t CMoe V FulliiiMri itaiei I I It 
St Pa'c tr, folWsl ArnAsit Aaisfa. m> 
V O m Vony CAsieilAHroBi. t L R 31 C«le tSS 
and Up’itl’n Ckaairn Sttik v J/eAn lat l/er 
tetp I L R 31 Cok 74) disssntedlroei Fnijm: 
/fuieia EAen t Praj Vorain I L B !9 All 
339, rsfs*red to A paint of lav such as lit peudeu 
wliieh was argued before the first court ani which 
rciinired no further faetl Ibsn those already on 
teoorj must In coutidered by the Appellate Court 
thojgh tbs defeadtnts did not plead it in the 
wrtten atatsnient Kctrie i t(ieg»inis«A 
(1918) L L. B 83 Mad 4S0 


pirijr Ajr (Air { parly alhiffd-^Suil iy dtrtef ha Jet 
RTOiail el'iintsa( It ulabliik Aie ftyki lo tHath— 
8u<( dimiuei— Appeal ty deertt holier— JiiJg 
mnl-dri'or koI a parly lo tail or appeal— Rale ■■ 
srscvlio* 0 / another decree ty another deeree AoUrr 
p ajiitj nppral—Dteree o» approJ— 5u6s<yseal taJt 
la crecKlwa— I rtJirfi/v of prior lie A decree 
holler had attached the property of his rudxinmt 
debtor before decree in his suit, and while he was 
seeking to establish his right to attach end sell 
such properly aa the property of bis (udgiuent 
deh*or by suit against a auccOHlul cUimant. 
nnothor deores holder attached the asme property 
and brought it to stle during the pendency <n the 
appeal In the clsim suib The judgment-debtor 
was not made a party to the claim procrediege 
or the siibscnocnt smt or appeal The property 
was sgsin soil in eseci.iion of the Jecree of tii 
former ilecroe holder scho purchased it and seed to 
recover posaeaalon HtU, that the auctwss Jiur 
chaser in the prior sale was not afiected by the 
do tnne of li« pendene and hfs purchase was valid 
*1 against the purchaser in tho iuhs<KiQ«tit aurtion 
sale Per tVaxiiS C / —Tho doetime eJ I>a 
peadeas was inapplicable on the ground that Ua 
jelgaient debotr was not a party to lbs eJuia 
proceeimgs or tho siibeequent suit and conld not 
OB conulero .1 to bo represented In that loit by th* 
^eintiff ihcMin ioio 1M,i 7AaA«r y TToris 

I . ^ ® 75 Don m referrel to Fren if 
t^ho juigmenteleVtor was a party thereto, then is 
no ( a prndfn, at the dor trioo of U pendeat apt^ 
unit to elienatlons which are inconuttent srilh the 


TEAliSFER OF PROFERTY ACT (IV OF 1882) 
■ ■ - ' a. 53— eooAf 

right which inav bo estsblislied by tho decree in 
tho suit here as the sale m eireciition proreeded 
on (he rery footing that tho property belonged 
to (ho Judgment debtor, (he doctrine is inappli 
oable FerSjJtntfJ — The doctrine of (is poidrflS 
does not apply as the judgment-debtor was not 
actually or cons! ructiycly a party f n the cla m suit 
FAul AUmart y Ohaniht/am AHira, I L, R SS 
Chtc 252, explained /rrisAnappo CAeftjr y Abdul 
KhaJer Sahib. I I R. 33 Mod S3S, dissented 
from I’zTHC Ayrik p SAWSiiiAVAiurAS* 
PiLLal (1016) . . I. L. B 4Q fiUd. 9S9 


(riae etf — Sail u AicA is compromised and in icAicA 
a conscsf detrte ss pateeJ, vhtlher falU soitAii* 
the scope of the ioetnne—^ CoaleMtotti 
sail” stgnijfconce o/ In a suit (or 
declaration of title to a certain zemindari 
certain mortgagees, who too were Imptbuded as 
Defendaots act up their title by punhsse in cic 
cntion of a mortgage deeree Alter being hotly 
contested for soma time the suit wis compromised 
with tbesaid IlefendAntsbut wsseontmiiedagsuiAt 
the other iJcfmdsnts Tbs suit was eyentually 
decreed pinlr in terms of solsnama aed partly 
on contest'' The purport of (be eenproniiie 
vaslhatthecoint romuipgDefendanUre)ii1(lUtah(d 
in faeour el the riaintifl whslerer interest they 
hadm the temindori ler a eensideratlea of n sam 
of money which wsi secured by a mortpige on 
(he tenindari, as the rismtia waa unable to pay 
the amount lu ots)i The present soit wsasub 
sequently brosgbt Id enfoKe a mortgiga seounty 
evee rted by the Plaintiff In tho previoui ssit 
afterCbeiBstitutionofthetsiilsuit and Ibsaboye 
menlieoed PefeudaBts, whs had eomproinised 
were also mado parties Tliey set up the mort 
gage executed in l heir ia your and contended t) at 
Ibongbsul sequent in point of time, it bad j nonly 
oyer Ibe mortgage In suit by the appliesllon u 
the doelriBss cd subrogation and fis predrns 
Mi/f— That the eompromise ami tho mortgage 
executed m the prerious suit constituted one 
entire and iedivisiHs tiansaciion and when the 
eanj deeree gaye effect to tho compromise, it vail 

dated f I e whole contract between the parties fn 

cluiiyeof the mortgage The mortgage in suit, 
executed after the institution of the previona 
suit, was affected, by virtuo of the rulsorjispra 
dcRS, by the cimtent, decree in tho suit which in 
eorporatod and faye effect to the mortgage exe- 
cuted in connKtIon with the said compromise 
If a eu>t U notroUusiye, it Isa contentious anil 
il it was so in its ongio and nature and eyea If 
it IS auheequently compromised. Faiyos //usaia 
y Ptag Rarayan h. R Si } A 102 • 

• e r L R S9 Alt 335 II 0 TF Jf 
fDI Ijamv Randon r Seeehrr^ IJSJP S Cl 
*r 479 Antamahr Alalayondi I I R 
O Mai 428 ts B) (I906) snd other caeca, 
yeferredto Raitarhv Futehand PB X~ R 
d74(7d7/lconsidered. FurtAer, unless acompro- 
mtseiac^lailve tl every fact that there Isa com 
ptunuae a) ows tbst the suit was in its origin 
snd Biture eontentious, otherwise there would 
!>• nothing to eomproaifse ITeoce a consent 
derteefalbwflhfn tba scope of the rule o(/w pew* 
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h J CIi , 6 Sim 247, and other caaea 
referred to Boabat F.AMA'iCJ Daa Mobaj-ta 
V Set Natb CnANDiiA Saboo 

25 C. W. «. 806 

0, ■■ — • ConltntMttS 

tint ' — Suit decided er parte lul not /raudvteiif 
If a 8 lit IS neither f randnlont nor collusive it mar 
l>e none the less a contentioua suit xntbin the 
meaning of s 52 ot the Transfer of Property Act, 
18S2 notwithstanding it tvaa decided ezpnrfr 
RAM Bbarosb v Rakpal SlaoB 

I E R 42 AIL 310 

ss 62. 56. 81— 

See Appeal . I. L B 41 Calc 418 

ss 52 and 01 — 

See CiTtL I*BocEDCRE Cobb Act (V or 
100?) O XXI. n lOlAtoO XXXI\. 
n I I 1, B 43 Iliad 696 


a 63— 

5«e ATTAcnMEVT 1 L. R 44 Calc. 662 
iScs OacRBE, AssiaxMEsT op 

I L R 37 Mad. 227 


.?«« Fbacbw^t CorpsYAtce 

I L R 83 Mad 334 
1 L R 41 Mai 612 


See SIOBtOiCE BY Mi'OR 

1. L. R 38 Mad 1071 


1, — — — — . — ■ — SKiee^rerl ere. 

Klilere are wdAta t^r ruU le tl (I) el Me eertion— 
Preiumptisa in el 2 el tetuon nppiice to eubtefrttil 
^reiilen Subso^uent creditors are within the 
role enunciated in the 6rst clause of a 53 of the 
■Transfor of Property Act aod a settlement ran he 
n-raded at the tostaace o{ aubseqaent ctediton 
Bmirtie Bheu r Xfa;> Itmel Set! S Bom L B 
2SS referred to The presumption in cl Sofa S3 
m{ the Transfer of Property Act apptieein the ceso 
of subsequent creditors TkosiaS PiixaI r 
MoriicrRAKs'f OnETTiAR ( 1909 ) 

I li. R 33 Usd 205 


2 I . I . — — I — Morleafe sh fravH 

of ereiitin, velulilif of A, being m msolTent cir> 
cumstAnces innrtgagoJ certsm proi>ertr to B 
rthero haring been a failure In payment of part of 
the consideration money, G holding a money deerre 
atainst A, impeached the mortgage as fraadolent 
Held, that the fact that the mortsage was for an 
amount larger than was really paid, was no reason 
for not opholding tt to the extent that it was aap 
ported bv a debt existing at the dale of the sniwt 
gage and that A was entitled to a decree tor the 
amount acinivUr pud by him Ciidamlmm 
CMiter V Samt Atyar, I L, R 3^ Mod S dia 
ttioguished. /sbin Chander Dae Strear v B>«4si 
Sardftr, I L R 2t CaU 325. followed See 
CntWA rrtenun e PEnaKoriAn (1913) 

I. L. B 38 Mad. 29 
3. — — — FniEifalrat <raiia> 

ftf~-Tneeter ntioftle ot IS* eption of Ike jxretm 
defraeted—Ptrehat*' ot Coort safe net a nheegarnt 
traetfere‘ —Street kerln^ la/rrert ot lie preperfp 
mrias e«rfoa hensf ieltreel ot lie dale of the tran*. 
ffer. The plaintiff pjrchawid certain lands In 190& 


In execution of a money decree against the render, 
the lands were sold at a Court auction and pur* 
chased by the defendant m 1909, with full notice 
of the sale of 1006 The defendant haring been 
pot into poaBe»*ion of the lands, the plaintiff sned 
to recoier possession relying on tho sale of 1900 
Tho defendant contended that the sslo was not 
genome and was not snpported hr consideration 
and was made with the object of delealinp the 
creditora of the rendor The trial court ncgatircd 
the contentions and decreed the plaintiff's claim 
The lower appellate Court held that the sale of 1900 
was bad nnder s 53 of the Transfer of Property 
Act, aa tho consideration was grossly inadequate, 
the sale was effected with the object of defeating 
and delaying the crodjtors of the vendor, and the 
plaintiff participated in the fraud The plnintilf 
hanng appealed — Held, that the sale of 1906 
could not bo BTOided, under s 53 of the Transfer 
of Property Act (IV of 1882). at the option of the 
defendant, who was not a creditor of the vendor, 
or a anbsequent transferco or a person havinE' sn 
interest in tlie property, within the meaning off he 
section Maxwg tegarii to the preamble as well 
ass 5 of the Transfer of Property Act (IV of 1882). 
a person who iteps in by Deration of law and not 
by any act of the oimrr is not a subieaveDt Iran* 
fereooraperion hating an interest in too property 
within the neaniog of e 63 means the person 
who has socb interest at the time of the transfer 
objected to VascrEO Raoduwatr r jAWABVltAir 
StBiasTT (1915) J L. R 89 Bom. 607 

4 ■ " ' Trase/er to 

delrood or dtjtol eiegU eredtlor, vofiddv el—Bood 
fie lianejer tftet of 6 63 of the Transfer of 
Proporty Act, 1885, is not bmlted In its applira* 
ties to eases where there is an intention to defraud 
or defeat the general body of'creditors The 
section IS applicable where a debtor disjiores of his 
proporty woth the Intention ot defeating oven a 
Single creditor But if the property of the debtor 
H transferred for consideration to a bond fie 
purchaser then, even thongh such transfer has the 
effect of putting tbo ilobtor's proportv out of tho 
reach of the creditors tho transfer will bo effective 
and the croditata wtU not ho entitled to have 
the transfer set aside or declared void Paktra 
S ixaH V MAtno Sixoh 2 PaL L. 7 646 

6 . ■ - A suit by tho 

purchaser of property sold in execution of a decree 
Kir a declaration that a conveyance by the jodg 
mrnr-cA6£or was dwnnliAnC ana” ibr poeFersion is 
not a suit on behalf of all the creditors within the 
meaning of a 53 of the Transfer of Propertv Act, 
I8S2 FntTirAzriijzr NAasixojt NuRArv Srvon. 

6 Pat I. J. 48 

6 .1 — 1 - I . Frasdvfcnf ehe 

mottoo to drfeol nod detav errdttore — Attadimtnl of 
wftcaafnt jwoprrlg — O XXI, r S3, suit vni'r~ 
Fleo of atlirhteg creditor ae to frardrUnt oatHre 
e/ otteoalun, twMify of In a mt hv an alienee, 
whose claim to propertv attached under a decree 
baa been rejected to set a*lde the order and evtab 
liab hia title, it is open to the attaching rreditnr 
to plead in defence (hat the transfer was In fraud 
of creditors ffvhratnoaus Ayyar v ttrlhia Ch’l 
i>ar{mS)I I S it Mai di?(F. Bland PoU. 
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DlGLSr OF nAHPM , 


( 4082 ) 


I BZ-^Onld 


TRANSFER OF PROPERTY ACT (IT OP 1882) 


nwni.acHy v Appnvu Citlluir lISIC) 30 il J J 
655, ovcrriilcd R*u*tv 8 wimi Cbittuh r 
Mallippa Rpddiah (1320) ^ 

L L. R 43 K»a. (FB ) 760 

dluv^<r^Tl ^1 mi/m 

or itft .Urj cre4,!or*~Du<l madt on Mcd 
by Jrblor to tnt trj^ 
ralh^ than another uhrre Heitor teiaiiuno bnrSi 

Judicial Comm tlw upheld the deeisicm of iho 
High Court, which ia reported ml L. It at Chi, 
or tr*nsfer which defeeta 

tl. creator, ,e not »n In.trunent whwh pr. 

, P'’“P®rty from tb« creditor* for II « 
benefit of the debtor Tl.e debtor mnst not ret. n 
W ®”* o«*tor. 
2 / dr 2 ? an r^r t n 

'aMlTefMiim' r'“'* «>tw'a^l*M 

s;r 

th»l no ground for impeaching u U* In the fari 

r;r r ) 

no qoMtion of bankniotcy lIceiRtB , 

— - 131JJ 


I 5Z-<onUL 


ho (hould be grnnied relief only on cend lion Ibat 
he eetofied tbo lieu The plaintiff w»s lleiefcte 
entitled to e decree for hie due* aho at •gemst 
the ceemd prcrorly m the hands of tto second 
ufondent Kbishua KfiiAB ^AepY r Jil 
KaistiaiA Niniiy ( 1015 ) . 21 C. W. M 401 

• Transfer to 

•Irange, for vahi in fravi of eredtle^r—StonUioe 
o/ tnfeafioA to defratH, i/ nfcitnl A transferre 
who M not bintclf e creditor end who takes tie 
traoafer with full knowledge of Ike frscduleni 
intention of the transferor to defest hia creditors 
la not n transferee m good faith and such e transfer 
la Toid •* against a creditor eren if lie Irinrieice 
haa paid full ealoe of the property purchated It 
biDi Such a transfer cinnet le ieJd to le ral d 
on the groced that a portion of the contideraUcn 
money was applied by the transferor in pajirent 
of aone debla which he owed lo third penen* 
AtTABcnoiM CuAWPBVBr e Basaxta hruaa 
McnAraonwAtA ( 1916 ) 22 C W N 427 

Trantfer rneie 


L lUxnc Lal ( 19)6 


I In R. 43 Calc 621 


/ntad 0 / ersdi/w» The first dofendiat^oilg*^ 
PWporttes. o< . a parcel of land aSd • hat^ 
aeoend parcel to the plamtiS Subeooarot lo 
thf n^'TP/* acisond defendant a eroditor of 
the first deftndant, purchased the hat in exe^ion 

b^the olam^iirC' *''® {""‘Sage In a ao.e 

it;r”Tr““”“ 

first urnoe/tr ^ 

J.!.*.; Ki' ‘h"” 

loan and an l'" *** aotsoodont 

proved t?o payment -which w„ ,«>» 

obtained bvVh ‘“.‘''’ ‘h« doerro 

wn.i 7 _. “®ooni defendant nor of it. Im 

and that thBre*»^n^.**°i* ®r* ^«*«deor. 

were otboc oreditnr. !,» ra ”” 3 “ *h*ro 

of the morlgrce traaLpt™’" 1 "®*®”' “ 
be defraud^ or d«tn ’ 5 ° fore intended lo 
found were no^a, ffil t'. v^*“> ‘h« f*ota 

the SCO! e of . <■»«.?'“».**’ “'““8 ‘ho case within 
Thatev’en aagummithe mort*'" ®.' '« 

mischief of a B 3 the stmnd 


»oTd.hte'''^t tie 

eutiiui Pf‘°“ °* 3;^®_Porfon defravM 

|' 5 *t.propo'rty"^M the laJe of^ 

the (iurt in “f*" *° eaception. That 

nut suLfect to the ben of lb, ptauitiff. 


tt$a ae«R| Ic drfrcl or itUy Ihttudtlora—WUthir 
«* trantfer rend in foto or coid m so jar a then 
t» wo consMfcrsfioe One J mortgaged bia pro- 
perly with tbe plsliiliff for Rs 4,000 la IPJl 
In the eeme year, tie defendant, a creditor of J 
breoght a sou against bim and obtained a decree 
In oaMution of which tba prowrtics niorteassd 
the plamtlfi were allaciod Tbe plaintiff 
harinc failed to raise the allarlaenl soeil for 
a declaration that tbe defendant wae not entitled 
to atueb tbe propcrlies Loth the lower Ceorle 
found that out of the consideration of Ra 4 OCO 
Che only aom for which the pUintifl wasa creditor 
w. ‘Ts* *'>» traneaction. wta 

K* 1,000 and dismiaied the plaint ff"* son on tbe 
pound tut the pla.nt.fr tnJ J bad an intcnttcn 
lo defeat or delay ibe creditors of J in cfJeclmg 
the transfur On appeal lo the High Court it 
w»s conleoded that the plaintiff wss entitled to 
a declaration that he had a 1 en to the extent 
of the debt ei..tmp at the timo of the mortgste 
mu Ihatit being found that both the trensferor 
J ani the traneforce plamtiff lad the intsrtion 
of defeating or delaying tbo Creililore of the trans 
feroc and tho consideration of tbo mortueco heinc 

troetod ae o^and indiTi.ibJe. under .63 of tbS 

Transfer of IVoperty Act. tho document must at 

Iho option of the person defeated or dolaTcd he 
treats ae void re tore and not merely as roid in 
•o far aa there wae no considersticn Tt earle 
Chepln hrtSinelmr.geCh D 319 and Holm 
lal r dfoonhoia Sola J L. T 33 Ca!c 909 at 
V t0J7, relied on BnTKA*SAt tfcuunAr v 
PaFAcKABD ( 1919 ) . I L R 43 Bom 707 

— Tronefer.nfravi 


11 - Troneferinfrati 

of credvfcre— dlteetiag drerte hddtr—Clam rchhen 
69 Iraae/rree, effcvrrf— F.oJI ef svtl el offorlreff 
'^«f"e*^er and en erdinotg tridUef—rarP tf 
««fe- IFJerter reprsrrefa/.re sell on l,MI el elf 
crtdtlart. aecessory— regfui onrf Jrd>en Zev~ 
^hdory miU ef evil ender 0 SXI, r 63, CiifJ 
Preetdem Ced<^Oh;rc(i<n lo lettn el tail %/ tir- 
miasiM ewoppfof/e, »», attacBng 

“■*"*h“der, whose attachment has. been raised 
ontho^ im petition of a transferee of the attached 
P»wp*rty, la not bound to bring a repreientetive' 


( 4033 ) 


DIGEST OP CASES 


- t 53— fO’ifW 


snU oa behalf of all the creditor* of tho judgment 
debtor to get aside tho transfer aa fraudulent 
under $ 53 of the Transfer of Proferty Act but 
)S competent to institute a suit to estabbeh he 
^ht to proceed against tie projerty niider 
0 3^1 r 63 of the Livil Procedure Code Stib 
rapiania Jyyar v Jtulh a Chit or I L It 41 
Mad 612 and i’afnnioiid. Chtty v Apfna Chi 
linr, 39 11 L J 555, explained and distingnialed 
English and Indian cases renewed. Q> art 
tVTiether an ordinary creditor who seeha to eet 
aside an alienation as fraudulent under a 63 
Transfer of Property Act, is bound to eue in a 
repreoonUtivB rapacity on behalf of all the ere 
^tore of the transferor 1 Ptr Kbisuksn, J 
There is no role either in English or Ind an law 
jnatifying the dismissal of a suit brought vnder 
a 63, Transfer of I^operty Act becauee it la not 
brought in a represontat re capacity , aod objec 
tions to the form of the suit should not bo allowed 
to be taken for the first time in appeal Adopting 
the English mie an attacAinp duret Mder fias a 
perional right to aae by hinjaclt to avoid the 
transfer Furtl er as the defeated party in a 
clam petition the attaching creditor baa a alatu 
tory right ofau t given to hitti under O XXI r 63 
Clvit Procedure Code and that suit moat neees 
•anly bo one brought by himself alone end i* not a 
represontative ruit , such right of suit eaimot be 
defeated by any ralo of practice ahieb has no 
•tatutor} basis Pokub t RtrcHavaD (1916) 

! L. R 42 Uad 143 


- S 64— 


a 54- 

8it 8 4 E L. R 38 Uai. 1158 

Stt 8 6 1 L B 3S Com 403 


Sei Pre E»nio\ I L R Z Lah 199 
See REaisTRSTiov Act a 17 

25 C W K 985 
Set SiL£ I L R 41 Calc 148 

1 L. R 43 Calc 790 
— — — Compromise in auit for land — 
whether a sale— 

See Ltrvior (Distbict Cocbts) Act, 
1853 I L. R 1 Lah. 109 

- oral sale followed by — registered 




See SsLS 


I Ii B 44 Bom S86 


Whlhetateueonplelebeforeregulralton liefmd 
ant Xo. 4 sold tho property m dispute to defendant 
No. 2 hr a Kciala, dat«^ the Uth July, 1011 
The tolMla was t^iatered on the 17th At 6 a K 


on the 17th plaintiilheird of tho Sale At 3 pm 
he went to the Begistration Office and put in a- 
petiCioa praying that Ib^registration of the sale' 
deed might be stayed Held that the petition 
to the hub Jlrgistrar was not n eufficient com 
pliance with tbe mica of hfubanjinadan Law with 
r^ard to the performance of the Talalx maueieilot 
and the ToInU uluhad Per MuixJCE, J A aale- 
la not complete till legal ounership passca no matter 
whether there has bem peyinent and delireiy 
and a pre emptor’a title in tbe cate of ptoperty 
• oith more than Rs ICO, does net arise until 
after registration Xoetili Pesbad v IftiLUCE 
biAiBin: Alom 1 Fst L 3 174 

2 . ■ . — I — Sale of morlyageeC 

fToperty by ncrlgagor — let/iicfion of enU by mort 
yayet—Regutraluin of tole-ieti—Pvrthaie by mort 
gagee an rrecvlton of decree — iSutl by mortgagee 
ogatntl reader for poweteioa, tehethr m/tiniotaabfe 
Where an inatniment which purports to tracafer 
title to property re<[nirei to be registered the title* 
dors not pass notil legietration has been effected 
Therefore, where « mortgogee inatitotcd a an t on 
the mortgagor cn tbe TtbEorember and tbe mort 
gtgor had sold tbe property on the lllh August 
by a deed which we* registered on tbe 34th Xorem 
her, end tbe mortgageo pnrehteed the property 
in execution of bia decree but wai resisted in tabuig' 
poeaeasion by the nortgagor’s Tendeo held that 
in a euit by tbe mortgngre anmst the rendee tbe 
mortgagee aaa entitled to decree for poasessiotv 
aod not a decree for sale only IiLAEsiuBr 
SLeoB V Goub NiRid 5 Pat L, J 715 
3 . - Salt—Compro 

mue—Laad trorih free than Si JOO—Sigiilraltotr 
of deed, or ieUvtr t of pMeeeeion act nneiiary 
The tereie of a compromise affecting a claim to 
land of the value of Ws than Its 100 were redcced 
to writug The document was not registered, 
nor was tbe transaction accompaniod by dohveiyr 
of possession Tbe material provisions of the deed 
were a* follows — You and we are co abarers 
lu tour and our lend. Survey Xo SO there is a 
well Therein you and we nave a joint share 
Partition u to bo made inelod ng it After the 
aatd (sorvev) number is divided we al all give 9 
fund* more from our ahare and both of os should 
put up a bandh (emhenkment) in the middle of 
the well, and possession and enjoyment sloutd bo 
earned on according to onr rv»pecIiT6 aharcs 
According to this condition we al odd not CAUse- 
obstraction to each other One who will act in 
contravention of this agreement will be able to- 
reui burse Ima which msy bp caused ' Tbe lower 
Appellatn Court regarded tbe transaction as a 
aide wl ich under the proviaiona of the Trenafcr of 
Property Act (IV of 1882) rerjuired deUrery of 
poaarssioa m order to validate It Held that tho* 
tenns of tbe deed did cot bring the transaction 
withm the category of a sale as defined is tbe 
Transfer nt Property Act (IV of 1882) Held 
fatther that the document in qncrtion merely 
embodied a compromise between the parties and 
waa In effect an arknowlodgmentBof existing 
sights and that therefore no delivery of pjase* 

Sion was oecei’ary Pjir% lUva Aew-oe v Pnnf 
De/aa RaicRr, L. S t I A 1S7, followed. 
Kmsbva Tawhaji r Aba Shevti Pato (1009) 

I L. R 34 Bom. 139* 
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DlflFST OF CASES 


( 4050 ) 


TRANSFER OF PROPERTY ACT (IT OP 1SS2) TRANSFER OP PROPERTY ACT (IT OF 1882) 


4 — Jnhui Jleftttm 

/ion Jet (//; of IS'T) t< IT (»)■ (0 and 49— 
Jgrctnuxt of *i/e — NfJH/i'ndnn — fiwii 
•nbtr^iifiUj—Vtul oprraliH.j ol irantfoT Tk« 

S lamtifT* guardian tT«iitrd in f»TOiir ol the 
rfendants & rTgisttrcnl a'’ivrinmt nf tair uiA 
rpcpiTcl lla IDO T! e agrMniant prciTidod tUt 
in conaidcration of tho defendants' helping Ih* 
plniotiS a guardian vith znonej to earT7 on I>li 
gallon to recover powsrion of certain property, 
tbo latter agreed to tell half of the property to llio 
defendants when recovered 1 be mit was brought, 
the property recovered and tbo defenianla were 
put in poaseasion of the moiety No regialered 
conveyance aecompaniod the flclivary ol posaesaion 
Sulsequently the nlainlift brought a luit to eject 
the defendante alleging that in tho abaenee of a 
registered conecyanee the title to the propertv 
was atill in him UtU, iliimisaing tho soil that 
tlie tranaaction was intended to operate at a talo 
on tbo recovery of the property apd that the deed 
operated aa a transfer on the (nlrdment of the 
condition Konbb bih KavKOJi v Tisiibo 
M o«esnvA» (1012} . I L R. 37 Bom S3 

8 - Salt coflipvfaenTy 

vrjMlroMr, to dfftniaal by tiiir»g>*<<«d M>ata— 
Part p'rfomaatt—Pagmtnt of piirtAna* mnaey and 
dtltvfiy 0/ MMMawe— S i ise^/e< an/e bj regufeerd 
tolofij (9 fXmntiff im/A neliea of Jfftnilani't njblo— 
Plaintiff if nan raeoucr— B okiIi/— ^ pcei/i« jinfom 
anea—Stffiilrelion Act (XVI of 19'ltl as IT and 
4S AVhere a purchaser of iiumoveablo property 
nnder an enragiatered iobnta paid Rs 6<». tho 
agreed price to bin vendor and waa iilaced in po« 
anaiOD i Ilcli, that in the aUenco of eirtam 
ftancce showing that auch piirchiier waa not 
eutitleil to aoa hie vendor for ipMidc performanee, 
a aibaeriuent pnrehasar of tho propertv under a 
Mgiatered eonveyanco coiil 1 not auccoed In a amt 
to mover pneaesaion of the propefty from the 
former puteharer The defemispt ta entitled, 
apart from the prnviiinns of the liegistnticm Aet, 
to auch a amt and to porcnit auch a defeiura 

tvaeion of the Regiilration Act ITo/aA ▼ iene 
dilf, L H SI Ch D 0 follow^ PecHna LaLv 
Kirsi BrjtAitT L*l MovDiL (1811) 

18 C W N 415 

6 So/e— CciMri<«>ia 

lUlMhfi fn the pnnmtnt o[ ibt partAose-money — 
Pvilte fWicv tvi ero a deed purporting to t« a 
ealcdced enntafned a stipulation that the ptkw 
should be paid witlm <«« year, proyifed that 
possession was obtained srithm that time , if poo 
SMSinnwas not obtained, then (be pavment ol 
the price should b« postponed, and further that In 
the event of the vendes noe getlinn the property, 
the pncft should not bo paid at «H f/r/d, that 
too transaction amounted to a sale within the 


confetnpnraneonslv with tho aale deed cannot 
be pleaded In bar of plaintifTa right to recover 
poaaeaslon onder the deed of aole The proviaiona 
of a /i4 of the Transfer of Property Act arolmpcrs- 
tire Tl a evpreas tronls of an Indian Statnts 
are not to be overriden by rnfererce to ffiuitable 
prtneiplca which may htve been odoptnl In the 
Fo'diih Conrta Aurvt TMcordf/i ▼ Kurrt 
Rnptrtddi.l I P SO Vad 33S followed. Ttwiit 
oowna y Brvtruovriu (1813) 

I L R 39 Bom 472 

S , — ■ ■ ■ ■ ■ ■ Asrrtnrnl h 

tan I not ertaltnO it»V lafcfMt /Acrcia— Ru/e of per 
fw/asfsce wet off'ndino — Speetfic JlrJiv/ ,tfl (f of 
1477) a ?7(»}— fm/*o» Contmet Act (IX of 1872). 
a 47 A cootract to conrey or reconrey iramove- 
ahle propcrtiea. trArruirr irmanifd, (or a certain 
aninunl la only a perannal contract and doea not 
rrvalo any inlereat in imiuoyeablc property and 
la thcrafore vrforveable and not void ai contraycn 
Ing (ha nila against perpetuities SnOiTarlcni 
Railuaa t AltotmUd Ctmrni Jlannfarlurerr, 
hmilrd, (1910) t Cf IS, 33, lollowei! No/e/Au 
dyyer y Foaga TtfdAi/or 7 Z. R 41 3Iid 7Jf. 
dwtiDgnlahed. Ptr CtTBiav .—The contract la 
alao enforceable according to a 37 of the Indian 
Contract Act (IX of 1872) sgainit the represrs 
taiivaa of the contracting inctfa CnjnaKtmi 
e RaOBiyn-o (1818) I L R 39 SO. 482 

9 — — .. — Saltd'td of m 

perty tn poMSM’On of /snaa/e— Deed ibtnla It 
rraititrtd A house which sras in tho poascaaion 
nf defendants a< tensnta was sold to them by the 
owner in IfM for Ri 60 iiy an onregistered deed 
of aale It was igain sold in IfilO (ha owner 
(o tho plaintiff by a typaleted aale deed The 
pUlotill having sued to Tecover possrasipB Prld 
that thn defendsot! were entitled to set un their 
tatc.dred to defeat tho plaintifTa claim for the 
dcsxl thongh earlier in point of time required 
registration, aa tbo only interest which tho vendor 
liwd at tho data of Ibo sale waa a * rsveraion' ui 
tbo honsc within the ronnfng of a 84 of tba 
Tnnafer ol Property Act (TV of IRa;) BifaSKAR 
OoraB y Papwir Hib.\ (1113) 

I L R 40 Bom 313 

10 Trant'rr of 

imaovratile proptrlg of Ift than Pt 100 •» ralut 
to nortjojte mlh pottttnon on fatlHre to fan off 
iwrtyant-^-Oml traitefcr— /7c/ircr/ of potte-^tton, 
neceemtv — Formd dthotn/ Where uninoTcsblo 
property of Icaa than Ra 100 in value waa first 
morVgaecfl to A with possession and then on 

inortcagcc'efaHiip' to pay on the mortgage amount, 

(be latter on 6th March 1900 orally aold the pro- 

■ ■ ■ dat Ihosame tlmefonDalfydcIiverod 

po aa c s sioii Or pointing out boundaries by endorsing 
s bach of the mortgogo bond the fact of the 
nd by handing it over to ,4 • snd the mort- 
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BIGESrr OS' CASES 


( 4058 ) 


TRANSFER OP PROPERTY ACT (IV OF 1882) 

—tonU 

— S 61 — could. 

SecTtUiTy of Stall Jot Indvi, I L II 31 Cole 207, 
dntmgaisbcd Sovii Cuutia v Soi<Au» Cninu 
(1016) . . . 20 C W K 195 

11. ■■■— ■■ -■ Agrtemeat for 

tale of tniniovraMe propcrly-^Pofittnoa (atea under 
the ajTUmtnl — Ao Tcgvtlered eonviyaoee — Smt by 
vtnilor to recover postti»ton~AgriiMttit for eale, 
tchelhera raltddefeneeto theruU—AgrtemejUtapable 
of spetfic enforcement at (A« date of the ttui— 
Bpeetfe JteluJ Act {I of IS77), * 3, llturtrehoa (g) 
andee 12 attd 27— Indian Irviti Aet{II of ItSi), 
ta il.SS here tbe pUmtiS beiiuth* owner o( 
certain immoreable property sceu to recover 
possession of that property and there are no facta 
operating to lua prejudice it la a vahd detcoco 
to the suit that the plaintiff has agreed to sell the 
property to the defendant, the asreement being 
at the date of suit atill capable of epecifie enforce 
ment, but there being no register^ coov^anco 
imssing the property to the defendant who has 
taken possession under the agreement for aalo 
and 11 willing to perform hie part of it with the 
plaintiff Bapq Apaji e Kuuimatii Sadoba 
(1917) . ! L R 41 Bom 438 

12, — — ■ . I — - — — Indian RrgMta 

itonAet ( Y Vf of 1993 ), « 17, SO—Saleofland belev 
Sa IW <a tvfve hy enreguteni deed of aale and 
deUvtru of posaemion—Sale voM oa proof of aala 
and dtivotry of poaaeasioii— Secondary endenee of 
wirtyiatertd deed of aale, uflelAer edmtoiVe On 
the 10th May, 1899, Uefendaot No I (old tbo land 
ui duputa to the plamtiS i father for lu 40 and 
daliTered poMceiion thereof to him At the eaiue 
time defendant No 1 executed a sale deed In farour 
of the plaiatil a father which was not renetered 
The plaintiff* remained in poianasion till 1911 
when they were dispossessed by dcfcodant No 2 
Id the suit to recover poaseaeioo of tbo lands, (ho 
pbintiffi having lost toe unregutered deed of tale 
addneed secondary etidence of its cootents The 
lower Courts accepted the endenee and decreed 
the suit The defendants having appealed 
Hdd, that the appeal failed inasmuch as the 
plaintiff g title was based on a contract of eafo 
accompaniod by delivery of possession which wSs 
proved Per Beakait, / — I am dearly of 
opinion that neither the original unregistered 
deed of sale of 1899 not secondary evidence of it 
was admissible in the present case to aopjiort 
the plaintiff's allegation that m 1899 there was a 
comph te and valid sale of the property in suit 
eflectnated by deliveiy of possooBion.” Per 
hlACLEOD, J — lu my opinion in cases of transfer 
of projierty under the value of Be 100, if the traps 
ferisctfccied by deliveiy of possession accompanied 
by an unregistered document that document tan 
be ad laced in evidence in order to abow wbst wae 
the character of tbo possession given by the vendor 
n( the land to the purchaser" Bawal FiBAvonail 
t> IhlABMA Rajaxau (1917) 

I L. R 41 Bom 659 

13 ' ■ Sale of imntoiv 

able properly of leaa than Ra 100 la (nine DAirrry 

aeeompanied by an vnreyiatfroi eonrtyanee Con 

teyance if admiaaibU <n endenee— Oral endenee lo 
prove eale if admianble IVhcn the property sold 
IS less than Rs 100 m valac tad the sate is effect 
sated or compieted by dcUverp ol pnaaoeaiea, 
there is no reason why the transaction sbonld not 


TRANSFER OF PROPERTY ACT (IV OF 18S2) 

I 8 64— cos/tf 

be endenced I y a u riling in the terms of a convey* 
ance oven though the document is not registered 
The document does not confer title and is merely 
evKlentiary, but having regard to s 91 of the 
Evidence Act it may be the only admissible evi 
dence of the nature and terms of the transaction 
though that section would not exclude proof of 
the tact of delivery of possession Jituav SmTSir 
e Hohamhad NoBisEOAr (1017) 

21 C W. N H4» 
14 ' —- —— Effect cf aection 

on doelrine of part performance ichere vendor haa paid 
full puTthaae money and obtained poaaeaaion Tbo- 
idaiDtiff sued to recover possession of land which 
origioalfy belonged to him and was purclmsed by D 
at a aale m execution of a decree for money against 
liini hymbolicsl possession was taken by D who 
agreed to conrev tbs lands to the pUmtifi in con 
aideration of a certam sum and actually executed 
a conveyance which however was not registered 
for non payment of the whole of the consideration, 
money Thereafter the land was sold in execn- 
tum of another money decree against the plaintiff, 
who remained in possession, and purebased by the 
defendant Subsequent to this tbo plaintiff 
obuuted a second loftnfs from D wl ieb was duly- 
registered It was fouad that t)ie whole of tho 
purchase money was paid by the lUmtlff to D 
before the purcliase by the defendant and he was in. 
potseeeion st lhaC time I/e/d that the plaintiff 
at the date of the purchase by tl e deiendsnt 
had acquired a right to tlie property and a* 2 > 
ceutd net at that d.vte enforce any ngbt against 
the plaintiff bo could not contend that ho find no 
interest in the property which could bo puKhasod 
by the defendant That m Jfouay Shoe Ooh v 
ilannglnn J L It llCole SI2 a e 21 C » A. 
SOD tbe rrivT Conncil only pointnl out that • 64 
of the Tiunsf r of Pronetty Act differs from the 
rule of rngliah taw to this extent t) st it expressly 
lays down (hat a contract for tbe safe of fmmove 
able pronertv does not of Itself create any interest 
lo or cnaigo on such property The queaHon 
whether the equitable doctrine of part performance 
wfikh ansea from the fact that the vendor has paid 
the loll putchase money and has obtained posses 
aionof ihepro|>rtysgrcMtohosoId is inapplicable 
br meson of the provisions of s 64 nf the Transfer 
o) Property Act was not considered nor decide i 
by tbcir Lordships Jaah Chamoba Das f 
Ham MonAW Bev (1917) 22 C W N 822 

15 ■ Sale of easily 

of rtdenpiton by vnrrgiattred docvmenl—Admia 
aihltly of docement to ahow aafiefarhon of mnrlgaye 
Two plots of land were mortgaged to the defendant 
atipulaliDg that be ahoul 1 keep possession of them 
for a fixed period in satiafacUon of the debt and 
iatereat Subsequently the mortgagor sold one 
pint to the defendant and thus OTid off the mort 
^g« and took hack (he otber plot. The convey 
aueo of mIo was by an nnrrgistered docnoit-nt 
In a aujt by tl o mortgagor for recovering fosses 
alon of the pint sold lidi per Cram, J 
the property being in the possession of the mort 
gapee the sale was of the eqnltv of ndemption 
and being a sale of an mtangible thing could under 
a 54, Transfer of I'roperty Act only ^ effect^ 
by a registered document 77 s conveysnee ws* 
therefore inadmissible to prove the sale or to abow 
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DIGEST or C&SES 


( <000 j 


TRANSFER OF PROPERTI ACT (IV OP 18S2) 

— wiM 


TRASSFEE OP PROPERTY ACT (IV OF 1882) 


I I 54 — fOBcfl 

<«hpn ftod hov tlio nicirtgAg9 ixtUfird Ptr 
niLVSLET J (ui^n finding that (he plot wutold 
(roe (rom inrumlTaDOr}— Tb^t (he eaUj «ea never 
thr'I M ineffective for nsnt of deliver; of pataei 
«ijn IfcsaMAT Sasniu V SaeiKn Jauin (lOtSl 
S3 C W N US 
16 — ■ ' ' ' ' .. . - rntthattr tj 

immotfaiU property, OKii lo recover panetnen ty— 
.((Treonenl io rceonrey to ptrmii in podtttnon 
( ertnin taluk va« aold in cioeotion ei a nertgajts 
■docreo. The auction purchaaer tranaferml the 
] ropertira to ttii pUintiifi h; a conveyanee. The 
plaintiff aunl (or ilerlaratlon ot title to and paeaee 
eion of the land by virtue of the eonvejaore, 
while tl e defendant in poaaoasien alleged that the 

E iirc) aio waa for bia benefit an t the pUlntiff waa 
la tennmdur It appmred that prior to the pnt 
chase there was an agmiDeot between the pUin 
tiff and the defendant that the jifopcrtica woald 
be reconveyed 7/«IJ, that the Trmnefer of 
rraperty Act did not rontain the whole law oa 
the anbjecl of the tranafur of property bcoaoae 
there are other Acta which eonuln provietone 
routing to the lane «ah|ect and t fit e( the Act 
waa not ol Ua»lt vnfficivnt to enable the plaintiff 
<0 1 teeee I In thn eententiea that title being in (be 
pUlntlfl by virtne of (he conveyance, the detnd 
ant cannot resUt hit claim for posectskm on the 
4>ui« of a mere agreement to rveenvey DeU 
(ai to ll e argument that Ibe defendant conid not 
rely on the amement beettiie It wai too tele 
for him to sue (or epeeife performance)— That it 
iDlght bo that the defendant could not oetlvelv 
«nIoTt« hii righte under the agrceiaont by legal 
pmeodinga bat poeieeiioo la Ittelf a title (at any 
vaM to tetnain la poascaiion) which a pUintiff 
uoat ^pUce before be can eucceed SKsnKtl, 
Htrij CsowonmiT « Kbiiuh Coti»o» Dtrrf 
(19181 . S3 C W N 884 

IS. 81. 85— 

Sti a 118 X L. R 38 Had 518 
.See Mrwoa I L. R 38 AH 154 

Ste Satv or Livd 

1 L R 43 filid. Tie 


PvftAo^r money woi 
U of a/ecrttcfca* com^cfc- 
'* ace-— A OB-ocf*cvi 


fyijm'ttl «/ nortiai 

Pc7M/m/«n 0/ o. , 

fo pHrcAMcr — Inltnlxon — Vendor 
yiwa tffetl to ta purcAticr'j eaii /or pocereetoa— 
E/piil e»— .S«t«yueB< jmrehoeer’e njil;*— <7o»r»— . 
Falte on«jof«ma fn pbifat. IVherc it was foand 
that there was no loteotloo on the part of the 
vendor ot the pnrcliaser to poetpona tho operalioa 
oAo.vuimfywin.ojVfJiX'Onifiiienftiun’oab'oeen aCiuiffiy 
paid and the conveyance was esecsted and rvfna 
tcrod, bi t not delivered to the purchaser, and a 
^rt of the porehBBe money remained unpaid 
lltU that tl e conveyance waa oomplete.1 and title 
In the property passed to tho pnirhaaer That 
the vendor had a lien o i tho land for the wnmil 
balance of the purchase money an i thoo^ (ho 
I en doce not entitle him after eseeuCion of the 
conveyance to resume possession of the land mdd 
It gives liim the right to keep tho t tlo-dcvda nntjl 

yejment. A Court ofequity can direct the vendor 


II. M, 55 — foBcW 


to be again Jet into i-ossossion. if on a sale directed 
by it for enftrrement of hie lien, the property ia 
found nnsaleible at an adequate price, Ihe r^ht 
ot tbe purchaser to obtain pnsiession under a S5 
(1)1 (/) lbs Transfer of Property Act and the 
lignl of tlio von lor lo roaiiso the nnpeid balance 
Of the p trehaae money uii ier a. 6S (4) (tj may Iw 
•nforced in one action. In tb * aoit by (be pur 
ebaaw (or recovery of (ho land sold he was d recteil 
to dejioidt m Conrt the unpaid bstanre i f tho pur 
chase money within a time sprcifinl failing wb ch 
the edit wis^t reeled to bo li smissc-d. Certain 
persons (o wRin thn vendor had aga n sohl the 
properly for eonsuleration. hiring been jo ned 
as parties to the suit were given I Urtv to with 
draw (he unpaid balance of the purchase money 
to be dtpos tM by the purchaser The purchaser 
plaintiff was made liabli for the insts of the 1 ti 
gallon as ha had come to Court with a falsa jtea 
nt that tho whole of the purel ase money liwl 
lieen pad to the vendor niLMiDnaa Fanni v 
Ifana Paoliian PaxEt! {I9IS1. 

17 C W N 1161 
—— — — u SlaadllS— D»/r»ef a'li ilorijajt 
—Orel cwtBvfrmrsI lAol •wwlynyee skoaff pre up 
ynuvrwon cf Iht frep^ln lis port end 

r»CT< V lit vyaify t/ fcdrinyCiOB tn uirt— #ofe or 
frrfiesj— •• /'net meosiBy r/— fnifrncs Aril/ e/ 
/Iff) * 9*—AirfTH foawasion 8y mortTeyet A 
aeafnietisry morlsegee of itrsnl A and li tued to 
- • ■, alleging that item 1} had bora 


tnortgaga had bera eilinguishcd by a 

nngement by which the Dortgagot orally sold 
■ten A to tbe mortgagee in oonsi leration for the 
Utter somiwlenng lum B to the mortgagor freed 
ftora tbo sorteage lien. The defradant elso eon 
tended that It* posseeslon ot the raortgagee 
brvame adverse from tho date of the arrangomvnt, 
and (bat tbe suit wai harresi by iimiUlion. ier 
Cruax. liiU, that tho transaction pleaded was 
not merely a compromise in acbtowiidgoicnt of 
exuliDg right but aroounUd to en exchatigo of 
pioporty within a. 118 of the Trsnafer of Piopcrty 
Aet if it was not a sale, and was inva'id for want 
of • TcgutcTcd instrament. iVr lUUEa, J Tbe 
tmnsactien oo ild not bo proved (or showing the 
rheoge ot the mortgagees iieesession into adverse 
poesesoon. since the intenUon to discharge the 
mortgage inverind the intcnlioa to make certain 
liwadcrs and it could not be said that if (hoso 
tniniifm failesl. both the jartlei nevcrtheleet 
lateoiM to disehargo the mortgage. Pir Sana 
Stva Arraa, J AU transfers by eonveynnee, if 
they are not Kttlcments or docUrations of trust 
were inlcoded bv tho Legislature to come within 
(M (A kio 's aduiigii * viftel ■ vmJuio** an -pi*.' 
in tbo Transfer of Properly Act. JA rnitnjxtda 
cionev V AoByaaoTAa AiyoBgor, J3 Mad. X. J 
SOO d ssented from Price means not only noDCv 
In euTcnt eoin but includes money duo on 
pfsor debt and the words ' price paid will cover 
cases where the veu lor s claim to the receipt of 
the price « salisCed by giving him what ho accepts 
■I tantamount to such payment A mortgage 
tn poasesaon as such cannot by merely asuertlng 
pnnnirdnn as owner under an invald sals convert 

Lu poasffloon Into advciv possession so as to 
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WORST OF CASKS. 


( 4062 } 


TRKKSrm or property act (IV of «82) 

• ' ' ' IS. M Mil 

piwfito for • {III* iiKlff iJie Ijmiu'lcn Art. 
J itn » I, /„ }' It Uiiif So, Unjatn 

(r-^iorr kvodi. t>hl 3M^u I t. Jl Jt iW-m 
ST9, Hanvnni » h/rj! i I .irwa I ota I L P 
IS MaX m. >n(l kkxmj'nol r /I-kih. t U R 
SS i'al ?59. •print! A motiins*' m»l«l by • 
rpgittrm! liiMninMit m»r l«' to h*T«f Itirn 

c)i>fhtTViti br •i|n<lii«ll4.i rTKlrnm otal 

fcijmer) of p«)m'nt of Oie morlBign tniount, 
or by •ilinUoUo FrHl'tin' of anT rth'-r trantartivn 

•hirh Of-TiV* •• moJi* of pATeimt Ittmantar 
r Tain Pmad S,ngi U c /» J. ill, KalUU 
I V k rttlnanma, t U R W 

MaJ S3t, kanaipalli Vitai Kruap ». TMiit 
t in I J/>fWn»vn.. t 1. P St Mad, MS •»<! 

Cm fi An*)*"! /Vie T larig')ada kefo’imkan,, I t. 

P 27 Had wSt, P-fcrrr.! to fjnt oral enAfnoo of 
•n Inrkfnl oral tMiv^janro (of otutmco U 

li-frally fnaifinltiill*'} of thi* rr]iil(y of iM'loptlon 
in ft portion of t!i« porrortv in <11* 

chtrso of tlio tnoHgis" debt la luftlmioiUo 
AitirarCTitira r /trrMCftOM*Btt«a«r (1913) 

t. L. R. 37 Mad 423 


■' ■' Matual tall* of pra 

ftrfy tJtUd by trjuUni 5«Av7mii( ojrM* 

»riU (0 mAo>*M porfioef o/ iKf paap^lp mdl— 

tjmmiil aftti upon, t«r vitort /jvooi.oft ^ 


tr^Uta /ofjf jru.dn* e/ jmi 


1903. .{ I'll ia<tina r( a du'y rcvulrmt (font, *0)1 


csrai 


, . . r property, lo A 

I'dxioailon of itrma X ftOil )' »•< ho«o»cf, not 
tranafrrml. anj ahortty ftfionrtrTla A and R 
aymii to tU« l*o proyortlos No dood 

of nrhanso fta* artt rzoouio'l. but iho pftriiM 
irnuinM in pmaMaion of tlic (irKporiirt in qum'ion 
from JOAI oiiftanis In lot) »ome of ibo Wira of 
If iur>l lo itooTOf pfoportj \ from A in rtrtoo 
of tho iftlo <!o«d of I9<)V Ilrld, (lial In the cir 
cumirtftileni (he nlwntifla •ere But Pfltitfod lo 
recover Aiirri ftera'tdii T A»m RaprrJit, 
I J„ P 29 Mad iZt. and C*K/fam/i<7r.i (Aril or. 
T foxfibeyd Vadayaih, I X R SS Mad SIS. 
»!i<wntrd (mm. Mahoaitd Mata r Alkott kamar 
O’laful 12 Calc, SOI, MadUtoa v AUrr 
S A C 167, S«>i..ii<fia CAonf.iM Haatin v 
AMai UoMia AofimvdfiR. I L, R SI Horn ISS, 
karaiiit k anubhat MaMatncdlkat v IfaerviAram 
» atalchoad, 1 L, R. SI horn. 100. Ram ValktS r 
Mughlani kimnain, J, L. R SO All, SCO. Effata 
V Mahammad yuM.I UR 16 AH 311 Jlvkam 
mod Tal b Ilutain \ Iiayit, Jan J J R 31 AIL 
15^3 Jhamplii y Ralmmanul L, P SSAU.CSt, 
*n,i Moanj AAiic t J/ounj Inn. I L R 11 Cak 
£12 refermt to. SAvaviT ra 7anDr Broan r 
,Masna Au.iii Khan (19.0 

T L. R. 40 AIL 137 


. ». «5— 

Are fh.' tit Pioirr 

R. 42 Calc. 28 

St’ \ai,voii ito IirarHiaER. 

I L. R. 1 Lab 380 

. ., — J tnior » hen Jar ienpa>4 

pareltata noney— Coniidfrolioii jviid »«• jwrt— 
iJoed tzteulti ly nndee jrnmittny lo pay lalaaet 
vj parcAaee moniy by tnttalmtntt Tho scoriilaneo 
by a vendor of imoio>ral]e property, of aaepsrftto 
ibond ctren by tbo Ttndec to lociire payment 


TRANSFER OF PROPERTT ACT (IV OP 1882) 

i t, ii—eenetd, 

by iiuUlmmta of tho baUnre of tho pnrehaoe 
mniey, ilora not in any 'tty imrly an intention 
on the part of (lio vendor to relmquuh tho lien 
yfrm to him bv a M of th* Tr*n«fer of Properly 
Art. 1SS3 irtl* V Ma'fdtrnn. / L. R SI Cole. 
SI, referred to lUeiitR Aumid Kniv r Niant 
AnMiti Kniv I. L. R. 43 AIL 644 

— . . - I I . I. Sale of land — Coteasal 

of r.lfe— raifarr of eoattJfrnlion~.}Va'Tanly 

tmtktd — ibt'ne’ tf ttpttt eoiynard lo Iht conirary 
—Morlyiie f’tbalonft of mpiud jiHrehate mnnty 
If nay li tnfutrtd on faihre of enatidrraltnn for 
iolt — Mnrtt floim (ompromttri by pNrrAjier— 
leader, ,/ Uand — \i4iee of eompramm A ton- 
Teyml a property lo D and D esrented a mortsago 
b(«<t for a part of lhe> pufcham money yil remain. 
inc dor At Ih" time of llie talo there ira« eome 
iliepoto lietiroen A »nd mnie other perwm* reJaHn? 
to aomn part of the Imdi ro'd. hul>ieqaFnt]y 
after It* purehaie a <uil «a< inMilided ty one 
R (or a iKirt of itiiee Unft an I the ajit VM nltl 
niately <|ern>M m the Tint Court Against (!at 
deetvo It appealed to the ll‘«h ( ourt ahero it was 
comiwmnisni on terms i>> which // cam away 133 
biyhaa of the lands -U'ld tlist A • Iryal repre- 
aenlaliro who aequicsceil m (he dmsion of tba 
orf/tnai (Anirt toul.l out euolefC the valiitity of lha 
coinproaise idmIb in the appeal Coiirt m her pro 
arneoand wiihnul anv proieei on her part that st 
•as Improtideiit. The law relatin.. lo eompromiae 
of an adeers.' riaim hv the p irchaier nith or with, 
ont notice li> the vendor, at affretinB the rendoFa 
covenant of illle ditcusaeil Tliat Ihe purchaser 
waa eotillMl lo a restivctinn of the pnee aettiud 
bocaote (ho vendor lia.t (silod to eonrey all that ha 
bad affreed to sell and lha eonsideratioii fortha 
■nvrteaee, fc-mp uniw'd parehaen money, the 
liability uoiler it should bn reduced pra lanTo 
That It wat mlitlcvl to the benefit of a 6S of tba 
Trantf.r of I'roprrtv Art although there waa no 
astlte fraud on the part of A aa there hod been a 
failure of eoittidmtion with referenro to 133 
bipliu. Any etprrsa covenant to the contrary 
relied on aa a Mr to the plaintifTi claim to be r 
indeniniiied under a 55 of the Transfer of ITopcrty 
Act. raust be an plain and nnamb>{pjous language. 
PniiMatB Das v Nisiiibau Dsai (1910) 

15 C W. K. 655 

■ 65, Eub-S (1). cL (b)— 

See SrBCino PinroBMAxcE. 

2. L. R 41 Calc. 852 

t. 55 (1) (6)— 

Sr< VEVDoa auD PmcnAaiB 

L L. R 83 Calc. 458 

■ ■■ II.- - . , , — iSale free from »ac«m- 

hraacca of property mhyeet to morlyage ekoryti— 
Incumbnnett dwAarytd ly purchater—Righl of 
pureilaser to It tndemniJied~Foymrnl of tneiim* 
branceeby piireioacf, i/pMun/ory— iedian Conlracl 
Atl {IX of IS72), ICC 69 — Arrangement by pendor 
tailh a rtinf party lo pay off tneumiraacer, •/ <» 
fotttdMeby pHrehater, vhen no Irvtl created 1\ here 
a deed of sale of propertiea wbJcli la fact were 
subject lo mortgaco ehargea contained an eiprcas 
declaratioo that the property was sold free from 
meambrances. the vendor waa. under aec 51 
(1) (jL sub-Bcc (2) of the Transfer of Froperty 
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DIGEST OF CASES 


( 4060 ) 


TRANSFER OF FROPERTT ACT (IV OF 1882) 


OF PROPEETF ACT (IV OF 1888) 


8S 55 (8) (b), 123-co’>U 

Scon no rcgiUorcd lastrumcnt m tu{^it of the 
deJcndanVs liGo the nght Mt np In. d<{«vt» ntTul bo 
ncgetierd. SIidiiavbao v KASinDAi (1909). 

I L. R. 34 Bom 287 

ss 55. 58, 100— 

See RATKa Tatis 

I lu R. 42 Calc 625 
— ■ 8 56— VtfMlaamj — «/ 

dacIriTie as btltoun pxrcAeucr* of digtrttl proj/erUi* 
ivbjtct to the emit mortfigt—Arl ho ftl of J907 
(PmiMial /nWiwney Art), »t J6 <»>6 M — /iiAof 
vcney — Property of appfienRt loiA i* txrtuiirm of 
decree before order of adjuiicahon but after filiaif of 
appiicalion The mlo of equity etatNt in ■ B6 
of Ih® Tranafee of Property Act, 18S2, does not 
apply to a case betu-een purebaaer and porebaser, 
the section being limited in its operation to the casa 
in which the party claiming raarehaRing is a pur 
chaser and the party agamst whom il is claimed it 
tho original mortgagor ifagniram v ifehdt lloeetn 
R\an, 1 t Jl 31 Cah 95, ioUawrd Held also, 
that B. 16, cL (0), of tho ProTincial Insolvency Act, 
1907, does not control s 34, el (t), of the Act 
But where property of the applicant >n latblreac^ 
u sold in execution between the dates of (he eppli 
cation and ot the order of adjudKation, the pro 
petty sold rests m the auction purchaser and not 
in the reccirer ,Sri Chusd r Mtrort Lai ILK 
Si All. SSS, followed. Baiarmcf AtMfnuf ▼ 
AAonc^ad Dorynsomcfi II Iitdiaa cates, iSS, 
sppmed. DlT SxvAV e Gun SaKat Let. 

I L R 42 AU 338 
■ — < (8 58 aod 81 — 

See Affial . I. 1. R 41 Cnic. 418 

»s. 58. 81. 88— 

See SfOBTOAOS I. L. R 39 Bom 395 

8 67— 

See hloBTaAOEs I. 1. R 39 >Tad 419 
Bee Mon’raAOE vzent 2 Pat. D. J. 118 

8 58— 

Aee s. 6 I L. B 39 AU. 196 

J?ee COTsrnccTior or DeiP 

L b. R 40 Som. 74. 378 
ifreLiMiTATioK Act 1908, SKI 5, Aar 
132 . . 25 C. W. R. 97 

' See JIOBTOAOE 1 Pst L. J. 583 

Set RATta ASD Taxks 

1 L. R 42 Calc. 625 
— J/<irt'7rtje-^7wwfr»« 
(ion of dorumeni A bond was eseCBtcd m the 
following temia • — “ I hare borrowed Ra. 1 000 
from so and sn . . and ^ emt ol tbe cDtire 

20 buwa zamindari property in . . befanginff 

to me. and hare brought the same to my use 1 
therefore covenant and giro ilm writing that I 
shall repay the aforesaid amount with Interest, etc 

Until tho lepajiuent of tlio aforesaid aiDOnnt I 
shall not transfer the aforesaid property 
It 1 do so then such transfer sball be invalid. 1 
have, therefore, executed these few presents 
way of a bomi ((am<i«ev^) Held, that the doen 
meat did not constituln a simple tnortgage $i* 
thero was no transfer of a spreihe mtmst tn nn 
vor. ii. 


“ " ■ 8. 68— conW 

wovesblo property to the lender nor any power 
of sale eonterred on him Dnlip Siajh v Dabadar 
Sort I L. R Si All 416 referred to by Picqott, 
J MortAW LaL t IffDOMATI (1016) 

I. I R. 39 AU. 244 


— Slorlga-je by eonditirmal 
tede^Sdle and affreemtnl to rescU same Iraruae- 
lion, ahetber a tale or a mnrlayoge — Construction— ~ 
lateotion of portiea— ^urfotindiaj circutastaiices, 
lerms of instrument or oral evidence of intention, 
lehelier tan be considered — Decisions of Privy 
Councii on /roMoefioiM before Transfer of Property 
Act — .4 pp/icaiih/jf of, to those after ike Act Where 
in one and the same transaction land is sold abM 
lately but with a right of re purchase to be exer- 
cised before a certain date, the transaction does 
not Heetstarily become by virtue ot s 63 of tho 
Trailer of Property Act a mortgage by condi 
lional sale, whatever the intention of tho parties 
might have been Tlio Privy Council have laid 
down (hat in transactions before the Transfer of 
I’ropcrty Act net governed ^ Bengal Regulation 
XVI of 1806, mstniments of the above kind are to 
take effect according to their tenor, unless it 
appears from the terms of tho instrument or the 
surrounding circumstances excluding oral cvidcneo 
of intention at inadmitsiUe that the intention 
was to effect a mortgage Though such dsmiloa 
dealt with transactions before the Act. they stiU 
govern transactions after the Act which has not 
effected any change in the pre existing law on (his 
tnbjecl /sttoifuramicr v Tcniatarou R«iUn, 
13 Moo 1 A SCO, Wvmiveiwimy Moodelty v 
Hosttm Rewtker, I L. R I Nad 1, Sitvl Purshad 
r Xmekmi Purthad, I L R 10 Cak 30, Rhaywan 
Saha> V Bkngxoari Din t I R 13 AU 337, Sal 
ttsken Das r W P Lejge, t L. R 31 AU US, 
and Jhanda Sinyb v IKaWuif-din I X„ R 33 
AU 570, relied on. Pcdaniappan v Subbaraya 
Ooandor,, I L If SO, overruled hlumwcLir 
SIVVaLUIt e VFTmLlXQA SfUDALIAR (1919) 

L L R 42 Uad 407 

88 68, 69. 70 and 71— 

Set Eqcttaou SIobtoaob. 

2 Fat t J. 293 


88 $8. 69. 88— 


Set hloRTQAQB 1. L. R. 44 Calc 883 


— — — 88. 68, 60, 88— ^lesrory martyaye »" 
1391 for one year leifA a eovesanf to treat i( as sale, 
ta default of payment — Anomalous mortyaye—So 
nyht to Ttdnm after one year A document of 
I89t, which was described as a "Swadioa Tanaka 
Hesbbtu Bharatu Pattiram ' which may bo 
(ranslated as a possessory mortgage deetf con 
taming a condition (or a period Hzeil eontamed 
among olhers, the following terms ‘ within these 
hmita a house site togetliex with a thatched hosts 
thereon we have mortgaged that is. wo hare 
kept it as a possessory mortgage and have received 
Rs 10 from you So having iviid the principal 
and interest pertaining to these Ra 10 witmn 
Um end of a year from tho said data we shall 
take possesiuon of our house and site If we do 
not act according to the raid condition we shall 
quit the land and house as if this is a sale.'* Jq 
a sidt for redemption brought after the date 
fixed tor redempliont Deld that the transaction 
was as an anomalous mortgage as described in s 


Sp 
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TRAK^m OF PROPERTT ACT {IV OP 1882) 
' * 69— «>nfe2. 

under 8 59 of the Tianjfer of Property Act (IV o* 
1SS3) In the mcAnwbQc ontbo 24(h June IdCSt 
the Government of Bombey issued a notifieation 
exempting certain districts including the Poona 
District m vihich the mortgaged property was 
situate, from the operation of s. 59 of the Tranter 
of Property Act (IV of 1SS2) The eotificatio-t 
was given a retrospective effect from the 1st 
January 1S93 On the atrcngtii of the raid noti 
fication, the plaintiff applied to the Ui^h Conrt 
for review of jodgment and bis appLcation brtng 
rejected, ho, in tho year 1910 instituted the present 
suit to enforce his mortgage and both the lower 
Courts baring rejected the claim on the ground of 
Tttjvdieala the plaintiff preferred a second appeal 
Htid confmung the decree, that the decree passed 
hy the High Court in 1903 still snhsisted and was 
not affected by the Government aotaScation 
although the notificat on had retrospective effect 
The notification could not abic^ete nghti wbirh 
had been Judicially declared and had bMn merged 
in decree Say t OooiuiV, 6 Risy S76 and 
Zemn v JttleAtll [ISJS] j C 400 foUowed, 
ZaxaiD(a!.-KAO KniSRMrt r BALwarsirra lta.vo 
WATK (1913) I L. R S6 Bom. C17 

4. — 'll i.iii IVhere a deed was 
executed by two pardanaihin hdici in the pretence 
of their hoshand and Iho Utter after seeing the 
•xoeutfoa of the document signed his name under 
nesth but not where other witnc«tcs signed and 
apparently Just to notify his approval //rfd he 
was not an attesting witness SnrwiTi Ban 
Knanrt Aus IlieraRt Kuasi r SrtCAn Bar 
V a» Courasr 6 Fat J 478 

6 — — -III fgvitoife mart 

pige— Drpoiit o/ UtU i<rdi a/ froptrtij sitatft ta 
fiu/srnl— /niealMn la <rialt cAarft, proo/ </— 
jTcgirfrahoii Tbs plaintiff dcpotite<l with the 
dcfeniUnt in Bombay title deeds of In* property 
aituato at Nasih and borrowed a sum from tho 
defendant. The defendant also at the samo time 
execute 1 in favour of the plamtiff a woUog setting 
forth tho clear intention of the defendant that the 
deposit of title deeds should be secuntv for the loan 
from the plamtiff an 1 binding the defendant to 
expcuto on demand a proper legal mortgage of the 
property covered by the title deeds depodled 
Ihis writing which was the only evidence avail 
able of the defendant a intentions in tnaLing tfo 
deposit of tiUo deeda, waa not registered //lU 
that the d'cal required registration as it creatrd 
A charge upon tho property, that in Its abaence 
there was no evidence whatever of intention to 
conurct the deposit of titie^Iceda witfi tho debt , 
and that the mere fact that there was a subarqumt 
or cODtesiporaneous lonn was cot sufiieient in Uw 
to warrvit a prexomption apart from any other 
evidence that Iho ronteraporsneooi or antecedent 
.deposit of title-deeds was necessarily made as 
ascuHty for the lonn BCHiiaK Rashid r SouiBXl 
PrsTOStit (U'13) I U R S8 Soo. 972 

6 I .. I. I.I 3Iarljagt drri 

rxreai'd tjr porifiniajlin Udiee. aflcAofioa rf— 

J Cfvirtmeru aa to i<f(iiri<y of incwlaiUt, o»d tu to 
splaeaKa Mstisj; aiyxeturu mode— ITainr of ri;t( 
ef jeion/j ty frit laonjaft in faoour of artord 
morlyrj*^— JJijti I* tfOttr maSufUd pi.rfioa of 
cfoiin m rahsegrral («■{ from jNveAairr of wuH 
ffijot't fsftred IS clker joofortg tomjTtiti la 


TRANSFER OF PROPERTT ACT {TV OP 188S) 

— OOBftf. 

S. 69— contA 

irtorljagt In a suit on a luortgago executed 
b> two panlanashin lad ce, the defendant objected 
that the deed had not been duly attested in accord 
anco with the proviioons of a 59 of the Transfer of 
Property Act {IV of 1832), as interpreted m the 
decision of the Pnvy Council m Shatnu Poller v 
Abdil Xadir Panihan I Z P 3S Mad 607 1 
L P 30 I A SIS, and was therefore not operative 
as a mortgage On this point tho High Court 
differed Sirll G RtciuRDs C /, finding that (bo 
attestation was not complete, because the attesting 
witnesses had not actually seen tho aignsturea 
of the executants put on tho deed, and Sir I* C. 
BaMB&n being of opinion that that requirements 
as well as all others necessary had been ol'served 
tItU {upholding the finding of Biseajr. J ) that 
the deed had been dulv attested within Iho mcamng 
of a 59 of the Act Two at least of tho witnesses 
were weU aequainfei! with the excciiiant*, and 
though they <1 d not see their faces they recog 
mxed their voices and saw them sign the mortgage 
deed Jield (alT ruling tho decision of the High 
CoDrtX that tho pfaictiffs {rcvpondentej had not 
•B a former amt insisted on thiir right as tinor 
mortgagees but had waited it m favour of the 
•econd Biortgsgees and so left (heir claim only 
partly aatisfiM did not, under the eireumstanera 
of tho case disentiUe them from recovering tbe 
QBsatislicd portion of the debt m the present iiiit 
from the appellAnta (defendants) who were ) ur 
ebaaers of the mortgagor i interest is other portion 
of the pro|>erly comprise'] id the mortgage TaPa 
KATtt IIalwai X Pan Nsis Uradhia ilOlS) 

L L. R. 37 AIL 474 
7 — AttMts/ioH— Doeu 

meat eltrsfrd by eic utatia only— 3fert}asc— 
Ckarye A document purporting to be a deed of 
mortgage bore the signainro of one attesting 
wiUieas and th<) name of another jierson was 
written on the margin by the aenbe but Ihrrt waa 
no slgnMnto or mark made hy his second person 
In a suit brttuzht upon tho document alter hii 
death It was hilJ that tho d wumdit was not dulj 
attested by tno nltncss'A within the meaning of 
s 09 of the Transfer of Propertv Ael, InAsmtich as 
there wts nolliug to siiow that the person whona 
name apprnred on tho document as an attesting 
wiUMws had autt onwd tho aenbe tn sign it for 
him and therefore it eoul 1 neither operate as a 
mortimge nor create a charge on immovniUe 

f ropertv rARall Ha»» v rtviiBiR bmm 
19(0) 1 L. R. 38 AIL 4S1 

7 (a) AUfeMioK of 

norl} igs defd—ScriU vbo eiyss for anj as Iritilf 
of rt« mer/gogor if rofopttrni to l«ome ere of Hr 
oatehm] witsessrs— Drerosof itettt, vkrn ollov 
abtr The executant ofaeertain niortgagodivd 
wts ilUtvrate and the etecnled tie Iniliuiuent 
• ly the pen of tfe aerile of the drvument 
ahoslsoaignrtl the document at one of the attest 
fng witneases //rW— That the doroment was 
aotiegaliy atlrs*rd Ly Ite scribe aeeoidirg to tha 
provwinna of »e^ £9 of the Transfer of iTepeiiy 

A*t Where no mark, teal or thumb imj res 
■ioa of the mortgtgor appearv on Ih* morlgs|e 
dacd, the aenbe who siroctea the document for 
an f on behalf of the mcrlgagof U not rompetent 
to becamo an aliriting witnest to atleet lla sTg 
nature he b!m«lf ksawnilen out ( ysaJn 

8 r 2 
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TBANSFER OF PROPERTY ACT (IV OF 1882) 
-^onld. 

ss 69, 100— eeniJ. 

ness, could not operate cither as a moTtf;a(re or as 
creating a charge on immoreablo propeny snthin 
•tho meaning of s lOO of the Transfer of Pr^rty 
Act, 1883 Shamu PatUr v Abdul Kedtr SaiM- 
■Iban, I L P Si Mad 607, referred to 
«CTOB or JlmiAFCE r Biitcwi* Piiisad (1913) 
I. 1. R 35 AQ. 184 

" s. 6(^— 

See s 68. . I.t. R. 89 Had. lOlQ 

See g 99 . . I. L. R. 43 Mad. 589 

See Mobtoacb I. L R 43 Bom 234 
I. L. R. 43 Mad. 27 

1. I I I 1 1 Mortgage — ff« 

(fonpfioa— Tender oj mortgage money at a tondUtm 
precedent to a suit for redemption S GO of tho 
Transfer of Property Act. 1832, does not neces 
s%ri]y mean that before a suit for redemption can 
be instituted the amount due on the mortgage 
must be paid or tendered and this trould obriously 
bo impossible when, the mortjage being ntu 
fruotnary, the plamtitTs ease is that tbodebt has 
beiR liquidated by the profits of the property 
mortgaged Roust t Oiedior Lcl, ITeet/y Ao/es, 
lS9i,p liS Sarmogh Singh \ Aehhoibar Singh, 
I L P S6 All SO, JfnAamniod Ah r Baldeo 
Panie, HA L J SO Mena Pam Singh r Oanga 
Pam, 17 A L J, 910 and Miliamnuid Mathtaq 
AhKhanY Banietal,! L R 62 AH 4dd,referTM 
to Rti SiroH V Birabi Lal. 

I. L. B. 43 AIL 95 

2, II I I — Mortgage— 

Piiewftioi^— Mortgagee to remotn in fnattttion to 
long fruit ieariny ireet remain on land—Uhether 
Me term operated at a clog on equity olredemphon— 
Dthihan Agrituliuriitt’ RtUtf Art (XVf/ eif 1S79), 
a 73 A mortgage deed of 1867 pronded tbst on 
payment of the principal earn on the cspiry of 
twenty one years (ho mortgagor ibsll be entitled 
to rccorcT the land and trees froo of all chargee 
and that if the money was not ao paid the mort 
gagea will be allowed to derelop the land bv grow 
mg fruit bearing trees on it and will not be required 
to give up possession until the trees had ceased 
heanng fruit. The mortgagor did not redeem 
at the cspiry of the stipulated period of Iweoly 
one yeara The mortgagee who remained in 
possession planted a number of fruit bearing tires 
on the land. In 1913. the mortgagor aued for 

o}. 'ho, TOwVgvjfi. “if. unihn Ab/t 

Dckkhan Agncultanitt Ililief Act ccaiteiidiiig 
that tho stipulation in the deed postponing the 
mortgagor a tubing possession ao long sa (here 
were fruit bearing trees on the land was a clog on 
tbe equity of redemption Peld, that the pron 
Sion in the deed postpcning the mortgagor’s 
tahing possession so long as there were fruit bearing 
trees did not operate as a clog on the eqnily <d 
redemption. Held, further, that tbe proper relief 
which the mortgagor was entitled to was that 
-under a. 13 of the Dckkhan Agnccltunats’ Rebel 
Act, 1879. namely, tbe taking of an account from 
(ho beginning of tho mortgago up to (be date of 
the suit Tho words “ at any tune after the pnn 
cipal money has become payable ” in a. 00 of tbe 
Transfer of Property Act, mean beeonio payable 
recording to the terms of the contract. Per 
JleiTosr AeJtnn C J • — S (50 of (he Transfer of 


TRANSFER OP PROPERTY ACT (IV OP 1882) 

— ^oakf 

1 69— fowH? 

Property Act merely enacts that redemption la 
te DC eccording to the terms of the mortgage 
contract and there la nothing in tho Transfer of 
Property Aet which says anything abont clogs 
on tho equity of redemption Gs'iir c Xabatah 
( 1020) . I, L. B. 45 Bom. 117 

<L Suit by atugnee of 

Uindu eeidoa » right to annu ly charged on pro 
ferhet a portion ichtreof aeguxred ly jdainti^— 
Apportionment of the fdamh^t claim ftrtueen pro- 
perties aegutred by him and real of charged pro 
perhet—W tdoic » right nhclher pereonat or tram, 
fetable A Hindu widow in consideration of 
reloasiDg her life mterst in her husband a pro- 
perlle*, obtained from her two brothers m law a 
deed of miintniance whereby sho was entitled to 
receive Pa 100 per annum in cash and certain 
nec from them «ilh the payment whereof certain 
peopertiea were charged The plaintiff tho 
assignee of this nght of tho widow, subsequently 
pur^sod a portion of tbe properties cot free from 
oncumbranee created br the deed of maintenance 
The first Court partly decreed tbe plaintiff i suit to 
enforce the charge The lower Appellate Court 
decreed tho whole ot the suit agamst tbo pro- 
pecliea not purchased by tbe plaintiff ntld, 
that the case was covered by tbe last few words 
of the final clause of a. 60 oi the Transfer of Pro 
perty Act A mortgagee having become a partial 
owner of tho equity of redemption is houad to 
apportion tbo money which he socks to rceover 
as between the properties acquired by him which 
were aubiect to the eharga and the rest of tho 
mortgageil proMriias Htli, also that this was 
not a peranns) right of the Hindu widow It 
was a claim which the widow had under a deed 
of covenant for which there was a charge un 
certain propertiee and it was capable of transfer 
in (be eame manner as m other caws Tho mere 
fact that (ho grantee of the deed of covenant 
happened (o be a Ilmdu widow did not prevent 
her float transferring her interest, if abo thought 
fit so to do. Rajat KAiirvi I)>B2 r P.aaa Satva 
N l}iA>AA*i CiiAsnABAlirr (lOlOl 

23 C W. N. 824 

4 ■ Mortgage — Ssil 

for redempharr— Tender of mortgage money rot a 
eaudil’on precedent — Otufruetuary molgogee plant 
tug frees — ” Imprmonienl ' It is not necessary 
tb^ a mortgagor who wivbea to redeem should 
mohe a kenber or pa3onent ol t'oe money due on 
(he mortgage before institnUng a suit for redimp- 
(xm. AH that s 60 of tho Transfer of Property 
Act. IS83. provides le wbet connuutes the right of 
Rdcmptioo, and there is no(b ng In the section 
which requires that a tender of tho mortgsge 
money should be made as a condition precedent 
(o the iiutitutioQ of a suit for redemption Tlie 
planting of tre« on tho mortgaged property by 
a mortgagee in poaeeasion la not such an improve- 
ment as entitles him to claim compeneation from 
the mortgagor, hut be is entitled to cut down 
and remove thoae trees IlAOiirvAVDAV Rai e 
Raoiicwawpaw Pabde , I L. R. 43 All. 638 

5 ■ — One of tereral 

morigagort if may redeem mhole mortgage— Mortgagee 
fortAtetng inihout mahng Iranaferee of one of the 
noriaaaed crotxriiet varlti—loJt/r itimnA lo re. 
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FROPEET? ACT (17 OF 1882} IRAKSFER OF PROPERTF ACT (17 OP 1882) 


de*m lhai p 


n tht 


optrty only — Et\gUt\ law and Indtn 
wx*. •/ different It ig not lb* Uw 
thin It II in EogUnd, tbnt 


S0..67— 83— eox« 


tbgn Lig ih&n 


In Indi , , . .. ... ^ 

iovoral mortgagora cannot redeem 

' *' 0 unleii the owner! of the other 

or do not object Sah|eet to 
por lafeguarding of the right to redeem which 
theae other owner* may poseee*. ho la entitled 
to redeem the mortgage in Ita entirety, unlre* 
lomething had happened which exUnrniahed 
the mortgage m whole or in port The concindiziir 
part of lec 60 of the Tranafer of Property Art 
doe* no more than declare applicable what la 
but the Uw aa eitabluhed in England In Eng 
liah law, the Iranifeioe of a part of the Monnty 
1* entitled to redeem the entire mortgage on the 
propcrtice generally aod eorrelatirely cannot com 
pel the mortgagee to allow him to redeem hia 
BAK "c) lAPAf.tt BiQ c Ttnu 

as C. W. H. 241 
Sa 80, 61, 62— J/or/jptjg i* tk potee* 
non asdcaargeonfAe *a»ie property «a /aware/ lie 
«o«e peraofl— JiAiynoanl e/ejady c/re^mjatoa— 
crroeA of tonlraxt &y mortyoffor— £«« (« mortyoyre— 
Aiy« e/aanyae! g/eyui/ye/ redtmptean U frdrem 
morfyayete lApoMHiioa wiMoaf ptyiey ame«a( doe 
o» W* eSnrye cad lAe forr tutlained by ffiortyajre A 
inor^agor hw a ttaloMfy right onder a «1 (6) of 
the Tranifer of Property Act to redeem a neofruc 
tuary mortgage on property which le aUo aobject 
io a aimple mortgage, without redeeming the latter 
alM Tiieroforo where a penon mortgaged eome 
of hi* propertioi with po'MMioB and regained 
poeacaaion of them hr executing a rental agreement 

n a charge therron and on other propertiea 
1 aTToan of rent held that the mortgagor 
could redeem the propertiea mertgngod with po* 
icaaion alone without be ng obi ged to pay at the 
game timo ony amount due under the eimplo 
mortgage, TajjoBih r BJiaffwan Pr<ur>d.(7<8y) 
I L n 16 AU. 2S5, followed The losaea which 
igen might hare austained by rraeon of 
irumitted by the mortgagor 
rpcciScally charged on the 
are recoverable only from 

°i V followed J‘«r Walli* C J —Quirre 
* "Ortsogor hag the right to 
deem one mortgage on b « property without at 
.Im! A S* =i»«g»go on the 

‘='«tt*oun 

r«4./ 

appl cable to 1 

«*/AH or \i’rxaTAaTBl {1621) 

j03t R. 44 Had. 801 

VIo' reJemptton-^ 
wphon o'nd' raowry"^hjM^o,f' 


I by tnor/y3 _ 

/awur e/ wr„ y" 

“M jot redanj^ion by tnorijagor, llainlaenaiaitt 


breach of contract 
and which were n< 
mortgaged properti 


o/— Rea judicata IFhero a mortgagee «ned for 
aale os a mortgage bond of 1801 and obtained a 
docreo in 1872 which contained a prorigion, in 
tarour of the mortgagor who wa* a defendant 
therein, for redemption and recoreiy of pcucasion 
of the mortgaged Luida in execution of the decrco 
but the deoteo was not executed by either party • 
Utld, that a freah luit instituted by tho inort 

E ager for redemption of tho mortgage was barred 
y the nilo of re$ jeubeata Vtiipuraltt r. VaU 
hhka yahya Baja, I L. B 2S Mad SOO, and 
Adiparaann FiUai r Gopalatami MvdaU, I L 
B if Had 354, referred to Bant v B/tagckand, 
1 L B 39 Bom. 41, diisented from Kacroa 
AtyakoaR p Naratawa Charur (1915) 

I L R 39 Had. 896 

u 60, 74. 91— 

S« SfoBTOAOX I L R 34 Mai 115 


5r« RKDCumow . 3 Pat t 7. 490 
I ai 60 and nSedempUon, ipiUfor, 
by (Ac owner of a portion of the c;vtfy of reitnptun 
— J/ortyayec tn pottusion—Ttndet from otitr 
co-eiontrc of the rjviiy of redemption— Paymvnl 
by eendee e/ Au lAore of utortysye-omoiinJ to (Ac 
tnorlgofet—rouenion, nmnder oL by morfysyee 
io eeiufec o/ sftyuoi portion of lanat—Ob)ttt\on ^ 
morVoyeg and tendte to redemption of (A* vAe/c 
mortage and turrender of the wAofa mortgaged 
properl j—Bedmvtv>n of plainliff’e (Aars only on 
peyncai of Aic lAars of dtlt—neteenon ^ lands, 
rgyAi io. Ay fair portitioii in a ivUfor redemption— 
Eginliet on partition— Traneftr of Property Act 
(ly of ISM), * 01, construction of Where tho 
plaintiff (an owner of a half ihare in the equity of 
redemption) aned the mortgagee and the owner 
ef the otboT half of the equity of rcdemptioo, 
who bad redeemed one half of the mortgage, lor 
redemption of the whole mortgage and for the 
recerery of possetaion of the wbolo of tbs nort 
gaged piopetty, t> e High Court on Escond Appeal 
pwHcd a decree for r^smptioa of tbs plaiotiS'a 
half.abare oo payment of half the mortpge- 
amount and for partition and delirery of poggeeeion 
el half the mortgaged lands m respect of such 
share The owner of a portion of tho equity of 
redomptlon U not entitM aa matter of right to 
tedeettt the whole of the mortgage and rocorcr 
peesession of the whole of the mortgaged property, 
on payment of the whole of the mortgage-amoont 
sKBiBst (ha will of the mortgages io posacagiou aod 
ei the rendee of another portion of the equity of 
redcnptiow who ms put in posasssion of some of 
the lands by the mortgagee on payment of an 
ohqoot portion of the mortgage-amount The 
question whether tho Court will allow redemption 
ol the whole of the mortgage at the inatasee of a 
person eotitfcd to a part only of the equity of 
rodemptioa must dojicnd on the cireumstanecs 
of cacti case and the rights acquired by the mort- 
gagee or by third persons subseqnent to the mort- 
gage. Anroy Mat r Piinn Ma! I L E S All 
S65, JfuMAi r Daylat, I L B 39 Alt 363, and 
Aairah Aztuiui All EAaa V Jowohtf Biiigh,15 Moo, 

/ A 404, followed natharanan AaiaAudri t 
ran }, oBiAudn, I L P S3 Mad 309, 



{ 4077 ) 


BiaSST OF CASES 


( 407s ) 


TRABTSFER OF PROPERTT ACT (IT OF 1882) 

—fontd 

ss 60, and 91— <on/i 

duaented from 8 9t of the Tnnafer of Propettjr 
Act, explained. BaTH^A lliniAU t Pxsmu. 
KsoDY (1012) . . L 1 E 38 Mad. 310 

ss 60 and 08— 

fee B S3 . I L B 39 hlad. 1010 
J/of/jflje dud, etmpfe 
and uni/rtiefuory ecnbtnei—Ito anomaJova morigaift 
—Eedtenalle—Mcrtgagtt, lo (« cendee on nort 
gagor’t/ailvTt topaj at Iht iHjnilaltd lime—fPirlJtrT 
mortgagt By eoniUtanal lalt Where the ntu 
fractaai^ mortgage deed provided that It the 
mortgage amount vaa not paid on the atlpolated 
date, the mortgage n-aa to work itielf oat as a sale 
for the principal amount and further contained a 
eervenant that the zuortgagor vould pajr to the 
mortgagee the eoate of the eonstzvcttoa ol earth 
work, etc , on the date fixed (or redemption aa per 
the accounts of the mortgagee field that it was 
not an anomalous nortgago as defined m a OS 
of the Transfer of Property Act the word not * 
In a 93 gOTcmmg e^nally the words a combina 
tion of the first and third or tha iccond and third 
of tuch fonna ” in the lection and that therefore 
It was redeemable Afanrclaad T Aiht Haw, 
I L. R 37 Bom 600 and .ffflmaiino ▼ C>«ni 
fnvrfht, i L R IS 3M ti, diitented from 
Pirayyn y Irnisfa, I L R ll Had 403 and 
AshneduT Svhltah I L R SSilad 744, follow 
ed Per Sasasita AnAit J It is a combiostion 
of a ■implo mortgage sod a asufnieluary mortgage 
clogging the «<loitjr of redemption A mortgage 
dera which begins as a mortgigo transsetioo, 
rasaot bo called a mortgage by conditionai sale, 
tbongh ft IS a mortgage giviog tha mortgagee 
after a certain time and on breach of certeta cendl 
tloniianghttoetaimtitlsas vendee Per Smean 
J It Is either a osafructnaiy mortgsge deed witb 
a clog on the eiioity of redemption or a ujufrne 
insiy mortgsge combined with a mortgago by 
conditional sale and m either caae rcdeeaisble 
under a 60 of tbo Trsnsfer ol Property Act. Oo 
pafoMmi T Amnaeirlta, I L. R 43 Had 504, 
referred to Eangnyga Csruhnf V Ealtnariu 
Annan, I V. R 27 Had S26 dutinguiebed 
EsunvasA AtnivaAS v BAonXAKVSBXAu Pilaai 
( 1013) . I L B 33 UAd 637 

t 61— 

Eu Mobwaob 25 C W K 129 

I L. R 1 Lah. 195 

IS 61 and 62— 

fee s 60 . I L. R 44 Mad. 301 

BI 61. 85 and C9-C.pi7 Procedrre 

Cad* {AaVofiSOS) O SXElY.rr 4 and 14— 
Hortgagt* koUing liro mcrigagu—Enit an Ik* ueand 
martgofa autj el la ku nOereel i» a pnar tnarigaga 
—dieinlainaidtiy It is open to e mortgsgve to 
bring a suit for the recovery of hii debt by sale of 
the properttoe mortgaged to him aubjKt to lus 
intami ia a pnov mortgvge. SotWAilAntA r 
Palasozbakaxu (ISIS) 1 L, R 33 Mad. 027 
■ a. 63— AevMitoa W marigagri fra- 

ferlf, ptarfgofiv’a rtgit to, (/ iepende am ej>fe4a4 
cdranlagttj P^gatU orntktn oc^mcf lie arevs* 
t%a»—Hor*'n’f^* alia ta-evpeT Ike ftaptrif— 
eeysinlMit by norigogt* ef raiyeri indingi ta Ik* 
FixyrTfy— Jl/«vtfa»t«’i ngil es ttJivfHan ef 


TRANSFER OF PROPERTT ACT (IT OF 1882) 

— <on&f 

B 63— confd 

mortgage Where the plamtifi sabare m a mebal 
wsa mortgaged to the co proprietors of the mchal 
and tha mortgagees doring the contuiaanee of 
the moitgagq bought in some of the rsiyatl hold 
tugs of the mehsl from tbo tenants sod obtamod 
poBseesiOD thereof, separating the lands poichased 
Itota those iQ the possession of the tenants Utld, 

that on redemption ol (ho mortgage, the plaintiS 
was entitled to get ika* possceaion of the lands 
to tha extent of the shnre in tbo mcbsl on payment 
lo the mortgageea of the proportionate share of 
the expenses incurred m acqiuring them Per 
N B Cdattessba, J — The purchases were 
acecasioct to the mortgaged property within the 
meaning of a C3 of the Transfer of Proterty Act 
The mortgageo s ngbt to the secessions to the 
mortgaged property under $ B3 ol tha Act does 
not depend upou whether the mortgvgeo had any 
Bpecul advantage by reason of his position as 
mortgagee in acqninng the aecceslon Kuken- 
dallT HamlatAU I L P SCaU 19S referredto 
S 63 of the Act applies to a esse where the mort 
gagee hold the property both at co proprietor and 
aa mortgagee Ba» Tintcn Nakais Stiioii v 
AuntsA r&ASAU SrKOB (1913) 

17 C W N 586 

ts 68. 72. 76— 

Set MoatoisoB asp Mobtoaois 

7 £ R 43 Som 69 

I 65— 


£ Pat. £. 7 480 
Set SloBTOAOE I L. R 35 AIL 43 
1 L. B 38 Mad. 18 

7>icfy of a mortgager ia 

potMiltan to fay fntdie rfloryes, purely penonal— 
ArTHMi/ioe oj vMiiy e/ rrdsmpfien hy trenpatter— 
A ow'peywrTir of pMic rrtvnaa aid pwreAate ty 
IrenpatnrT >a rtrriee tale — ErtingeMmtnl of 
wtortgage. The Implied covenant on the part of 
the DOitgvgor in noasewiion mentioned in a 63. 
el («) of the Transfer of l“roricriy Art (IV of 1842), 
lo p«y ell public charges is In t) e nature of a per 
sonel eorenant sod ia not one sriamg by virtue 
of hie being in possession of tie uortnged pro* 
pesty lienee if stler tl e creation of a tlmj le 
noitgape, a eiranger acquiree the equity of rv 
demfdloo by adverM pnseinou aa against the 
mortgagor, tha acquirer la uoJer oo duty lowirds 
(be mortgagee to |«y the publio revenue peyalle 
cm the property I and Ibeteiure, if after aUowirg 
ft to he solt for arrrara of rrvenua. he huyi it 
bimoeit, be botdi it ftre from the bortgage. The 
rate that no man can tale advantage of bit fraud 
doee not epfly to a esu hke this where (he petty 
(haignl with fraud does not eUcui ia any bdn 
elaiy relation to, or has a joint In'eresi with, 
the peewm deftaai’ed aod is uc ier no duty to 
y^oct hit intemts Aaeevh Ftjtee, Awue Ally 
»*•» T Fejek OJoedlyiiTrtn Kkan, 10 3(vo / A 
d/<f, AatfnnftLed. (^nertt Uhethcc an aangcee 
tot value irrn Ifce mortjvg^t U affwied hy the 
ttertgapn'a eovecset to pay iie tviUa. cKairee f 
PncfAs e. Baxt rtrni (i»l«) 

L L R. 39 Had. 053 



( 4079 ) 


QIOEST OF CASES 


( 1030 ) 


t)4tTiUBU« R44H 


Stt llonroiaE X L. R 47 C«le. 175 
L L. R 30 Ke4 17 

' - — Iftt/nif/fary tiortfaje 

— Ai/« fnynl/e wiJhn a find pfriod-^ltftTy afllt 
pmai— < jtjM (o or mitt Jm 4ut« 

0 bpr« under * nauFroctuary n orlitA^e tl e Biott 

gage dcU U medfl «i(hln n bled gierKd, 

tba innrtgit'e la not fure); a uaufrucluary mart 
gago and the mortgagee liaa in tbu abaenra u( a 
contract (0 tho contraij the right loan ordnonder 
B 07 of Ihe Tranafer of 1 fcperty Act (IV of 1882) 
that Iho pniprrty l>o aol 1 after the del I kaa liecome 
r«>aHe % Jolt I I K J7 Ham i.S 

ind AriaSeoT Hart 10 Bom I li SIS eaTlained. 

ixt t KawB-aatBif (WW) 

I t. R 34 Bam 432 

- - - } jXt of pv tni mvri 

mjtt to m for an/e aiij <1 la pnor norljnyn — .Saii 
for talr by ftt! imrijnytr iriiKmil Impltadtpy 

r«l<' 7 veM| eierlgiyee— /’itrrlnaer in ueralun ffbit 
e/— ft jl l of jmviii* In »«« /or aoU ojoia*! 

ptrtbaitr—l nrcl'ieer in ginline norlftjet a a* r 
ri!;*l of nbero a prior tnonsagee aucd lor ante 
on b a mortgage without mnking a puUar mort 
gngee a luirt/ to bii au l and obtained a liucrre 
an I in exeeulion ef the deereo the prooerly *aa 
Bold and p rcb«««l hy a thiol pereon the {ultne 
mortgagee la enlUVI to a le ler anle <?a I a n ort 
gage lubiett to (ho pri r mortince after mnhing 
the piicfaier a parte to hit luit Afnffi r««*f 
^telhi T dtliiidlna Var ‘’t tied C J Sit tel 
loaed \ tolnlnttH t 4adiJ0/»t CAnruir *• VaJ 

1 J ISO anl IrfihlnanraeiniKiiA v Pamtab 

J L B i Mad ]0S d rrented from, itubammad 
V*a% Uautk n r IhluHa I U B SI Mai 171, 
3 laialnran ana lytr r rooiper/r / L B 31 
Jfaif Bamjayyo CX lilar e Parib/iaartAt 

Naiciflf I L B *0 ilad nfenoil to <«»« 
law on tbea ihjecl rcriewed. 1 ighta of purch»*cra 
in the prior or euhaci^ecot mortgigre a auiln dja 
euated. Csieev PtLLiI r VtaxaraMKr Curr 
TUB (ini3) I L B 40 Kad. 77 

— ’ ' — • . — I . ■ Jlorlyojt — Sw f by onr 
morigagrt lo rte ner Au laifiiida^ aiar< m (Ac 
mortgage debt— |IAe< eMonnta 0 a a'vrranca of Iba 
i/Urreiir of Ihr morlgagut Certain property »aa 
mortgagixl by Jv to il an 1 ■/ Then ether property 


OP PROPERTY ACT (XT OF I8S3 
f 67-r«»M 

dtti Utrt u a tenfoni/of paymrot of iXe pwri 
gega itil — Apprlfetl Court a jwtr lo pna* a yr 
aonef defrii in He apprllalt ilajt Under Iba 
pmUione el tec 67 of th# Tranafer of Iroperty 
Act • decree for tale may Le made in farour el 
the Diortgagre whet) the mortgage is an 1 ngliib 
mortgage IVben the morlgagor eorenanta to 
Iraaafet (be I ypotl rcated propertlea mdefeaaibly 
toihe ioortgagee with the naual cUnee lor redemp 
t oo and further eorenanta le pay the mortgage 
debt with inlereat to the mortgagee hit heir* 
andaaatgna the latter clannetnaperBenalcovcsarit 
to pay out of i roperliea oiler tlisn the hypothe 


tbs latter elauM would be 


entirely luperdoua If the rartlea bad no intention 
that (La n eiigagor ehoul I be pereonally liable 
to par (« the mortgagee the money due (o him 
Theref re in aueh eaaea tl e mortgagee ia entitled 
to a deerea for aalo aa alao to a [leraenal decree 
agalnat tha mortgagor A jicrional decree may 
l« maile aga nnt the mortgagor at the appellate 
eiast At>a«a« Ilato » (.toaonenatt IcaaoL. 

26 C W Jf 818 

M 67 and 68- 

a. 36 X !<. R 41 Ubi. tS9 

1 L R 4S Bon 623 

U 67 95- 

B< ( et Z la R 39 Had 896 

tl 67 99 100- 

8(a Citu. niDce&tBi: Coot 0 T\YIV, 
»n 4 6 It asn IS 2 Pat L 8 65 

I 68- 

Stt Cttit Paoccmai Coca 1008 0 
XAMV a. U 1 L. R 39 AIL 36 
Stt Moamaac X L. R 44 Calc. 888 
3 Pat L. 3 162 

I ... I bra/ryctaerv mortgage 
— Ptrjiotteat om ef eorlygjr — f gAf Of teorlfti^t 


It far 4 bl. Ad 


fiaa fail d u 


mortgagei by O (/Ca brother) alao io Band .1 
muiiienii.. X ....1 n . ..ig , usufroetoaiy 
farour of IJ alone 
mertgagea aiul B 


Subacriuenlly K au'd G 
mortgage of beih protiert <w in 
ottenaibiy in Jico of tl e fonnet 
purportdi to gtre the mortg-.-., . 
of thoae mortfeagea J/GJ, tiat in thcae cirewm 
itancet it waa competent to J lo too the mort 
gogora for the notnery of bla ahara in the mort 
gage debit duo lo reepect of tha two earl er mort 
gagea, the action taken by /I amonnling in lew 
to a aereranco of tie Intereala ol (he mort^geea 
with Ihe conaent of tho mortgagora Coblnd Bate 
T Sardat Stm/X im AU llrcl/y Aorta "K 
J*cna*i SrticH r Gayca <asai 
1 1. R 41 An. 631 

' . , Jlorigagee t rijAt te 

a decree far ,ale tcAan (he mortgoge la aa Aagf eh 
«ortg^o-C.v»l Procedure Code (Ad > cf 2903) 
Or ^yxi\ r S~Jtarlgnjee t ngkl lo a per 
'** mor/gegor ictan afler tie 


■uortgagee who 
icaequont mortgagee 

, , , _ , , ,, oold harn pteecrved 

tho aecunty ia sot entitled to aun for tbe mort 
gage money usdera Cd Uuxla lul. tuownBi^BT 

e HvuiiXAT NumaTaK Kot* 

2 Pit. L. J 490 
9 . ilarljnge witA 

Aonag AigArr 


yoaacattoa — D ayoaaeaarca Ay perrer 
Itih (Aea morfgogor— PgAt (0 awe jor nori 
gage moery Iba; uaarai On of the » ortgagee by a 
peiuon bolding a bcller t tie II an tl e mortgagor i 
eemea under the prorla oni e! a 66 (c) of the 
Traniferof Property Act and entitica (ho mortgagee 
to ana lor tha mortgnge mone> ^aMn^l Bom 
T Ram CAarWar Pai llecirtv Acrta 1397 p,lt 
referred to PaM SnaT Slitiu c Crn Pbisas 

I L. R 43 All 484 
3 . . Vttfrettvary 

mertgage* tavafxf for tronl of alluInlton—Deprtea 
1 oe gfpoteeteton not by morfgagar bul by lille para 
woua f - Auri/ur mortgage money trUlhermatntaia 
aUe. & 66 of tho Tranalcr oi Property Act doea 
not entitle » peraon who takes a usufructuary 
DOrtgagw wluch fa inyalid for want of attesiatioo 
amd wbo sa deprived of h spoascsaion by t tie pets 



( 4'9J ) 


DIGEST or CA<!LS. 


TBANSra or PROPERTY ACT (IV OF 1882) 

■ t. 68— 

tDpQnt ao 1 not hy any act of )il« mortpiyor. to laa 
lor lh« BPftfaga monpr The default wfomd to 
in • 03 (&) aicniiUlng the mnrtgapi^ |o auefor the 
mortgago wono^ It one anton ir to the ti«{>riva 
tlon o( nott<eaton, asd failure >1 the Biongagor 
to ettawnh II < j>i>«»e*«lon when rallnl up»ti aa 
-asilnat the atrangeri iliapnetetalnj; the mottKagee 
i» nodefault will m a J tai ^nnyin bt»fk 

V ,m>»Jra .\oM Mnklftjl. I I t. 44 tek 3SS, 
dlailnruiihfiL Kinttt* r rmitsaarra Katf^ 
®AV (1010) . I L. R. «2 Mad 878 

g, ^St—Sah ty einr<^tyef~Aary/«t 

jrocudt utainKi i-y utttlyngtt—WkttUt atlotk 
«Klr vniir irnrrnat haifrC Crimanf I'mrjun Cde 
<y cj ISOS). • J?5— rnofWy tf(mru allack 
• »g Cfe<f>/oe A mottpasree aoM tie nortgapeal 
] n:<i<erty ondr; ■ power of aale and altrr ditehaiK 
ing hia o«n dueo, rtlalneti the auqitua tale proienla 
fot payment In the nortgagor The eturtfrairor 
waa roiiilelM and aenirnerd lo pay a ftne which, 
it recovered, «aa itlrreled lo be field lo the corn 
fUhiani A warrant (or recover} of the foe «aa 
liaaed under i 9^0 of the Criminal riocnlure Code 
apalcat the (nnda in the handi of the moitgagre 
aha paid the amount to the tutlliff The |fainliff, 
who had attael e<t the mortgaged property In 
execution of a decree agalnat (be mortgager, 
«iia| oirti the right of t) o Crown lo prtieced agaioat 
the fund, or at leut (n preference lo him aod aoed 
the Sccrrlaiy of 8late for India ao) the com 
plalnast (0 whom (he amount aaa paid tUU, 
(0 that the aurplaa amonat retained br the 
rnortgagee waa tnonev held In iniat by him lortbe 
mongagor under ■ C ' of the Traoafer of Property 
Act I (■<) 11 at » wamint cuot I be luteeil far lb* 
levy of the flne by diittma en the ainonnt tn the 
handa of the mortgagee under a 3Si} of ii e Criminal 
I'rocedure Co>le, ami (tn) that the fine va< a 
Crown debt which had priority over the plalntilTa 
debt, though the 6ne if recovercl, wai directed 
to be paid to the corajlainant Ilcnr VaoRLi* 
X Tnf eemrraiiY or bran ro* fvDii (1916) 

I U R 40 Had 787 

f 70— 

fire Eotnani-E IIoktoiok 

2 Fat. L. 7 293 

..I .1 .. I iforljage of trivtarran 

rtght ttherc a rnuhamndar mortgaged bia 
tnuharrari right and the mortgagee obtained n 
decree on the mortgage for aale of the mortgaged 
property Jltld, that the decree holder waa not 
entitled in execution of the decree to acll the 
1 rahmolUr right In the property which had been 
acquired by the mortgagor aubaenuent to the peaa 
ing of the docicc itanansAW CuaxEnvAirnr x 
llABeoBtBD Durra . . 6 Fat L. J 347 

— as 70 and 71— 

Ste EQtTTAllLE MOBTOiOi:. 

2 Pat L J 293 

a 72— 

Bet MORTOAQE . 1 Fat L. J 889 
. I L R 40 Calc 448 
I L. R SS Mad 18 
iSr< ItoRTOAOOB Ann Mostoaoee 

I t. R 43 Bom 89 


TRANSFER OP PROPERTY ACT {IV OP 1B82) 
-roaW 

— — f 72— coatj. 

- — ■ ifetlgnge—Jleilmplion 

— PuirVia* 8y wiortTojrc ef j-orlioit of mortgagej 
fnperfy— flight cf morlgnjee lo frvt irhole tun/'n 
of moTfgngt dill on rrmoiadrr — PcAuarrmtaf cf 
rertHOt nnrjwif on tnotlgag'd projirriy uKott 
tHOrigagor tiutkrt kinutlf liallt for it and morigiigtt 

t »ya illoj-roltel prejurl / In J'U« a village namtd 
achaura waa mortgaged to tie irrderpaaora of 
the rcapondent (defendant) , and m IhTO tbo aome 
mortgagor mortgageil II biauaa of Kai I lura and 
A Haaaa of amther village tnllnl Agrann lo the 
aaHM mortgager t ii Irr the tirnia it tie Inter 

mortgage lie mfrtgageowaa lo hate jxwaeeaion 
of the mortgtgeil prnjertna rrnlirc the rents and 
I ri fits an I pay thrrrwith the (aOVriTiiient revenue 
wliirh waa aeiwrately aiaceacd on the t«u ahnrea 
ont of the lulance I r waa to retain tl c intrrrat of 
the loan ami }>ay tie niortgagiir a }early aum as 
malikana Aa a freab ■etllement waa in | rotreas 
the mortgngn further provided that if at tie 
recent acttlement (he Government revenun is 
enhaDccd or'dcercaacil tn anroe extent 1 (the 
mortgagor) ahall be entitled (o and liable for it, 
and the mortgagee iba II lutve nothmgtodo withlt *’ 
The revenue on the two properties was enlunced, 
onhaehaurabyPi S'*' aoilonAgranabyRa 4C0 
In 1873 the equity of redemption In Agrena waa 
urehaaevl by lie predeersa r of the npi<eIUnta 
plalnliffi) who aftrrwarda aued aod obUincd 
• decree (or the apportKUiniint of (he nalihaua 
duo in rrepect ol hia aba re of Agrana, which amoiinC 
they aul^jucntly recrivni annually less the 
enhanced amount of Ihe Oovcnimont revenue 
aaaeasrd on it. In 18'4 tbo mertgageo jurebaaed 
the whole of Rachaiira in extcution of a dccreo 
obtainerl ly him on the mortgage of U8S but ho 
only obtained potaeaaionnf an Ii biawaaahareof it 
Tbo mortgagee had (mm the date of the enbauca 
ment op to the time of hia purehaan paid tbo 
enhanced rerniue nivcaan! on Karbaura (or which 
thn morlsagor had made bimaelf liable on tbo 
(erma of the rsortgage In a auit by (be appcUanta 
to mieem their 0 hiswaa abaro of Agrana on pay 
ment of a proportionate amount of the mortgage 
mosey, and for aurpli a profits it any IldJ, 
hr the Judtcisl Committee (alfiraiing the decree 
ol the High Court) tliat Agrann was liable for 
Ihe whole tnortgnge debt, and the applicants could 
not therefore r^eem on payment ofonly a proper 
tionato amount fltlJ, alM, {reversing the decree 
ol the High Court), that in calculating the amount 
to be paid on redemption the mortgagee waa not 
entlticd to tack on to tbo mortgage debt the 
amOOBt he had paid for the enhanced revenue on 
Kachaun Tbo niortgogeo was, on tbo terras of the 
mortgage Iialle to pay tbo Government revenue 
Tbeelanaoas to Iho ennanoed revenue could not bo 
construed aa meaning that the mortgagor agreed 
to pay evory year loparwlely the enhanced reve- 
nue nor did it alter the liability of the mortgagee 
to meet tbs demaod for tbo Qovemment revrane 
In the case of Agrana ho bad protcefed himself 
by deducting the enhanced revenue from the 
luRkana t but he had omitted to do so in ihe case 
of Koebauiw, and could not now bo allowed to 
throw the burden of his laches on Agrana It 
was not the mortgagor who was seeking to redeem 
(be property, and any equity that might have 
been invoked against him. did not, in tbelr Xord 
ahipe* opinion, ante as against the appellants 



( 1083 ) 


1>1QEST OF CASES 


( 1084 ) 


TRANSFER OP PROPERTP ACT (IV OP 1898) TBANSPEB OF PROPERTY ACT (IV OF 1882> 


I ti—conli 


iCoTl/jaft — R<^kt «jf 

mortjajcc i» pcnjtsnoi to charjt }or repair* oitS 
eidniona lo the mortgages proptrlg DurBg lb* 
■□bsutcnce of ft mortgage of & home tho mort 
gftgce being in potaesaion ft portion of tli» bouae, 
conauting of & kachcha room fell down Th« 
mortgages replaced thia ftt ft cost of Ra 117 8 
mftbing it piicca But bo then proceeded lo ftiU 
without the consent of the mortgagor on oppor 
atorey at a cost of Ra 113 and a ataiicaao eutiog 
lit 48 8 8 and on auit bj the mortgagor for 
redemption be clalmol a ngbt to add the eanoua 
auma eo apeot to the principal mortgage Booe; 
which waa Pa 400 Ueld that the mortgagees 
claim could only be allowed in ao far aa it fell 
with n the terma of a 72 of the Transfer of Pro 
pert/ Act ISS* and it waa allowed as to the firat 
Item bat not aa to the upper storey or the stair 
ease ArusoelsUa Cie/<i r Silinyt ttoimal t L 
n 19 Mai d"? tnd Sarnma v AMaf WoAoi AU 
fTeeklj 'lelu ISSJ SOS followed fMmol 
uUahT YimfAli 10 All L J ISi and Slepird 
w Jonet 21 Ch D 409 toferred to Rorax 
Sixou V CuAueft Lib (18141 

I L. R 87 AIL 81 


Boj CimoAhty J L R 0 Caic 142 Ooeta RAarv 
Pyne w 5*.4 JhiU 1 L. lU 20 CaU, 241, 
Ramala Kaat St» r Abdal BarLat I L R 27 
Cola ISI, considered ScarLABAtA DasI v Dnri 
•AKDBir NAxof (1009) 14 C W N ISA 

I I ii..... Mortgagor »» potsu 

aion~Conip>tlsorj/ acgymlion of lanil—Jppticalion 
for purdiait money by mortgagor— WkeiUr mort 
gageeenttlliAtaSnjunetton Where du ingtbepen 
deney of a auit by a mortgagoe u wb ch he obtained 
a pMlminsry decree a part of tbe mortgaged 
ptopeiiy was comimlaonfy sconired under the 
J^nd Aeifuisition Act 18)4 held tbe mortgagee 
aas efltitled to aa lojanction tcslrainlng tbe 
mortgagor from taking the purehssa money out 
of the hand of the Land Acquisition Deputy Col 
lector Asnirrosii Rai t Babu Lal jatrxoAB. 

5 Pat U I 850 

t 74- 

See JIoiiTCAa* I L R 37 Cat* 589 
I Ii. R 34 Vad. US 
- Prw oaif 


'■ ' i««» ay impforrmeale 

by mortgagee Tbongh a mortgagee is entitled, 
i^rt from tho prarisioai of soccion 72 of tbe 
Tnnafet of Property Act to claim the ralge 
of Uating laprerenieata the «Uim w II depend 
upon wbftt are reasoasble improreoieots A 
mortgagee should set be itiowed to improve 
the property to aueh an extent aa to depnro (he 
mortgagor m effect of the right to redeem As 
gal ngappa v Chanbaeauia (1919) 43 Bom 60 
relarred to DnrASir Laxovak r Pasua. 

L L. R 43 Boa 1301 

I 73— 


— Putsf errotaf and regm 
Itfed after mortgage of revenue pa jing estate— Act 
XloflSSS *e 40 <1— Decree on mortgage agaimet 
proprietor and putnidar—Sate of eelale for arrears 
of revenue— Tranefrr of hen to tale proceed* ef 
relieve* puts, interul from fiaiitity to sole Tbe 
proprietor of a rcreiiue paying estate executed 
mortgage in fnyouc oi A aud aobeenuently naBtad 
*. it reg stered under s 40 of 

^t 3lI of 18o9 T! • mortgagee A, obtained a 

decree on bis mortgages la a su t In which the 
putskiar B wm mode a party After tbe dooree 

* • -r.. — ij fnlqec' 

uortgaf 

n of hia and fat the untatnh^'teUm 

‘PPl'M for aalo of the piitn. Interest lldd that 
. iv' *‘® Transfer of Property Act by proridiog 
thtt-tbe mortgage lien is to be tramifenid to tU 
surplus asio-pro-eods dil not rel ere tba paJas 
doc^'^ A 'nf‘‘tlafactioaof the mortgsgw 

, A morlgagoo is not bound upon xeeept 

OI not^e ol an appl cation for rrg stralion of an 
wcnmbtince under a 41 of Act SI o( ttoO to 
oppose such application Quorc Whether: 


mortgagee— Suitaguent martgnge* redeeming prior 
enortgaget—\o ttettpl oblointd for lie payment 
node le peter monjajtr— In fisu e/ rtce pi mortgage 
deed teeured—BvhteMtnl mortgagee grir a right la 
me for amount on llu fret mortgage. If a tceond 
mortgagee page off tbe first mortgsgM witbeat 
ebteiniog an atslgnmeat of tbe mortgage and 
witbeat getting a receipt for tbe amount paid, 
but la 1 eg Ibrrsof obtama tbs actual mertgags 
documeet it esnsot be said according to tbe prut 
eiple of justice e<isity and good eonacienee that tbe 
tint usrtgngo la extinguished and that the second 
mortgages bat no right to sue for tbe amount due 
ODder tho first mertgago AfoAomed Ibrahim 
Uoerein Rhan r Ambika PersAod Singh {1922}, 
39 dale. S27 followed NaxATAii Birpnaji v 
PosHa Java (lfi‘*0} . I L E 45 Bom 1112 

■ — Jfortyajs — Pnor and 
siibOTcwcst nortgagta—R ghi of purthaeer of mort- 
gaged property in ezeeuhon ofadeenr of a evbeeguent 
morigagee wio hae paid off a fret mortgage a* again*! 

a oeeoni mortgagee mnng for eale A mortgaged 
certain property first lo B and afterwards to O 
and finally aoU It to D D mortgaged tho pro 
party to B who paid off i? 4 mortgages and brought 
Uie property to sale in aatisJoclion of his ora 
mort<nige, and it waa puiehaacd by JIf Meld 
on Sint for aalo on h s mortgages by C the second 
mortgagee that Jf waa entitled to bold up ss a 
shield sga nat C t he mortgages in Isronr of B which 
had beeo satisBcd by E Kaltu v Sant Lai All 
neelly Bole* (ISSO) 229 BaUeo Pratad r Uman 
fffonto ! L B 3- Alt 1 and Mamraj r &mj. 
Aaf y^ £ ^ fS referred to Boynoliiv Jfurii 
i«or Alt WeeVf Bote* (1907) SS diatiagulsbed. 
HsTlvtuaa Kiuw w Babwabi Lit. 

I L. R 33 AIL 138 


Set DthXHAX AOBlCtTLTtTBISTS RxuBr 
Act (XVII or 1879) 

I.L. R 40 Bom- 483 
See IfonroAGB . 1 Pal L 3 589 
See HoBTQAOOB a*d MoatoAoxs. 

I L R 43 Bom. 69 


{ 4035 ) 


DIOEST OF CASES 


( 4080 ) 


TRANSFER OF PROPERTY ACT (IV OF 1882) 
’—contd. 

». 

, — 2lortgi7jtt in posteuton, 
Mtgalumt of—3fotljaget in pojtMfwn 04 Ititte, 
^UgaUont o/— There u » diflcrence between the 
cats of e mortgage who eiiteta into poaemiofl 
ot the mortgaged property by Tirtue of n leaao 
under which a rent is payable to the leaaor and 
the case ot a mortgagee who entrra into posaeaaion 
of the mortgaged property by virtue of a ieaae 
under which the rent is appropriated by the leasee 
towards the redaction oi the mortgage debt In 
the former case he Is not chargeable ea e lessee 
In possession onder a 70 of the Transfer of 
Property Act, 1882, end in the latter case he is 
so chargeable KTSUmDATit-v hlaiusiaBBsoiT. 

S Ptt L I 492 

SS 70. 02— 

■See LiOTTAnov Act, b 23 Sen II 

AuTs SO 115 no 

I L R 33 Mad 71 

S 78- 

See IIobtoaqe L R 43 Calc 1052 
t 81— 

Stt Airsaji f C R 41 Cafe 418 

- ' ts 81 and fis- 

hes UOXTOAQI I L. R 3S Com 395 

83— 

8<e UoBTaias(CorTaistrrtO'r) 

— i I . ■» ifortM^e— CoNlethH 

tton-^ineiefe upon trAieh eontniu/ton u to b4 

tUiUMi Where ot two properties belonging to 
ths tame owner one is mortgaged to secure ene 
debt an 1 then both are mortgaged to secure 
another debt for (bo purpose ot apportioning the 
fiabihty of (be respectire properties to regard (o 
the Bubsequent mortgage the Tslue of toe two 
properties must be taken into account and credit 
given for the amount due upon the eetlicr inert 
gaga out of the value of the property eompneed 
in the subsequent mortgage Where the amount 
due upon tbo earlier mortgage exceeds the tbIuo 
of the property eompnaed in that mortgage the 
necessary result is that tl e whole of tho amount 
of the second mortgsge is ivcoversbio from the 
other ptoperty comprised in the latter mortgage 
OnvLAM llAmaTv Gobabshsn Das (1911) 

I L R 33 All. 387 

Jlorlgagi—Canlriiu 

tion — PriRciple upon tihirA eonlf»Ja/io» thoald bs 
Mtittd — Civif Proeedurs Code {1908} O XXI, 

^ Jfi Wlinww Ji^aivrrtg!ig»ot*w4miig'ASw^J«r<ij‘ 
mortgagors for contribution upon (be alfegatioo 
that tho portion of the mortgaged property m 
which he IS interested has been made to diacharge 
more than its proper share of liability under the 
mortgage, tho Court Ja asscaiiag contribulwn baa 
first to ascertain tho TSluea of tho ■various items 
ot property in question as they stood at tho date 
ot tho mortgage i next the rateable liability of 
each item for the amount payable under the decree 
next tow much each item baa contributed to the 
payment of the decretal amount, disregarding uay 
purchase money which anv of tho purchasers has 
paid or reta ned and It should then proceed to 
apportion Uieliabibly bclwcea the different ifoma 
BllAGWlW SrUGH V irAilTAR AU l^SAV (19H) 

! b E 86 AB 8-2 


SRANS^ OF PROPERTY ACT (IV OP 188 

5 82 — contS 

■ — - Morlgagt—Conlribu 

iton— Charge In the year 1830 one Tikam Smgh, 
who with several sons constitated a joint Hmdu 
family, evecated a mortgage of a milage tormag 
part of the joint family property In 16S9, he 
with five of his sons executed a second mortgsge 
of (be same village In 1S91, he with two of bis 
sons, eseeulcd a third mortgage of the same 
TtUag& Tikam Singh died and the sons parti 
(umM the villsga amongat them into several 
Riahals The firat mortgagee brought a suit for 
sale on his mortgsge andbamog obtained a decree 
brought to sale the tharo of Uet Singh one of 
tl o brothers and the mortgage was discharged. 
Thcteafter Hct Singh brought a suit for contrl 
button and obtained a decree After the satiafac. 
turn in this manner of the mortgsge of I8S0 the 
other brothers d sebarged the later mortgages of 
1BS9 and 1891 and then brought tbs present suit 
for contribution sgainst Het Singh Held, that 
lo these citcumstances tho plaintiffs were not en 
titled to a decree against Het Singh Har Prasad 
T Saghaiuindan Fraiad 1 L B 3f All ISS, 
te/erred to Xisai Pam v Hft Snioa (1914} 
r t R 87 AIL 101 
— ■ ■ - s) 82 and ii—3Iorlgage—Contnbu 
(ton helwtn tevtral propertt^s tubgut lo the tame 
iBOrtjwpe— Part oj mortgaged vroperlj patttvg to 
OMttoN ptirehaKTt ot 0 court tolt—Mortgagt montw 
Ttaltred from property ffmoininj »» hanit of nort 
gager— ilortgogor t right of eoninhulun agataet the 
aaelton forthatert Soms out of several properties 
coveted by s mortgage were sold, subject to thu 
mortgoge in execntion of a simple money deeroo 
agniost ths fflorigsgor Tbo mortgagee then 
brought to tale in execution of his decree on the 
taOTtgege a village, A ah»h still temaiaed m the 
poasesaioD of the mortgagor, and the proceeds of 
the aelo of tl s village being insufficient to sat sfy 
tbs decree subsequently caused a share in another 
village D in the possession of the mortgagor, to ho 
sold In this way the mortgage decree was fully 
sstisSed. Thereafter, tbs mortgagor brought a 
suit lor contribution agamat the auction puicfaa'era 
of the villages above referred to upon the ground 
that the vilfage L had been made to contribute 
more (ban its ruteable share of the mortgage debt. 
ndd that the suit would lie and the plaintiff, 
after tho sale of A wai entitled to get coutnbntioa 
from the other villages which had been sold lubject 
to the mortgage in execution of the simple money 
decree Jlagniram v Jfehdi Uotsein Khan, 

I L B 31 Cate 95 and Ibn Baton v Bnjbhuian 
Sana T f B 26 Alt 197 distinguished Shag 
uoa Dot V Aaram I L B 33 AH 70S, 

referred to PAirA SnavRAit IbusAS r GHmAxt 
Ucaart I L R 43 AIL 589 

gj gs jog J/orfgage—Coafributtoa— 

BgHitable lun—Ltmilaficn — Jadkin Aimfta(k»l Act 
ilX of ISOS) Sek 1, Artt C* f "d and 132 Tho 
owner of s property which is n ortgiged with 
other properties to toeurc a single debt acquires 
by vntno ot the provisions of »s 82 and 100 of tho 
TOnsfer of X’roperty Act 1882. a charge against 
such other properties when his property tas been 
sold in ezeeui on of a decree on tho morlgsgo and 
fcaaeratributedmoro than its mtoabia sharaof (ho 
laottgacedebt and none the leas If the owner of 
aoch propcitv I as neilher redeemed the mort. 




( 40SI, ) 


DIGEST OP CASE^ 


( 4C^0 ) 


— - »*. 83, Si~<o«ln 

bat not by merely cUiming * Urget emouitt tban 
14 due KRtan-TASASti Cnsmin v KiKiSijtr 
CaerrUB (1910) I D R 35 Mafl M 


85 — tonlJ 




Ttlle of m>rtgajei’t Jey?/ repruenlaUvf \a vi ./ic I'lmv, i/y .i-c uuiui memutie 

(— n »lAdrai«tl by mortjngo^f/ore atct>to» a Hradii f»mi]y living Jointly consuled of S, bis- 


.— — iSuil Vfxin mnrigagt — 

Mortgage tztcvStd by adult memiera of the famUy~ 

SuttbroagM against all tntmhers etetpUng a minor 

DiCTee—JiaJe of mortgaged proyerfy •» eztcvlion-- 
itiaor ettiing to exempt his share from sale — 
Sepruentatian of the mtnar by the adult memiera 


»B rsw — C«*o(ion of mtertat ^^Tiero a laort 
gigor, who luid deposited In Court under * 83 of 
the Trsnsfer of Property Act the money duo from 
hint on the mortgage, withdraw tbe amount from 
Court before the title of the legal reprcsentaliTM 
of the mortgagee, wfiieli was then in dispute waa 
established in a suit Held that the mortgagor 
was not entitled to exemption from interest on 
tho aiortgoga amount ieom the date at the deposit 
under s 81 of the Transfer of Property Act 
KrtriitoMwi CAtflinr V RamasamiCkeUiar,! L R 
35 Mod 4J, referred to. THBVJBAya Bedht 
o VxsuvicuAtiM Piviirtiiix (191C) 

I L R 40 Mad 804 

, ilerlgage—Redemp 

lien — Right of oionsr of share la properly nerigaged 
to redeem iKt entire morijoye The owner of a 
portion only of the e<]ulty of redemption la com 
petent to mauitam a auil for redemption of (bo 
entire mortpago oren aeamat the will of the wort 

S jeo A^orender \araia fiisy* v Drorlo LaU 
undur, L. It, S J A IS IlalhaSMon Nembsifrs 
T Porsmenenraa ^Vambudr*, I L, R 22 Mad 
S09, Yelayadain Chetty v Alangaran Chetty 15 
t 0 m uiiiMusla/aKkanr Shadi Lall IdOisdk 
C ff, referred to r»r»eb CAasder ZVy v y«rom<ii«» 
I>^5C W H 83. dissented from Facca CBawp 
0 fUniT Lai, (ipc;] I L B 39 All 718 

t 84“ 

-- ■ — Tender, lehal amounts 

to tinders 81 of the Tmnafer of Property Act. 
Interest ceases to run on tbe principal amauntfroro 
the date of tender, it is not necessary (bat (be 
mortgagor should after such tender J[ 5 *P 


. . Jf, and his two grandsons and R (minors) 
by a predeceased son S mortgaged a bouse for 
purpoaea allowed by Uindu law The deed of 
luortgage was signed hy & M and £> represented, 
by hu mother The mortgagee sued on the mort 
gage and ]<Hoed S it and ,9* as party defendants 
The suit passed into a decree, m execution of which 
th« bousa was sold at a Court auction and pur 
chased by (he plxintl/f In a suit by the pluntiS 
agauut Jf, iS* and R (6 having died] for possession 
o? (he house if elauced to exempt from (he sale- 
his share m tbo house which wss one fourth on. 
tbe ground that as be waa not a party to the suit, 
bewasnot bound by (hedeeree Befd thattheugh. 
R was ofDitted from tbe suit be was represented, 
by (be adiift members who were (bo mananng 
membeis of the family Held alio, that the debt 
was contracted by S, tbe grandfather of R and R 
sras bound by >t baJcss it had hren rontnried for 
illegal or imtoonl pnipoiea BaMniiBxa v 
Visara* NaBaTax (1900) 

I L R 34 Boa 354 


Ace Ltuiratiov ] L. R 42 Calc 778 
See Crvtt. PBoetDraB Coos 1903 Ss 
158 aH» SCH A 

See MozTOses J I, R 49 AH iD> 


Held that au offer 

by letter of the amount duo on a mortgage is not a 
good tender within a 54 It is necewary that tbe 
money shoold be actually produced unless the 
person entitled to receive has waived this conoi 
tioa. CHBTaw Das o Oo»r«D Sauaw 

I L. R 36 AIL 139 


Bee ATVacHMiwr I L. R 44 Mad. 232 

Acs DoccaafT AflBreotroKSTs Jteufr 

Art (X\II or 1879) *s 47 awn « 

L L B 36 Bom 624 


0908) 0 XSSIV, t 
mortgage mthout impleading yirssae mortgagee—, 
Rffett tf fttUnrt to imp/ead — Aw I for sale by pwune 
Uorlgagee impteoding prior morryoyes— Z>s/y of 
puisme mortgagee to redeem the prior morfyirye 
A pnor mortgegee Without impleading tbe puisne- 
morlgagee. Sued for and obtained a decree for sals- 
oft bis mortgage under the provisions of s 83 of 
tbo Tmns/er of Property Ac( 189? After tbs 
Code of Onl Procedure of 1993 has come into 
toice tbe decree holder obtained a decree absolute 
for aele Before bovever tl e tele eetually took 
piaee. the puisne moitgageo mstiluted a suit fo^ 
aele on the basts of hit n ortgage and in such suit 
be contended that the prior mortgagee by omit 
ling to implcsd bim nad torlnteil bis right 
execute bis decree Held that this was not so 
Tbepoeitwm of the puisne mortgagee was rendered 
neilker better nor worse by bis not having been 
ilopfeaded lu the pnor mortgagm e suit If the 
pnov mortgoge Avaa valid the puisne moitgageo 
wse uot entitled to a decree for sale without giving 
the pnor roortgageo an opportunity of redeeming 

,._c. „ . 


See MoBTOaoB 


I L. B 36 AU. 383 4SZ dissenteii Iroio Pam prasiuf v BA iorl 
/ i B 26 All 4SI DeoiaU Awiitror v jtfiia. 


t L. R 38 Calc 60 
r L. R 39 Cale 627 
L Z. B 4S Cafe 1 
25 C W If 49 


Jodgoieat of BaMxaji J in PAauwRi I'ranad v 
*“2“ ' ^ 337. referred to. lUt Rom, 

rSKadi^m.T P 45 I A /36, distmgmehriL 
Hbbw Scon o HibaBji. 

I L. R 43 An. 204 



( 40D1 ) 


DIGEST 07 CASES. 


( 40<>’ ) 


TEAJJS^ OP PEOPERTT ACT (IT 07 1882) TEAN^B OF PROPERTT ACT (IT OF 1882) 


See Mobtqaoz I L B 40 Ctlc 342 

fl 85 91 — ilertgajt tv I — PatUta 

—Aonjoi’ider of attach nj noM^-i ertt Mier— 
Sale, ufxJil; oj Wlsre after attaehmrot by a 
money decree holder of certain property preTMUt^ 
nortgagod by the judgment debtor the mortgagee 
brought a su t on the mortgage aithout im^eed 
ing the attaching decrco holder as a party obtained 
a decree for lale and himaelf bought the property 
la execution of hia decree Udd that the order 
for Bale and tbe sale held thereunder were not 
binding on tbe attacbment decree-bolder and 
that the latter wag entitled to bring tbe propertlea 
to aalo under big attachment An attach ng 
decree-holder baa under a 01 Tranafer of Pro 
perty Act an intercat m the mortgaged property 
ent tl og him to redeem tbe mortgage and ta a 
Bcceaaaty patty m a an ton the mortgage Chidam 
ifuagjiav D na Vath I L R S3 AV tST referred 
to VitKATA BziTEtaitasuTTi r 1 Enarana 
uaxTA (lOlS) I L R 37 Had. 418 

81 Sj 99— 

5 a t 01 I t. R 38 Utd. 927 


decree) their right to do ao be ng inherent In 
the dacfoe nnder e 83 of the Tranafer of Property 
Act. Tbe aabae<]nent repeal of the gect on could 
i«>t“afioctanyr8hl acquired oelub 1 tyincorred ’ 
thereunder Gasoa Sisen v BaMrani Lal 
I L. R 34 AIL 72 


of ISTT) Seh. n Art 179 Wbore a prelim nary 
decree for gale on a mortgage waa paaaed on 23th 
September 1S98 Hid, that an appl cat on 
for order abgolnte madn more than tbreo yeara 
after that date wag barred by I m tat on— euch 
ao app! cal on be ng a proceeding In cxecul on 
Sarto Bar t Sana «(xjt Deiia 79 0 B A /7«> 
reeerted. Jtfwneo Xof ▼ SanI CAam/ra Muherjee 
SI C L J IIS t e 19 C jy S SCI referred to. 
Bofab ^o A T iluvni Dn I I R 36 AH SSt 
t t ISC W S 740 anddMufi/fltdT JawiAir 
Xo/1 , 1 L.R SS All 3o0 t c ISC V ' 963 
followed. KiaTA Ban r BawamOyI Debu (1915) 
19 C W N 649 


See Cmt. Pbccsccbe Cope, 1908 0 

A.SS1\ 

u 86 83 sod 90— J/ortynge ieertt/or 
lale—Dteret oe (o caett tehtiher eortr tttavtr 
Mt tja <ul noryoyor ptreeaatly In a mortgage 
deorea for lale coata are part of tha amoont doe 
upon the moripge and are rccorenbte from tbe 
nortgaged property and not poitonaliy from tbe 
debtor nnlcga ue decrco itaelf ao d recta Such a 
direct on cannot be pmamod where tbe decree 
la allent on tho point Ftr AtKcraow J —Coala 
awarded by a d^ecree prepared under the Joint 
ptorlg onaofii 83 and 63 of the Transfer of Pro. 
petty Act 1832 can only be reabaed from tbe 
mortgaged propertr MATTEOiLaRl SciOD r 
Bauoas Srwao 2 Pat L. 7 61 


Set JloBTOAOE I. L. R 38 Calc. «3 
See MOBTOAOE Diceii 4 Pat I. J 218 
■ .1-.. Jo vt ditret for tale— 

Applical on far order oitofate fruidg by toort tf the 
decree hetdert aj er the comitiy taloforei of the Cm7 
Proerdure Code I90S-C ni Protedvrl Code 1908 
C ZXXir— General Haviet Act (X of IS97) 

• t A decree for eale under tl e proTigfona ^ 
a 68 of tl e Tranafer of 1 roperty Act IgS* was 
pea-ed jointly In farouro! Band A fl died before 
"'•® ’'»* paiacd. On 30th 
an orter a Wute for lale onder a 89 of tbe Tranafer 
« » pa^y to 

lb IldJ that the appl c*iion «,utd lie InaaibDeb 
a laa anna of fl be ng joint dectoe-boldete with 
A were ent tied to apply for an order for Mb 
<*letbet or net ioc¥ brier be In fact a final 


mr} SeL n Arts m 179—C>V>1 Proeedun 
CodeiAtlYofim) t 97 0 XXXI7 rr land 
S— Order patted under t SS of t>e 9 rantfer of 
Property Act %f nof appeal d ajarmt cannot it gvee 
toned le ae oppeol yrem Iht decree a5rofvfa for 
tale, la 1907 a an t wai filed ta recorer tha 
mortgage amount by aale of tbe mortgaged pro. 
perty A prel minary decree waa puaed on tha 
SOthofdnneloio aa contemplated by O XXXIT 
r 4 of tbe Cell Procedure Code (Act A ol 1008) 
ordering aniMig other tl tngi defeadanta^0L 1 and 
3 to pay the mortgage amount « thia aix notitba 
to tbo pIttDl B and la dcfanlt dmetjng a aaie 
of tho mortgaged property Tbe payment waa not 
made end a final decree for aale waa mads on 
tbe I5tb Starch 1912 Defendant Ao 1 appealed 
egtinat tie decree of 1912 and ralacd lulalan 
t ally po nta ags oat the decree of 1910 The 
lower Appellate Court, held that tbo defendant 
not haring appealed agalnat tbo prel m nary 
decrco within time vua precluded by a 97 of 
the Cirlt Procedare Coda (Act \ of 1903) from 
disputing ta corroctaesa in an appeal preferred 
from tbo final decree. Tbo defendant appealed to 
tbe □ gb Coort contend ng that tho avMt haring 
been fled in 1907 tie right of appeal which ba 
had nndor Ibo Cinl rroeSforo Oide of 188" wai 
not tahen away by the dr 1 IVoecduro Coiio of 
1008 // Id that whether an order abeolutc for 

tale waa treated at an order fall ng nnder a ^41 
ol tbo OtH Procedure Codo (Act XIV of 188") 
and a{«walable on that tooling or not U waa 

K ite eioar that eyen under tbe Civ I Procedure 
do of 183" the eortcctnraa of the decree under 
83 ol tho Tranafer ol Property Act {IV of 183") 


.. 1903 could not ba (jneatloned 
-in for an order abvol te under 
89 or ill an appeal from an order alxoluto made 



( <003 ) 


DIGEST OF CASES. 


( <001 ) 


TBAKSFra OF PROPERTT ACT (IV OF 3S82) 

— — . . I 89— 

Bee Mobtoao* 1 L R 42 AD 384 
I L. B 87 Calc 897 
Set PaiTT Couicn.— Pnicric* or 

I X. R 33 AD. 350 
Set RsnrMiTiO’f 3 Ft* 1 J 490 
. . . ExecvtiOA e/a deerte-^ 

Setamidar Held, tb&t in an •pplicatioa ondrr 
j 69 of the Traoafcr of Property Aet the fart 
that thcCourt cani'* to the cocelnsion that the 
appLcaats transfercea «ere heaemi^ora iru no 
Mr to it* grasting aa order aVioIute A iefuni 
dar Is competent to tahe out ex'cotlnn of a deetoe. 
Talilloh Ilatam X rafiunnuta. All Keellt 
diOlet, {I90T) t 39, Tea Ham t Vmrao Sm^k, 
I L Jl 21 AU 3&0 Aoad Kuhatt Ijil x Aimed 
Ala, 1 L, R. IS AIR 69, Daeitia t Gayidiar Lai, 
J L It 2S AU 4i, Paenethvar linU T Aeardae 
Dali, I L IL 37 AU 113 referred to Kaura 
Psaaio r Itdomiti (1918) 

J L B 37 AU. 414 

I. ■ ' ■ Su>l on pnof rnortgogt 

Steeysd marfgajet Ml nade a ^ng-~Sate o/ 
freperiy and psreieet ly decree kolder—Setiit 
^ent ««al ty teemd rru>rljAjee o% Am norlyaye— 
riTrt mortgagee pareloaer, t/ moy efnm (o b« 
fold ea tie /o^ o/ merigage eonirael or lie amanid 
d«r«4— rf«"»/«r «/ Inperiy Aet (/I «/ 1SS2), 
» 39 An order laado un !«r i 60 of the 
Traufer of Property Act ([> of I6S2) for the tale 
«{ tha Biortgtged property ha* the efleet of cubttl 
(st<Dg tha Tight of mIo therohy conferred upon 
tWa noetnageeforhianghtt onder the mortcaga 
and the fatter right* arc eninguuhod. Where 
a Rrst mortgagee obtafaed a deeree for rate 
upon hi* raortgago in a *a<t In «hlebh«di<l 
n it male* the «e«ond mortgagee a party and pnr 
cba*ed the mortgaged property at (ueh aale 
Held, in a tuit Vy the aecond mortgagee upon hw 
mortgage, that (be frit mortgagee purchaaer 
had no greater right* than any ((raoger woold 
hare had who had pnrehaand tl o property under 
the mortgage doemo and paid eaah for it and the 
tatter waa mtltlcd to aet np only the amouai 
of tbedeemmadeinbU ruit Hetllan r Siadt 
Lai R 41 J A W ff C fr ^ 
JP.J3 (1913) foilowed Umtei Cietd r Airtnr 
r J/»rtimmol 7«Aoor TaUma L F 17 1 < 

SOI (It'll?) dittioguirhe I Lit* Mirnt; MaL 

a MrfantttT Dcaoa Kcywtn (P C) 

25 C W. K 197 

90- 

8t» s. 60 8 Fat X. 7 61 

f « CiriL Paocionn Cr or 100S,g.4" 

I L. B. 3S Bon, 452 
Bet JIotTaaoe . 47 Calc 3"^ 

Su fim to STT AMM * Dtratt 

I L. B 3S AU. 7 

1 I Card I'teeAfar* 

Cade {Act XIT e! JSidi, •*. 43 aaJ S0~.Tntftr ef 

J*fCp<»ry ieJ {II 0/ irlJ), * SJ—Feti la rfsiw 
awtfagihd'U *¥ tale ef enrtfitrd end •aAppo. 
tieeard fevprrry—Dtent epiiaal martja}t,i ftm 
perry oIom— A, tte-— dmeaal emfuud ed avj^frsl— ■ 
Jpjlifarwa Jc* auppirmeatel dieeia *» rerow* 

Aeteare if ml* »/ eeier ftep^T’~l''*ttalta%— 

IVffiag /omrd eil^slbiaj el a I^e tlaft. }n a 


TRANSFER OP PROPERTT ACT (IV OF 1882) 

— ecMAf 

■ - t 80 — cortd 

■dA upon a mortgage dated the 18th April 1887 
the idainliff clauntd cn the 18th April 1809, 
to rtOOTcf the mortgage-debt by anie of the mort 
gaged property and the balance if any from the 
non hypolhcealed properly of the mortgagor 
The di^iee waa parted In plamtlTa tavouc agaiaat 
the mortgaged property alone The amount 
reaXred by tJ o aale of the mortgaged property 
hemg inaudicient to laliafy tho decree the pkintiS 
applied under * 90 of the Trnnaferof I'roperty Act 
(IV of 1882) for a tuj plcmenUl decree against the 
other property of tho mortgagor The tret (,oart 
found that the eUmt for a personal decree against 
the mortgagor was time teirriL On a; jieal by 
the ptamtiff he attem] ted to j rove that the cljim 
waa withiA time eving to an intermedia to payment 
by the defendant but tha Appellate tuurt found 
that the plaintiD failed in hu allcmjt and con 
fimed the decree On leeond appeal by ti o plain 
tilT Held eoodnmng tho deerce, that tho mort 
gage m amt being of the year 1^87 and tho suit of 
the year 1600 lha plamtid * right to a personal 
decne acauut tha mortgagor was time barrod the 
plaintiff hat mg fai' d to alow tl a ground on wl leb 
exemption from the Ur of liniitalieo ws« claimed 
tldd, farther that the pUiotiS could not be 
allowed at a Uie ataro of tba auit to bring forward 
tor the 6nt time allegatione which It »a* neeoa 
eary lo prove in order to tho* that hi «ai rotlllocl 
to * fonl er decree igalnit (be defendant penon 
ally QtuiH llrsauM r SfiBaMsoaixi isna 
niMJi (1910) I X R 84 Bom 649 

2 . I- ' — ilarljage—Aab 

puitIfaye—Purtiajer /rnn mtnjajar 
moeey farmitf purl o/ coMidrniiioa fut tele— 
Fertanal Itaiddy a/ parrinwr— 6o/< af motlyay* 
tvjiit In lh>* ease it was A'M {*l*ir»ing the 
deeislona of tho Courts ui fnd a In Janta Dot 
V romAidor t a»4e I i. K Jl AU 31 1 that tta 
porcljwet cl tie mort^.Jl,tJ proj-ony waa not • 
person front whom the biUnco of the mcirtgsgo 
debt waa legsHy reroTeral U " wilhin the mean 
ing of * 9U of the Transfer of I'n porly Act fV of 
1662 Jasrsa e Bar Arraa 1 asi b (I91J) 

2 U R. 34 AU. 63 


3 I.. '■ .... J/ortgiiy' deerr* 

— fjfrre* /or eaile tf a prrsosol drmt 1 drere* 
bad been paawd oo appeaf in » in rtgagn suit 
aphoMlog tie mortgage and cnlensg ILat th 
ajpsIUnt who was a twivilereo tvt a ponletv nt the® 
mortysge,! property from the mortgagor do p*y 
eosta lo the respondent*, the mortgageo The 
mortgagetl projrrty basing been a> Id ui cteeotico 
of tho sleerve, tl* drcreo-hol ier afplini for eSrea 
llosi of (be decree for eiwts against tb* transrerso 
pennnally IlrfJ 00 a conitroelion nf the drervy, 
that these **i a penmasl luttlitT iraptwei! ly tho 
derive In sueh easni refer*! should ls> Lsd to 
what deervo *«* rather thsn to what 

drtrtW* oolfhl to h*T» been pnsaed. }Ioaaxra 
<l*al) * I *» BixaocB Rtxcis (1912) 

26 a W N 732 


f. , .... I ■ Oar dierrt ea 

f*arry* 7 r/»r mU *** 1*9 an jvriwsal lotetAni/crfdt 
tf oritf ftOftTlut, t/ moMja^d pe"j<fJi«r /tU la 
taettff drtttt, t/ legol— C»e*< Fntrdtre C«/« (4<i 
Nf» tJ Iff’). * Ji«— ^* 1 * ert asvir le/»r aoa. 
Jbsas.scw— FrrseV eat! ir''ae»y»T»rr tale rrt arvfr, 
^ ftmtt life— iuUy sa liitfihat Tlo wertl* e( 





( 4007 ) 


DIGEST OF CASES 


( 4093 ) 


TRANSFER OF PROPERTY ACT (IV OF 18S2J 

IS 98 snd 60— fo 

certAin date eleTen years thereafter and that in 
dcfanlt the mort^por tbouJd give ap the landa 
sa Bold lo the mortgagee and execute a proMT 
lale-deed and farther that tbs latter ihould enjoy 
the property payujg the revenoo due to CoTrm 
meot and There the mortgagor lued in 1914 to 
redeem the mortgage and the mortgagee beaded 
that the former comd not redeem after the time 
limited under the deed Btld (hy the Foil Bench) 
that the trsoaart on eerdenecd by the deed vat not 
a mortgage by cond t onal lale or an anomaloos 
nortgago onder a 9’’ hat a eomb o»t on of a 
eimplo mortgage and a tiaafmetuary mortgage 
and that conseqaently the atipniat on to thede^ 
wblch fetters the equity of redempt on Taa inra) d 
at opposed to a 60 of the Act fftld (by Wavua 
C J and SESRiamt Atyax A )— -In the cate of 
acomalona mortgagea referred to in a 98 the pron 
alons of I 60 as to the right of redempt on do not 
apply Than there u a contract or local usage to the 
contrary Kurnri^ Veskub v Doeoa PaurA 
(IC’ni) I L R 43 Mad. (F B ) 689 

S 99 

See CivR, pRoerstrsB Coos >903 o 
YXXI\ — 

». 4 2 Fat L. 7 6$ 

ft 14 I L. R 35 Bqru 248 

Stt Eqmr or RrosBrnos 

2 Pat L 7 887 
Set JIoaTOAO* I t B 47 Calc srj 
14 C W S 8“» 
E t. R 42 Calc 760 

- I 1^..— . Ctnf Pfoetim Coda 

VSOS) 0 XXXir r fZ—Ifiadu Inis— Ned* 
fam jy_Jfsrtjnje hy Jatiff alont~Su < on moil 
gagt tni nj f« inoaey d ertt—Sal* «/ mortjnffrJ 
ffoperSf in t*ee»/K7»i~S» t bv #<we /or rtdemp' 
(ton One V S tbe father and tnanngiag member 
of o jotat Tf ndu family executed • alrople mort' 
gage of JO ot faro ly j roperty in favour of N X. 
if E brought a a t for aalc on tbti mortgage agabiat 
ANalone not fmpleadmg bUaoa but u( that ao t 
he releeied the aeeorlty and took a aimple otooer 
decree against X 3 In execoi on ol Thich he 
attached and brought to lelo the mortgaged 
property an 1 purebsaed ft bimaelf The tons of 
\ o ne ther objected to the pais ng of the decree 
agstust the t father nor to the aaU of the prapeety 
but TubecquentlyCIodaaait against iISfor redemp- 
tion of the mortmge fltU that the mortgagee 
eoold not by lalung a simple ironer decree for hie 
debt and btin^uig the ptnpertr to sale fn exesotfon 
of such dee ce ^ vest hlmseli ol tus ehancter 
a raortgagoc and that the aoni ot the mortgagor 
not bar ng been made part ea to the orlpnai anft 
for aalc acre stH eril tied to aue for redenimfott 
of the mortgage made by their father llaven 
Foihad r i'ltfarna J L. R, 2* ifad 3iT Jfartead 
BalhrsahM Pial T Vbotia Domniar Eiali<tr%i / 
In F t* Bom S'*/ Fan Aon Xif Cbaadinry t 
JT ulUe Ftftbai Jfia rr If C W 'i SfP and 
K»kife>(i»r J L.R.y’CaU *^9 rrlesied 

to DrW S ngbt Jia Fan, ! L. It ‘S AH tit 
Tan Cband r Indad fluaa n 1 L F IS AIL 
5*5 Pamavmd T pautal Fan, I L, It tt AO 
519 Pani Pal r Mannt Ul J I It 27 AU 459, 
AfaJtimm^ AUInl liuKiJ JTAoe ▼ DiZraU Bat / 
TOL, If 


TB^SraR OP PROPERTY ACT (IV OP 1882) 

— ■■ — — g. 89— eoa/d 

L R 27 AU SI" Kuban Lai t Uoirao S njh I 
L RSOAll Its tedMvfiuv JTonrppoa 17 Ifad. 
L.J 123 dutlngn shed. Sarbab SixcH e Ratab 
Id* (1914) I L B 36 AU. 516 

' Salt cf vtcfigagrd pra^ 

pofty •» conlrarenl on s/ lemia of 
e/ riprcien a te» of mortgagor to Ttdienu If » 
raort^gee brings the mortgaged property to sale 
in contravention ol the provia ona of a 09 of 
tha T^nsfer of Property Aet 188" such sale fa 
not strid but merely voidable. 11 such a tale fa 
eondrmed the anst on purchaser vhether he be 
an ontalder or the mortgagee b dd ng vilb tbe 
leave of the Court obtains an indefeea ble ttle 
and iho right of the mortgagor and those who 
represent b m lo redeem t a^Intely eitingo abed. 
Tan Cband v Imdad Bum n I £ K IS AH 
32S Slahamnad AbdiJ Ka b d Ktan r ZhlnlA 
Ro* I t K 27 All 5J7 Sladan J/ohi-d Lai t 
donna Nevlopsiri * AJl L J 123 and 3fangli 
Praaod y Rol* J?oei / AH L 3 5t0 follow^ 
JjUMfl lei r mejju llol i AU T J 7S over 
ruled Saidnt B ngh v Ra an Lai I L R 56 
AU SIS A>hu(ca& S Mar v Eeban Lai K rtnaio 
I L R 3S Cafe 61 and Poeclam I«I Cfimrdbrp 
T AsaAvn Fetibad Huttr It 0 W R 679 rt 
ferred t« Ral Bababitv 6aon v AsirARAjr 
SoroB ( 1915 ) I I R 87 All 165 

'I I ■ BtJd that There a mort 

fsgee {>1 cOBtrsventlon of t 99 hat attached 
tbe mortgaged property and brought It up to lals 
and ^rohooed t o miclf the mortgagor or h a 
teaiuferae cs&not aveeeasfully mointa n a ouit 
for rodsmpt on of the property w ihout first 
gHtlog the aalo aet aside Aaanining that npon 
purchm by the luoMgagee himaelfof the «qn ty 
oftedempiTen neonteavenUonoto. COlhatnott 
gogee merely bccomei a troatee for the mortgagor 
n reapeet o(tt 1/tld bv ll e majority of the Court 
that the mortgagor a right to rreover the property 
ceDDol be enforced by a anit forredsoiption Tithin 
art 14% of lb* Um tatlon Act 1908 tVTAK 
Cbakoba Dat r Raj KstanaA IlALAt, 

24 C W N 230 

I lOO— 

Aie a. eS I L. R 36 AU. 20 

I3ee a 59 L E. R 35 AU. 164 

dec 0. B" r L B. 33 AU "08 

Str Ctvrn Paocgoni Cong 1903 0 
XIXIV mi 2 Pat E. 7 65 
B e EwiTAviov L L. B 46 Pife. Ill 
Stt lUnaAS EavA-tEs Ea«d Acnr ({ or 
IC03] S. S I L.R 4" Mad. 114 
£ee MotvaAOE T E. R 34 AU 448 
Fee Panvtxaat. Smau. CACia Contra 
A« m.S.>anl 53 6 Put E. 7 248 

£ee RaTsS axd Taxes 

E L. R 42 Calc 625 

" ■ ~ - — Coufmr/toa ef d«st 

aira t — C fctrge ereotni vXtrl veria liisirgh mid* art 
dejia <e t\ bere by a document tbe pro|»-rt es ** 
wOMOf tbs parties are made tUlle and it aptesra 
on tbs eonat melton of the documrnt that the word 
“"propettles” docs out mean the ptoperl n ef such 
frrty generally irtit certain spe^c pforerijes a 
3q 



MOEST OP CASES. 
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TRAESPER OP mOPEKTI ACT (17 OP I8*2> TSAmitX OP PKOPERTT ACT<IVOP18K) 

I 100 — ( 101— raa/i/ 

cbirpA «Ut >i« cmUJ rni tarh tpfrlti) f>rr<i>*rtira ol iMi and tnorliraKOT un<1'r Its »te- 

al(»e. A d)»VltKtW wnX wnUcsIs til IWS, 1S»1 l» Vs V»t» bad »»» 

wklcnns tad Inilsrmltmrss c( t•n||0«r<• filttti n<a»o of adlsa ortliul biou'll, sod lbs pUtBtIff 
Thntyti ifafit r*l* Ktn^yri / L. k. 3 Vai ss bis b*lt r<wM bars do blslirr rt;htt lAtum 
JJ. sonal lrrr.1 lUsititM { iLUl t Aroi'iass (Isssas r MtTRrsssii (ISIS) 

Ti»* nuji (lOlO) I t. R. 3« Ksi. 47 1 L. R 38 Bom 389 

„ , — A Aosumml «birb it I lOJ /ysw— rrns/— A«b«f>yo( <« 

foij'sntl'rs as a mort^lTv l^f msMi of t(s eol ntr4 by Itiftt if nprirtl A Islolinl 

hsug pn>]<srljr allssIsO rsnnol Ub« rUdt as eivsl bjltasll dors not nmrsaVaw UInBM»lysn uodtr- 
Jsjt a tbsrste unJsr ■ 100 Tran>r>F of Imy-rty ulhvj tp lha |ro>n<ttT« Isnsnt to labs Its 
Act. IXaasiiu Csaviaa Ror r Rfniit Lsl Imss. Anadl^r lla*wma» Pat.f I S St AS 
VtKslUii (191!) 18 C W K 1075 3«$ ka.U <l.r t •.qIK Olo^. f UK. 

. SI Mt IX r«n/SsWr fm/Ailit / A.B.J9 


t 101 J 

Att lloaniaot I U R. 39 Com. tt 
I L. R 39 yitU 18 

. /V«<a eW tabHfWiU 

au»tiWf»ts— rs«As«» •{ *> 

frujr mnrl4njrm ^ail/i» snf< bp nht4i^im4 mft 
fagu HAi, ItiSt a print morlOF's *ha bad in 
tbe cisttlss of a rljil t of i sm mpt on piiR-bssml 
tbs propsii* noHpacM to Mn lial a ri£ht to ba 

». ... due in I - • - 


tl IBS isd 1B7 - 

Cts Cbvrsomtc 3 Pbt L. 7 £53 
St* Ksirurar L L. R. 39 Csle 1018 

. , ,, (fstrin/al !» Ut load 

.a foyiotal «/asaaaf nat— CosUria-fsts eftmUAing 
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DIGEST 
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TRANSFER OF PROPERTY ACT (IV OF 1882) 

— conU 

I 108— , 

Sea Ejectuxvt I L R 40 Cate 858 
Sea la^DLOBD *’»d TEyiKi 

I L. R 46 Gale 458 


sa 106 107— 


See I~»VDi«BD A-aD Tiv*jjt 

I L. B 44 Cate 403 

I, , — .... Xand laid not Jot ojn 

«iitfiiral or ntnnv/acturtn^ potpati on oral mI( 1< 
»t<nl ol an annual renl—Pfetumplion that ttnaiKg 
•annual — 'Controel to (4a eoalrary net raltd 
•bteauae not regulered — ^ofKa, lenjik ef Wboro, 
there being so vntten ieiae the teiwnta neie 
ionod to bare been holding the land on on eiuiiul 
rent of Rs IS and not for an agncitlluralot nanu 
factDring purpoae Held that front tbo fart 
thit tbo Tent vaa an annual rent the preaumption 
Htaght to bo drawn that the tenancy waa an anoaat 
tenancT That in the abaenre ol anjthiog to 
Tebut tho preauznption, a 10(1 of the Tnnafer of 
ProMrtr Art if it ito^ alone would be Inappli 
cable, there being a contract to the coBtraij* 
witbin the meaning ol that tection Tbla eon 
-tract, howeror not bring in wnting and rrga 
-tered waa inTalid under a 107 That (he tenaney 
naa therefore terminable cinder a 100 on 6fteen 
^aya’ notice expiring with the end of a monlh 
■of the tenaocT 2>UTya Ntloriat r Ooherdltan 
SoH, JSC Tv t. S25 * t SO C L.J JJS, i54. 
Teferred to Anoo v EMajro'c (1910) 

I L. R 44 Calc 403 
SO C W N 1005 


ittti tnatnment Jot purpatu other than otr'imffiire 
<ir manufatture at a fixed tint a pear vtOioutanp 
xHltvitM aa to dursiwn of tenanep—hStci of Mi 
ing over uilh oeuplanei of rinl iy landlord— \te c« 
neeaeary to termtnale (raoney, nature of—\otue 
ngntdby am tnullear tf talii~F’/i<en day* from 
data of nottca caleulalion of The defendant took 
the pcemiaea la init for a etationery abop aa • tenant 
trom the coxamcncement of the Sengali year 
the tent being fixed at a certain amount a year 
bat the period dunog which the tenancy waa to 
eiontinae waa not (ettled The tenant continued 
in occupation after the end of the year and the 
landforda accepted rent lor the next year The 
plaiQtiif iandlorde iubaeqoently lerrcd a notice 
to quit by rcgi’teced poal The notice was aign^ 
by an an muklear and waa dated tbefOth B^aLh 
and called upon the defendant to Tarale the 
premises aithm the 31s( Baisakh Ihe registered 
coTCT which waa addressed to tbs defendant at 
1 ia place ol business was returned to tbe sender 
by the Postal anlhontlet with an endorseincBt 
that the addressee had refased to accept It T1 ere 
was no oral evidence to show where the cover was 
posted or when and where it was tender^ to (he 
defendant On tbe cover were the seals of tbe 
office of poating sod tho office of destination as 
also an endorsement that tbe letter waa returned 
as tbe addressee refased to receive it the seals 
and the endorsement bearing date corresponding 
to the date of the notice Held that trader 
e 107 of the Transfer ol Properly Act which waa 
in force at the time a Joaee of Immoveabla property 
fron year to rear or for any time exceeding me 
year or reserving a yearly rent could he made only 
by a registered matruraent and consequently the 


TRANSFER OF PROPERTY ACT (17 OF 1882) 

K 108, 107— eonfd 

defendant became a tenant for one year only 
and In the absence of an agreement to the contrary 
within tbs meaning of a llfi of tbe Act, the effect 
of hla holding over was that after the expiry of 
the year la which the tenancy toot effect »t waa 
renewed from month to month and was terminable 
by the lessors by fifteen days' notice expiring with 
the end of a month of tho tenancy That tbe 
notice waa a fifteen days' notice and was properly 
signed. It waa not intended to lay down m 
Subaiant v Durja Charan, I L. S 28 Cate, 118 
a e,4C IT A' 7Pd, that in calculating the 15 dava 
the day on which the notice was aervM aa also (he 
date on which tbe notice expired were both to be 
exeiudod. Gobixua CBan>iu Snoiu e Dwirsa 
N ava Patita (lOU) 19 C W N 489 

— ,, — — \eii(e to qut ! — Cba 

alnetutn of — A notice ol ejectment served by a land 
lord on faia tenant contained besides the usual 
terms of a notice to quit a fnrt) er statement that 
■t tbe tenant did not vacate the house by tbe lime 
tpeeified tbe landloM would hold him liable from 
(bat ^te to rent at an enhanced rate Thatenant 
did not attempt to treat this latter statement as 
an offer to renew tbe tenoncy at the enhanced 
rate J/eld that the notice was a good notice 
and tbe landlord waa entitled to a decree lor eject 
ment SnaRxin Lai, r Dasv Rav 

I L R 43 Alb 3S0 

I 107— 

Fee 9 . 4 I I R 44 Hsd 66 

' See a. 105 Z,-! R 88 AH 178 

See CotrrRotnsB 8 Fat L 3 255 
Set hAarUTAT I L. B 39 Calc 1016 
Set LxAsa 25 C W N 225 

See BxoTsrnAnow Act, 1903 ss 17 ars 
90 I I. R S6 All 176 

iSee TxxA>.cy AT Wrii- 

I. L R 44 Cak 214 
J ieate trteediny 

one pear~Segulralion — l/nregultrrd leatc eannol be 
reeeurd aa endinee—Svidenct jlet (/ of 2872) a 92 

Oral endenca of lha lea»e cannol be giten— TVnanI 

adnMing landlartra tttte— Amount ef rent can be 
proved by other eriifeBcr — Par/ie»-— ArfOTwrion — 
Sefappei-^racfiee The plaintiff owned a one 
ti ird share in certain salt pane which share waa 
during her tninonty leased by her guardians for a 
penodof three years at an annual rental of Rs SCO 
^e ^aintiff having attained majonty she at tho 
expmtion of the period let her share to the same 
lessees for a further penod of two years s t the rent 
of Rs I 000 a year The new lease though m 
writing waa not registered Tbe plaintiff sued to 
recover tbo rent for tbe two years at tl e rate of 
Rs I OCX) • year and also Pa 0S3 for rent due on 
(he first lease The defendants admitted tbe 
nlstntiff’a ownenhip and tbeir tenancy under her, 
Mt disputed (he amount of rent J/etd that the 
plamtiS could not be allowed to rely on tho lease 
eetnpbyher bccanso it was not repstcred (a 107 
of tbo Transfer of Property Act) norconldsbo be 
flowed to give oral evidence of the lease (i 91 of 
the Indian Evidence Act) Ifrfd, forther that the 
detesdanta having admitted the ownership of the 
|4a>sliff and that they were in at her tenants 

3q2 
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TRAKSFEB OF PROPEBTr ACT (IV OP 1882) TBAHSFEB OF PEOPERTT ACT (IV OP 1882) 


■ I 107— con/A 

proof of the relotioaof laodlord ted teiunl beeams 
niuecesaaiy ifefd, aUo, that tbs plaintiff eonld 
onl; reaoTec ai for nse and occupation for the tve 
▼ean of the tenancy adoutted, at the rate claitaed 
07 her vhich waa not ezcesaiTC ItaucaaKona. 
SnlTiJlBaa v Tami (1912) 

I L. It Sa Bozo. 500 

2 ■ ' I, ■ £>7iin(ar< ej 

tutor, nectttily o/, to rtgttlertd lurnimeat. The 
restored inatroment which ondet a 103 of the 
Transfer of Property Act, is necessary to create e 
lease within the section, need not necesaarOy be an 
instrament signed by the leasor Such a lease may 
be created by a registered instrument aigii^ ^ 
the lessee and accepted by the lessor Twre/ 
iSoSa T Etuf Saha, J L. B 30 Had 322, over 
ruled. Per The Cmsr JcSTtci AID Ayukq J — 
If e registered instrament signed by the leasee 
and accepted by the lessor is not a lease the met* 
fact that the instrument u signed by the lessee 
does not preclude him from denying bis lubility 
thereunder Per Kbiskwaswasii Arran J — 
If a registered instrament signed by the lessee and 
accepted by the vendor is not a lease the lessee 
will not bo liabto except on the footing of use and 
ooonpation Stid Agax Sams c lUotna Snet 
MmaTCWt SrKDAitttwaBai Dtvasraxov (1910) 
I L R 35 Mad «$ 

8 — Oral Itat* for 
a pear, sniA defiMry of pcsseenon—dfeeeiraf every 
liear by anniiaf oral fetus Uaau. 1/ txifid Aois- 
dctivery of wseseioA— //oiitaj o«r Where * 
lessee, to whom eosieeiloD of the demised land 
was delivered under an oral loais for ons year, 
oontinned to hold ths land nnder suceessivs orsi 
Issses each of one yest's daration t UtH, tbet 
even if these Ister lessee be invalid on the ground 
of non-delivery of possession SOittdropada r 
Secretory of SMt, I t. B 3i Cate 207, theiw 
was a Loldiag over by the leasee with theleisor's 
assent, within the tneaning of s 118 of the Transfer 
of Property Act A senes of euccessiTe leases 
each for one year is quits different from s lease 
from yest to year Mmajir fiUniOn v Bmu 
LEAZirr ITosAiir (19li) 18 C W R 893 

ss 137, 108 (b)— 

Su CmL PBooEDm Code, 1882, s. 375 
I L. a. 33 Uad. 102 

t 103— 

Su nonsTSAD IiAnn 


X Fit. L. 7 eS3 
Su Laudlobs aed Tevaet 

I L. B. 37 Cale 813 
See Lease s. 2 Pst L. J 713 
Sa Lsasos atd Lessee 


See Lessob abd Lbssie. 

I L. E 37 Calc. 883 

■ ApplieshiHty 0! to Crown lAndt— 

Sa Lease , L L. E. 40 Mad. 910 
L L. E. 43 Mad. 


» paj {sMee to poetti 
tua to be jiui la 
*='»»» to ojricuUurol 


■ ■ — ' ' - Fadm 0/ tutor 
•moa—Aiteiue of rti/iuil by 
noMeanois— AjiplMiilifity 0/ 
itatu In a ease where the 


- I 108— erontdt 


lessor does not put the lessee in possession, but 
there u no obstruction or likelihood of ohitruc 
tion to the leasee tsking possession of the same, 
and be neither tries nor requests the lessor to put 
Mm in possession Held, In a suit by the lessor for 
vent, tbat the lessee is liable. NabatABaswahi 
Havdit Gcxv V VzBSAviLu Rahazsi sskayta 
(I 91«) . . . I L. R 33 Mad. 499 

Landlord and 


ienoKl — Stii-tutu — Avotdanet o/Uate~Vaeonl pot 
tutton — Ueldinj over The plaintiffs were lessees 
of a godown for one year from 1st April 1908 
si s monthly rant From 1st May 1903 they 
inblet it on the same terms for the remainder 
of Ibeit lease to ths defendant who used It for 
storing bags of sugar On 6th December the 
godown wat partially destroyed by fire, and a 
quantity of aogST thereui considerably damaged 
The defendant a mtnrers came m to take charge 
of the aslvage, but soon after aold the remains 
of tbs sugar to <7 Jf, and the Utter then took 
poaaeM on. and roulinued in possession, sorting 
the sugar until 13th February 1900 MeanwhUe- 
on lOth Deccffiher the plaintiffs had wntten 
to the landlord advising hisi of the firs and of 
Iheir termmatioB of the lease in coDsequence. 
Tbs landlord, bowsvst, inauted on tbeir liabiUty 
to pay teat until such Imis at vicant potteasion 
abouM ba pveo to blm The defendant inasawer 
to a biU for real wrote to (be ptaistiffa to tbs 
effect tbet be bad terminated bia lease on aeeonnt 
of tbe fire, and would not pay more than the 
prop^iODSte rent for tbe first 6 days of December 
As however vscsni pessrsiien was not given 
until iblb February (on whiib day 0 it went 
out of possession) the plaintiffs sued ths defend 
ent for sent end for use and occupation Held, 
that the pUintiffs coold not exercise their option 
to terminale tbe lease nntil they put the land, 
lord into poeseeslon If the avoiuanee of tbo 
leaee under • 103(e) of tbe Transfer of Property 
Act (IV of 1882) *as effectnal without snneoder 
of vaesot posswion. tbe plaintiffi by fsilins 
to give vacant possession were holding over after 
the teraunstloo of their lease and were liable 
(or rent nnder an imrlied monthly tenancy on 
tbe same terms as before It the avoidocce 
was ineffectual, tbe lease eoutinaed nntil put 
an eud to by rantusl consent IMd further, 
that tbe ebsndonment to the insurera by ths 
defendant was effected for hia benefit, and, in 
tbe nbsence of evidence that the inaurera and 
(heir vendee (7 if kept tlio sogar In the godom 
in spite of protesta by the defendant the Utter 
(as between the pUinturs and the de/end^t) 
must be Uken to have been in occupation either 
under bis onglaal tenancy or under a auuiloMin* 
ro^tinr from W» bolding over finiicz ilAJl 
Kooseib * BsUEt & Co. (1910) 

L L R 35 Bom 833 


,, Mve—Jfinv.-. .. . 

iwnKleMaei.ora<ir for life — Awe 
•• toTion to wori new Jfir" •• 
< 0/ porTies reliance 
■ «/ jraator— ^pen 


in dud of granl-~ 
tor oscertointag- 

Three 


dI tbe pnnci^ defendanta held a mining loaae of 
tbn diaputed propertiea from defendant ^o I 
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TOANSFEE of PBOPERTY act (IV OF 1S82) 
—toxtd 

■ f IDS— <oaW 

to whotn the property hid tieen jirea for her 
fflsintenance for life by the fenner proprietor 
The deed did oot contain any exprees provuion 
aathonsmg the grantco to open new minea and to 
•Pptopriate the minerals therefrom Tie plain 
*ho wat a proprietor br right of pnrehaso 
ened for a declaration that tncao four defendanta 
had no right to open nev rainca and to raiae 
tmneralg therefrom on the diiputed property, 
also for a per3)etnal InjnncUoo to rettrain them 
from opening and wotking new mines and 
from further working the new ruinea which they 
had opened. UtU, that a 108 of the Tranafer 
of Property Act which defines the righta and 
liabilitiea of lessor and lessee proeidea In tU (o) 
that iij the absence of a contract or local neage 
to the contrary the Insee moat not work minea 
or <]Damc8 not open when the lease wsa gnnted 
and no tjoestion of local usage aniing tn the 
present case and there being no express proei 
Sion aathonsing the grantee to open new mines 
and tf> appropnato the minerals therefrom Id 
the deed which was one for fflauitenaoce for 
the life of the grantee, the grantee had no right 
to grant a mining lease for the purpose of opening 
and Working new mines Cireumstances mtdee 
which a Biiae mty be said to be openconaiderod 
Cnnmu^ r ^sIlBaDa Koini (IdU) 

19 C W. K TM 
4 — i'lrtare, nfii «f 

ttnani lo rmoec— dcguieiium «/ f<ii4 m/A btitUtmf 
hy Oonernmesi— Tesoal if en/y eaiii/rd lo pnt* e/ 
•no/ertef tliU, (as to the contention that under 
e 108 of the Transfer of Property Act, the right 
«f the tenant to remove fixtures must be exercised 
dttriflg the continuance of the leeae) that the pro> 
Tiiicna of • lOfi of the Transfer of Property Aet 
areiuL]<i(t to local usage, and in the present esse 
the leases not being determined by soy notice to 
cjult aod the dccreo in the mortnge mil under 
which (be reependenU lost their right not baring 
giren them ano^ portanily to remore the building, 
they thooid be allowed to retnore them unless 
the sppeltaat chose to take them on payment ef 
compensation. In the cireumstaneea of the esse, 
the reapondeotJ were given one-half of the amooDt 
awarded on aecount of the bailding Kassri-aL 
Jaux r lUarc Lit. PaonrXHAW (I8U) 

19 C W. K. W1 

— — ■ 103 (t) ud (e)— l/a«— Irwrar 

hoiurc of pcuscjttoa by ymraasossf <if/i Aofdee— 
!«*•»*# /uhtfily fo d'ft<tiro 

M<, if a maifrvJ irfrrt • a rta p r w ' i iy ntH to- 
Jittati; la iU tauitdti are R. the rrgfstered 

C roprietor in pcssetalon of the mUlc left hy her 
nsband grisloil a lease of eerUia pro* 

pertles to the T^alnti/r aed ethers C, Ihs Irotber 
<f tha hsaband of R, inclitsted a suit agaiaat R 
aiut ottaineal a decUntloR that on the death of 
Ko husband, he teesroe iVeri^hlfjJ owner of 
the estate, and A had no tills In it The ptslo- 
tifi rca-ain^ in poaaration tni be was dt s pro a e e ssd 
by C Tbw plaiDliS sued il lor the recovery el 
bis share of the rvepr/igi money lual for dacnarwa 
/.«r ftuUintd ^ list Ib ecwarrfervjeo oi dif 
poeavtlon. There wsa ito crMl'sice to warrant 
a findief that Ihs defret ta Jf* title was <«>s 
which tlM plalstifi could hsvs «I*b crdlsary care 


TBANS^ OF PROPEETT ACT aV OF 1882) 

’ — f. 103 (h) and (e}— coefit 

dtscorered UiM, that i 109, cl (c) of the 
Transfer of Property Act is wide enough to Inclade 
diatgrlanco of possession by a pcr*on with a 
panmou&t title A defect in the lessor’s title 
IS BBt » * isstena} defect sa tht> profcrty wUh 
te'ercDce to its intended use" within the meaning 
of a 10$, cl (fl) Those words have reference 
to the nature and condition of the property 
demised, //rfd, further, that s 10$, cl (a) is 
Inapplicable to the present cate and the defrtid 
ant Is liable for damagrs fc<r the intcrroptioo 
of the pUintiifs possession under the provUlont 
of s 10$. c! (<) McmTAB Armed r Svwnait 
Koee (1913) 17 C W N 960 

I 108 («)— 

Ste Tessob and Iessee 

I L. R 43 Mad 132 
" ' ■ ■ ■ Lraie of coWirry— Dca 

Ifwctuia hjr/rr — hoTtcchg fcccce laitUiOixrt hate 
If sAostd hi IS day*' ooitre A noiice Iv the 
lesteennders 10^(r)oi the Trsnrfpr of 1 roperty 
Act aroiding the Jesse on the ground of deatme 
tioD of tie lease hold property by inrsistiMn force 
takes rffeel irumedUtcIv on sen ire 8 100 of 
the Aet has no ap)>lirslion to sueb s netiee. 
Dahoua Coal rovrAit UwTrxn e IfrExoes 
MaBmabi (1916) 19 C W V 1019 

1 109 (h>- 

Sn poHitt Lawn RETEcrt Cone (Bum 
Act k Of 1819) s M 

1 1. R S8 Bom 716 
Sec LAMptonn asp Texamt 

1 L. R 38 Mad 710 
See MaPnas Estatu Lakh Act 1009 
s. 3 1 L. R 87 Mad 1 

t 108 (J) 

fee EavDLonn abo Tkvaxt 

I. L. R 37 Calc 377 
S« LEA38 1 Pat L. 8. 1 

. -- — /June or itceiUfr*- 

dyeiraflaeui foad Itfl /or pwepeure wnder 

sp'CMf ayraefaraf amt efltTmtie iWin/of fa Beiyk 
hownny Iowa Some tiny yesra ago, ly so scree. 
mvnt hrtwren the (iorrmrrnl, the aamindars 
and certain bvtchen a cerlaia area of rulliritc*! 
Uni adje-iainc the city of AlUhslad wsa let 
la plot* to iha batrhet* for bolhling purpneew 
at a uniform rent of P* l(i per ligha There 
was slao s pruvlto aralnal arbitrary rnlanes 
Dent of the tent. 8 il<w^Bently, tha land upon 
wflerfcCAe ilaCehera tt<i seCrinf sai I’nrfnfnf in <te 
mnaiopal licills of the city of AllAbAlwd se I was 
Caltot rnuhnUa AuU Onaol (ha Uileher* harieg 
aoU hts bowse the tsEsindit* snr<t him and 
bis veihUe under the lerms of the »aj Uelar* 
rbtininz either ons fourth of the pri<e. ( t In the 
aherrstiw. that the • le might bn drired ted 

pnsarsalon mad* ever la them 0‘H, that In lbs 
rirenDrtanse* ihesositr* were not rshjert (e tlw 
ordlnaiy Uw with ntervere to anUge sites nveu. 
pceO Iv aprtcwl’ural troaets, Int the bubten 
DUSt b« taken to l« leaaera, and In the sl«rc<a^ 
eceDfsai-} ikeif- HeiUaa each men 

ttanaferat's uilbout tr'rtviteo to the leedndart 
Aenmiiqs- DArtiLiZ.{ltf4) 

1.1. R. 37 AR. 141 
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TRANSraR OF PROPERTY ACT {IV OF 1882) 

— 8. lU (g)— con&l 

OTert aot oa the part of the leuor before the uutl- 
tutlon of the eoit lor ejectment; the institution 
of the suit cannot be rightlj' regarded as the 
requisite act because the iorfeiture must be corn* 
pieted and the lease determined before the com> 
mencement of the action. .\ou>n»9 t, dnaardas. 
I. L, It 45 Calc. 469. i c. 2S C U. N 312,27 
C. L. J, 277 (1917), approved. A suit for eject 
nient does nut he in respect of a portion of the 
lands of a tenancy which baa been forfeited or a 
condition wbereoi hat been broken Capafram 
Jlbiurt T. DhyikethtaiT Ptnhai Aarain Stnok, 
I. L B 55 CaU SOT (190S) and Sytd Akmad 
Sahib .SAullart t jS/opassite Syndicate, Ltd , I, L. 
B. 59 Mad 1049 (191d], referred to Motilal Pai. 
CanrwnjRT v CirivnBA KvauB Seh 

24 C W. N. 1964 
.1.— .. , I . . — Lenilord and lenani 

— Cental o] (i/le — £ui< Jor ejectment of UtMnt— 
Laiidlor^* inienltoa to tait adoantajt of dental of 
Mi to be txpwttd btfon sutt Xhe dental ol bit 
landlord a title b> a tenant, in order to work a 
forfeiture under s 111 (?) of tha Transfer of Pro* 
petty Act, 1893, must m an unequivocal and 
unambiguous dsni'ii mero non (Myment of rent 
or even the mortgaging of the premises at bclMg« 
mg to tbo tenant does not nccesatrilj con 
■titote such a denial A landlord wishing to take 
advantage of his tenant’s deoisl of title to deter 
mine the lease mnat do some act showing his 
intention to do so before he can file a eoil for 
ejectment. PBaoNanacre Kaea Buesu <1013) 
I. L. R 95 All 146 
III ■ — . Landlord and Itnani 

.^ForfMurt—EJuiiMnt—CaitM of uedoa— falsa 
Uon to drlsnntns lAs liali~-'Whtthtr tasniu/wn of 
lbs rKd to tied, a tuSletenI manifeHalion of tnlentioTi 
A landlord ssed to eject his tenant on the ground 
that the lease was determined by the tenant’s 
disclaimer of the landlord's title The tenant 
contended that the landlord bad no caoee of 
action inaamuch as be had never beforo filing 
the suit done an; act showing hia intention to 
determine the lease as reqoiied by cl {g} of e. Ill 
of tbe Trsnrfcr of Property Act, J992. Mdd, that 
the more institution of the suit snd the assertion 
m the pU ml as to the repudiation ol the landlord’s 
title constituted a sufficient manifestation of the 
landlord’s intention to determine the lasso. 
IsaBSLi TavaBAu r ‘MaBantr Eboba ( 1917) 

I. Ii. R. 42 Bom. 195 

8. 114— 

Ett LasrotOBD A»D Tevamt 

I I, R. 89 Had. 834 
I L. R 42 Had 654 
L I. R. 44 Had. 629 
Ste liEasE . I. t R. 45 Bom 300 
B. lie— 

Sets t . 19 0. W. N 925 

See B 106 . . 19 C W. K 489 

Set a 107 . . 18 C W. N. 85S 

Stt PSWAL CoDB, a. 3it 

L L. R 43 Bom. 531 

117— 

Stt Kaon Kast Joria 

I. L. R. 48 Calc. 859 


TRABWEB OP PROPERTY ACT (IV OF 1882) 

I. U7— eonfi 

Bu LAlIhtOBD AHD Tenabt. 

I. L. R. 37 Cale. 723 
I. L. B. 42 Had. 654 
Bu Dbsib Rataxi Uouicio. 

I. L. B. 42 Cale. 751 

— I. IIS— 

Bee a 54 . . L E. R 37 Had. 423 

I. L. R. 40 AIL 187 
See EsTOvrs, sr Coastrci 

I. L. B. 40 Had 1234 

— M. 118, 119. 120, 54 and 65, cL 6 (5)— 

EuhangtollandtellKivatae o/ one hundred rupeet 
orsipteanfs— ffo reffitleredtntlrument — Orollrant/er, 
imvattd — parlxee placed in potsection o/ the landi— 
Bale by one of the pariiet of funds obrumsd on ex 
change — tlo etioppel agaimt the irant/tror or fits 
trtdttor — Ho esfoppsl upuiiul stulnfc— 27o efinrps /or 
the Wi>< or prus o/ the lands on the dale ol the 
transacltons Anezchange ol immoveable property 
the valoe of one hundred rnpees and upwards ran 
bo made only by a Kgistered mstrument tinder 
as 118 and 54 of the Transfer ol Property Act 
No estoppel can be pleaded against the directions 
and the prohibitions enacted by the statnts law 
nod against tlie rights sreruins to sn) party by 
reason of such direcliona and prohimtiona A 

r rty to an ezebaogo which is not >alid la law 
not entitled to a charge on the property obtained 
by bim in exchange lor tho price ol auen prmierty 
on the dale of the exchange under as 129 ana 
55, cl (5) ol the Transfer of PropeKy Act Avrrt 
VserarvdJi ▼ Xum Pasireddi, I L B 29 Had 
330. followed PamPufifisfiv jfvyfifant Afioasm, 

I L. R SB All 266, dissented from Aarsfie 
NeavbAui v fifansvifiram, I 'L R 24 Bon 
400 d etinguished. Jfvffis I tnlatoeheUapalhy r 
PyiiKfii tcnfiatucAeffnpAlfiy, 25 Jlad T J €62, 
referred to CuiDAUBaBa CnrmaB v lanu* 
u\OA PanaVAcni (1013) I 1. R 88 Had 519 

a. 119- 

Bet Liunariow Act (IX or 1008), Abtb 
1)3 AHo 143 I. L R 42 Had. 690 

H 122, 123. 128— 

Set OcenranoY IIoldibo 

I. I., B. 45 Calc 434 

a 123— 

,9ee a 3 I L. B. 44 Had ISS 

Bee B 55 . I. L. R. 34 Bom. 687 

Ae« 8 55 . I. L. R. 84 Bom. £87 

See Gin 

Ass LixiTATiov I. L. R. 43 Had 244 
L L. R. 46 I. A. 285 
See Oros Eararrs Act (1 or 1869), at 
ID. 16 aan 17 I. L. B. 32 All. £27 
■ ■ Gi/f of land— Oral yi/l 
—So rtnittfrei ittd of gill— Gilt inoperalwe— 
Ifnauihonted oeeupalion and use of land—Ounir 
of land naiiny an oral 0i/l ol land — Aatnieeeenei 
—Estoppel— India a Et/idnct {Act 1 ol 1S72), 
t Its In I'lOD, tbe defendant fifunir-ipality took 
ptuntifTs lend into its pos<e»eion and used it for 
inakag a new road through it After a major 
portion of the road was constructed, tl e plaintiff’s 
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TBARSJ^ OP PBOFEBTY ACT (IT OP 188^ 


— ». 123— M*U. 

Istlier objected to tbo oiuQtboTued oecopatMO 
ajid oae of bis Und but he wu }>rertned oped 
to give the land in gift to the Mnnicil’altiy The 
gift trva oraUf mode, sod no vritiDg vss mode 
or rein^tered. The plsintiS's father died in ISOO 
The pUintiS eoed ui 1914 to recover peueaeKA 
of the find from the bfonfcipabtT — 2fru, decree* 
uig the foit, that the abeence of s registered deed 
of gift faralidated the gift erring to tie po 
T1510I1S of s. 123 of the Traniler of i'ropett]i Act. 
Id82 , sod that the mere eonaent of the ptsintifla 
father to mahe the gift na not eofBrirst to eert 
the land id the Monieipafitj . XltM. iuther, 
that the pUmtifl wat not estopped, under a tl9 
of the Indian Evidence Act, 1872, from denjing 
the gift, because the dclcndint had ocenped 
the Und and Uid out a aubatential part of the 
road, before the plaintiff a father sraa pievallad 
upon to mahe the gilt Krrvznrt Kavaari • 
Mcrvictraurr or Lotavau (1620) 

L b. R. 4S Eon. 1<4 

a>ll-AUiilal,<yn—iltaiumt 

of otfraled.” A deed of gift vaa attested bg two 
mtneases At the trial of the amt, enl; oae 
vitnosa na examined and be depoe^ that he 
ivaa at some distanoe tahen the deed waa being 
vntten and (hat he did net see the aiacutaet 
Dubng b’l marls on the dni. HtU, that (he 
deed of gift waa not nroporig axeented within 
(he maaniBg of a 1S3 ot the Transfer of Proprtg 
Act IS83 The word "attested’' in a 123 
of the Tnnsfer of Prop«r7 Act, IISJ, meant the 
witnesnng of the actual execution of the document 
hr the penoa purporting to execute it. Eheaau 
Palter r AbSit Andir (1912J U Bam t B 
J03t, relied to AviAarra e Rscstra f 1910) 

L U R 44 Boo. 831 

H. 123 123-<?»/f-raf«f.ig 8/ gs/le/ 

SMiffioiiohfe pnipcity— dfoAomeifon law Where n 
Uahomeden h^ mads a gift of toimovatde pro 
pert; which waa valid according to Stahonsedan 
law. ft was iteU that the gift was noce the I«m 
T abd hecausa the donor had executed a deed ot 
gift purporting to convey the property to the 
donee, which owing to a defect in the atleetatKm, 
wav inTsbd aceerdieg to the provlfioas et tho 
TcaosFer of Property Act, 18S2 Kanaic iLani 
e Saaar cm Ctv (1916} I. L S 38 AIL 212 
I. 128— 


Qirr . I U R. S9 Calc #33 
9<« Ooccrasci Ttouno 

X U R 45 CnSc 434 

- f 127— 

See a S . . I, Xa R. 3S AO. 82 

t 129— 

See. t m . L- 5. U la 24a 
t. 139— 


Set Cmi, PnocxDrs® Conn (Act V or 
(«»}, a. 6Cr 1. X. R. 37 Bom TTl 

See ifoRtoio* L L. R 43 Had 805 

Set Socctisiox Act (X or 1863), a. 190 
1. 1» R. 89 Eom. 618 
* . ~ " 1. 13(L— ''AefieieeUe 

t*"** —*'“'>«« la proerrdvo/jieJicy of •■mrineccl* 
drponw tf poJ„y jj, OMipace of poftcy »jr m 


IBAJTSFEB OF PEOPESTY ACfT (IT OP 1882) 
— oonli 

1. 183— ctinld. 

lerlfumrnl i» uintiag—Troiie/rrihy trey oj rceonfy 
The appellant and the remndcot were rival 
claimaBta to the proceeds of the pohey of insuiaiice 
OQ the life ot their debtor which bid been paid 
»<o Court by the Insurance Company as a defend 
ant in a snit brought for the money tn which 
the ai>pelUnt was also a defendant The appel- 
lant rriied on an arsignment by the debtor of 
(be pouey by an instrument in wnimg, and 
the respMdent bared bis clsin on a deposit of 
Ibepohey with him by the debtor tnacccnipamcd 
by any written instrunirnt Held (reversiog 
the decision ol an Appellate Tench of the High 
Court), that the case was governed ly s 130, 
aub a. (/}, of the Transfer of Property Act (IV 
ot 1862 aa amended by Act 11 of WOO) which 
precluded the applifaticin in India of the pmciplea 
of English Law , and the title of the eppeUant, 
aa bang based on an mstrument in writing, and 
eo conloTmiQg u> all resperls with the provisions 
of (hat section, was sbsolnte as against that of 
the respondent who acqoircd no ngbt to the 
policy or Its proceeds by resson of the deposit 
The right to the proceeds was an “ actionable 
tUlta* . and s 13\> covered transfer by way of 
eeeunty, as well as atuolute Irsnsfcn, as appeared 
(rose lUnrtratioB 5 to the leetien Slbus^ 
Xkiiatar ■> ViswwanaTB TwaaaTMM VixOTh 
(1912) . . 1. L. R 87 Boa 198 

» 130, ISl, IZi—Traiuftr 0 / ASI 

•olws »/— I>iily el aitM on rrrnnsg neltet /roM 
(ruos/trra Where a creditor hypoOieeites a debt 
due to him and autboritev the persen to whom 
(be debt IS hypolhccaled by jiOwtrAf altersey a 
writing to recover the debt from the debtor, the 
debt IS abeolniely iruslemd to tbs tansfereu 
voder e 130 of the Transfer of Property Act. 
Notice of (he trsnsfor la not neceasaiy to perfect 
the title of tbe aseigneo hut unt I the debtor 
receivee notice of the assignment in accordance 
with law lus dealings with tbe ongisal creditor 
will be protected Tho notice ot transfer need 
not necessarily be Iree Irom any condition or 
iinoliScation. A debt waa assigned absolotefy, 
aud tbe debtor received notice of assignment 
from the trsusturor, who at the same time ru- 
quesied the debtor to pey only If the liability 
lorniiog the consideration for the transfer was not 
divcbaiged The debtor eiro received notice cl 
(he assignment from the trucsferce who claimed 
vayuieiit. Tbe transfereo did net represent that 
ne hsid dischaeged the clewn on account ot which 
the transfer was made The del (or after receiving 
tbe above notices refusing to recognise the assign 
Bent paid (bo amount to tho Irantferoc— 
tbet the peyment was inoperative and that the 
transferee was entitled to recover from tbe debtor 
lt.UtB(afih.<itlJwv»l>S)EMifni.<w, itxvabitil.p yidia 
puted the only safe course for the debtor who hat 
roMived notice of the assignment is not to pay 
either perty bnt to ash them to Interplead 
frilianm Srandl t Sent A Co. v ilvslop Aalhsr 
Ce, (l«J) A C. iS4, referred to CoraLs 
mssva Irn a Ooraugaisiiwa Ivra (1909) 

L I,. lU 83 Mad. 323 
• - sa 180uadl84 — UorPingt >■ scTt/isg 

Si/ a premisson' wofs — Asitgnces r\Qht avd lulQAv 
*» ns on Iht proniMSOfy note Ity virtue of ea. J30 
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BIOEST or CASES 


{ 4114 ) 


■' ■— IS, 130 ud 134— 

•nd 134 of the Trinsfer cf Property Act (IV 
of 1882), o mortgogo m writing o! a promiesory 
noU, eiecoUd in faroor of the morlpagor by a 
third ptrty, creates an assignment of the pro* 
missojy note la favour of the mortgagee evea 
mthont an endorsement, and as the right of the 
promisee to sue on the note becomes vested m the 
mortgagee, the mortgagee alone is entitled to 
•no On the note and in taking accounts he la liable 
to be debited with the amount of the note if he 
without any iustification allows the recoxery of 
debt barred by bmitation Jllulraj Ahotnw v 
Iwwoiuith PraWiursm, J L A 37 flom MS, 
followed Siyam Kumiri v f?otieaiirav SitgX, 
l.L. ]t.3S Calc 37, followed 
«■ ViEttiKjioniTa iTKn (1013) 

I. 1. R 38 Mad m 

— I 132, 

Stt Crvn, PnocenenE Code (Act XIV 
or 1583). 8« 268. 275. 283 

I. L. R. 88 Bom. 831 
It here a mortgag* 


ts transferred without the pnvity of the morlgagot 
the transferee takes, subject to the state of aceonnts 
between the mortgagor and mortgagee at ibe 
date of the transfer but not sobject to any 
fodependent debt in no way connectod with the 
mortgage. Enuuairu Ams v Sceaitunu 
PSTTAB. ^ 

I. L. R. 40 Had. 683 


— 1. 134— 

Bet a. 130. 

Su Diet, llTroTBCOiTio'r ov 

I. L R. 34 Uad. S3 

J- 188— 

Set Leoai. rBicTmowens Act, 1872. 
8 13 , . I L. R. 37 Kad. 238 

137— 

Bit Cowmact 1 L R. 41 Calc 870 
See Co’STSACT Act (IX ov 1872), »»- *• 
61, 103 . I. L. B. 38 Bent. 255 

See Vetdob a*d 8ub VErnir, 

I. L. R 38 Calc 1*7 

TEAJJSFE8 OP PROPEBTV AMEJTOSIBNT 
ACT (m OF 1885). 

I 3— 

Set KAarttvAT 1. 1,. B. 39 Calc 1018 

TEAHSFEE OF PEOPERTV (VALIDATIRO 
ACT (XXVI OF 1917). 

' ' - — f. 3, proviso 

— I JlevtetB of Judgment— 

-Ju^jmenl reouxeed tiat of appellate eotert— 
Fomtr Court ’’ Where action le taken by 
an appellate court on an application for review 
presented In accordance with the provinone ol 
Act No XXVJ of 1917, asd an appeal whteh 
had been dismissed is restored, the "former 
court ” aeationod in pronso (J) to the aectien 
4a not the court of first instance but theappclbte 
court Kama Debt v Kisbobi Ian 

1. L. R. 42 AIL 4Sa 


TRANSFER OF SHARES. 

See CostTAirrza Act (VI or 1882), as fig, 
147 . . J. E. E. 40 Bom. 134 

Pee CoupAHT . I. ti. R. 86 AIL 865 


TRANSFER OF BITIT. 

See Cmt PSoCEBOBE Code (1008), s. S4 
I. L R 41 All. 381 
5 Fat L. 7. 688 
■ Tranafer of aemtvnder 

'* 92, Cicil Pfoeedure Coda (Act I of )90S) from 
lie Court of a J>iaCrie( JvSge to that of the AAithonal 
Jiulnet Juirje — Avtiottly of dddificroi Ihalrut 
Jvai^e to try avelt suit — Cicil Courts Act (Xll of 
1SS7)* S,*vb-* fSh-Conttmeree An Additional 
District Judge by virtue of tbe assignment 
ofatl the functions of a District Judge under 
the proviMons of snb s (2) of s 8 of Act XII of 
1887, IS empowered to exercise the same powers 
as the District Judge in suits under s 02 of the 
Civil Procedure Code Semlle “ Any other 
Court empowrred la that behalf by the Local 
Qovemnient ” in t 02 of the Code, probably 
refers to Coiuts inch as the Subordinate Jndges* 
Coarta Transfer of the suit was ordered m this 
ease on tbe ground of eonveoience, tbe opposite 
party being comjMnsated by psyment of his 
eeels Moeabob RsmiAB v Haci Abstb RAirtM 
(1920) . I L E. 48 Calf. 63 


TBAT^FERABtUTT. 

See BoiLsno Lease 

I L. B 87 Cale. 377 
See OccwA'tcT Houiiiio. 

t. t R. 45 Cale 434 
I t. R. 48 Cale. 184 
1 L R. 42 Calc. 172 
1 L. R. 4i Calc. 272, 720 
See OrrEBTsos to a Temele 

2. I- R. 43 Calc 28 
Are Palas oa Tunv or WoBsmr 

I. L R 4S Calc 455 
See Dbdeb EArrATt Houmo 

I. L. R 42 Cale. 751 


TRANSFERABLE lUCRT. 

Aee Sabbabaeabi Texube 

I, L. R. 46 Calc. 378 


TRANSFEREE. 

Set DsTOsrt nr Counr 

I L. R. 43 Calc. 100 
■ — ■ -- from benamidar, right oL to ne — 

Bee 1/OBToAos . L L. E. 41 blad 436 

from executIoii*pnrchaaer — 

Ae« Pabties . I. L. R. 8S Calc. 881 

of (nut estate, liability of — 

Aes 'RirsTiE I. L. R. 39 Mad. 115 

SRANSIT. 

— ■ - ■ ■■ Jnralioa of— 

See Sale or Goods Act (8G ajtd 67 ViC. 
C. 71). ss 45 AES 47 

I. L. R. 34 Bom. 640 
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TBAKSmSSIOK BT POST 

Set BiDirios I L B Sd C»le SSS 
TBABSFOBT 

See ExcUBiJLi Asmclis 

L I, B S9 Calc 10S3 
TEAVELLINQ WITHOUT TICKET 
See lUjLiriT FAsax^ots 

1 L. B 44 Calc STB 

IREASUET OmCEB 

appropriation ol parmenl bp— 

Bet Sals tob AR**iB« of Bbtb(«e 

I L B 33 Calc 037 

TBEATY 

Set ExTBaomot I 1 B 49 Calc 328 
5m Bqsibxt BxTXHiTxJniiigBicTioHAct 
(XOF 1870) S 1« 

L L B 4S Bora 403 


; 34 AIL 04S 
'C Cop* (JlOK 


See LairoLOBD A<to n-eta 
1 t. B 

Set Bqhbat Lavo Bxtexc 
Act V OF 18 9) a 81 

I L B 38 Bora 716 

5 m TiuatB 

OTethantiAi com UbI— 

Set Tout I I, B 43 Bom. 104 

— — right et wmoni ol— 

Set LAXDXOas AKD TUTAkr 

I L B 87 Cate 81S 


5m JeauPKmox (Cirn, abp R*?»in»*) 
I L. R 43 AR. 974 
whether temporary right to taka 


tnui ol ic InimOTcahle property- 

5« Poxaab Pbz EumoB Act 1913 

I L R 1 Lab 907 
~ growing on bormOary between Z 

See EASmBiT I t. H 44 Bora. 609 

Growth ot landalwooO treu on 
MTOpwcy Un4s xnbeeqaent to larvey Betti*. 


- (c) : 


Act (VH of J 878) g ■js 

3 L t, R 48 Boat 810 

_ , , ; Ttietf/anteJafterleati 

ySyhl 0/ r^l of I ru ttgfe, 

^ .n« oZ-Bcyal J-eeanc, .4^ IVlIl cf iSSS) 
,nt7ZF of JtSti M g 

In . 1 »S« Abeea«e o{ *ny •peaal {•vnriMi 

M fn> lease jiaj been erantfcl ane> not .om » 

ki.*Vo^ AM (It ot 19^ 


!REES— conli. 


Engl eh Law ot Fixturce cannot be appropr ate), 
attondsd to thU country on eqo ta^le groanq, 
Ba aw Brand JApp Cat ISi Utartt CaSmi^ 
{1901) I Ch JSS Elurett Mate gSmtthi LtadinZ 
Catet S$9 S Eat! 3S A«M w Paeard 2 PtlHf 
137 rotorred to. The Law ot F xtiicee la Rot. 
recognued under tho Hindu or ItAbomedan laa-e 
Tkatocr CAuiufer PofowaBKife t liarndhcn, 
BSaltaeharjee S IV B S^S B L B F B 19} 
StertUiTj/ of Stale r Charlttvorth PxU ng d. Cn' 
I / R iSEom 1 KhodtteamStrma t Trloefia. 

1 Vac Set Rep IS Janlet S ngh v Bukhoorgg 
Stath {ISIS) Bong 8 D A 761 1 ogott t A yoviB 
looUaH {ISIS) Beng EDA 1SI7 Brit BAooli.. 
w Daiet Dgal (lS6i) 2 Agra S D A ISO Kal„ 
Pe tiad Dvlt V Oouru Ptrakad Dntt 5 11 Jj 
198 tvled upon. ISetore tbe mw ng of tbe 
Traoefer ot Property Act tho doctrine ot t},e> 
Engbeh Law of bixtares d d not preTall in tb,a 
cooatiyr and the ptovitions of that Act aubitaq 
( allyiopwoduced the law On thia aobjeet ae recoh 
meed ct H ndu and Mabonseden j irispredencv 
/«mo> Kan, Soiftfuin w ^srorah Sakib 1 L i> 
27 Stad 022 referred to JdoyiX Sbzikb v 
R aen Lal Gnoex (1910) 

I L B 37 Cale Slg 


TREE PATTA. 


el en tend poUaiar— . . , . 

IA« lUet—RYjM e/ tru-patudar for 
aflet (oectltol on ot opoinef tand pataiar^Pot 
Httery rtgit yrolul an ef at ega ntl irMpaiMre 
A peraon wbo waa w po»Mas on nntii d apMewe j 
by deftodanta who bar ug po I tie aa ownera ae g 
neie ttaepoBMn la ent tied to rely on b a poerct 
a OB and eocceed n a en t to eject tbera Acrop 
so* F oot Dtiomaekar I L R 26 Had tU anj 
Sabtoreya CArt y w Atpaeanti A par t L B If 
j/ad 38 followed In tbe aboenca olproot to tho- 
eontraty a cancellat on ot patta asurd by tbg 
Cowemmrnt in farcrar of the pla ntiff In reapecg 
of treee etand ng on certaut landa for wh ch landg 
eAw pet/a was beteghemsd a /<row of deffnd 
ante doea not amount to a rerompt on ofpoMca 
aioA of the treei by the Gorernment or to a grana 
ot them by the QoTemment to the dsfendaDte 
Tbe only eSert of cancellation of the patta fop. 
the treea waa that the GoTemment no longet 
made anw demand on tho tree pattadaia (o^ 
revenue n reapect ot tio treea The facta tha( 
when both pattia were n e> (ten e the land 
pattadar waa ereditcl witl whatever revenon 
waa (Elected from the tree pattadar and that 
on cancellation ot tiwe-patta the whole revenna. 
waa payable by the land pattadar cannot amoont 
to a grant of the troea to tbe land pattadar On 
tbe r ghta of the tree pattadar and land pattadar s 
Befetemcaandert 39of ilaJrat FotulAci 1 L B 
I* Jfod EOJ and The w Pend than r ^rerriarp 
ef Seat* torlnda,!! B SI Had 4S3 rrfcrTed 
to bxsaoPA GorxDAit a VaRaDAFraw (1913) 

I L K 39 Had 143 


TRESPASS 

Sf Axnzar or BaiF I L. K 43 Cale 85. 
Set Cbisctwiz, TBcsarasa 
See EatEMEST 1 L B 87 Bom 49X 
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DIOECT OF C\SEa 
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Giiiri risti T r. n In r>T« mm •oa«ol lh»m Witti ftrma. bid coUect«i}ln» ttmtl* 

; V„ ‘ V ^ "* ” “ *• ”* elo- by. .Q.1 hiring boltrd md Umd tin dcir. 

J/uJCMSDicno'i LluR.iZ c*te. M2 ,.JmilUnee which deinii.dfd by tha 

5«* JUwrwTJor AcrflKorJWSXBcjtl, Oi»l»ct Suparlnirndput pt rolica and the Sob 
A>T4. 120. lit diriiional Offcer Shota were fired from muca 

1. I.. Jl. 42 BOflJ. 332 *be tainh]e and a man In the c«>»d oDlude «ai 
S.. r«.i, Co». (A™ XU- OF IMO) ."""if' Tta!),..tkt 

• *07 T r o an lit on hii irnrti on the znorning of SStb 

-Jl , . 1. 1.. K. 34 All. 7ia Apnl. ho decide.!, in contultation with the District 

St* Tost . I, 1, R, 43 BocD. 184 Supaiint-ndent of I'oliee and tho 6ub-di»iii«itl 

' itiU lot detlinlloi by TreiptllSt-- Oflieet. thotltw»anevea»itj to March the cutcher- 


Stt Sncino Rcutr Act 1877, «. 42 

1 Pat L. /. dS 


Sit EjacTttrxTj . 1 Pat L- 3. 430 


27tb, and othera which it was reported to tkeai 
»ero coneealod there , and »Ut> for the purpose of., 
•nl In eonoeaion with, the intettigalion of the- 
ofleneea committed The cotfherne" were founiF 
fticke.} and 1 * no oflieor or eerrent of tie 
lamindara toald be found, they were broken 


1, — ... I I - what eoBsiltatM-~Tha foondatson npei. under the Ihstnct hlegistrelee ordera aiiS 

of tr«s|iwM U the dt^ng et an Itlega! act. fotciLly intirucliona, and a eiareh wea made therein by 

aai without legal authority, aa agilnit the ]r« the I>i«trfct Su|HrmtiQdcnt of TohcB and tha 
another To auatam treiiwitt the lllegel.tT » nn acting under hia ordete So arira of any 

and the wrongfulneaa of the act mutt <>e eetal. hm.l wrt« found In a snit for treepaaa again«t 

‘“hw by nroof. If the aei Unot d]e].al bo rtgbt tj o DxtrMt JJi^rrtrate intnfBfed by one of tJo 
It infringe>L Dtwii Das r Gorirni Gat>t tannodart wbexo ruteherry had been eearcbed 

1 Pat X,. 3 S33 HM (retemng the decision of (be firtt Court 

2. Salt lor dimaget -;Voe..r«il •"< f J *h* o! the ArP*n»ta Court, and 

ifouj/l Caen Coert* del l(X el IW}. Art 3/ "pheWwg the dccliion of Dsm. J ). that the 
Se\ II, JurxftKhen under tthero the niamt »»» wmanted by tha Coda of CriDimal 

alleged that tha defoodanlt had tretpa.ned noon (Act k of l?0<i) A tenon* effenra 

r^iolifTa UlMl and remoTed bit cron asd a»4^ •“‘I. *>«««> comtniited apaiiitl the enWio tran 

ad (Uuiage* at tha pnifit thu* wrongfully obtaton.1 jn'Kity '«>t« which it was the duty of the Diatnet 
by defondints t ;/<hf, iliat the tail wat oua for aaPttMtetoeofiplTe.ardbyTirtiieorbiaiiipaner 

daBiagaaferaalnglaaetoftreiiiaHandnoeetempt »» J*tT>»’r"re, the pryw pencil to 

ed rmslhalttftedlcl.ooof the ProTlrtcUlSmall ♦ondoet tha etuiulrc Dy a 59. 8ch IIT. and 

Cauio OonrU by Art 31, 4ch It of the IVocInoiel •!>«<>» tha Code the power of inning a eearch. 

flmtll Causa Court* Act (l\ cl 1937! .fiaaieohii •»«•«»*« amoeg hia •• ordinary potren, 

» Sebromneyta I. L R IS ifad SOS. fotlowod t ‘Od therefore under a 105 be had power to direct 

and renMatlaoe JfelAe ■fiynr. Id tfat I J * eearch to be mido/o fcle pretMea If be f bought 

8%. diteented from R*siirri» r Siui'ciTH* ** •'*»'«bla to do eo That W'ng »o. It waa 

AyYar (1012) . I. L. B. 35 Mid. 726 unnaoeeiary to deeida on the Other defences let 




. - . ■ • • , Hon prescribed by e. 25 of the Anna Act (SI cl 

.srif* *0 V '•""Id not defend his action under that 

itlfl, • S5~I‘ren,v>a a* ta rteordni ffroemdt Butute Also (sgreemR with Bbitt, J ). thst 
hrldirl.KU ZS.KMhtr^eialo^erdifrtUxf- ihslHct Jfspatrate m directing a genera! 

Pralcctio* 0 / Judicial Olprrrt^Piruttnq mmh pe«rcb of the pUintilTs cutcherry in view of an 
lews o|7cnce las been commiKcrf n rsoictaf ochew enquiry Under the Criminal Procedure Code, 
— Ctefjs 0 / teani of bona fiate and mol.ee rr^ waaactInBln theUiBcharcB of hisiudiclal functions 
Jn/of For aomo time poor to 2,lh Apnl IWT and, bad U been necesenir. might have appealed 
miieh iUfeelmg esuted In and about Jamalpw. lor protection to Act SVIII of I860 The charge- 


a sub-diTisionof Mymennlngh. between theHindo 
andMahomedan Communities, and much etcile 
ment and resentment had boon tTOnaed on account 
of tho action of the Hindus In attcmptfgg acme 
clays before thst date to enforce a Ix^ott of 
bufsiha or foreign goods On 27th April, at night, 
a Mshomedsn w-aa wDunded by a roTolrcr shot 
fired by one of a party oi Ilindns, dressed as 
Mshomedans. who after the oceorrente took 
refuCT in aom* eutcherrios belonging to t)ie leading 
zamfndaie of the neighbourhood who were aclire 
sympathisers ynth the action of the Hindus A 


and much etcite without any shadow of proof, deseryed the 

tTOnsea on aecooni aererest reirobation Cuuks t Bbsjctdii- 
ri altcmptlog Mme Kianonsl^r CBOwpHmY (1912) 
orce a boycott of f I I,. E 39 Caie. 953 

Ith April, at night, ... 

y a i-ovoItcs shot 4 . — Who may lua for — fsDant ot 

Hindns, dressed as owner — Tiffs by odesrse posssssfon nof pleaded 
> occurrence took •! sway be oReiecd in fts Covrl of Appeal — Cicif 
iging to t)ie leading Prettdere Cede (del T el ISOS) O XII, r. 2f~- 
d who were aclire Adnrss posicsionayataif jl/tiiiicipelify or IbsCrcwn 
f tho Hindus A Fee SiTOtSsoi!. C J , and MooMbji*. J — The 


from attackmg them by the District Fopcrintm aimer can (ally sue for trespass if the alleged 
d*nt of Folioe, and the Subxfirisional Officer trespass it ugunous committed in respect of tl e- 
w ho, hearing of what had oceuired, proceeded to land, and to the rcrersion I'er Satobrsox, 
the entebemes, and restrained the mob thereby O J —Even though the trespass is aceomranied 
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DIGEST 0F Cl^ES. 


( <120 ) 


TRESPASS-^oocU. 

a olaim oi right, It i< not necesetnljInjsTuma 
to tha rSTOrtionaiy otlato Baxter « Tajtor, 
4 Barn j. Ad 12, referred to Per Wooniomf 
J —It 19 not BiilBciont tor tbs plidntIO in »n aeUoi 
In ejectment to prove poeeeision Its moet abov 
title pff lIoOKSWi* J — Here preTlona poa 
session will not entitle a plaintiQ to a doerea lor 
recore^ of possession, except in a sett nndo* 
*9 0 ! the bpeelBo Relief Act Pvrmcstirar v 
Pro, olof, t L. E n Cole 2iS BiAatUni v 
Kanehiran I L. R 26 Cak 4?S « e 3 G 11 
N S6i, SSama Citoroa r Ahdeol 3 C V 
1S1 and ilamt Barat v RanicAaran, 13 C L. J 
613 referred to The plaintiff ma; be anom I 
to succeed on a title bp adrerse posaaasion 
pleaded for the first time in the Conrt of Appeal 
pronded such a case arises on the facts aUted 
In the plaint and the defendant is not taken by 
•urpnse Ssndari DoMce v Vadtu Oiaedrr. 
1 L E U CaU B32. Vtuvdita v d/eyaai. L. B 
SS 1 A SI 8S t c S C W \ 515 J/ajlsf « 
TAualaeiraaty (HU) 3fad ir \ 744. Soma 
aandarum t radieriv. I L B 31 Had S3t 
^Airolameri e Oovixd Shavf I L R 2 CaU 
413 7oyt9ra ▼ J/ahomnf Ifshnrvct I L E S 
Cate SIS and Aijeya t Cjxfoiielh 34 n R 444 
referred to. To estabbab a tillo bs adrerse poa 
aesslen tbs plaint S mast prove enjoyment poa 
•ossmg the same eharaclernl ci as ate necesaary 
lor presumption ef a lost grant and conas^oently 
that the possession srat Meqnate In coat nnity. 
Ill pnbboityan I in extent to extinguish the title of 
the true owner ffuhremeam r Setnlaty «/ £lalc, 
il Vad L. J W and Redinnosiv CalUelar 
a) IChiifna 1 T E 21 CaU 343 « « < C IT A 
593, 890, referred to r<r Mooenom. /— 
Where In a suit for dedAfatlon of title sod pea. 
tetsion tbs pUialitl did not in the altemabva 
plead title by adrerse possession, the plaintiff 
cannot ash the Court to frame such an lesne on 
appeal excopt by amendment and 0 LXT r it, 
wh cb aathorisos the Coort to reoiodel the ismee 
does not apply to such a ease Riv Cnawnut 
StL e Rawavsiaia Dasi (lOlfi) 

go C W R T73 


8t» BnoiL TxvaaoY Aor • lOi 
14 C W ft 81Z 
5es EjEcruxaT I L. B S7Uid.SSl 
See hfasKas EsraTie Laid Act (1 or 
1003), 8 8 Kxcir 

I L. B 38 aiad 843 
See Mxswi pRonrr 4 Pat L. J 301 
See PuBUC Eiueiors Tnrsr 

I L B 41 Calc. 749 

— ptuehaso by — 

^ef _^*BS»sR or I^oriBTT Act (IV or 


IKMfj, 8 bB le) 


I I. R 89 Kad. » 


T'* Tenante wrtiUi Be 

Srespesjcr— rriwipfs «/ Bisod iel FatratiFa 
b”s fsiuint B«rr got fauttno^- 

Boni prmciple of the i-nll Beech ceaa 

clifsBoiisIPalrosAiv Aolu Pramasfel 1 L S 


TRESPASSER— <on«. 

20 Cole 70S, is an escroacbment upon the ordinary 
nda of law that a grantor is not competent to 
confer upon the grantee a belter title than what 1 e 
himself pcesesses and must be cantiously appli'd 
and ia net to be extended In order to mshe the 
principle available It it essential that Ibo lesser 
ahould bo In pourssion of the disputed propert? 
a* 4e taete landlord and tl at In good faith b* 
ahould hare inducted into tie land a cnUiiattr 
who haa accepted tl e fettlciuent in good falib 
It ant of good faith e ther on tbo part of theloss<‘r 
or the tessea makoa tha rule inapplicable Tb* 
pnocipte eonid not be applied In favour of tlio 
plaintiff who took a lease (rom the owner eitcr 
bla Interest had been told in execution of a decree 
who never obtained Joridieal poesession of the 
dirpntad proper^ and who had to be bound down 
by a Crininsi dnurt to prevent him from inter 
fenng with the possession of the defendant 
Ksiama harn Cnacsavaxtl r hlanonsD It srfw 
(1916) . . SI C W. R 83 


Set CoxTiwn or Corwv 

I Zu R 45 Cnle 189 
See CwnsTwatPROcsorsE Coer as S65 
awe 342 L t R. 38 Had. S09 
s 8C9 I t. B 43 Son 30!^ 

See JodT Txul. 

Set SmuawT Twut. 

X D fi 39 hlal 943 


■ setr. Otnufi ter— 

£ci ^usTWiL rwoctens Coex (Act V 

or UPS), • 887 

X L. R 40 aud. 108 

I ecadect of— 

Bee rxxsrecwcT llaaimarxt. 

I L. R. 43 Calc 318 
Reduction ia Bench of Uagiatrstef 

£es CMsuwae I^oczecwx Code, a. 16 
L D. B 44 Bom. 409 
■ I.. . of xn offence with the xid of 

NEMSOTS — 

Set Cnmmal pBOcretWE Code (Act V 
OE leOB), 8 233 

I L. R. 45 Bom 619 

— Trying tatee fieeimeat 

—Fmtiee coiufnsecif— Greaf — £irotiiofiifl— Xce/* 
or Ziernse— Gonslrwclwn — Preef ee Cases ought 
not to be tned piecemeal i such a method may 
Iseibtate the dispossl of a rase but ccttsmJy 
does not coedBCe to the administration of juslicr 
MosiraLBtWOv LauiSiso (1912) 

17 a W N. 169 


TRIAL BY JtJRY 

Set Etidewc* 1 L E 47 Calc 67J 

Set Jeav. TsixL XT 
Set RxrxiEwcx. 

1. L. R. 42 Calc. 789 
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TRIAL BY JURY— conf<I 

— Chargt to th* Jury— 

iIuiirectt<m~-(hiii»4ion to tipta\n Ihf lav «« to 
abetment— Vxct'tainly m mMnirff of the Juigta 
dtreclvn refaUnj to a eonleenon—Ommton to 
itnet <Ae Jury upon <*« fiiiJtnfory tato* of « 
reifflfteJ tonlteeion ^^lc^o one ncco'ed «*» 
cliMRed nndet » 52 of tl e Post Ofiiee Act (VI 
of 180S) nnd s 380 of tha Pensl Code end the 
other under a 52 tend with s “lO of the Poet OIBte 
Act end es -j^? ol the Ponel Code end tlie Judge 
omitted to direct the Jury to consder uhet 
endencc there wet of abetment end to eeplain 
the law in connection thoreaith — IlrU Oat 
the law was not adequately explained and that 
the omission of any oTplanation with repart to 
the charge of abetment constituted a Hnrtirec 
tion. Abbat PeaJa v (Jarra Emprtae 1 t P 
SSCalc 73C, referred to Where it di I not appear 
clear in the charge to the Jury whether tha Jodpe 
intended to require them to consider how far the 
atatonients of the aceu«ed amounted to admia 
Siena of guilt or how far they bel eved them to he 
true —I/eU that the uncertainty in the meaning 
of tha charge when the statements fomed a 
large part of the orideace against the accuied 
was a yoiadireetien The omission to direct the 
jory that a retracted confession should hare 
practically no weight as agiinst a person other 
than the maker, and that the Tety futlest corro 
borotion was necessary, fat more thin wasrequired 
for the sworn teiticnony of an accomplice on 
oath held to be a serious misdirect on rasie 
T ZiBff ^mpsfor, I L P 2S Cole 6S9 followed 
Hbkikta KtJMi* PaTHiK t Eupebob (1919) 

I L R 47 Cate 46 
Charge to the J«r«— 
Pteord of headt of charge— Dtreeliimt on lit tote 
eeluallu given to h« enibeaied in the reeord—rerdiet 
of Jury jBsli)fed by the sridenrs— Refc lol net ordered 
— Criminal Procedvtt Cede (Ad * 

367 (3) prowMO A mete statemout by the Judge 
In the record of the heads ol charge that he re 
{erred to certain sections of the Penal Code and 
explained the law relating thereto la insufficient 
Tha nscotd must itself embody the d rections on 
the law actually giren so as to onahJe Ibo High 
Court on appesl to dotermine whether the cons 
tituent elements of the oflence or offences cbsrged 
were correctly and fu)Iy explsmed to the Jury 
The Court, howerer refused to direct a new trial 
lor such defect in the record when tho Jury were 
jnstiEed In convicting on the evidence in the cese 

KAsiMimniii NaSYi v EKrxuoB (1920) 

X L R 47 Calc 795 
- The law requires the 

judge to record only the heads of chan?* to the 
jury but this record should be sufficient to enable 
the High Court to ascertain what was actusUy 
saidtotheiury Abdci. G orus v Kwo EotibOb 
‘ ^ 26 C W S 898 

Jwrji inof by—31u 

diretUon on poinle of law and improper direction 
on faeft Tho three accused were found guiUy 

by tho unanimous verdict of the jury two under 

secs 302-3t, Indian Penal Code and one under as 

302 149 Indian Penal Code end furtherallundersi 

3C4 148 I P C The Sessiona Judge In thaig 
Inc tha jury said— See 34 provides that where 
It IS doubtful which of eevero] persons has token 
the chief part m any given crime comuiifled m 


TRIAL BY JURY— cowif 
^nrthersnee of the common intention of all of 
them each of luch persons is severally liable as 
if he alone had done the deed ’ Zfefd— That 
It M accessary for tho Judge to read the very words 
of tho section itself to the Jury if he purports to 
give (bejn what are the provisions of tha section 
and then if necessary to explain what is the mean 
ing of the section and the direction with regard 
toe 34 was not a proper direction In charg 
log the Jury ss to what constitutes murder the 
Srsaions Judge said — Hurder is the intentional 
killing of another human being with malice afore 
thought Held — That it is not the way in which 

Judges ought to charge the Jury in this country 
It IS osualto refer to the sections wh ch relate to 
enlpabk homicide and to direct the Jury as to 
what Is culpablo homicide and m what cir 
cninataneea culpable homicide amounts to 
murder As to the charge under ss 802 
149 the Sessions Judge cborged the juiy as follows 
— This charge is to some extent reifundant and 
strictly appliee only to one accused A for the other 
accused are supposed to have been the actual mnr 
deteis By s 149 A becomes a constructive 
murderer inil liable for tho sohstsntivB offence 
Just as by I 34 all the accused ate equally 
liable for the murder as though esih of them bad 
commuted it single handed £(lif— That this 

was a misdirection I/eld /vriXtr— That the Ses 
sion< Judge was In error m sot drawing the atten 
tion of the jury to some material evidence and 
to the fact that many of the prosectution witsosaoe 
were related to a person who was the prime mover 
in the proiecunon or to one another and to tho 
diacrepaocies in the evidence and bis direction 
on the evidence in one instance was not borne 
ont by the record That the attention of tho 
joiy shonld hare been directed to the individual 
case* of tho three accused On the eround of 
Bisdirecuon the High Court set aside the verdict 
of SDorter ss regards all the accused and holding 
that there was no misdirection as to tho charge 
nndert 364 Ind an lenal Code upheld the comic 
lion of two of the aecueed on that charge but 
set It aside in the case of the other aceused and 
set aside tho conviction of two of the accused 
under s 148 end upheld it in the caie of tho 
other Ktoo ZluvEBOX i Hrsca CziaBsN 
Betsbi 

26 C W H 1002 
TBIBAI COMMUNITY, PUNJAB 

Set CvBTou I L R 44 Calc 74R 
TRIBUNAL OF APPEAL 

N«sBoiib*vCit\ IjipbovbhektAct ISOS', 

I L R 36 Bom 203 

TRUST. 

Sea Adshvistbatob 2 Fat L 3 642 
Ncc CnannasLE on Peugiovs Trtsr 
I L R 40 Bom 439- 
Sec CnaBtraBLE Tarsr 
Se* Civil. pBOCEDCEE CoDT 1882— 
as 13, 539 . L L. R 33 All 752 
B. 639 . I L B 26 Pom 29 
I L R 34 AU. 463 
Bet Civil Peocedcbi Cobe (fer \ ce- 
190S) s 9" 1 t R S7 Bom. 
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biufjar OF CA^iix 


( <»»• ) 


OTOST-^o-U. 

Su Co'TTticT . I Jh R 39 lUd. 789 
St* Conr lizs Aci 1110. £c> {II 
(AiT ) 2 nt L. 3. eii 


Sit K«oj* JUii iMtM-**. 

1. L. R. 38 Roa. Sl« 
Stt ijxmTio* Act {IX 0* 1905), «. ID, 
bcB I, Arts II ISC 

I L. R 39 Sora 872 

St4 Mrhohku^s I 4«~Uir> 

I UR 38 AD. 827 
I L. R 41 Bon 372 

A<t SfinoatDAT L*w— Tarw 

1 L. R 84 Don 604 

Stt MiHoarD*'* luv— \\4«r 

I t R 42 Ctlc 983 
Su UoKTHinc 1 U R. 38 AU. 202 
A(« I c»tjc Tirrr 

1 L. R 42 Md 335 


S'* Act (X ft !»«.»), «, im 

I L. R 39 Bora 818 

8e< TucjMH 1 L R 33 AU {23 

St* Tiimt 

Stt Turn Act (U or ISS2), a »4 

t U R. St All. 308 

Ad Tbcr Fctb 

Ad lliu. I L. R 38 AU. 814 

{. . . d«« 4 el Irwt, c«Bt(raeUofl et 

— OaearUlotT— i^inruM 

tvhttOii) •»4 1*' “ r<lv*0"» fi'poM ’ (4l4f Mu) 
Jvfuy^iftrtt el pK&li* ^►1— {K»cdli«i* */ 
*r*4l*i. AaettUf I » »«lo«l el tnd In IlHi Brnfali 
Unpiaao *f(«t lintlania thU {or nliicox act* 
{/WinoliraMriAt), Vith • Amt* I r <hi> (plritoal 
iMDoOt o( tba A*«>*ae3 (arffttfarn, anj l» )Uu« 
Vitbnu, rha oia l« orri tha proprrtia« roTeiml 
h/ t1i« dee 1 { >r dlu out /Vlsnma/ 

it-th*) nr<>*asd»J lo diract Hilt rarlain T^leort 
should Vo vonh I p<nl an I maintainoj and tba 
annual l>ur;a(«h ivrlormod caV oi Iho tarottio c4 
tha tnnl oitala and furlhar Iba tiKh cUuaa. 
ot tho trust daed i<rOTldi^l (hst out e( lha Inrotaa 
which shoull rrmsin afur Inourrmc Ifao aifroara 


a~lln» 


■ Ihr u 




TRUST— 

coatawad in llio siith clausa ol tha trurl dwj, 
Kara tcmiI and inojwiallta lor tajumrsi j 
UcartaintT Jntut^n Ivmedhi' r llat^Jai 
Monrtt.J L. S SI Bom- 3*3. Cntieed (t, 
Jfacsarydl * Lnmird. A t lU 

CkaJe^'di ▼ ImiJw Aassmruxji Vedy J Jf, 
16 item 63i, WiUami T Acrriaa, 6 0 6 1, 
III, AaH«aia*}tda iMltt r VehimdrataHi Salk 
I L.B ICaU 60S,anArwkcrdaji I onlrarendds 

V i anal (ai. 1 L. Ji Si Hum Hi .1 II IS t J 

7/,r«r«md to. lUKTl'naiieRaOiieair IltaTiF 

CH4SDaa(ln»*((lVI2} I I. R 40 Cale 232 

e. — ... ftbtrai ol mskitnicat ci « 

tampta made It Iba lU<h Covl~i mvua, m 

<i« Attttt lot amiiifelica •/ tcknst kg ilntj a*4 
far latrtr tearl rurryiaf; ml aiodijfratHui to tnodc 
•~AppJ»^i*o» lo Jow/r t mf</»r dinr/ioa* lacrlr 
tag maluftelioa ef iiSimt—Ccmfiltait of Iokh 
Crarl to (Uirrlnia 4«(3 afpSualton Vmlrr a 
■Wroa ol tliO llich Court, thn jrt tionrr vaa 
appolat*.! itijh rrwit olatrar^and lbaoppo«|ts 
parif aadasulhar jwraua non Ian (ifarcBimtlUc 
tlMraa(i4m>lhna{>j>licalleB ol our (f lb* Dirnltn 
rt lha Toninllira lha High Court amrndtxl )|j 
demo In 00 Ur at It |ar» bknlf lo any {Trson 
iotmrtM lo apjl/ to lha Ili*h Court lor tn^ 




s arhnna that tsIgiLt arfaar 


rupaaa should be applied lo auppnrluia the poor 
lha titiol anl the destitute and la ImiaMAf 
elocatiTO in upoaojua (aMumptfua of the aarred 
thread oeromony) In r*m(>inn» marr ap« d mroltlea 
{setting g rla mamed) or 1 1 worka of pnClia tend. 
It was to be pai 1 at lha d aretion ol the trnalaa 
towards diapeuMnof hoapfOIa. eharilalde 
achooU, or any atudents' ediratlen, 
of tho poor etc , marriage, aitaaagan 
Rui cenacoration cl tinia e*e.. 

*»'" « *" 

•mMtroeiion and eonsecrallon o| gkali Bad moMa 
The trastee tor the time being had ander tie 
d^ di«f«tloti to render leywa » 

thousand rupee, and had alao. /all pi.^ to 
■decide whero or lor »ho»o edurat on. •poneyoa 


Ihatriet doJga with is-|ertmra I. ,,, 

•St of iho dimtloBi oi lha High Court en Picb 
apptioalioa 8abaac|aeni)y the aamVori of thn 
ooanlttea apphoJ to lha Ihtirict Jvdpii for fueh 
dlroebon* oa the pwiit oner aa ioToUed • nndi 
Srotion of tha Khemoi /ItM that tin appltea 
tloa could te ent*rtaine<l miy ty il>c II gh Ceort 
ratsatsisoa irrrra Jn» c RavAtTieraB 
rBsaau Mse» (1012) 37 C W IT 84{ 

3. Seed of Iruit, emtrocliciB 

•t-Sebeno Ol Mvugtmrnt— Aaperfaleadea/. {/ 
resCu, fas /raatw? nttitr, patrrr ^ dut nssaul 3y_ 
Caatra*! rj trmet-WtTptiaal saj«arfio»— Apscife 
Bth'J At*{l rfltHSf 2f(h|andSf A donor 
ty an arjanamo or dead ol trod tnoiUrnd 
ceifaln property lo traatm fur relipona tad 
rlaritaLle urea Tho dml proxiled, taler oImi. 
tia( tieee aion/ f (• a aupertnren ifcaf of the frtiat 
fropertiea aulject to the control ol the lnii**ea 
It *aa further praxldsd that IhocuprrmtrodaQt 
aleuld tsi (he ' cxreutiro hand of tie Irustees 
ahoold topenlM the nulnssearnt of lie ps«. 
pertiro which srcie lo le registered in )iia uaise 
intbeCeUrctorale aummmmtTtuiStof the Iniitem 
and keep accounti andiubailt them Intlalruatem 
The 6 tsI tiipcnnlmdent srai to be the douor 
bimaell aad alter kls doalh or rdiiKioiahment <,1 
oCea the au/wnptmdnit srae to be appointed h, 
tie frosleca Ao eapma power ol dianilaaal vaa 
glren to lha trusteea by lha deedt Iltld that a 
asperuitfltdmt appointed by lie tmeleea neJrr 
Ibo forego ag power wsa not a eeslai yas trart 
but waa the aersast of the tn sleet, and that i( 
diamuaed by them he had no right to an lojune 
tlM rettnming the truileea “ from Islerfertog 
with hia njnyamt of the nghia and prltilrfea 
^ aueh nupenntendest at fa the deed of trtist 
prorfated ^ D*o% r Btamtlt U B 6 Ck 
Jpf. 4S9, ITdfs T ClJd IS Ben. 117, ABoraag 
Otamf T itagdalta CaUrgt, Oxford, 30 Bear 
dot and iriUten y Bntn aa I Ckajtirr of Jtockulir, 
7 Dm US, referred lo. Daygert r Him, IS 
Bnt tSS, diatlnguished Tha poaiUon et (Uch 
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TRUST— eoBfci 

a Hupcrmtendent ia rot, analogoiia to that of a 
aAehaitormvtirali AauhAntT SXnnuia Coavon* 
Oirdhanji, I L. B 12 Bom 331, Qostatat* 
Shrt Qndhatjx y JUaihmedaa Prtmjt, J L, S 
17 Bom SOD, and Ovlam Ilaitatn y Alt Ajam, 
4 Had, H C 40, refeircd to HtU, lorthar, 
that the contract ot aemco between the ani>enn< 
tendent and the tmsteea waa governed by a 21 
(b) of the Specific Pelief Act, and an injunctiMt 
abouJd therefore not bo granted in reaped of it 
under a S4 A power of appointment ordinarily 
involvea a power of diamreaaL RiN Cnaiuw 
Rami c lUEiut. Das Mookemze (1913) 

L L. R 41 Calc IS 
17 C. W. K 1045 


4 — Trust charitable — (onatrseiion 

of conditional gi/t— cypre* doctrint — To determine 
tbo true construction of a deed of aettlement 
regard must be had to the object and scope of the 
instrument judged if necessary by lurroundiog 
circamstancea Where a charitable gift la mado 
upon n condition precedent the gift fails if the 
conation IS not aalished To attraet the cyprea 
doctrine an absolute declaration of intention 
to giro a ebanty muat be eaUbliahed 8ac>siATtr 
SawTOVA Rove Thb Aovocara OwsRat, BaNoat 
25 C W K 344 


5 _____ conrt’i power to sanction sate 
o! trust property— lolaa/dry s</dcm<nt— Aefe 
«/ friMl rropsrty— Tetulet* Meiay bo eiyreas 
fOvtr to seif •»min><ah/c properly— itenotadcr eeiale 
I* /awve of utu* of (Ae lea^aj for /■/<— Tnufres 
contraeliay to ttli tmmorraite properly tetiA ih* 
^entint of btntfletorttt heinf—Jtitch tonreni not 
ouffieunl nt utus may tndnU tinborn cAMttn or 
yrand-eAiWren of the Unnnt for hft—SantUon of 
Court 10 a sale by truiten «»< f<r tit triraordutary 
jarudKiion—SaMien given ta a ease of untrgentg 
—n* Indian TniU Act {II of 1SS2) u 20, 36. 
40 An iminoTeoWe property tn llombav was 
settled in trust in February, ISOS by a Parsre 
lady emce deceased, the truateea being her two 
daiiahtera 8 and R The trusts were for tbo 
setUoT for life with remainder as to one moiety 
for li for life with remainder for the issue of 
the body of the anid R lo the shares prescribed 
by law as if the aoid R bad died poaseasol of tbe 
Bald share in estate leaving auen iitiie only aa 
her right helm and In default of such Issue upon 
the tniila hereinafter doilaml In rrglrd lo tho 
other half “ The other inolctr «mt to (be other 
dsoghter S tor life with » limitation oter (o ber 
issue similar to that eontamed aa regsnls ICo 
niolety Them was an nlllmaie gift over of all 
the property to chanty in case there ahooM be 
" ‘ person linoj entlllnt to take tbe said pre- 


ous price All the Iwncacianev living at tho dato 
of tbe agreement, namely, R ?aod k< r si s cbildren 
bad eoBvented lo the sale The trust Instrument 
itself did net tontain a power of sole and tho 
purrhaaera dhl net accept the title without tbe 
eaactlwi of the Court The truatree acronla^y 
f monied a petXkoi to the Ciurt asking for aaue. 
tion. It sras DiTOit that SI 4fi and TO of tho 
IndUn Tmsti Art. 11 Of 18R3, rnsllcfl the fraatces 
to effect anrb a sale, or in tie alteTBatfve ibat 
the ease was one of rnergrery not foresrea by 
the author of the trait. The property stoed at 


TRUST— eoncM. 

the corner of two streets and was liable to a set 
back under Municipal Regulations, and If the 
•et back arose it would bo eery tenoosly depre 
ciated Tbe property further needed beavy 
fcpaiTS and was defective as regards samtaiy 
conveniences Tbe trustees apprehended that 
they might be served any moment with a sanitary 
notice which might result m a set back being 
enfoteed Ueld, (i) tbat tbo propos^ sale could 
not be Slid to bare been consented to by all the 
beneficiaries Interested under tbe trust lustra* 
ment appeanng before tbe Cciart, inasmacb ss it 
was pMsibto tbat when tho settlement came 
finally to be construed and the trusts wound up, 
some child or grandchild bom hereafter might 
be enliUcd to a share in the property , (ii) that 
the present case, however, Waa one of emergency 
not foreseen or anticipated by the anthor of the 
treat and tbe sale (hough not provided for by 
(he trust instremoot ought, in the Intcrcste of 
all the beneficiancs roneererd, to bo sanctioned 
by the Court in tbe eierclso of its extraordinary 
junsdktion , (m) that the ettrtordinsry jnnsdic 
(ion of the Court to sanction a sale of immoveable 

C opeity in the absence of a power of sale in that 
half in the trust instrament is of an extremely 
delicate character aod should f<e exercised witli 
the greutost cautioo In re Rev, (1001) 2 Ck 
S34. and In rt rMmaeke. (JS03) I Ck 437, 033, 
referred to In re Simosai MKRwaKji (1018) 

I. L R 43 Bon 519 

TRUST-DEED. 

Sft Btamt Act, 1809 $. 2 (24), Ben I 

Art 7 r L. R 35 Boa 444 

TRUST ENDOWMEJTT. 

— IltlJ, thit poiicvaion 

of a portion of endowmmt property oy other 
persons who pay orer tnd apportion revenno to 
different pnrposre of the trust is not incompatible 
with the position of geneTa) trustro but may 
be adverse lo him AwiisLiRawa ravniia 
SacRiDBi Avxfuiai, p ilaivaasiir B<raiiA*rs 
waRSL Dswas Pa van . 25 C W. K 1 

TRUST PROPEETy 

Set Pri'ctPAL svt> Anr»T 

L. R 48 I A. £50 
See Trcsttb I L. R. 38 Mad 71 
_ , , , - . PrrtmiBciil Irate not 

void sb laifio A permanent W-e vftrust lands 
Is not void *6 isilie , it is only tokUI la KaniR 
Slaarav Routufr r Prvosvwjr (JP20) 

L L. R 43 Had. 433 

' ' " for arteani ly 

Imetee ogaintt Irvstce de soa lort-^-lntirietdJtitg 
mAf* ikrrt (t a ptrtvnol refyetrntalire—Limialion 
Aet (IXo/liOi) * 10, apfliralihty lo mt for 
•crevaXi ta ru;irct c/ frart frof^ity—LimilnUon 
At! {X\ of 1X77) Bel II.Atl Hit—rcnhnoiot 
lAti-jmUoi,. Tfcenainlifl and anotl rr jervon aa 
exeeutors andlrustees spr'''"'’rd ly *** 

» Hindu Isdy IcoV owl {•robsla but tie 
waa admmUtereif bv the latter atreia during 
his life tiB>e and on bla deail, in ]pCri ly fit roo 
and by bis grsndiens tbe IVf’-ndsnIS cvi lie 
death ef hi. ton In itIA. iV^ llsmtifl sued lU 
Dsfendaots ter aceoBSls I 71st lie PWrw 

dasts were In lbs posllios rf ■ Irustm 4e tee, ^ef 
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TSUST PROPERTY— eonti. 
and it wu not open to them to deny their lubi. 
h^ s! such or to contend thet they were troepoMw 
nndeould not therefore bohable to tender sceoants 
The rule of Ensli'h lair that no liability «t erfcator 
(fe ton tort can arlMi where there la a pereonal 
repreaentatire did not apply in tliia care wbete 
PlaintiH the rightlnl executor took no I>«i( in 
the adm niatration when the Dcfcndanta were 
intermeddiling with the eitate ^aroysueami 
T £>n Jbbayi, I L S 2S Had SSI (I90S), ttf 
ferrod to That the trustee represents the tMtus 
jse {rust and the euil for aecounte at the inatane* 
of the Plaintiff waa maintainable airainat the 
Defendants That onder the preaont Limita 
tion Act a auit for aecounta In respect of tract 
property comes under a 10 and a trustee de aoa 
lorl stands la the tame poeition as an expresa 
trustee That the claim lor aecounte for eix 

K ars prior to the inatitutKMi of the eoit voolii 
aarel by Art 120 of the Limitation Act of 
1877 The obligation of a trustee to account 
being eontmoons HtJd — That the eo>( *ae 
barred ae to the Defendants deslinee with the 
tmat property from IhOO to 1903. ^t waa not 
barred aa to their dealmgt from 1904 PaaiiraT 
tison Kkxttbt e Mobxsrwtii Txwiat 

24 C W R 752 


TRUSTEE. 

Stt Cmrwn . I. L. R. 35 tftl 418 
8ii CiTTL Psoeiocits CooB fAor T of 
1903), 8 03 L U R 37 U«l. 184 
I L. R 40 Rom 439 
Stt LiJiiTAitow Act (XV Of 1877), • 10 
1 L. R SS Bod 49 


Stt hfoBTOiOB . 14 C W K S79 

Sit Reusioos EuDouMtire Aor (XX 
or I8I33) < 3 I L. R 88 Had. U79 

iScs T»0StE8S4KBM0*TO*QlT5 Pou-IBS 

Act . L L. R 35 Bom. 380 


■ alienstloa br — 

Stt Lnerrano'c 1 L. R 27 Bom 231 

alienee ol — 

Ace F4KT1IS Z L. R 42 Calc 1135 

appointment of- 
fice tUiroMinaa law— E udowiieit 

I L. a 43 Calc 1085 
See Rructoos Ebdowkex* Act (XX 
or 1863) a 6 H C W S 1104 

* compromise of lut by— 

Set TnrsTEB L L. R 39 Wad. 118 

death of, pending appeal — 

See CiTii, PjiocEDCsi Code (Act V or 

1908) SS 93 auD 93 

I L. R 88 Had 1DS4 
liability of, on linndi — 

Sie NioonaetB litSTScyfSTS Act fs 
36 S7 28 L L. R 41 Mad. 81S 

■ line of, laUnre of — 

Sit BruQtoos E'niowMTxi 

I L. B. 40 Mad 819 


TRUSTEE— confd 

loan by— 

fiee llanouEDiw Liw— EapowutBi 

L L. R 87 Calc. 17^ 
' of a teiapla In Malabar— 

See Lmnaiioa Act (IX or 1908), Seff- 
L Abt 124 1 L. R 41 Mad. 4 

— — of charitable Inama— 

See CsACTraBLE Itraus 

I L. B. 40 Mad. 83» 

' power ol dlsnusial by — 

See TatiST L L R. U Calc. lO 


— eait by, against co-tmilee — 

See CiTii.rEOCEDPiiE Code (Act V of 
1008). a D2 L L. R 40 Bom. 439 
■ snit lor reeotery of office of— 

See Crvit Pbocedcbx Code (Act Xiv' 
or 1882), e S39 

1. L. B. 36 Mad 364 


*nit to remoTP— 

fiee Pasties . 1 L. R 42 Calc. U35 


Irantlet by— 

Set Marouspax— Law— Eupowebt. 

L L. R 47 Cale. 869 

1. Powers ol iarmtment ol— ■ 

laitilmtel ty tnutev, uAa ere men here «/ a find 
tn lie firm viu/rr direc/ioe c/ eeelvi gve irvsf— ■ 
fiitm site not ieJi tie merry lu a Ififeciary eafcetif 
— /mfuia Trueti Alt, * SI Mhero tbe settled 
appoiate tbe mesberi of a banking 5rm as truttee* 
and direru them to iiiTest the trust funds with 
the firm to dejiout account without any direction^ 
which would constitute tbe 6rm a trustee auep 
fnuds are, when invested, hold ly the 8rm af 
Us own properly and tbo relation between Ihv 
firm on the cmeband and the trustees and settlor 
w. ttie sAVaiV V, merely tbeb eS debtor end. creditot 
On tbe bankruptcy of tbe Bnn such amount 
cannot be reoorered in full, but cen only be proTcd 
ee a debt The doctrine embodied in a 61 of 
the Truets Act that a trustee cannot use trust 
funds for bis own proBt does not apply whertr 
tbe settlor directa such use. In re Beale Ei 
parte Cortridje, £ B S Ci D BiS, referred to. 
Omcul AseiGRXB or Madbas e EitisimASWAMf 
HAn>v(1909) . I L. R. 33 Mad. 154 

9 Trustee miviug trust money 

with his own — iadien Ineolvetey Act, 11 -t 12 
fict, c iar/, s 24— rrivniary pjymcaf By 
a retololKm, dated 31st July 1906 (be Directors 
of tbe Madras Equitable Inaursnce Cempsoy 
teeelvcd that a sum of Rs 7S COO atandicg tir 
tbe credit of the company with Measra Aihuthnot 
ft Co. its Secretann and Treasurers, slcild be 
inveiafed in Government prcmiasory notes Mefsrr, 
Arbuthaot 1. Co , purchased for the Insurance 
Company Ra 25 000 of Govemu'ent prcmiaeory 
notes on 7th August 1000 Rt 26 000 cn 0th 
October 1900 and Ra lOOOOon 20th October 
190A. the seeuntiea beinr credited to tbe Irsonnee 
Company On 22nd October 1900 Arbetbnot 
ft Co failed UeU that Arbutbnot S Co., brief 
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TRUSTEE— 

4lio (eonnties m tnul«e3 for the Iiisaranco Com* 
X>iay which wu entitled to rank as a aooond 
<ireiitor UtU, also, that the fact that Arhuthnot 
& Co , before pvirchaaiog the Oovemiaent promie* 
■aory notes mixed up the Insorance Compan^’a 
mousy with their own and used it in their banking 
business, did not amount to misappropnatlon 
<jf the money, the trust having a lien on the 
.aggregate amount in the hands of the trustee 
and any sum which may have been drawn for the 
trustees own uso being deemed to have been 
Catcau out oi his own money /ItU, further, 
tbtc even if Arbutbiiot & Co. could held to 
hare misappropriated tho trust monev, a subee 
<iueat payment in reparation by them would 
not amount to a " voluntary " payment within 
the moaning of e. 34 of the Indian Insolvency 
Act (ISIS]. 11& 13 Vict.Cap. XXI Ramux A 

00 p Tns OmciAL AssrOTK or hUnius (1913) 

L L. R. as UaL 722 

3. Bmeh Ol tnat— iMhihty aa 

Failure <o irati lavesl /uade in oKiJIortenf 
««uri<ue— /adiaa Tnuts Aci (11 of ISSi). » 20 
—Foil ire o/ iin'iullonieit eecurKy — Of^rtt of 
■cart nal prulenee-— /adiaa Trusts Ael (II »/ ISS!), 
es 15 oel 20 — Fuad 'la he applied immtJiaUlu 
or al oa eo'ly <f>it<,' eoaslrueliea of— Fund pnyahft 
<a miasr, »} pvyiile to guanfiaa— Iiohtliiu of 
druitee lor %nlirul—tn(trtit oa dama^ee— fadsua 
Trui's Ail (tl ol ISS2), i$ il and g3 A testator 
Appointed eertam persons as trustees sad directed 
then to toalise an amount payable by the Oncolal 
Life Assursneo Company and to pay a loa of 
Rs. 200 to hie brother, another turn of Rs 400 
<0 his daughter for her bride'a jewels and the 
teounJer M hie miner eon. The (rusieet realise 
the amount due from the Insurance Company. 
And a(t«r paying Its 200 to the teiUtoFe brother. 
tarssteJ the baianco on onejear's Ssed d«po<U 
with Missrs. Arbothnot A Co. who wero then 
biliored to be in vory good credit Alter the 
deposit bail been renewed several times, Messre 
ATDUtbnot A Co . bcvsmo Iniolrcnt and the 
trust fun 1 was lo^C. The plaintiff, who was 
appolntod by tho Court as trustoe m the place 

01 the defendtata (who were (he previous trusWo 
•ppsinted an Jer the will), brought this suit acsiost 
the latter for damsgos (or loss of the trust funds 
by reason of tlirir breech of trust. Tho District 
AuJgs dseree-l Aamagns against the defendants 
who preferred a 8e<ron I App^ to tho High Court 
/Id I, that the difcndanti were lisbio In damages 
(or breach of trust. As regards the amount rey. 
ab'e to the oitnor sou. It emit i not be applied (or 
the purposes of the trust immediatoly or at an 
esriv date, as the trustees could net pay the money 
to the minor until the attainment os bis eulonty, 
nor could It be paid to the guardian of the miner 
during minontv, S. 41 of Iha Trusts Act peri^le 
payment to the guardua enir o[ tbe income 
a>f the propertv Tbe speHSo previaiiMts centaincai 
in the other seLtlons ef tho (n lian Trusts Art are 
at ohbgatory as the general provtiioes of e. fS 
«( the said Act The d«f«idvuts arere boutxl 
to invest the (ru<t moaeye in the sornHttee 
epeeiSel in < SO el the Indian Trusts Act, sod 
having (aiWd to do to, they luaat W held to heve 
comtsltlwl a braaeh of trust, atihoegh they bad 
artel keneillv an-1 with the prudesre which an 
ordinarr man w^uld exercise in the rnndect el hi* 
own alfUra A trustee guilty ol breach of trust 


TBUS TEE— run 42. 

by sot investing trust funds at required by c, 20 
el tbe Indian Trusts Act is not exempted by t 16 
tbereof from Lability in damages. The Indian 
Cooris have not been given tfco power (confericd 
by statntes in England) to protect trusiocs in 
smy case where a clear breach of trust has been 
committed IMiere a trustee invests money 
la an unautboTixed security, this must te treated 
at tantamount to failure to invest within tie 
terms of a. S3, ch (e). of the Trusts Act, and be is 
Lablo to pay interest under that rectlon It 
may bo doubted whether the rule direntitliEg 
the beneficiary to interest except in tbe caccs 
snumerated in a 23, could be applied wbere 
tho trust money has l^n lost in an unautbonied 
invastment The Court should have power m 
auch cases to award interest as damages Tinu* 
rATnavootr Nainir v LiisiikiwajiiUiiMA (1912) 
I. 1. R. 88 Mad. 71 

4 . - Powers Improperly and tn- 

naaonahly extr^ed— liability of iraws/irte of 
(nisi eshiir— Compronise o/ suit ly (raster— Drrrcs 
onfsnny poriy UnejlliPjf ty treaeA cj livtl lo 
repay btneft — Compretnise irbrrs miser is party 
to tutl—Ctctl Procedurt Code (Aet XIl of JSS2), 
t 46i In tho suit out of which (his appeal axcee 
the ptaiBiii) (rerpendent) waa tbe minor Raja of 
Ramaad. The first defendant (appellant) was a 
creditor of tbs Isle Raja and the patty In wbeto 
(evoor tbe three Inslrumcnts which the luit 
eought to Set aside were made Tie second 
defendant was tbe Iruslen appointed under a 
deed of settlement executed by the Isle Reie tn 
ISth July tS95 Tbe suit was brought (or a 
decleration that an amement of ICtb January 
1999 t-ctwern the eppeltsnt and the ircilee, icd 
two mt^igsges of Olh end I3lh July )$t0 exeroted 
by the trustee In favour of the appellant were 
invalid, and fer an order ll at a sum of Ts 43 (tO 
paid under those inrtrvnenta should lo repaid 
by tbe appensnt tn the credit of the trust estate 
Tbe validity ol the deeds waa largft'y deperdent 
oa tbe tonsidecatlen Of wbetber lha trustee under 
(be voluntary reltlrmetit ol Ifflb July )h9S bad 
power to give e mortgage bend (or four Islls 
of rupees on the security of a suitable pOTli<n 
of the Rsmosdestalo lo the ILrnP.ejs of Raircsd. 
HeU, by lb« Judkial Committee (uphold eg tie 
itecleion of the High Court), tbat m ll a evidence 
and the construction of the settlement, and under 
tbe rlrcamstsnces of the rase, the power el the 
(nss*ee was net exercised properly end retscc* 
ebly. end in the interest of the trust e<!sIo ; (hat 
tbe deed ot compronise was tberefore not val d j 
end that being so the mottgsgea could not Is 
regarded ee valid and binding ra th,e properties 
therein comprised. Tltir I.onlsUfe ccrcurrtd 
lo the coocIuiioBS ef the ]I>gb Court l«lh a« lo 
the validity o( the deed ot comprcmlse and el tha 
twoiBorigigee, and as lotbe snonat of Here pay. 
meat ordertri to be trade bv tbe appetlsnl io 
(becredri ot Iba trust estate 1 len If lie (ler<| of 
cempcomise could ba sufported cn ctler gtoirdt 
Jt waa lavabd as not coicpiylng with lie eoodl- 
tiea Imposed by s 4d2 of (>e Otil I*rcredufe 
Code, )kS2, in that ora of tbe rsrtiaa to the 
•wit tivmj: a the vatcticn el tie Cceit to 

the mahiug ot (be crmpntnl'e ltd ni-t Im 
oMamd Jfawnloe Xai v Jodn A art Airgt, 

/ C.K 2S AO 4IJ. JfS;fvF.«/ A. It*. JJJ. 
Fer Lord XsrwsowTtr. and Centtla Fsv v 
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TECSTEE— coni/ 

Tiiljortwa Raw, I R R 3^ ifad iSS, L. P 39 I A 
Hi, follofl’ed SPBBJisiAKiiS CncTnui t Raja 
BimwAB* Do[ur (1915) 

I L. R S9 SlAl US 


Stt M<bomidaK Lm— W akt 

1. L. R 37 C&!« m 

M 0, 20, 32— 

See Rtcuvn . 1. L. B 49 Calc 124 
I 43- 

' — I - 11— Tntil iteA—Afiflua 

(ion by ir\iilee» taimrllwadata olKtr AjeeU—Xn* 
Uetoptntcn — Cypruiaelnnt Tha lurvirtn*- trti* 
ta)J olafuadlouailad w tb tha objacbotdiatntotiog 
fooi tttab poor ponoM ae mtght ataeaibla 

at eaivaln timaa arA ^aOQ3 {ti« 

Coart andoi ■ 43 of tha Trustcoa aad UortMgaei 
Powars Aab to divart tba (uad to mora naafaf pat 
p3ies o\ tba gcoondi that in tbair ojnnion (ba 
abarity tandod to ptnponaa tbo aecipienta tbarcot 
and to anoonra^tbr/tlounaM and )axuiM« and 
ra^anay and to nrodnaa othar nndattrabla omulta 
that tba donot g intantion «ag to bonafit tha pooa 
et Bombay and tha bast »ay M carry «nt bit 
intaatioa «onld ba to daTota tba treat fandg to 
tba atnait'ion at none baya. that the ap^ 
eatiOQ was anliraly miaeoncairad to (ar at tba Act 
vat ooaaersod aa the ward “tniataea” hag bean 
dalatad in ■ 43 ot tba Troateas and UaHgaMag 
Fovorg Act ot 1SS3 Eran 1C tha Act apphod tba 
Court ooald not undo a 43 do mere tbai) gfaa 
adriea or d>ra ciona It could not pagg any ardor 
which wotdd In any way altar tha dntlca at tha 
trust^t nodar tha tnit dead Itell, fuilW, an 
tha msrtti o( tha application, that tha trestaag had 
no put^catuia (or coming to tba Court, to try 
and get tbair daUag ondar tba trait daad 
according to thair idesg aC what was fit and praprr 
/* re Wtir Hoeptfal, (WO) 2 Ch 121 referred lo. 
/n rg ComvgQor EtBAHtst. Bsbt {1910) 

I, L. R. 95 Bom, 380 

— * i5- 

See ItaKOMBDAW Law— W ait 

I L. R 37 Calc 870 

TRUSTEE DE FACTO 

See TstfSTm or A 

I U R 99 Had. 490 
TRUSTEE m BAITKRUPTCT. 

See tcsQLTiBcr I L. R 38 Calc. 542 
TRUSTEE OP TEartS 

Stt SrECino Rturr Act, ga 6, 47 

1 L. R 33 Kat. 432 

See IhiTrsTX* 

— — — and Temple ComnuBeet reapjcUre 
rlgnli ol~ 

iS«« Onfc pBCiTEDiCB* CoDi (Act v or 
ISOS) a 9i I L. R. 40 Sind. SIS 

1 — — — Oelryalitfi* tf 

“■—r* 0/ th‘ Iratlet — Poner to appoi*! and iy ’■ - 


lEOSTEB OF TEMPEE— eoafd. 
pnrer to nn agent vktlbtr rclul— Buinurol of 
■rctalo Ij agent, vhtlker valid A tmstro d a 
tampla cannot appoint an agent to do gcfi yhleh 
inTdng the eaorcigo of judicial dircTOtion by 
himaall Ha cannot tharclote dolcgate to as 
agent big power o{ appointing and dicmisamg 
barediUrp leapio tomnti who esooot bo dig 
■Bneod gntbont aufEeient caoga being established 
XrttiiumukarlH ▼ Jiangoekaflu (lSi3) I !■ f 
16 Had. 73. referred to J'AftASdUMA t’l>ArA\ v 
Tantraai. Rov SAUtB (1921) 

L E R. 44 Mad. 636 

2. - 


■ - - Trvileei oj 

Temple, y«vrrg a/, gviprnd lerediCarjl arcbalce— 
SeupeietiOH oliervifi jalle/laile not lad /or irsnt p/ 

premauA iiottee — drcJcla. a eerro"/, i'>b/cft M tbe 

tfuetpfaaory poicer of (niefrea— /’parf o/ «B<fiiin 
eMpragion igetdenlol to Inttee'l peutr to trjaire 
nad dumigg Jor mwraiidvcf The pogiUon of the 
hereditary archaba of a temple la that of a Kcsatit 
aobjact to tba diaclplinaTy power oi tba trortra 
Tha tnutta of a feinpla haa power to inquire into 
tba condnat of eorh gerrantg and diimisg <brm 
lor miaenidcat Tba rght of euejeoe en 

pending anch inQuny fs incidental lo isrb power 
and no notice la required for an ed inirnm eng. 
panaiosi pending enquiry Errs if lucb notice la 
deemed nacnsaeiy, the order of m/T^rJon wiUflol 
be eat aaida. If nircondnct la prorad at the gnqoiiT, 
A baradilary arebaha ran be dirnuAied by tre 
truatea boi only tor good raarcrig wlntli ata liable 
V» ezammation by a CoutV d Justice Ei:«basti 
AJTABOinv RaBOA BflilTAB (1912) 

t L. R 35 Ual 631 


*«red4arjr limpli fertais<<— Orlipatiis 


*/ I 


He9<ipegigef-»)g.>d er ntdoUi—Sellirt anil >/ 

seMAMry— Sxi by irvgleta le rrcoirr Itmpla pro- 
pertsee o"d /or oceouni— Jiidien iimitefien Art 
(IX of 1903), Alt 91 or lid aptUtaliUly oh- 
Sen« (rwafuA. jaiad 01 ie{i7i3onl^Diiital of 
Mair ttOe by fiamliffi^-Abaiidonintnt of Ike defter, 
— Detrte an favovr of fbtnligi and delrndanta 
•I ton bayfern—lie facto Imarecg— A>pri>««g dvriay 
moao7em<*r — Rxybl for reimbarafnent — Riybt to 
r<Ai<« polreiittm of trail proptrtt— Indian 
Act (ll of 1832) » J2— Rccrra /or p«fe«gioe ond 
for •caousl— Promaion JoT occaeat of erpemeg 
•aeirred <a lbs final decree Tbo pUintifie, who 
war* the AhUoti (Iruifeaa) of a temi le, brought 
tba ault on tha 30th January 1911 to recoTW 
poggaaaion of the tampla proporlias from 11 a 
dafaodanta to whom the trurleea had made oiar 
Uia management of the temple urdar an agree 
nant dated Slat Juno 1901 The pUintil?* aJJeg ed 
m tha pUtnt that tha niiitb and the tenth defend 
anU (who waro alao originally hvtdari) had 
loat their right to Iho offee owing lo Ihoir neglect 

to ibacbarpe ita dntie* and that they were joiBtd 

ag defendanta merely because they eaeeried a 
Tight to It. But at the trial in the oiipnal Court 
Iho pfiaintiEa nbandoned. thia conlontion Tre 
defendaoU contended, infer obe, th«t the suit 
«M bed lor son joinder of all the iruslrre as 
^intiffn and wei barred under art 91 of the 
Umitation Act, and that the delendanlg were 
entitled to bo roiroburaid out of the trust pro- 
pertiea for egperiBea properly incurred by them 
diulng thnr management and to retain poseea 
eien ol the proporlie* until tl cy were lo icimburti d 
The lower Court passed a decree in favour of ll e 
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TKUSTEE OF TEMPLE— tcnfc? 
fliilatlSi sad tb# ninth &nd the tenth delendanta 
for possession and a prehnunary decree for sccoimU 
against the defendants lltld, that the ohjec 
tion as to non joinder vas not sostainaLle, but 
that a decree conld be passed in fsTOar of the 
plaintids and the ninth and the tenth defendants 
as trustees with the consent of the latter and the 
other defendants Koitlasart Dan v ilohant 
liadToiuind Ooncamt, S C L J S27, disllnguisbeiL 
The transfer to tho defendants being void, did not 
reqnuo to be set aside. Art 91 of the Limita 
tion Act did not apply to the snit bat Art 124 
was the Article that was applicable and nnder 
that Article the suit was not barred J/oUarjaw 
T iiarhart,! t. J! 25 Bom 337, followed Can 
natambhaada Fandara Sannadki t I efu T’oadarani, 
I L li 23 Jilad 371, eiplained Bidhu Baku 
y Qojn^aran, It C L J 233, referred to A 
trustee of a puhho charitablo endowment hie a 
trostee ol a private tmst Is entitled to reimburse 
hinsolf all eipenses properly Incurred In connee 
tion with the trust, and has a charge enforce 
able only by prohibiting any disposition of the 
trust property without previous payment of anch 
expoQioi — not that is to say, in the ordinary 
way by aale of the property eubject to soch charge 
It is the duty of the Court especuUv in tho cate 
of a publie charitable trust to take tho trust pro- 
perty out of the poisosiiOD of persona not entitled 
to hold It, while nakiQg due pos'ci«ion for any 
claims that they may have in respect of eipendi 
tore properly incurred In connection therewith 
EtU, eonse^uently, that the defendants wcie not 
eatitled to retain possession of the loit pro] erliet, 
but that the pretiminary decree sbcnld direct 
that accounts should be talen as to what wta 
duo to tho dsfendanti from the trust, toaviug It 
to he determined by the final decree how aoob 
claim. If establiehed, ebould be enforced halts 
:raai3 v LiESBuaxan (1916) 

1. L B. S9 Mad. 490 

4 ■ ' Sv4ftnno% fretii 

offiit c/ ee kerfJttarf arckaia~Ord<r peesof witAowt 
nefws to arthaia or prmovs inyviry wilrfler 
oafid— Ordrr, ad fstenm, eoaltKVtd jor an ea 
rsaeoaohry lonq June. frjal — Feaitirc ttin 

ot svfpenttcn, irkelktr Valid inlkaut nolife ^licrc 
the trustees of a (onplo soipendcd an heredilaiy 
archska of the temple from his ofCre on account 
of certain imputations of mscondoct rrsde against 
him. vnthout glring him notice or mshlog anv 
inquiry prerioua to passing such order, and no 
subse<\Qeat inquiry wta made iv tleirt fet tout 
teen months after the date of the order where 
upon the latter brought a suit to recover btac-r' <c 
end damages for wroagful nspcmion t jltU. 
that the order of sospensioti j^ndiog Inquiry Into 
alleged misconduct ihOolJ sot have lom cm 
tinned in force for a longer jnriod than w ta rearm 
ably tiece»kry , that, in this cate, tVe dclav ct 
fourteen months letween the date of the ttdrt 
and the laetitnlion of the soil being imresNTalle 
tie cnler as an ad intmm order reared to 1« 
valid before the date of the suUt and that the 
onler viewed as a timllive order, was fnvatd 
as hanng been pssrod uitboat notice and fnqufiy, 
whatever the mentt of the ease nil gl Tktm 

ra'iiah 2)«ihar r J/asitisrurAole fimiar 
/ J~ B d) Mad /7«. and I enJtnfannrtyiiwo PUfat 
T Poeaenrewt findnr 1 Z, B dJ Jlaif 3ST, 
feUered. If tUtr W £tr C C-ippr, 5 Jfooee 379, 


TRUSTEE OP TEMPLE— ci>"« 
applied Sakadrt iyengsr v Favsa il^effar, 
I L R 3S Had 631, distinguished. Btld, 
further, that out ot the temple funds tte rlaiotiC 
was entitled to recover damages due to him, as 
the tnisfrca in passing tic erder cf (itjccsicu 
and contincisg it, acted in tLeii tajscily sa 
trustees and in what they eerccited to Ic tie 
proper diiclarge of tleir duties cn lilalf cf tic 
temple Jicshsains Acbshmr r Sixnr 
BiurrAcnsBisB (1D19] . I L R. 42 Mad. €18 

TRUSTEES OF CASTE-FUNDS 

Bit Taisis Ati (II tr Uf2) <* 5 arr 6 
I, L. R £4 Bens. 467 


TRUSTS ^tT (n OF 1££2'. 

u 3 and 6 — 

Stt IfDSTCioz . 24 C. W. K ‘ 


Fee Cnn. raoemms Cent (Acir V cr 
1908) 8 CO I L. R 37 Bom. 471 


— /’edterfd rrortfegfc ftloioirg »cr/gegtd than e- 
ftwstct/cr iTCXftjtr— hc(>«o/o«isr*wt<e(9y trort 
eafct—D<alk </ mettgflger l‘/er* rrpiirefwn e/ 

Itanthf lo eraigacr^la/tdiiy V tr*af-“Ct«p/<fitw 

cf S'J> fbHvgh Irr agent T, metlgigid a 
abase in II a Banh of Ftn-lay with F Later a) a 
directed T to itdecm it and baee ft trauafened by 
way of gift to iertaonrphewi It waa ledcetred 
and w trsusfet foitn waa algucd I y F in (arour of 
the orpbcww, lot tl o Dank dreuacd to regiatcr 
it on thegreoml that the imnsfrrtce were lunora 
A, Ihen-upop, directed that it ehtuld he tnna- 
ferred to ibe nsmra of T and H foisflv as Iraitcea 
for the isinors A Irtnafer waa arcotUiEgly tigned 
by i in faious of T acd J/, and Ibia wai duly re- 
giatmd ly tha lawk Tba day lefcie St waa 
Tcdgtd with the Pink for trgiatialien, A ditd. 
it waa ctnltrOcd tlit the gift waa iirperfcct ard 
the trust u) favour of the nrjhewi invalid Htld, 
tlat If the trust wta act up in a Driliah Indian 
Ccurt lie Irdian Tniata Act apllKd, all! cogh IttL 
A ecd F were livirgttd dctcKilrd In halhitwtr 
(is, cutside Dnilib India) wbmA dccltrrd htr 
withra r»fard.rg the share llttd furtl rr, that 
A ltd an equitable bilcreat in the shtre and 
tlat the mcrlgsge kating fccen diKhaigcd F, 
tie legtsfered irojnttcr, Icid the legal title at 
troetce ard was Ici rd to deal with It at T cr hla 
inrrlpal A ihou'd dirrcl Ihld, fuithrr, Hat 
thusban bad pamd ctul cf tli crititl cl A leUie 
her dcsth, the ceitircatc ea well at the liinslcr 
Iclrg In tie hsndt cr under lie centre! cf T. to 
wLcia her desire to henrft tie nmors had Irtn 
ecire vninilid, aid tl at tl s legal hcldcr/, hating 
rctMc ard havirg sined • ir»M/er Iti favour cf 
Ibe nJt'crv Irfoie h t death, ecold rnlv ccrvry 
for their beraCt, ard bad subaenncntly deea so 
tie tsuiccs divhrd ty A. J’tlJ llcrefctr, 
that the irwal was valkl and tie gift rcnplete 
ManoMt DncBssp r TtWBcrwaw ^r»lrrax^» 
(1*11} . . . . 1 t. R. £4 Bom. £86 

3 e 2 
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DIGijr OF CAsm 


TRtJSrS ACT (11 or 1882)-fO'>H 
' u 6 &nd 6— 

Ste Dcrosit I R. as Bom. 403 

Costs luai ~TnHlte «/ ea*lt /uaAt— 

Ezitnt of njkl <s ({orUSMS^s — £)<nMikJ and 

rtJtnal~^UT\)liciio»'of Cic^l Cevrti xntazlt wntoiu 
— ipfltailxon of InataixTraxU AU (It </ ItSi), 
■oa 5 and e, lo creatxoix of tmU of taaU 
■C.i-J Pnetdart Coif (AM V of I90i), t ISt As 
-s rssuU of dissansiona In a Jlindn CMts, a mil wu 
tiled b7 tbe pUintif!, a tniatea of (enaln eeeta 
(unU ani member of the SUnsgin; Committee 
ageliul tbe deleniUnt, a eo trutlee aal tba Pfeu 
deni of ibat Coramitteo The rlaintlH nni^ed for 
a declaration that ba hail the right to Intpoet ail 
booka anl daoamonti of the 5Uha}aa Slanagiog 
Commllleo Sub Commlltee and Tnisteee, aad (or 
an lajanctlon rratralning the defendant Inin 
interfering with him in the eterciM of SBeh right 
The only Ivo doenments about wUeb them was 
any real eontroteny wore the oiinutea of the Sub- 
committee and the eomapnndeaee file «t the 
Mabajan //rhi that at tnitlaea of the Deraaar 
anl Kadbaran fun la tbe pUIntll had eo right, 
either in law or bj virtue of any ctala rules, to 
the roTing inapttlion elalmed Baai of BomAog w 
Svltouao I L. it S3 Bo’ll. iS1 474 rafermi to, 
UiM farther, that tie Ifaliajan fusd of tMt 
eaata being a porely aoeular fund the ledun 
Trust Actapplinl.and the plalatid couU not claim 
to have been msda a trustee of that fund merely 
by Tirtae el a eatia naeluilea tud bit own latter 
of aeeeptanea HtU, farther eo tbe eeld«iee 
that (hers bad been no aaprsst ileraaDd addimad 
by the pltiniilT to the proper quarter and no 
lefuaat by tbe defendial taen aa would be nerea 
aaiT to rntbis a auit el tbia eharicter to aorce^ 
itrli, (ortber that when nghti to property are 
not inralred all natt*n uf mterunl ttaaageoieat 
mml ba left to the decliioii of Iha eaaCe. The 
qaettloA (a dispute waalu reality « qaeitlonMwsen 
tho oasts and a aectlou ipnamitly a amall aect eg. 
of the easts lol by ths plamulf. and as aurh it 
was outside tbe Cmrt a jorlad etion in aeeordance 
with the dociaioa In JlrauViad r AeRn-cAeud 
I L. it S Am SI r ^ . Laljt SioioU t ITat/i 
VardKouao. I L it 19 Bom W7. refsfrwi to and 
distmgaiahed lltld, lastly that whan, eoeording 
to well entablubsd prineiploa eortain qneetioos 
bare been ramorod from ths junnliclleQ of the 
Conrt, they cannot be brought witbln the fans 
^tioji onde^ 161 of the aril Procedure Code 
(Aet V of 1^) jRiusaalAaastrr Onaravr 
CooTian (1903) . 1. L. R 34 Bom 447 

1. ICh- 

S« Taos* Psornrr 

24 C W. V 752 

* M 15 and 23— 

TauetM ! L. R 33 Mad, 71 

— tj 20, 56, 40— 

Su TatrsT I L. B 43 Bom. 519 
Ste Tatrar** . 1. L. B 38 Usd 71 

I. 38— 

Su TEtrataas or a Ta«L«. 

I L R 39 Had. 45« 
b 38-ae*ae by traatee— i«Ma bp 


raCSTS ACT (n op 1882>-r«atf 
1 38-<o»W 

eaoseding twenty-one yeari la nut rout and lUt^al 
Bnder a 33 ot ths Inllaa Trusts Acta, but omy 
voidable at tbe InaUnce of the eealui qua tmzl 
Kaont Isatm Rowtntx a AKi73tA0Bcu.aJi 
Cuernan (1909) . . L L. R. 33 Mad 397 

ta. 83 and 40— 

Su Taest . L L. B 43 Bom. 519 

If 41 . 95 — 

Set Taaaaris or Paoraarr Act (IP or 
1832) ■ 31. I L. R 41 Bom 433 
I 43 - 


I. . ‘T7 erecrd.ap tuenly.one veart nef 

iafenfyeoutiHe A lease by 2 trea^ forT 


a 83— 

Srr SmUEaivt »T a IlrxBff IPoicaa ot 
Taoni I L. R 40 Bom 841 

ta. 63, 89. 99. 01 and 98- 

Stt Tat«»f« or Paortaty Aet (IV or 
1882 ). a. 91 . I L. R. 39 Mai 310 

Art IrsM. L L. R 42 Mad. 181 
Art PiLsnraL lab Aomt 

1 L. B 41 AIL 839 

I II . . . I Tmsf— TVurtM rsi/map 

tarodrafiapa IS srhul Iw etan lairrerf may eexM (am 
eeu^kt icuh ii4 du/y ss (nwfea— Pure&sse of Snort 
popt-drad Coaiprirtiip proper^ befontriap ul lAa fima 
of ponAom U> 15a Irwl A member of a body 
of irustcce purtbased for a very low pnro at an 
auclioii sale lo execution of a aimpto money deoioe 
held by tbe trualeea aa such a mortgage-bond 
compnsing amongst other piopeity a Tillage of 
which tvo-tbnda bad been previously purohaaed 
by the antbor of tbe trust and formed ^rt of tbs 
trust property Neither the purobaaor ooe the 
trualeea bad obtained the leave of the Conri to 
bid. Tbe enotlon pnrcbaaer eblmed tbe puicbaaa 

lorhiaiacif and aougbt to enforce the mortgage by 
so t. Belli, that the aoeWon puicbaaer could not 
be allowed to do this, but must, on the contrary, 
be taken to have made the pntchaaa for tbe benefit 
of tbe tmsL All that be waa entitled to was to 
be repeid tho actual aum which he hunsetf paid for 
the mertzage-daed at tbe auction sala Gori 
Hanacr * Kosr Bmaai LAt.(I9l2) 

I L. B. 34 AB. 806 

Sale dee I in jaoovr of 

uarfs— Ptdaciury rc/ufwiaiAip e/ eon/roelinj parixa 
— (fndue xnfutnoz—VoxdaHt eontrari—Jndxan Con- 
met Ael (fZ of 2S72). as 19 and 19A—axnda 

Law Hamajt-— Aetna form — AaceaMtea, Two 

eiatera M and 3 execoted a aala-deod in faroor 
of ibeir unclo. ^ter the death of 3f, 3 sued (or 
I adeclatetlou that the lala-deed sroa obtained by 
the u&ele thfougb fraud, misropreaentatlen and 

property (i 
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TRUST ACT {n OF 1882)— <onW 
g. 8S— COTiW. 

in hei own right and also as the heir of il, Tbe 
lower Courts allowed the pltiLtiS’s claim holdmg 
that the uncle was in a fidociaiv relation to hia 
nicees and tbe considoraliou jiaid under tbe rtle> 
de^ was Inadequate. On apfeal to the 
Court, two contentions were raised* (i) lbat,8 
was net the heir of U and (n) that claiming 
through M, S had no li^ht to ezemse the option 
to oTOid the d»ed as to one moiety of the pro- 
perty aince it m her lifetime did not exeinso 
thsoPCioa: Htld, that jS was heir of if aa JTa 
marriage was performed In yiswra form, i/eld, 
further, that on the facts found the case fell 
within the scope of a 83 of the Indian Trasta Act, 
ISS2, and tbe tale deed was, therefore, null and 
TOid GoTixs Riuaji v Savizbi (lOIS) 

1. 1. B. 43 Bom. 173 


a ea- 
se* DjmKiriKAflMCtrLSTBiSTa’REiJCT 
Act (X\TI or 1879) 

I. L. R. 40 Bom. 483 
Su HlSDO Law— {Wrnowl 

L L. B. 43 AS. 374 

— ■ ■ — Co oiener, tigil of, to 

oppropnat* real* eolfecled hy Aim (outirds Its 
slurs A CO owner who has collected as rent 
more than auScient to pay the OocemmcBt 
peibkash and baa paid U. is not entitled to sue 
anolbw co.ownet lot contribution tothepesbkasb. 
8 90 of Trusts Act (IX of 1882) reismd to 
Straiuraaaaa Itnoet c DoBUsaui Bsoot (1018) 
I. X. B. 41 Mad 841 


— t. 91- 

iSec TnissrMi ot PnorearY Act (IV or 
1882). a 40 . L L. R. 40 Bom. 498 


— 1 95— 
8t« T#a''*re* 
a 5t . 


■ PaortBTT Act, 188?, 
L L. B. 41 Bom 438 


TUBR OP WORSHIP. 

8te Paws OR TcRws or Wossnrr. 

Su UsorarerraBr Mobtoaoz 

L L. R 39 C&lo £97 


ULTRA VIRJS 

Se4 AsaasnizzT . I. L. B. 37 Calc. 374 
Sr* LRlistittos, UlTRA ViBBa. 

S«<LwtTaTioirAcT(IXorlW)S), Sen 1. 

Aaf U . I. L. B. S9 Bom. 494 
St* M»cna!rt Szarm Act (I or 1889). 

a. 83, ct. (t) . I. L. B. 89 Bom. SS8 
Su rBossctTio*— Brz lAwa. 

I. L. B. 37 Cal«. 343 


ULTRA VlBES-fon/i 
— Orders— 

See Bombay District Poucr, Act, b. 42 
I. 1. R. 86 Bom. 604 
See Loiitatiok Act, 1877, Ecu. II, Art. 
14 . . 1 L. R. 36 Bom. 825 

'■ - ■ Roles — 

Si* Ants SBTTLBMEIiT EscrtATlOK (MJ 
or 1000). B 13. 

I. L R. 40 Bom. 446 
See Railways Act (DC or 1800), ss 72, 
47 . .1. L. R. 89 Bom. 486 

S<i 6caxstiLxi> Distbjcts Act (XIV or 
1874). s 7 , I, L. R. 41 Bom. 657 


(FinoflSSS),s lOI.eU 2 {a) and {3)^" A large 
prepertMua of fandlords,'’ tntosiap of — Order jiaiiei 
bn Letal Coveroment vnder t 201, el 2 (a), of 
tbe trutanee of landloti* baung large preperlton 
of •Dtereel, tgul of — JuruiicUon of Cwl Court 
to qvtiUon oalxdilg of the order, after tune of Aea 
fieaiim under the uetion The words *' a large pro- 
portion of the landlords ” in a. 101, cl 2 (a) of 
the Beogal Tenancy Act, meen a Urge perporlicn 
of the landlords as determined by the mtereets 
they held in tbe estates. Where, Iherclore, an 
tpi^eatioD was made by landlords banog a large 

S ropotbon of interest In an estate, to tbe local 
orerecaeot ter the issoe of sn order under tbe 
said aeetaon. and an order was aceordingty Usoed 
by a Hoti6catiOD in tbe official Oaretta Utli, 
that tbe order wssnot vhro rtre* ifehf, fnrther, 
that It was with the local CoTemmcBt (be dis 
eretion rested te dolermiae whether the applies, 
tlon wae in duo form under the proelslons of ■ 101, 
cL 2 <o) of tbe Act. and alter tbe Local Gocam 
isent had decided that point and bad {stued the 
Nolificstlon. the junedictjon of (be Citii Court to 
tulerfere with tbe order was barred by eh 3 of 
tbe same eoetion Szcrztaby or Btatb ron 
liniuo Ptbizbud Nibatar Roy (1012) 

I L. R. 40 Calc. 123 
■ A Calcutta landlord 

waatned by the Preaidcnt of the Tribunal appoint 
ed under the Calcutta Improecment Act, 191], 
for cutting off water connection and wet 6ncd 
Oo a rule to act aalde Iteld, that tbe prorialon of 
0 SOutthe Act waauot ultra rtr«) but raletfraBied 
under e 83 was Gobcrdhoxb Dab Dzoba 
T Doouraitn Bbyhia 

I. L. R. 48 Cile. 966 
UBAUEKATED miAGE. 

See Rohbat Laud Rzybrcz Coob (Boar 
Apt V or 1870)— 

8s 83. 218 . 2 L. R. 44 Bom. 666 
S. 210 . . 1. L. R. 46 Bom 994 

URA5TM0US TEROICT. 

Sre (YtMTYAL TBRariM 

I. L. B. 41 Calc. 662 


UKAUIHORKED ACT. 

Set PnncTFAL ash Aobbt 

L L. R. 43 Calc. 611 
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tmCERTAlN EVENT 

8<t Wru, I t R 38 C»!c 327 

UNCERTAIN POSSESSION 

Sti LiuTTATiot L L. R 44 Sbd 8S3 

UNCEBTAINTT 

9£e CvsTou 1 L. R 45 Calc 475 

Set UiiiicxTioK 4 Ii. R 46 Calc 251 
See Reuotocs Tarar 

L L B 40 Ctle 232 

UNCERTIFIED PAYMENT 

See LivrrATCQ't I L R 45 Cale 830 


DTOER^AnrATS -copri 

1. — — — EvKltone/oteV' 
piaug raij'at aixler decree lor rent—PoiUion oj 
*^do nijat Rhere an occnpanc^T raiyai in Chota 
Nagpur hat heta enttcd in eiecatiCFn of > decrre 
for noa obtaiTiod agamt( him by the landlord, in 
mdot-ratjat holding under him boromet a (res 
pataer and la liable to bo evicted by the landloid 
byaanit Id tho Coerti of ord nary civil JonedictKn 
In % n>V for eviction by the landlord nnder inch 
cirenmitaneea tho cndor rotyot hat no foevt ilatdt 
nnder the Renget Rent Acta, 1899 to conteet the 
vallditj of tho dsoree obtained by tho landlord 
againai tho occupancy roiyel Siihvn Noroyon 
DaiPotfdarv Cloiidra Naafo Naii 

1 Fai L / 643 


UKCHASTITY 

See lltvDir Law— IHB iRirisc* 

I L. R 88 Boa 138 


See HivDtr Law — Muvievavc* 

1 L. R 34 Bom 278 
1 L. R 3d AIL 234 


UNCONSCIONABLE BARGAIN 

Bet CoTtnAm An, as 18 avd 74 
S(» IiCTxstn I L R 42 Calo 862 
I L R 43 Cale 632 
Bet Srceirio PiBroaxAveR 

I L. R 39 Cale 808 


UKDE7ENOED SUIT 

8h Pi Pasti Dcmc 

L II R 43 Calc 1001 

UNDER-BROEER 

dismissal ol— 

See Danaoss 1 L R 47 Calc 280 


UNDER-ESTIBATiON OP VALUE OP PRO- 
PERTY 

Sec ArrsAt to Pbivt Cotwctt. 

I L. &. 40 Calc 835 

UNDERQBOUND BIOHTS 

Sec LavdloBd av» Tkvavi 

I L R 87 Calo 723 
See MixrvAt RtonTa 


UNDER PROPRIETOR 

See But 1 L R 43 AH 358 


■wnNS.J!i.HnKn 

See EjwjTMiirr 1 L. R 40 Calc. 858 
See Lavdiosd Ann TavABr 

1 L R 43 Cale 164 
Set Ooccrascr Uotnuro 

L L B 44 Cale 272 
See OccnraKCT RiaRt 

I L. R. 48 Cale 43 
Set OaiafA Tisasct Ad 1913 a 87 

3 Pat L. 7 1X2 


ondor lyot hai no heritable ngbt to contmuo at 
auoh NaDiaiuCBAaDBASae SntKATsCiiAaKA 




24 C W N 93 


3 ’ — Bengal Penajtey 

(Art m/e/fMf) $ 4S~Ihliinj of Vndet taxgat 
R 48 of the Bongsl Tenancy Aot appLea to caaea m 
which the land held by the taiyat >a co-extcnalve 
with the Uod held by the under reiyat Nut 
Cnaiao Saha v Jot CnAtOTt* Nath (1612) 

I L. R » Cale 839 


4. - Faitoforojerxed 

enSefeete inrahon—Siietirunt^heUet—iingal 
TtmtgAenVitltimS) • 4i,el (&) TJecai" 
of an under raiyat bolding under a foUa eseeutfd 
Moeo tho patting et the Bengal Tenaney Act and 
not oxproatly providing (or the porod of its dum 
tion. ooooe with n c) (9) of » 49 cf the Bengal 
Tenancy Act end the notm lauit be ea provided 
thereondor Jfodan Chatdn Napeft r ■fail 
Noriioe 4 0 JT A S7T, overruled Pas Xcmam 
D teio UiHATCtu Maidal (1611) 

L L. R 39 Cale 878 
5 I — Jj may eoycire 

oecxipaexey regM — Praiu/erAbifiry of tinier-nngttl'e 
talereet. The proviaiont of the ^ngal Tenancy 
Act afaow that an under raiyat may, under certain 
circumalancea. acquire an occupancy right. If he 
doea acqulfo each a right that right may be 
tranFforablf by cuitom or local uatge bnt there 
It no authority for the propoailion that tho mtercat 
of an under raiyat la ipao faelo transferable 
AKKct CoASDu PiawAa * HaaAv Alt Sapagaa 
(1913) 19 C W N 246 

• — ... — .. — . de^iextxm of, 

elaHuol A peraon in vboao favour a permanent 
aublouMhaa beeugrantod bvaraiyat acquirea on 
payment of cent to Kla grantor the atatoa at leaat 
of an undar raiyat, if he is ahown to have been m 
poneaaiou of tho holding from before the lease 
jAVaajRATHnoBZv PbabUasixi DA-t (1915) 

19 C. V7 K 1077 
I L. B. 43 Calc. 178 


if, »f nolxd — Suit ly leeeee lo rreorer poA<«m<m /rrm 
I«Mor As betsreon grantor and pantce, a per 
maneat (ease granted by an under ra yat is avabd 
doenmeat, and the grantee cen recover poescsaion 
of tho land from tbe grantor on tbo strength of 
aooli a lease. Gumdae Da* r Nalidns Change, 
JSC W If SS2 followed PuBustrcttA SatniH 
a SirAuCsAPiBA Pas (1916) 

19 C W N lUC 
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UNDER-RAIYATS— eoncM 


- Slalut cf 


riiiyat uhtre Tatyat evteled from occnf<iney hoUng 
(ornon jxiyment ofrentinChota Ao^pur— infcreate/ 
tinder raiyat, votd or toidahU — DialiMfion b«hKea 
proeetdtnys teilh reeptei to a Uriurt itJder etui a 

raiyat Right of tinder raijiuf to {onletl the talidily 

ol the decree a^>n<< hu leeior IVli«rc & holdiagcC 
aa oixonancy raijat is sold, the interest of ea 
nndor ruyat is not YOid but TOidalle Bat tihien 
the oicnpiQcy holding has been destroyed by 
evioti jn of the isiyat for non payment of rent, 
B S2 of Act X of 1859 prondes that the decree 
bilker shall be put in physical possession of the 
lend. There is a clear distinction beitteen pro 
ooedmgs in regard to a tenure-holder and proceed 
mgs m regard to a raiyat Where the proceeding 
has been trith regard to a tennro bolder or under 
tenant the decree is to tahe the form of sit order 
to all raiyats to pay rent to the decree bolder, and 
the decree bolder cannot be put into actual pbyacat 
possession of the land. An under raiyat esnnol 
contest the vabdity of the decree against bis lestcr 
asa defence to a suit in irhichit is sought to declare 
bun a trespasser Bishuk KauaiF Daas PooDas 
r CBAMDna KAtfiaKais (1916) 

SO C W. N 1240 

9 Vvder raiyat to 

vAom permanent aub lease granltd, ivit for ibea 
pottusion against— Bengal Tenoncy del (K/f/ of 
ISS5), t 15— De/««dont m possession— Aotice to 
glut unisr a 49 (b^irAetAer difendani tan rely 
upon any subswlino (enaney In a ault for Hat 
posaasBion of the disputed land from tbe defend 
ant, an nnder raiyat to wbotn a permanent tab 
lease bad been granted after tbe passing of tbe 
Bengal Tanaoey Act m contrarention of a 85. 
It waa found that a notice to quit under a 48 (A) 
bad been dnly aerred upon bun Held, that tbe 
defendant could not rely upon any aubaiatiog 
tenancy and tbe plaintin O'er enlicied to lAos 
ossosaion Xaain All EniaDAB « Ban'ni Baoan 
•atwam (1017) 23 C W N 433 

IQ ■ ■ , , Suilfortfechnent 

of defendant an under ratyal, after notice to gust 
vnitr I 43 of |A« Bengal Tenancy del (lUI of 
JS55>— Be/mdanl lettinij up permanent tub leote by 
plainti/pe rendor—S 55 (2) — iross tcAefArr ttifirf— 
Whether the tenancy tan be pul on end to by the 
noliee— Whether defendant can refv epon prenova 
porseiiion Whoro, in the plainiilf a suit to eject 
the delendant, an under raiyst sfter acriice of a 
notice to quit under a 49 of the Bengal Tentocy 
Act, the defendant set up a permanent tub loaso 
granted by the plointiO'a vendor and pleaded 
that he could not be ejected on the principle that 
euch a laaso should bo held to be binding on the 
lessor on the ground of estoppel I/elJ, that tbe 
loaso being invalid according to tbe provltiona of 
cL (2) of s. 85, the tenancy could be put en ood 
to by a notice under s 49, and the defendsot 
net wring a subsisting tenancy could not relv 
vi>on bis previous possession i Reid, that tbe 
principle of estoppel cannot be lovohed to defeat 
the plain provision of a statute. If the confen 
tion vreru given etfeet to the provisions cf ch (2) 
of a 83 would be defeated In every ca>e Au> 
WUDOt BeTAUI r CErSTiBARA'C tftrxBorauuTA 
<191S) . 23 C W. B. 437 

DHTJER-RAIYAn HOLDING. 

See LAVCLoau arc Tistisr 


E 


HNDEB-BAI7ATI HOLDING— confd. 

See avvZK Raitat 

- — — Trant/eralility~— Trane- 

ftr of Properly del {IV of 18S2), t lll—AgrlcvU 
iural lands— -Relinguulmcnt or alandcnmtaf, vlat 
consfilvfM An under raiyati bolding is not trens 
ferabte IVbatis relinquishment or abanderment 
depends on tbe substantial eficct of wbat has Lecn 
dooa m each case When, a tenure or bolding, 
apart from tbe Transfer of Property Act, is net 
tranafemble, it cannot Icccme to unless it is ex. 
pressly made so by some other statute If it tad 
been intended to make holdings transferable uhicb 
were before non transferable, the Legislature m 
framing the Bengal Tenancy Act would have ssid 
eo S 117 of the Transfer of Property Act ex- 
elodca agricnltural laud frem the operat cn of the 
rule which naVes leasehold property trsosfeiitle. 
HiramofilJosapoT dnncdaProiedClcte.T C L J 
555, followed Avi}iXX*eA v Jib5at Au (1914) 
I L R 42 Calc 7S1 


Tr0na/(tuhtfify— P v r 

thaeeby landlord tn exeeuhonof a money decree ttili- 
oatcbjeclion by tenant— Title andpoetueicn Where 
am under raiyati bolding was without objection on 
tbe part of the under raiyat sold successively in 
exeeotion of two money decrees and purchased at 
tbe first sale by a stranger and at the second by 
tbe tandlord wbo was the ^eree bolder Reid, 
that tbe till* of tbe landlord purebaaer sltold 
prevail PnauATnA Baceax Deb r Bax Coanax 
Movpat(l917) . . 22 C W N J24 


UNDER-TENANT 

See Bzwoai Bz)<r Acr, 1859 s IS 

2 rah I 7 76 
S<r Laxpiobu axp TZBaKT 

1 I. R 46 rale 766 

UWDER-TENUKE 

Set noxEBTBap Lakd 

I L R 42 Calc 638 
See PxvxBcz Sau; 

I L R 87 Calc 618 
det YJJl of lies, 

BC . I li— Court tale of under tenure, if eeUtute 
and fraudulent, doee not deeircy intxirbrartet— 
Second appeal— Ftndingi of foci If a Court sale 
of an under tenure under Act k Jll. B C , of 18C6 
bed been tbe result of a corrupt agreeirciit letween 
the under tenure bolder and tbe pureharer at the 
aale tbe purebsser would lose tbe icncAl of t 16 
of the Act, specially if the default in payment of 
rent bad b^n deliMratcly iDcurred in furtherance 
el such mn agreemcAt The findings cl Isct ul the 
Court uf first appeal In thia care (which d d not 
result from the mis conrlructlrn of a document cr 
the mis apphcation of law or procedure hut de. 
pended upon tho endmre In tbe case) heftig that 
tbciu bad been no fraud or eollurion, the High 
Court bad no authority toga behind them inrecond 
appeal Tm Stinwarm Zinixpint Cfxrau-y r 
Vue CiraBAX Slixnat . 24 C. W. K 201 

— - 1 - Fffecl of eole ef 

wader fmere by eo^fterer landlord for erttart ef 
mt—Ron,tegMltat\on of purchase ia erfcvficri safe 
by tbe tehoh body of uadford*— Locus standi fo 
ataiBtatn a »vif — Neaf Nefovery del (X of 7555), 
It i7,m 106, m,m and IJC-Ciml Proeedurt 
Code (Till ef IS59), s SSO-tendlord end TinenI 
Procedure det {Benj Till ef 1365) MTiilo under 



( ) 


moEST OF CASES 


( iut } 


VSDER-TESUBE-eoniJ. 

$. 103 of Act X of 18 .j!> irliich eoatempUtes • 
deerw hy tlio UndSord, or tti« irboU bod; of Und 
lords, for iin srroic of ths eatirs rest da« in re«|iect 
of *a nnder tonore. ft it tbo tenUTO Vb»t U aiM. 
ondor t 103 -nbiob dooinot eonUmploto k doomo 
for an amar of rsat, but a doorea (or mono; dueoa 
account of a ihsrs of rent and a ault for It b; oaf; 
a abarar fa a $ofat aad^rufad aatala, (V 1« Ooiy loa 
rigbt, titia and iotarest of the judgment debtor In 
the under tenure that paieea. Do«hrCiandSaio« 
r LataCKaiidChaiuI. L. US I A *7 , 3C L.R 
SSI.iaiShtimeinndKiindHy Brojanalh Pal Ciof 
^hry 12 D L B 4S4 , gl tV. B 84, foUoirad in 
Th*9u.roh*«.tof*n.and<« Uaurouiwiei 
a. 103 of Act A of I8S9 la entitled to maintain 
0 auit for poeaoaslon agalnat a aubaaonent pnrehaear 
nador e 103, though ha hat not got fua name regia 
tered in the Undiord'i ihe^eta Kruta CJtnadrr 
Qhose T Ba) Kritlo Bandyapadiva, 1 L B K 
Colt !4, folloieed £«<Ejtia<irain ililltr T Kirtlta 
Fat StngX Bov, IS B 1. R 148 , 30 W B 3S0. 
referred to /‘sfitSlohuv /farf i/alsa/t. / L B 
27 Cole 7d9, diitinguithed- ficXifraaonAt Aovr 
BeAari Lot Faajit, 3 C t J 39, qeeationad The 
mere fast that a pereon cannot aocoeed io a auit 
doei not mean that he bai no locm */and$ to mam 
tain the amt It la on\; -where the Icpalatnte 
dittiBotl; or in aSoet prortdee (bat eertatn eondi 
tiont nuat h« (ulfillod to entitle a person to main 
talo a init, and (hote eondilione precedent are sot 
fnUlled, that (be person has no tKue etaedt to toe, 
Sitaest UavaiCTi • SioirmaRiirs Ror (>9t0) 

I L. A. 97 Chlo. m 

ORDEBTASlFa. 

, —I nncoflfitloiuX Io p>r— 


UBDEBTALFATIOF OP SCIT. 

Sea JoBianKRioA I. L. R. 38 Cafe. dSB 


/ndma/iMclwnfy del. WS (11 Jf 12 FkI , C tii 
I 7— SubttqvialljiaejairtJ properly, litU la— B>yU 
«f atroager to dupat* HtU utiSoel aUegtna orprwna 
ttlervenlioit ty OfieijI Jitvnu. At the Irlei 
of thlt inlt, It appoarad, according to the admis 
sions made b; the plamtiS a wltnaaaea and accord 
lag to the original docnaients produced, (hat (be 
plamtid e predeceieor in title, one Ff had a realieg 
order maiu against him on two oecaaioni under 
a 7 of the Indian Insolreso; Act. 1848, vtt . od 
tha 2nd Doceinber I89g and on (he 4th Hay 
leOS in eata of neither meolreoc; did / get hie 
final discharge On the lit Augnet 191), J ac 
qnired ths ]>rsin<aea In dispute from one D b; means 
of a conrayanca. baarieg that data After J't 
death, ooa P tools a eoasepanee of the said pre 
mlsaa from the administrator appointed br (ha 
^«Tt to /'» aetata p ms alleged by tbe plautUT 
on.b * ®*." J'lxroivfar (or himaelt and on the 
191®. • deed of relingoiahment -waa 

tK. , . *’“• ***1 J broadly epoalJng waa wheCber 
‘“PlalatlB eoold proTe his title. * There waa m 

to tS? tllf *?* TSr'Tf defendant 

to the fact e( either of the two iaeolTeneiae e( J 
which wcH appaianVlj brcuiht to the notice of 


OJTDISCHABGED BAIfKIlUPT-^icnfd 
the defendant's adrisera at a late ataga, if sot 
fttioall; dnrtng Vba condnet of the plalntifi s case 
In (hia state of things et the close of tha pl&intif~ a 
cnee, tha dafetidaTit i ctcinatl took the po nt tVat 
the pUintifi's a-nlt ahonld be distniued witbont 
ealltng on the defendant to enter on hia defence, 
the ground being that tha title to the said premisee 
had barn shewn to be weated in some one tlea 
according to the plafntiS'r eridenca i i/efif. on 
the antbonty of Ilirltn t, £ayer, S Q B. 9SSr 
thsA tbe action meat go on, as tha point rnleed waa 
not araJIabla to a ilranger (as distinct from tha 
OSlolat Aetignee or Ins aislgn) a a a complete defence 
anVeeahn had^Wded aiiid watat^ tnpeoyn that 
tha OfSetai Assignee bad interycoed In tha eir 
comeugees of this ease lesre waa giren to the- 
defendant to airend bla written elaletamt in 
order to state tbe fact of each of the ealdinsot- 
Tasclet and to arer and prore If be could, that at 
any data down (o the inatitution of this snit thc- 
Omdal Assignee bed fnterrenrd DagaUATiiT 
giKWa a HaBauot.ya Aas (1920) 

I. L. E. 47 Cslc 861. 

0KJ>lSCtOSED PRIffCIPAt. 

Sea ncBOi. iinr ew 

1 t. S 48 Calc 663^ 
Ste KrManr Rnsa (1894), n 17 

X L. R 42 AU 642 
Ste mnrnrab awn Aami 

r 14 R. 39 Calc 802 

vjiDrma rAuar 

Ste Hrtpp Law— Autwanois 

L X. R. » Uai. 377 

cirprnpED cnxBEST 

— — - — pBTChue ot-^ 

Ste SaLB ton Annual;* cr Rcrnnc 

L L. R 89 Cade. 887 

RinitlR ADVANTAGE. 

£fB TarymnahT IsjrnmoK 

I. L. R 41 Calc 4S61 

QNDTIR mniURNCE. 

AaBzsoax, Tzwaircr Act, 1885, a 29 

1 Pat L. y 7r 
Se« Crrft ■pzoczntm* Cone (Act X or 
1908) 0 xxn. « 3 

L le R 38 Mad 850 
Ste CoTTBACT Act (IX of 1872>— 

S 18 


Set LtnWATioJi Act (X.V cv 1877), ft»- 
II. Abt ei . L L R 38 Mad 321 
Stt raznaBseBiK Lasr. 

I L. R 43 AU. 525 
Sti GcccBsaiou Act, 1805. a. S 
Sit Tbcsts Act (II of 1882) a 88 

I L. R. 43 Bom 177 
Bit 17111. . . 1 1. R. 88 Calc. 55& 



( ) 


in01j,T OF GAELS 


( <M0 ) 


UNDUE nmUENCE— con/A 

1 ■ ■ — Conlraet — lUegat 

ccnposUum of y»m-tomp<yundabU offnice~-StiJlttig 
ffosecvtion^Si^'t lor refund-^Conlroet A<l (IX of 
JS72) ti J6, i'O refund oX money or return 
of security, giron under agreement not to pro> 
socute a enm nal cue irlll bo allo'ired nnXeet cir 
cumitances dicclose pressure or undue Influence. 
Here tear ol punishment in e cnminat case dim 
not eonatilote undue influence Jontt t Afme 
aei^tire Building Boeitiy X Ci 173, 

referred to Amjisskkesss Dial v Itiimi Bmesa 
SntKDin ( 19 M) I L B 42 Calc 28 S 

2 ■■ The Judicial 

Committee did not approre ol the idea that in 
InAa the Uv wonll make tbo poi<ession of repv 
tstion or high standing an element of suspicion. 
BiLQsKaAniuBTiLaKP Bmn ERiuYrwa 9 PA''Drr 
(1916) . 18 C W K 729 

I L. R 39 Bom 441 


UNHTPOTHECATED PROPERT? 

Su TnAKsrzK or rnoriETT Act (IV or 
ISS”) 8 SO I L. R 34 Bom S 40 


UNENFRANCHISED PERSONAL INAU OP 
LANDS 


- AlUehmtnl I 


(ion of d«rtt rulijify of tTnenfranchiied l•ala 
lands granted not for future public or private 
•omces but as a matter of favour for the main 
tenanee of the donee and his heirs are 1 aUe to 
attaebmeat and sale isereeution of a decree aeainst 
the holdor o( the (san A rwsuppa t A Rama 
fog* (ises) 2 H U C B . SI" sad Ptanappa 

Oar% r Kananna S A Bo I3S7 o/ ISIS (on 
teperted) (oUevred IncafinaMS Arra* « 
CRiiroBasBoata ATTan (1920 

I L. B 44 Mad. 632 


UNITED PROVINCES AND OUDH ACT-ftm/J 
1899— in— 


Stt UtiTBP PBovistTs Cor»T or Vasps 
Act 

1900-1— 

Su Lopth V rsTtnK PnoTreers ajD 
Ornir Acts 

See Ukjizd PBOVisctS httrviciriUTiiS 
Act 


X 


Ste XoBTnWESTiPK rncvijcjs 
Orpn Mrvicjpautirs Act 


IMl— n— 

Ste Aona T*xaBCY Act 

m 

See IfsiTtp laonpfES La’sp 1 Etrstfi 
Act 

— 1603— n— 

Sre Bc^nEiAna'cp Au^^aTlc•s cr Laj.D 
Act 


1904-1- 

Fee reszBAt CiarsEs Act 
1610— IV— 

Ste Ukitip r*ot»t£S Escke Act 
1612-IT— 

Fee Imtid I soMvcES CoctiTor Baxps 
Act 


VI 

Fre Umsp Pxovi'xce* rxKttPTios or 
ApriTCTSTifix Act 
1616 - 11 — 

Fee Vmxn rsomesa llrKinraUTira 
Act 


UNITED PROVINCES AND OUDR ACTS. 

Fee > 0 Rtn West Paomers avn Ocph 
Acts 

1886-1— 

Set Omn Estates Act 

1873 —Vni— 

Fee Ac> 8 treii<( Jtpia Catal arn Dsaia* 
aoc Act 

XVIII 

Fee IvOsTH West Pbcttvci Revt Act 

XIX 

Jlr V H J' iifvff / ereirrf A*r 

I87e-xvn— 

Fee Oenn I Are Retesc* Act 

18Sl-Xn— 

9 ee Loism IVrtTEtr PiotnicEi Reft 
Act 

xvin 

Fee Cs*t«Ai. r*OTrvfTt lure Rrri»rK 
Act 

18M-Xni— 

See Or** Vest Act 

a 1868-XI— 

Fee CrvTXAt Psotwoei Iwikct Act 


UNT 7 CD PROVINCES COURT OP WARDS 
ACT (DI OP 18691 

If 2 . 8 . 6 Si- 

Fee Voutii VrESTEar I’TOvrscEs Leap 
REVEarEAcT I 8 'S s 161 

L L. R 12 AU 600 
-■ u 10 and 3 "— 


Fre LriTED IhiOTiacu Lasd Reiescb 
Act 1873 8 164 

1 L. R 42 ail 609 


’■ ' (S IS 20 — Ctiiw net acAi/Ird— Jl/eia. 
iaiMllX (jr e/ nit—AIntieeiiilttp el JettmeU 
P itt ot lie CVmu* jvf Warda jSrS iSfhi- 
eolr to Caere ahrre perecni «ho hare eotiCrd 
thr rclalme vedir s !C of the eaid Aet Lai* rai.<-d 
to produce thrir docummls. Rirr* llr |rr}«ru 
of the debtor ere* Ukm over ty lie Ccurt rf 
Wards at a time uhru U e Court of Wsrdt Art of 
1866 uaa in fovra and th« ered (or did aft not If v 
iia claim under s 16 but hroufkl a suit uron Lie 
bonds after Ifa Trot^y *aa erleatrd Iv tlr 
Cuurt ol Ward* it!4 (hat Ibr beeide urre adn!»> 
Hbla la uvideaca and Ur salt eras ensInUtnallo 
r\>Re<lur o/ OAoifpor T FaHMIar tirpi 20 A!L 
L.J f3f«ovvmle<L AASEarAltr Raitas Jue 
4 «* 1»1 L L. R. 37 AIL «« 

~ tS. 18. 16, 19— Drrree ca eerf aef »e.^e 



( 4U7 ) 


DIGEST or CASES 


( 4U8 ) 


DOTTED PBOVINCIS COUBT OF WARDS DOTTED PROVINCES CODRT OF WARDS 
ACT tni OF 1899)— ACT (XV OF ISlih-eonlil 


— — — *S. 16, 19, 49— eon^rf 
for mane; sgemet 11 beeol upon a Contreci On 
torod Into by tbs latter after he bed become n ward 
of tbo Court of Wardi In execution of the deerte 
cortsin moveWo proi>otly belonging to Jf '•'»» 
sttechoj Upon objection taken that a crrbfieate 
that tho claim vns notiSed under a Id of the Court 
of WsriU Act. ISSh, should be obtained trom lbs 
Collector, htU that the decree was bad, inaaiPDcb 
as tho suit and procoedicga in execution irere a 
fraud upon the f^uit, and that aa toon aa >t traa 
brought to the notice of the Court that the jodg 
meat debtor was a ward of Court, tbo Court should 
hare it lUt wwo. mutaca Ibcjn and Ibw tav4a Uua 
Collector a party and waited for such defoneu a* the 
CoUocCor might put forward MuaxUk Ati &RaH 
r Ciie-<mLAt.(l911) I L B 33 AU ?91 
I 49- 


' It, 8 utd 11— eoatf 
sMn< cf luJu^—} oWi/y o/ dcerei Where » mort 
gsgor baa boon declared a disquabCod proprietor 
a^er the Dniled IVoeinces Court of Hards Act, 
1912 and a Anal niorigsga decroo u made agaiiut 
the Court of Wards doting its supormlendence of 
tbs estate, tho deeree la binding upon ibe mort 
gagor after the Local CoTemment, acting under 
an order of the Geventmenl of India, baa dia 
charged estate from lupenotcndcnte, in the 
absence of proof that the proceed ngs of the Court 
of Warda wore a nullity NiicspnA Rauaecb 
S inon r Tnc Ocpu CoJstitBclaL Banir, Lp 

T 1 R 43 AQ 478 

DOTTED PBOVINCES EXCISE ACT (IV OF 
1910) 


" ■ Ifeliei ef suit— ‘"Fro* 

perty 0 / snji lesnl ' — ProftHy albicbed in czecatioo 
o/ 0 decree IsU ty a ward. HtU, that the term 
‘ property of any ward '* aa used In a 48 of tbe 
Dnitod Frovmoos Court of Warda Act, )89% doea 
not locluda propecly attached lu execetioa of a 
dsores held by a ward No ooiice la, tbereforo, 
roiulrsd of a auil brought by a porion clalmiDg 
title to aueh property tor a declaration ef hia Utle 
Lac. Scroit a Tac Couxctob or Eras (19U) 

t L. R 36 AIL 631 

Ifotiutl ••it—Anteod 
naaf ef pisial— IFAafAcf frtiS notice rendered ureas 
aery by oeiendmeni Certalo peraona who mteoded 
bringing a auit against a ward ondcr the Coart of 
Waw upon a promiasory note of date the lOth of 
Norenbor, 1909, aerred open tbe Collector by *ay 
ef notiee under a 48 of the Court of Warda Act, 
1899, a copy of the prepoaed plaint, in which they 
etateJ — For a long time there wore money 
deslinga between the ahop ef tho plaiaCiBa and 
Kuqwsc Fohkar Singh, caste Xbakur, resldont of 
Riauaa Qhuagebai Aceordingly tbe aaid Pobkat 
Singh, hnnng adjaited bis account under the 
former promissory note, dated the I5th of Korem 
bor, 1907, executed a promlseorr note on the 
29th ef November, 1909 In tbo coarse of the 
auit the plaiatlSi diBcoveroil that they could not 
succeoif on the proimsso^ note of tbe 201 b of 
November, 1999, iuasmuen as Fohkar Biogh was 
already a Ward of Court at tbe data of its exaeu 
tion. and accordingly askad and obtained leave to 
amend their plaint and base their claim entirely 
on the promissory note of tho 15tb of November 
1997i IleU, that In those ciroumstaneet no fiueh 
notice to the Conrt of Wards was rendered neces 
■ary by the amendment of the plaint. Ifelaaray 
V Tht aurelary of Slalt for Indu, I L S iSCok 
797, referred to BatosoTBasau » Tb* CotLic 
Tosor Pimint (1914) . L L B. 37 AIL 13 


la 2, 8, 9, 10 and 54— 

3et N W P Laud ItEvexui, Act. 1873, 
s Wt . I L. E 42 AD. 509 
*>• 8 and 11 — Duavaltlled ovecritfer— 
^O^egtdttrtt oyoiesl Court of 3 eri^a.eAatga 
0/ esiaia from lupmoltndtnce —Order ly Cerem* 


I ... I 49— Sa/sa/romcdrnifsf/fef— Trues- 

ftrerimb Uaot e] ficenee — Ayrrcmcnl to there f rc/fts 
Tho plaintiff entered into an agreement with the 
defendant, who was a drug contrsetor, la consider 
ation of a sum money advanced by bim to tba 
defeadMt, that be would be entitled to a share In 
the profits or responaiblo for the Icssoa of the drag 
bueinesa loan extent tberein set forth JltU, that 
tuoh an agreement was neither a transfer nor a 
eub Wm of the drug reBtraetor a Leenea and d’d 
not eonatitule a vtolAtion of r 83 ef the nilea 
fiumed tinder the Volted Frovlscea Excise Act, 
1910 SusM Dniaki Lax. V MatniflOie) 

I. L. B 89 AIL 107 
a 80— Defoie/iif pesseesion e/sareHehfe 
ertwft— AeercA •■offoet— fediea Oelhi Act (X ef 
1873). a /3— Freavmy^'o* t*el eelA tees duty 
udeiiawicved Aft axtiie inipeetor aesrehed the 
hooae of a person suspected to be in illicit posies- 
aioo of an ezeistble article, namely coesme and 
cocaine was fosod In the house IIM, that the 
aubaequent oonvicllon of the pocren In poeecssion 
ot tbo aaid bouto wss not Tcndored Illegal by the 
fact that tbe excise inspector had not previously 
obtained a aeaieh warrant Feiycvor t AlltHed 
Kkan. tl 4U. I J i4S I L.H SS All 3SS. 
Sniftrer T Herydbied,! L H IS AH /, referred 
to /Ictd. also, that it IS a reeeonable prcecmpticn 
iiu«ta« oath baa been duly adaiDiatet^ to a wit 
nees appearing before a Court, altboogh tbe record 
of tbe Oourt may contain no reference to that fiet 
Em-EBOB V BaTEXD Anvan (1913) 

1 L. B. 3S AIL 675 
I 63— CrifflisoIFrocedvre Code, a S37 
—trUmful possrsswn of ereualU arttc/e -Search 
trarruoX— CousKbon not sneafufated omuy loat>- 
sewa of trarrani Where the supeTmUndwit ot 
poliee and a sub inspector searched tbe house of a 
peraon auspectod of being in illicit possession ot 
•zeiasbte articlea and such articles were found ill 
tbe houio sesrehod. It was held that the conviction 
ofthuowner of the houaeonder 8 63 of IheDnlled 
Prosnucei Excise Act, 1910 , was not rendered m 
vulidbytke fact that no warrant had boon issnect 
tiw the eearch, allboughit was presumably tie In- 
tentionof the Legislature that taa ease under * 
63 where ft was necessary to search a bouse, a 
search warrant should be obtained leforecsno 
EifVKZoa e Attaanaii Knaif (1913) # . 

I. L. R. 35 AIL 358 



( 4m ) 


DIGEST OF CASES 


( 4150 ) 


^^OVINCES EXCISE ACT (IV OF BOTTED PROVINCES LAND REVENUE ACT 
1810)-«i)nW (U p. act ra OP 1901}— conW 


8 64 (e) — Briath of of luevee 

~Breach committed fcy ecrcunJ — Baipojitibilitif of 
tnaster In onlor to establish an offence onffer 
* 64 (e) of the United Pronncea Act 1910 egamel 
a licence holder m respect of the alleged keeping 
of incorrect Bceouata b/ * xrruit, it iouat bo 
ehosrn that the licence holder himself atlosred the 
offence to bo Comunttod by his serrant or wae 
cogniiant of tchat his sorrant srta doing Es< 
PiBOBp Bam Bis (1018) 1 L R 40 All 563 

UNITED PROVINCES GENERAL CLAUSES 
ACT (U P ACT 1 OF 2904} 

5 • Qssbul CnACTSES Act 


— — — a 86 — conld 

effected by means of a registered instrument, 
and the enbaneed rent was not in excess of the 
beneficial rale mentioned In s 10 of the Act, but 
It Taa made within the penod of ten years frcm 
the Stahoa of reot by the CcBecter SiJJ tJ at 
anch agreement waa not open to any legal oljec 
ti«L BnarBOS Pkasad o Souwaktcti (1917) 

I L R 39 An 318 

— — 88 51. 5S, 99 — AasiffBmctifo/ £7c«m 

oientRertave — Bight of OortTement to enhance or 
remit rerenue An ats gnee of CoTemment reTence 
takes (bd aesgnmcnt euhiect to all the rigble of 
OoromiaeBt to assess enhance, rodnce remit or 
aaapend the rerenno Brel IIacbo v Eoaowav 


UNITED PROVINCES LAND REVENUE ACT 
(U. P. ACT m OP 1901) 

s 4 — JfaAal — Part lion — Vncvlt tafte 
land — dHrudtciten — Cinl and fittetiue Court* 
Land, such as roadwajs Tmcaltirated plots and 
eren abitJt a tos of Tillages are all within Ibe 
boundaries of a mahal although no rcvennc nay 
ba denved froiu them Thus land forming Ue 
cito of a pamo but beariiig a Ibarra and uata 
nnmbor ta the roTenue records must be cobs dered 
as part of the mahal m which it is sitaated and eea 
only bo partitioned be a Court ol ReTenue 
MiSMITD JAHAK BtOAU V COBI'tD Rut 

I L. R 43 AU 45 

I f IS— 5«i< for rent before Armtaet 

CoUeelor S anction to pro*««te granted by lira— 
Ofietr si (h« time of granting eane/ion piaeed •» 
OMrgs of another evb'dicwion of the tome dtetnet— 
Jariidietion An Assistant Collector tried a suit 
onder the Agra Tenancy Act in the coorto of 
which a qoostion as to the gonamenera of a certain 
document tendered in endence by the defcndaLts 
arose Subsequently to the decision of that suit 
the Assistant Collector was put In charge of the 
work of another snb-dirision ui tho aame district 
Iltld that such e transfer of work did not depnve 
him of jurisdiction to grant sanction for a pros' 
cation in respect of the for^ng of the docament so 
tendered Diurfiriose bAWAt. (1917) 

I L. R 39 All 297 
8, 32 {d}—3lahab~-Land htldrmnat- 
frte by Gotxmmeel not of neeeutly eafhded frcm Me 
inaAat Uell (i) that s S'* clsnso (d) of the 
United Frormces I*ind reTSane Act IDOl, show* 
that there may bo m a mahal persons bolding land 
Torenuo fiw and tim lend to held yet forme pert 
of the mahal , and (ii) that a finding as to whether 
such land does or does not form part of the mahal 
IS not a pnro finding of fact but a mixed finding of 
fact -and law Abdcx ItAniis Khas r Ahwao 
K nAjfdOIf) L L. R 36 AU 231 


PRASAP(1911) I I R 33 All £66 

ts 56 ud 86 — Cess— Gaonklarth 

— Cml and Pevtnve Covris — ifurtedicfioit In a 
permanently settled portion of the llirrajnr 
diatrjct the tenants aero in the habit of paying to 
their canundars an addition to their rent of 3 to 
A pies per rupee under the name of gaon klarrl 
ITua additional payment, bowerer was not recorded 
under a S6 or s 86 of the United Pronnees land 
Revenne Act and it did not appear frcm tl e 
eradenco that it could bo regarded as part trd 
parcelof tbocoDtrset of rent HeM tbst,wfcether 
or not a soit might bo m a CiTil Court for the 
recorery of the payment knoan as gaon iherch 
no SQCb suit would be m a Court of Rerenne 
Ripba Mapbo Laui r Ram Sswax 

I L. R 43 AU <28 


— ' Mhrlrt'— FtyU to lery Ic/fe— C«» 

I/eld, that tbs levy by tbe owner of a pnoato 
market of market dues at so much per bead for 
•very boast sold and of ront for bnd oceup ed by 
stalls IS not illegal StHidto Prated t A ‘hal 
Chand / 2k A 29AI7 7/9 distinguished Eana 
tttrv Pa>i>s r Au Jas (1610) 

1 L R 32 AU. 113 


' — - ■ Ceis — Ami — Aeaf payalte yort/y m 

easA and partly in lisd Certain tenants bolding 
onder a gabvfial agreed to pay as rent a fixed sum 
In money and also certain quantities yearly of 
Meta eiart groin and ssgarroce desmfcedin lie 
gobofiotaaraeura .amiaclan 2/s/d, that nolwith 
atanding that tho payments m kind were deecritod 
as ‘raeoffi coffliedan they were neTortleless part 
of the rent and conld be rccocored by the lessor, 
and did not fall within the pomew of a £6 ots S6 
of tba United ProTinces Lend Reteone Act KOI 
SttFame AsgAordti 2 Z A W A/f 29, diil n 
gnished Pakot Lan r Jas<a (lOIC) 

L L R 38 AB 286 


ss 66 233— 


Bee JcaisniCTTOH orCiTJt, CoitTS 

1 L. R 34 AIL 358 


• 34— 


I 99— 


See Aosa Teuascy Act {II or 1901) 
9 158 I L. B 39 AU 689 

I 36— dgrarsna»cyAcl(//e/2?i(»2b 

s //—At prof/rxttary Isoaal— AaAoaemml of rent 
The tenant of an ex pmprielery hold eg whoee 
rwit had hoes Sgad bf tha OoHootor under a 30 
of the United Pronaees Lend Itevenoe Act, 
euterod into an agreement with the tamindar (o 
pay an enhanced rent Tho ajrecinent was 


Am 8 51 I L. B 33 2UL 656 

ts 106 tad 233 (£)— Porti/ion of 

ttoMed fht in abadi— Otmrr* not ro-tlarert—CntJ 
and Pemae Court' — darwdirftcn //»/</ tfet a 
amt fw partition of an isolated plot In tbe elaJi of 
a orAsn tie partiot eat iWaf <o ef-tnrr la tie 
mafaal but merely tbe jmrebasera of the plot frcm 
Ibo zamtndars, lies in tbe Cirfl Conrt and not in 
tho Rooenoa Court Aora Ao/e« t J/rwfor 
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UKrX ' EU PBOVnfCES lajtd eevento act 

(0 P. ACT nJ OP 
. .-■■■ ■ - ts 107 aal 233— toJiU 

IS Indian Catt* SIS fonovtd. Fata 
Daytl r Utgt lo\ I h R 6 AH iSi (45«K 
referred to NoraiitDoTT BKvp harem, I L js 
31 AU 35(7, d stlnsushed Babtc7.al« Biij>EO 

Stall 1 L K <5 AU 454 

I 107— 

See PiaTttio't Act (IV o» 1893) ss I 
2 AXD 3 I L. B 35 AU 3S7 

ss 107, 111— 

1 — — — Pariiiian^-Jeimt 

Brnda family — Claim far paiiilun ly inJote la 
ponKeeton in fiea of msvnkitfiKe uttreli/ Ikovsk 
recorded, eoUtu cineA or a co-ehertr BtU, that 
the widow of a member of a Hmda familjr aho is 
>Q potsesuon cd a portion of the famllp ptcrpertv 
under a famll? arrsogement in lieu of maiDleninro 
moral/, la not a eo sharer and cannot in Tirtne of 
eac'i poisosiion enforce a claim tor partition of the 
ahire of which aha la ao in poaacaa on eren thoogb 
h'r name ms/ be recorded aotslu caved as a co 
sharer BaimAi Xvar r Badri Praeod S A Ao. 
3I( el 1913 decided 17A Jvly 1913 and 
SmgA V Pkael hovMir, If iV P U C Pep 3CS 
and /iusM Knar T OAoia S»ih I L R 3 Alt 
too, followed. Jthapal SmyA r J/oAon SmpA 1 
L,R 19 AH 32t referred to UtiA nUak e 
AuAieiie 3 All B A iSl disluicuiabed Ihcwa 
• JisKnreaE(19I31 1 L B 38 AIL 52? 

2. — ' ■ ' . — .I — rartilton^Jaenr 

Itinda famtly— Hindu icideie C laim for perlition 
by widow in paeeeetion la lieu tf moiaiaitonce 
nerily lAovyS ruordtd, scUtii eaatt,ai aca-Aartr 
Held, that the widow of a member of a joint Hindu 
family who is in posaaation of a portion of the 
fanul/ proporty under a family arrangennit in 
lien of maintenance merely is not a ca sharer 
and eannot in eirtne ol such possession enforce 
a claim far partition of the share of whkh (he le 
ao In possossian area though her name may ba 
recorded eotelir tauad as a eo.sharer Bheop 
diaj* T PAoof JPoictr If W P 11 C Rep 363 
and /Aeeaa Rear r CAain SvAA, 1 I S 3 Alt 
too. tefened to Kuiatwt IvveiriB v Baset 
PsuiD (1913] I t. B 38 AO 948 

ss 110. Ill Ud 112— Parti/soa— 

Queetioa of propnelory title. One of the co-eherer» 
In a Tillage applied in a Conrt of Jlereoee for 
partition, whereupon another of Iba ro-sharcro 
raised the objection that the rilUga had already 
been partitioned prirslely and could pot assin le 
dirided Held, that thia abjection raised a ^nca. 
tion of proprietary title In respect of which the 
Court of ReronuB had jurisdiction to refer the 

S artle# to the CItiI Court Ra«h>aiiatr« Jaoaw 
ATB PiassD {J9I5) 1. U R 88 AU IJ8 

■ S 111 (1) 0»)~ 


fhaace irtli order — Appeat, A Collector tryinc 
a part lion case made an order under e lllffXh) 
of the Un'tod IVorinces Land Reeenuo Act 1901, 
gainst the non applicant He failod to eomplr 
nth thie order but aUeired that In a dril mlt 
Mtween the parties to (he partition case it had 
been decided in respect of certain non revanwo. 
foyiug properly that both itdea were icenberaaf a 


TOTTED PEOmCES LAWD RET EJ TU E ACT 
(U P. AM m OF 1901)— roafd 

I m (1) fl)>— conld 

jouil Hindu fam iy The Collector, hoe rrer orer 
rslad his objection findinf that (he ml ng did not 
apply to rerenne paying property Betd, that no 
appealUr to (he District Judge from this order 
IlaKPnatJ.cv Ucu*>D 

L D. R 88 AD. 70 
— — Porliiion froreeifirge 

— Qveelioa of proprielarg title — Jarly roMiap gate 
fiaa ordered to fleeieil auif— fvif jffrd beyond hme 
allomd. — Suit barred Where an order baa been 
made by a Court of Borenaa under t III (11(b) 
of the LJaitad Frorincea Land Perenne Act, )S01, 
requiring a party to paitition prucredings to 
fnatitnta witbiA three months in the Oril Court 
a suit for the detccmicatloa of a qucalion of iro 
pnetarw Irtte raised m such piocetflinps tie CTril 
Court has no jurlsdiciion to entertain a suit if >t 
ta not filed within the ( me 1 mited Eertcafi 
lal T Copi. i A L J 713, tdHoued RavdAir 
AiiipL T BAofvaH Dee I L R 3S All tSI » 
ferred to TamntAuEnauv Swan Ifryanwin 
Ksaa (1918) . I L. B 41 AU £U 

- ■ ... — ss 111, 112— PriTsfe ptriiiiojj— 
load* htU under a yetrols psriilion rtoiwird by wow 
oppfwoat— A» fuutiow of projiriftary (life— A MCOf 
Whenmanltlor partition oirerewDe paying^da 
one ef the Bon-app) rants aUrged tut vadsr a 

C rate partition bo was in possession of certain 
ds tad claimed (hose lands for Mmielf sad fbe 
Collector in appeal ordered (hose lands to le girm 
to him Held, thst no question of proprietary tiGo 
was raiesd »nd no appeal Jay to the Distriet Judge 
agafut the order ef the CoDeetor Twbi Pot T 
Cafe Rem, AH V if (mt) US feUowrd. 
ifaloairaod Jaa ▼ Sadeaetii Pewde I t R tS 
.iflLJd/.distmguisbed MusiaeasliisaB tuss 
Ksan V Hraasisiap ISBSQ Ksan (1910) 

2 Ik B 32 AU. 683 
ss 111, 112, 233 (1)— 


— — i*8rtifiew— flimfu fow 
—Joint Hindu fciaify— Ifiwor — A a nrcrNify for 
minor lo be ipcooSy reyretewlrd in yarlittea pro* 
cceifiwg* Where a part tion of the property of 
a Joust ILndn family la which one of the memtera 
was a minor was fouod to hare been projiorly 
carried oet with due regard to the interests of 
the minor It waibcU to be no ground forupiettmg 
tho partition, were sucb a course poesiblc hariog 
regard to a 233 (1) of the Dnited trorincci land 
revenue Act, 1901 that the minor was sot repre 
sented In (he partition prooeedinga by a fortrally 
appomted guardisti In such cimmstasces » 
minor member of the family fs toKably repro- 
seabed by the rnsnaging member or memlwrs 
BaaOwanPRasiPe BniowaTi Paaian ()9lS) 

I 1 R 35 All 123 
- Cm/ preenfar 


(7903) e 71 O 11, r y— Porfijioa— Ai 
pMiSMwno/ properly tie nlfrel of por' - 
pereon who wsa really — — 


' 


■ Wf of a 
..K.. Uawa aamindari share lot wsi recorded only 
bi respect ol a 3} bliwa share appl ed for pertlt cn 
nf Ite Utter share Attec the date fixed for Tl Bg 
otjwetions the person who was reccrJrd In rerfnwt 
of the remaining one-fourth blswa share esne in 
and axled for partition ot (hat one leorlh hUws 
■bare The partiUon waa eompleted, tut sub- 
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UHITED FBOTINCES LAND REVENUE ACT 
(U. P. ACT m OF 1901)— »»W. 

Ill, 112, 238 [k)—contd. 

saqntatl^ tho original applicant brought nut to 
rooorer ths one fourth buwa shore Htld, that the 
suit was not barred b^s 333 (i) of the United Pro 
Tinoes LandRorenue Act (1901). neither was it 
barred by 0 II, r 2, ofthe Code of CitiI Frocedore, 
inasnach as that rule did not apply to proceed 
mgs under the Land Iterenue Act, nor by the rule 
of res jisdieata Kaisa Pbisid v IIAkuobak Lit. 
(1916) . . . . I. L R. 83 AIL 302 

— — s 118— farlilKin — Co ihateri — Efttl 

of order alloUxng lo ont to tharer land upon irilicA 
are atandiny batlding) belongtng to another to* 
ehartr Whore a partition has bMn eSected onder 
the prOTisiona of the United FroTincea Land 
BcTenus Act, 1901, and the site of the bouse of 
one CO sharer has been allotted to the share of 
another co sharer, the presumption is that the 
owner of the bouse is to retain possession of the 
house The mere feet that groond rent hae not 
been assessed oannot deprive the owner of the 
house of his right to it huiar Pratai, t Jagan 
nalA Sinpl, AfL ireslly Notes, 1906, 104, followed 
Naaiaa Pat Teioart v Jtadha Kiehua Kalaar, S 
ladtan Carte 634, distinguished Sasn Lai. e 
LiuClOn) . I. L. R 39 AIL 707 
II I I ■ ■ I. IZX—PlatnUffrrlerrtdloCtnlCourt 
-^lut filed loiMta (im« hut enbeeqventlg lettkdratcn 
~i? ee 8isi mil filed o/ter preicnbed period Where 
a Roeeaue Court acting under s 111 of the United 
Provinces Land Revenue Act. 1901, required a 
party to ths case before it to inetitute to a.eoit 
in the Qnl Court snthin three months, and the 
plaintiff did BO* bat for some technical toaaon bad 
to withdraw it with permisiiou to bring • fresh 
salt, which was in fact filed withont delay, but 
after the tbiea months had expired i lleU. that 
the second suit must bo oonsidered to be e ooott 
naation of the first soil, and it oould not. therefore, 
be held that the plaintiff bad not compbod with 
the order of tho Revenue Court Rawnnin 
Sivon V B^aowaw Das (1913) 

L L. B 3S AQ. 941 

ts 142, 143. lia- 
ise Fcaai. Code (A<rr ELV or 1660), 
8. S ’SB . . I L. B 92 AIL 118 

IS. 203 to 207— Ayro Tenaneg Att 

(// o/ 1901), $ M— AriilnAioB — Decision o/ 
Bevt-nne Court hosed on ewiird— Dispsfr hAireen 
neal Unantt os to poaseasion o/ lani—Entt for 
poMesaion— ^Knadirlion— Cint irnd NevoiesCoerf/ 
Held, that f 207 of the United Fiovinces iMd 
Revenue Act, 1901, docs not bar a separate suit 
on title, indopendentty of the decision of tbe 
Revenue Court based on ths award, to recover 
possession of property which has been tbe subject 
of arbitration procoi^ngs under ss 203 lo 308 
of ths Act OirdAori Chonle v Noffi Bharan 
3lmr, II All L J SS, approved end followed 
Held, further, that a suit between the rival (ODBnts 
adjoining hidings to determine tho quesllon 
whether a certain parcel of land appertains to 
ths bold ng of ths one or of the other is cognlxaUe 
bytheCSnl Court BinpPamr BamLel, ILF 
is All 795, end Jajannathr Ajndhui Stagh, I. 
L.R.3SAU II reforredte Txrat Snoa e Ban. 
DEO Stvoa (1917) . L L. R. 39 AO. 7U 


UNITED PROVINCES LAND REVENUE ACT 
(U. F. ACT m OF 1901}— oonfiL 

I. 233— 

See s 106 . 1. L. R. 43 AIL 454 

See 8 311 . I L. R 35 AIL 126 
I. L. R. 38 AU. 802 
See JinusncTioH or Civil Oodsts 

I. L. R, 34 AIL 858 
■ '■ Partilu)n~Land hefojipiiip lo plamf- 
efft' mtAol allotted lo dejendanU and a dtfitr 
ml plot lo platnUge—Ctnl and Bevenvt Courte 
-^unsdtelton By a mistake of a partition amin 
a plot belonging to the defendants was sUot 
ted to the plaintiffs and two plots belonging to the 
platuliffs were allotted to the defendants i Held, 
that no suit would be in a Civil Court to rectify this 
error Atsken Praaiiod v Kadher ilal. All IK N 
(1200) If, distinguished TisnEHiSairAiv Goxdl 
P nasADflSU) . . I L. B. 83 AU 440 

Neivnns Court mega 

tarfy entertaining an opplwafion for allclfnenl of a 
tkare to applicant—Sutt tn Civil Court for deelara, 
lion of title ae to shore so allortsd— Avrisdtcfioti 
Some of tbe co sharers in a mauza appbed for 
partition. H, one of tbe non applicants, tsme in 
within tbe time bmited m the proclamation issued 
undert 110 of the Land Revenee Act, 1901, and 
askedforbisshsrealsotobepsrtitioned off After 
tbetime for objecting to tbe partition had expired, 
L filed an appbcation claiming a share in (he 
portion alleged by i7 to be his sbirc. sod without 
notice to B this appbcstion was granted, and part 
of tbe share etloUed to him was given to I H 
(ben soed in the Civil Coort asking for a dsels- 
ration of bis title to the plots so allotted to Z 
Mild, that, however erroneous tbe procedure of 
tbe revenue antbonties might have been U’e 
eoit was barred by s 233 (1) of the I^nd Revenns 
Act, 1901 iluhontnad Saddtg v Laute Taut, 

J L R !3 All S9l. foUouod. SAaeay r Jugla, 

1 L B fS AU 43S, end AfvhointRsd daw v Coda, 
nanda Pande, I L R IS AU 394, riistingaisbed 
Per Cunum — " We ran only repeat hero whit was 
fold down In tho lull bonch case of iliiAammad 
SaduiT Lavte Bon {I L. B Si AU S9I) in which 
It was held that any szsrciso of Jostsdiction of a 
CivUCourt which would disturb or in any way 
affect tbs dutnbutioa of land mode by partition Is 
barred by a 233 of Act III of 1901 whatever question 
is laised." Lacbmas Das v Hasumab Fiusin 
(l«IO) I. L. R 33 AU 169 

— ,11 - .... - — Cinl Procedure Code 

(I90S), t 7f— Res judicata— dcint rwahal 

formed on partition— Suit ty one eo^eAarer egainel 
tie other for tnlunrt potieetion of entire irisJIaf 
A and B applied Jointly, as against (be other 
co-shsrara, to have certain revenue paying pro- 
perty made into a }<^nt mshal tn (heir nsmra, and 
this was done Thereafter A sued JJ on title for 
eielaavB possession of (he entire mabsit Mild, 
(hat this suit was not barred, either by tbs principle 
of res judicata or by s 233 (1) of the United Fro 
Tuces Land Revenne Act, 1901 In tbe partition 
pfooeed-ngs no question of title as betaren the 
present pUlntiS and defendant bad been raised, 
and la bis suit the plaintiff did not seek to alter 
IbecoBjUtntloa of the mshal at it had been formed 
by tbe revenue authorities Lal Bibabi r Fab. 
XAU Kcwwix . . I. L. R 42 AIL 8C9 
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dicest op cases 
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C'til a»i rntxf 

Courts ~-Jurudietton — rar/i^ion— loarf o/o litri 
parly allrgtd tale lerengly inthdtd tn a jattl /am«A 
Jy rmptrlect partilum — iui« l<rt Tieortry a/ fotati 
«><m la Cital Court Wkare land balongmg to ona 
polti van, appareatl; by taittaLa and '•itbout 
notica to the {>(>non vho ciainod to be the tightfal 
evaer tharaof, mclsdad m another paKi and made 
the anbject of an impcrfwt partition ll waa itU 
that the person nbo claimM to be the oner 
of the land to dealt vith vat cot debarred by 
a 313 (^) of the United IVoTlneei Land Rerenna 
Act, IMI, from euin; In tba Qril Coert to bate 
bia right to the land declared and to rteoter 
poasoaeion thereof AfuAasinad Eodij t IsnU 
Kan, I L It 2i All 291, ditUnotnabcd Quitrt 
Vi hather a. 231 fh) of tha United Rroetnoea Land 
Rareaua Act, ISOl. appbea at all to an Imperfect 
partition SitaatiRD bison t Daurt Sraoa 
(1916) . I L. R 38 AIL 243 

eoMr propeWy tritcA Aed hrm tAeaeifuf e/ a psrii 
fion Certain eo*aharatt id a Tillage apihed (or 
partition of their therea nodar e 103 of tba United 
l^onneei Land Rovaoue Act, 1901 Aotice na 
lainad to all tha recorded eo-iharera at teqoired 
by a 10 of tha Act, and tbaraupon an application 
vat mada by ether eo tharora, nndcr ci (3) of 
the lOLtien, praying for partitloa of their abarca 
In that application tbe apphcaatt tot forth the 
extent et tba tharoi trbich they prayed ehooid 
be iormed into one lot, et fnr« Snb^naatly a 
proceeding irat drawn op under t lit of tbe 
Act, doeUnng the batia open which partition 
waa to ba eSected Soma time after the paitb 
tion wat completed certain of the partica 
partitioa proceedmgi Inttitnlcd a tnit In 4 . 
Court to reeorer potaetDon of tharct olbar 
thota tpecified in tba apnhcatlon aforetald, oiwo 
which the partition bad been bared. HtU by 
Bawcui and TtmeaLL, J J (Rlcnaeos. C J . 
diutnlienU], that tbe init Tat barred by a 333 (4) 
of tbe Act KuKaminfid Sodi; t L««I< Jfowi, 

1 L. F 23 AO 291, referred to SAomlAn A»vA 
T DaliUSrugtL,] L. R. 31 AK. 34J, dittingoubed. 
Butlllisinv KiU rsasaDUitn (1917) 

L U. R. 99 All 499 

RartrHow— Rro. 

perty ierDsyfatly attijsed to mt party ctfiey to a 
fraud prortiird o» (Ac Jfrvesat Court — SaiC In 
Cinl Court U> reaver property lo utigntd—J*ru- 
diclios An action will lie in a. CI^I Court to 

K ndo a remedT where a person'a nghtt have 
n Infringed by aome frindolent act of the 
defendant, even though the band wat ona pne 
tited upon a ReTenna Conrt, 
the resoU of partit 


a Cteil 


OSITED PROVniCES LAM) REVEKITE ACT 
(W. R. ACT m OF 

S 233 — ronrW. 

qnent eiut in a Qeil Court having for iU object 
the upaettlng of a partition, when fho latia of 
anit fa tbo allegation that Ibo ptrtllicn ordettd 
by the ItaTrnae Court wti due to a fraud, prac 
tited «pon that Court and open the plaintiCa 
by tie defmdtnt Racursastaj. Anm e fjixo 
wrtoaw Arnii (ipiB) L L R. 41 AH. If2 

SioTtlffoOfl^t properly clove jiatiy to f/c'yar/tlits 
rroteedivge allotUd lo oeolftr tn lAr rliisplA c/ 
eafrarj in fit f Aiirof— Autf, alter ron/iro/itn e/ 
portiirov, jot a declaraUtn elflawUS’t UtU to tie 
tkare llalntiB, at the reenlt of a ml for pro 
•mptfon, got pottestiOB of certain ramindari pro 
perty, bet never obtained nulaiion of namet lO 
rerpectll ereof Soroeyeart after thli pre emplitn 
•'ril, the dalendanla applied tor Imperfect partition 
of thofr ahare at recorded in the khcatt which 
'""U^cd the property decreed to the pitintiff 
iriimg tbo pnrlition proceedinge the pltlniiff 
applied for mnlation of ntnea in bia favonr, lot 
failed, and the partiliori waa coneluded on tie 
”••1* of tha ontrlea in the Ihewat Thereafier 
tbepUlatifl brought the preaent eoit fora deelara 
tjoa that (ha T>Te.empted ahare, which afeed fn 
Ibo oainet of the defendante and wlieb had lero 
* *j^*.*^ to them by the pertitien, lelenged to bun 
a*d didnot belong to ihroi ifcld, that the eult 
wee bwrtd by • 233 (A) of the UoiUd rrovlnece 
Land Ravenoe Act. 190) AfaAenmsd Aodis * 
JauUSom,! L Ji 23 Af> Ml, followed Sijet 
ifmtv AehRrwadaiMir, J L R 3$ AH 4<9, 
and iSAomhAa Sisyh v Z’aljil S>vg%, J Z, F 23 
Ah 343. einUiord. Ret Canvm— •• An eaaBnia 
iloB of tbe plaint thowt tlcaily that the object of 
wperaealaDit iefoBnact partlllon ptoeoedbige 
Tbe plalntdl in bn phust ikU forth tha facta of the 
pertitiofieniiand fact that he appled for 
eorreelloo of the fchewat and failed Ifrnea he 
seLa tie Cooit for a declaielion that he ft entitled 
to tbo croperly The rate la in mr opinion fully 
eoveied by precodent " RacrAL Stsen c Ueaoan 
Swo" . . 1 L. R « AIL 88 


edinga Afalirdea 
r L R 35 AH 19 and 
Rngkuvaviatk Ah\r r Sheovaviov Ahr JIB 
it AD 252, followed Afv/iomreoil Sadtg V Laute 
Jam, ! L F S3 AO 291 reiorred to JnrwaK 
Rare BrtnisitM R*r (1919) 

L L. B. 41 AU, 929 

— R( 7 rti(( 0 n~Port«f«olt 

oJJainrf ly n,t vrU lit 

D *** partition net latni 

^ 233 (i) of the United ProTince* l.aiia Remus 
Act, 1901, will not operate to at to bar a tsbte- 


RMTED PROVIKCES MTOICIPAL ACCOUNTS 
CORE. 

AeeUwrren Paonseta CissBUt. Ctacsia 
Act I OT 1004.* 24 ' 

L L. R. 40 AH. lOS 

CniTED FROVTNCZS KTJNICIPALITIES ACT 
(1 OF 1900) 

See Noktb V est Psovikces ixj> Otrii 
Jlrnicrraimrs Act 

I 49— S«t/ cjoirtf a m-mhrr cj a 

Afsaiefpsf ifnnrj lor damejer — Aeliff— Art pur 
porfiey ta he don* in e,frtal ropaeifv A ireirler 
of 4 blofuctpal Hoard at tuch neenbrr, made rrport 
to the Hoard which retnited in the prceecuKn 
of entaln pertooa for a municipal offence The 
pmoni prosecnlcd were acquitted and Ihercaltcr 
filed 4 aoit for damagea for tnaliciona prorecnticn 
4galntt the maker of tbe report t 77iW, that the 
defmduit wat entitled to lie notice provided fer 
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UKITED PROVIKCES MUKICIPAUTIES ACT USTTED PROVINCES MUNICIPALITIES ACT 
(I OF . (I OF 1900)-~co>i<(f 


' S. id—conid. 

b 7 K, 49 ef the Municip&titics Act, 1900. J/dlan 
mad SadJiq AimaJ T Pantta M, I L. R 26 Att 
230, diitmguiihcd Jroit Kisuobb t JrOAl, 
Kisu0RE(]9n) . 1, L. R. 33 All S40 

■ ' ' ts. 87, 152— 

aj ptrmimon to retrftt a 6biM»bj— N enifdy of«t 
to applicaitl tpcctal apptal not tut/ ben b Muni 
cipal Board lefu'ea pcrmi'aion to erect erre Meet* 
bnildiQg, the proper vay to eonteit luch rcfosal 
U to appeal in tb« manner provided for by « 162 
of the United PrOrincee Munielpalitiri Act, 1000 
The appbeant for riermieslon cannot matnttm a 
civil sQit for an mjanction to restrain the Poard 
from interfering nith the plaintifTa builduif 
Abdus Sauan t Tna Cnaisuai,, ItcincipaL 
Boaso, Meebct (lOH) I L. R 30 AIL 329 

IlM, that • 162 doci 

not apply ulen the prohibition notice or order 
isaued by the Board is ultra mrtt and that a 67 (6) 
applies only to buildings of the bind referred to 
in the preceding sub sections that la nea buildings 
in rctpcct of which notice should hare been given 
under tnb section (1) EuPESOitt RauPataL 
I t R. 83 All. 147 

— IS 88 and 01— J/umeipol Board— 

Poutr e/ Board to ordtr dtmoUltoa of tirutiutt otrr 
Aaiying a pvhlie rood— Oompearefiofi— Offer to pay 
eompmearton noi a eeedihefi jirtudeal to order tor 
itmohtion. The owner of a house to which was 
attached a balcony overbangme a pnbhc retd 
repaired the balcony, which bad become dilapi 
dated, and made it icmcesbls, but snihoot 
obtaining tho pemiitiion of the ItunicipcI Board 
thereto The Board tbereopon iiioed notice to the 
houseowner aa^r s 88 of (be Menicipebdea 
Act, 1900, to remove the balcony, and, in deftoU 
of compliance, prosecuted him i ItrU, that the 
Board had power, tmder a 88, cl (2),ol the tud 
Act, to order the removal of the belcony wilboot 
assigatng any reason, and that it wsi not necentry 
for the Board, in the case of a notice I'aocd under 
8 83, to tender or express its wiSingDS«a to pay 
compensation in respect of the atrocture the 
domobtion of which wras ordered Ektekob e 
Nainra Mil (1913} . I. L. R. 35 AIL 375 

. I— f 128 (5) (i) — J/saicipai Board — 
Powtr of Board to mat* rules — Fultr reyvlofiay «aa 
i>y hatoitri of parties of puJftc raadr Htld, that 
the United IVovincea Municlpahtiet Art, 1900, 
did not empower a Ifamcipsl Board to make 
rules reguUtiDg the sale or exposure for oale of 
goods In streets or publ a places under the ccuitrol 
of the Board Emtebobv Iiiami(19I2J 

I. L. R. 35 AIL 24 

S. 130— 

— In order to render 

a person liable to punishment for breech of the 
rale made under cl (r) of s 1 30 by reason of 
the continuance of the sale of certain articles on 
premises then used for such purpose it is necessary 
that 6 months’ notice in writing sliould Iisve been 
served upon him EuriROB v Ghasisiai) 

I. L. R 38 AU. 455 

i. 147— 

1. 3f«n«c»poI Board 

—JurnduUuia—Protuu’um in rttptci of wuitrr 
ooneemiaq irJicA a cmf auif tnia pending The 


- I. 147 - 




plainlifl to a suit sgamst a Montcipil Board was 
permitted by tho Court to erect certain sln-ctuics 
as spccided in the decree of the Court Sultc- 
qncntly a dispute arose as to whether (he sfruc 
turei which the plalntifl bad erected were wilhin 
OT in excess of the powers given to Iim. ly tho 
decree, and the Conrt decided, and the Board did 
not contest its decision, (bat tho jIainliO lad 
exceeded his rights under the decree, and that 
aomo portion of the said siructures must Le dciro 
Iished The Board meanwhile took action against 
the plaintiff under a 147 of tho United rrovincta 
Municipabtfea Act, 1900 J/fld, that it was not 
open to tho Board to prosecute tho plaintiff in 
reapeet of the structures, pending the decisicn of 
the Ovil Court and to continue the prosreutien 
after its decision Emvkbor c Baldeo TxASAr 
(1010) . . . I. L R. 88 AIL 620 

2 - ■ . ... — I Comiction for 

dnobeduneetonoliee—d^onlinvinghriach After a 
conviction under a 147 of the United Brovirces 
MnnMipalities Act, the person convicted cannot he 
pannitled to ehaHenge the cotrectnesa of that con 
vwtion as often as I e is proseented for centmved 
disobedicftco of the order of (be Bosri Eital 
rwASAii e The llrMCTiiL Bojbp or Cawsicuf 
n014> . I. 1. R. E0 AU. 480 

, 3- - ■ ' ' 11 ., PreettuUcfi for 

duoMitnet to nolite—Yohiily ef nctiet to he ten 
tidered Before anyone ran ha roDTicled of an 
offence under a 147 of the United Brovintes Mviii 
cifiabtics Act. the Court most le satisfied that 
what be bad diaobcyed wai a notice lawfully isavcd 
by the Board under the powers conferred upon it 
by (be Act EMFESOitu Flint tiL (1914) 

I. L. R. 88 AN. 185 
— — aa. 147 and 162— A'o/tee— riseicdicree 
to laufuBg tsned nofKt~CemptUrttt ef ateveti to 
thatttnge rahdtty of nc/tre Held, that a 1B2 cf 
the United Provinces Mnnieipalifita Act, ICCO. 
docs not prevent a person, who may le prosecuted 
for diaob^ence to & notice issued by a Municipal 
Board, from establishing the defence that the notice 
In question was not as » matter of fact the Board's 
noUee, Inasmuch as it was not signed by any cue 
legally authorized (0 sign sucJi notices on behalf cf 
the Board Emfehoii t Hazakt Lal (1914) 

I L. R 36 AIL 227 


I 152- 


1. L 1 


86 AU 829 


See U P. Gexbbal CLAUSra Act (I or 
1904). d 2S I L R. 34 AIL 391 
See Noeth U ESTEBX PnotiEczs Axn 
OcDR McRiciTAtrTira Acr. p 10 

I L. R. 85 AIL SC8 
■ — - ji/ufiicipal thetion * — 
JMet franird by Loeal Gootmrtient for rtgnlation of 
eUettone—Petilwn ly defeated tandidate — Appeal— 
Procedure — “ Decree “ Order ” Held, on a con 

BtraelloBofr 42 of the rulca framed by the Local 
Oovemment under a. 187 of tbs Munici} olities Act, 
190<L for the regulation of momcipal elections, 
that the terra “ competent Court " as used in r 42 
means a wvil Court of competent Junsdicllon with 
seietenca to the valuation given by the petiticncr 
w Us petition Cvr Claran Das r Bar Sartip, 
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( 4160 ) 1 


ONITED PEOVnrCES HCNICIPAIJTIES ACT 
(I OF 1900)— eoneW. 

— - ». 187— could. 

1 L. R SI AU 331. loUowod. Dili, &I 30 th&t no 
appeal lies from tbe ordot of a competent Oonrt 
paued oa an election petition tmder r 43 above 
referrod to SunAar Lai t Sluhammad Fatg, It 
Oaih Cntee 39, approved AdyAuaniufaa Prasait 
r SheaPrasai, J L R 35 AU 303, aai Saihafet 
SiiyA T Abdul Ohxfur. I L. R. 21 Cate lOT, 
referred to. KboksI Lil v RioiimaKDax 
FaasaplIOlS) I L. R. 35 AU. 450 

.. — — - Ifvnicipnl eleelMnt— 

RuUt hamed ty lAe Loeal Oonmmenl far rtjubaluta 
of elrefionj— Falufilj of rvlet—Ptithm ajatnet 
tucrutful eandviaie — Appeal IIiU, ( 1 ) that tka 
provltione of a 187 of the United Provinces llaid* 
eipalitioe Act vekick gave power to the Local 
Qoremment to make rolee '‘generally for rego* 
laiing aU elections under the Act*‘ were wide 
enongh to include roles for the kbng and decieioc 
of election petitions , and ( 11 ) that no appeal lies 
from the order of a “ competent Court *• paseedon 
an election petition nnder r 43 of the roles framed 
by the Local GoTCmment nnder 1 187 {]). el (t) 
of the Act XAuaaf Lat r RMhunaadna PtataJ, 
f £ it 35 Alt 456, followed Buudar tal v. 
JiBAanmod Fotg 18 Ouik Caati 38, epprored. 
Kaito Rah « Cnor* Lai. (1913) 

I L B 35 AU. 678 

UWITEO PB0V1KCE3 KTOICIPAUTOS ACT 
(0 P. ACT n OF 1916) 

S9 19 to 23— Ffsciion petifwa— P<f> 
iwa praraafed by iiuucewr/sl MMufofe oyoiasf 
levral rteponAenIt It le not a Tsbd objection to 
a petition filed by an nnsucceesful candidate at a 
mnnjoipal election under a 19 of the United Pro 
naoee Stamolpalitles Art 1916, banng aa reepon 
dentl more than one of the aacceicfol oandldetet, 
that the petitioner Cannot be himeelf declared 
elected In the room of mera than one ol the res- 
pondenta. Anool, Uaqi Kbav f fiiaar ol Hisa* 
(1919) 1. L. B 41 AU. 646 

il 185. 183— ilrrciioe of buiUin* 

teiliaul tanclurk ef il anKtfal Board — PraeKsfKns 
— Volice for demoUlum of 6u>fJ>ny not sreetrery 
btfore froseeultan Where It Is tonnd that a 
building for whKh tha saaotion of a Ifenlcipal 
Board ■< required baa bean erected either «ilh> 
out such sanction or in oontnyentloa fboreot, 
it la not neeeuary lor the Board to direct the 
demoUtien ol the building before il canprOMente 
the person who haa erected It EwraaoB v 
lUasTU Au (1917) L la B. 39 AH. 4S2 

ts. 209, 210— "irecl a ifracfera”— 

ilavaiU phtli placed acrett a pailie drata (n 
.froai i)» a eiejit- JMJ Ahah Ahr ^Uehw.. a^threiA 
the perm’tcion of the Mnoiripsl Board of noreble 
planks OTST a municipal dram outside a shop, 
the planks being put out in the morning wbra 
the shop vraa dpened end ramoved et night, did 
not amount to an offence under the United Pro. 
Vinces Uonleipahllea Act, lOlB Tb« expressions 
bsed in a 300 ef that Act indicale that It relms 
somatbins of a permanent natora. fanla 
i'j'hy Tit ilaoKipalBaiird of JItatalad, I t, £ 

23 dO /SB, referred to. EHVixon t lltrnAifMAn 
i-ersw (1917) , . L la B, 39 AIL *88 


TISITED PE07ISCES MOHrCEPALITIES ACT 
(U. P. ACT n OF 1919>— cjsM. 

*. 233— 

Fee 8. Ill . 1. Xa B 35 AIL 123 
I L. B 38 AIL 302 

g 263- 

Fee B. 237 . . L L B. 43 AIL 485 

1 267— 

eettpool — Appeal — Fro^etutioa for faUare to com 
ptu-PoacT 0/ frying Cowt fo gUMfion rtaaonabUneu 
ef BoarPt order oa fAe nitnfj — Procedure in tote 
^ ceniiminy ireaci •adieofcd Ao appeal will 
lio from * DOtico legally luued under section 287 
(5) of the United Provinces Ifuaiclpalitiea Act, 
1918, requiring the ouner of premises to construct 
a cesspool The effect of section 321, read with 
section 318, of tbo United Frorineee llumcipalitrs 
Act, 1916, IS that certain orders, directions or 
requirciienle of a BfumcipaL Board or of the 
Committee ol a Rotiffcd are* only can be called in 
queebon aa rrgarda thmcicaeonablcneu orjractica 
bility, bnt the legality of any soch Orders, directions 
ortequrnmente, can be qootioncd in any OMirt 
10 which penal proccediogs are brongl t in respect 
of any alleged breach fornen .comp lienee (herewith 
Emperor v Fain Daj/al I L B 33 All 
117. Jfu*a.vpoI Beard ef Ctaua r Uevs Pbasad 
I L.K., 42 AIL 435, ism Prolap Afaro«rt v 
^peror, ISA L 3 229,sed Amprrer y Jfecnv, 

I L It 43 All S95, referred to LMrues 
t Kateiits] Laa . 1. L. B 43 AU. 644 
— — I . 1 1 H 267 Ud 263— Afvnicipof Foard— 
Dtetcaeteon itUua order waved to p^cet f«6fi« 
from pAyaieoi danger end order waved la preleel if 
from faaonifary eoadilioeu A hlucicipal Board 
iasaed an order, pnrpoHisg to do so onder 1 207 
of the Municipalities Acu to a person living viilbin 
nonicipal limits requiring him to flU up a certain 
oetapool and to boild another with a proper cover 
to It, tbo order bciog isined becauao the ceoepool 
was without a cover and psaeera by wero likely to 
fall into it at night 1 Feif, that tha ordur waa a 
bad order, iossmueb ai tbs only order which 
could bel^aUy made under a. 287 was an Order 
which was bassd on Hnltary.^uads UowicirAt 
Boaxd ex Etawad e Dtsi raASAn 

2 L. B. 43 An. 433 

S 274— "Ocevpier” /felJ, that a 

peawon of whom no mors could be Said than (bathe 
waa held responsible for tbs upkeep and cleanli. 
ness of o temple by the former adhiksrl wis not 
an ’oecopior’ of tbs templo and could cot be 
convieted as such onder a. 274 of the United Pro 
Vinces Uunicipal ties Act, 1016, for throwing 
rubbish on to tha street Fumox e PLiai 
Lab (1917) . . I L. B 39 AU. 309 

H 298 and 318— Foegefoaa or offen. 

jauwAcodra— Jarrso— A’OKerqi J/vaKi,raf peerd fo 
rtfeu* ficesce— Fnenfy of ftrtrm rAoae oppfirsfim 
tor hcciice Aoe been rtfuetd In tnaiters to which 
a SdS, List 1, Heading O, of the United Provinces 
Huiudpaliliss Ant.1916, relates a Municipal Board 
If not bound to grant a licence to any one who is 
ptepand to abide by the prescriled condltirra 
onlmU bu fonnd that the neceerarr licence cannot 
be granted in respect ol the psriicnrar site in qers 
Ikm without prejudice to lie hrallb. tafetv or 
convuBifXico oAhe Inhahitsnis of (le muidci] sbty 
2t aa appheaUoD for such a licence it tefutro, Ihe 
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UKITED PROVINCES MUNICIPALITIES ACT 
(U. P. ACT U OP 1916h-<o«W. 

' ■■ f. 298 and 21B—(otitd 
remedy ot the applicant is Vy way ot appeal under 
8 SlSofthsAct J/oranr Ci^eirtnafto/ A/«fiAari 
3/iinicipaliry. J L It 17 Calc. 3SS, and Qreni* 
Emprui r jSluhtivla CliVtider Chaiierjtet I L R 
20 Calc, €54, rolerred to Empebob v Mavnr 

I L R. 43 AQ. 294 
- I. 807 — lo notice ItncMfy 
usued 6j/ a J/umcipnl Soari~Iitcvrnitg jfae— JVo 
cedtwe nfcewary la tmpoftiton ef daWy fine A 
Ma;istcste coBTictiBg an arcufed person of an 
ofience under a 307 (b) of the United Proiincea 
itunicipaliiies Act, IdlO.esnnot hy the same order, 
further sentence him to a recurring 8nau the event 
of non compliance mth the order of the Board 
The liability to a daily fine in the event of a eon> 
tmuing breach has been imposed b} the Legis 
lature in order that a person contumaciously dm 
obeying an order lawfully issued by a Municipal 
Board may not claim to have purged bis offence 
once and for all by payment of the fine imposed 
opOQ him for neglect or refusal to comply with 
the said order The liability will requiro to be 
enforced, as often as the MunJcipal Board may 
consider necessary, .by the liistitut\oa of » second 
prosccfltioa. ta which the qnestions for considor- 
ation will be, how many days hare elapsed from 
the date of tbo first conviction under the same eec* 
tion daring which the offender is prored to bare 
persisted m the offence, and. secondly, the appro 
priats amount of daily fioe to be Imposed under 
the oircnmitances of the case, subject (o tbo 
masimoni prescribed Ekpesob t AstntHmic 
KiUN(19l9) . . I. L. E. 4ffAD W9 

-*s. 318 and SSI- 


UNITED PROVINCES MUNICIPAHTrES ACT 
(If. P. ACT n OP meh-eonti. 

»l82e Hh-eontd 

bo maintained Mcxioran Boino or BzBiHEs 
n. GiraDnAB (1018} . I. L R. 41 All. 162 

. — ■ — . - Suit to obtain relwd of 

oetTM dufy— Lini/nhen Hdd, tbst the special 
ralo of liroitaliOB laid down by el (J) of t S2C of 
the United riroTiuces Municipalities Act, 1316, 
applies to a snit sgamst a municipal board wherein 
the plaintiff claim refund of octroi duty which the 
board has refused to pay him MaSBsi) 1st i. 
Tbe SfrxiciFat Boann or Aena 

I. L. R. 42 All 207 

UNITED IKOVJNCES PBEVEMICN OF ABDL- 
TEBATTON ACT IVI OF 1912) 

— — ss, 4, 2—Cotnmuiion auenl eryoeiKg 
adullerafed orticle ej Jood jer tale Held, that a 
commission agent who exposed for sale (but did 
not self adulterated ph* was liable to pnni*! ment 
under a 4 of tbe United I*rovinces Prevention of 
Adniieration Act, 1912, and etmld cot elaita the 
benefit of s 6 of tbe Act. Emfxsob u E»ik 
N aiB (19161 . I. I- R. 40 All. 661 

UNITED PROVINCES PUBLIC OAMBUNO 
ACT (I OF 1917). 

St( Posuo 0aveu*'O Act III or 186?, 
$s 3 i>D 10 

I. L, R, 42 All. 470 

UNITED PROVINCES RENT ACT (XII OF 
1881) 

SteNosia WsjtasProTrNCBiwBOiTDn 
Act 1. L. F.. 41 All 


Sea a. 267 I. L. R. 48 AIL 644 

— — a. SU^Sutl /or damagctbpletseeof 
land afainet a A/unietpaf co’ilractor /or fmnng 
obrfniclion lo Ihenteo/ fm land Ifcld,tbattec 
tion 3S4 of the United ProTinces Uonicipalities 
Act, 1016, does not apply to a edit by lessee of 
land for dsmagea againal a contraclor of the Mum 
cipal Board who stschs building maienala upon 
that land and thereby prevents the lessee Itoni 
using it MOBatmiP CuAxsirrsn tnxan r Baer 
Lal. I. L. R 43 All. 619 

— ' — ■ S 326 (4>— iS’ki/ /or eilallulment of 
tilU and tnjJtiKfioa — Aofire— 6ai< jfW before ex 
pitalion ol prtreribed hme The Municips! Board 
of Benares in Jane, 1916, terred noUre on the 
plaintiff re<xuinng him to remove a certain cXofivrra 
>- which, it was ^egcd, encroached on a pubha 
way. The plaintiff replied by giving tbe Board 
scptiee of a unit in which the rebels to be clanned 
were (i) a declaration of tbe plaintiff e titlo to 
the land npon which the ehabvlra alo^ and 
(li) an injcmolion restraining tbe Board from 
ordccing ite dcsioUtion Tbe suit was, howerev 
^ Sled before the expiration of the period of two 
muntha provided (or by t 320 of tbe United 
Provinces Munioipahtica Act, 1016 Uponobjeo 
tion taken by tbe Board as to want of e ympec 
notice, tbo plaintiff amended bis plaint, but ^11 
left the suit as a suit which asked for farther 
rebef than » bare Injunction, and which tberefwe 
conIJ not coma within tbe exception provided for 
byoL(<f}ofs 326t ZfcM, that tbe smt conld hot 


UNITED PROVINCES TENANCY ACT (H 
CI1901). 

See Anna Tnsasot Act 
UNITY OF OBJECT. 

See bfisiorrpKK I. L. R. 42 Calc 760 


UNTVERSinES ACT (VIH OF 1904). 

See Ispris UMvrssiitES Act 
See UsivTssitr LtcTuawsHir 

I L. R 41 Calc. fil8 

s*. 81 (f) (e) and (/), 23 (I) and 

8(»»)“ 


See BousaY Cmf Mirsictrii, Act (Bom 
ACT III or 1883). ss U0{e) 143 (J) 
(u) asB (3) (d) I. L R. 43 Bom. 281 
I. 26 and reon/olione 


thereunder— cleafing at eiaminolioii — difjuofi^nl 
eltidint-~noleompelenllo etielAe Unirereily Held, 

that the Benate oi a University is under a 25 ot 
the Indian UniTcrsities Act empowered to make 
Tides disq^iitying a candidate, who cheats at an 
erauunatW, from passing it end from erreanng 
atony University esamiDatioti tor a yened of two 
years from the date of Us disquaUfication, end that 
a candidate egsimst whom tbe rule baa been 
enforced has no remedy of On) action sgsmst tbe 
Druvewity In the matter of RaraiJa Puetow}. 
(I £ A 23 Ben 46S), distingnisbed Taj 
Assets t UsiVEastTY or TB* rnwiB 

I. L. R. S Lab. 197 
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CNIVERSITT LECTTmEESmP. 

— — ... aptei/U KihilJtt{l ej 

IS;r),» <S— t/itkoereiliu AttiJIU n) 

ihl') rfoltttorshtp$aM Lutitrirtilpt t» U« 
Vntetrlily ol Caleulla-^ProefttoKal apMuitaulit— 
Siitclian byGarirnor GentraUnCamuil—Ilumtau 
i>(> ajainil relasal (a taneltcn^Haiiiamvt—Vai 
aently liegulaliain Chap XI, « IS TTlB fiw 
condicioni IaI I down la tho proTlso to < 43 of th* 
Speclda R«Ue( Aft tn cataabitir* «a<t bU (ibbo to 
bo fulfilled Tbo fieoAta of tha UolTertitj !• tnl; 
bound b7 lt( Reeoluliona It oaonot behel ! boontl 
by reproeanUtiimf, nude bj any ladlrtduAl oBtear 
without the eanolion or authority ol tha Dniaar 
•ity Wbore a parson deals with a corporation 
whose r ghta are defiard by staluta, he must be 
deemed tohaye Infortned blraselt ol thoea rigbta 
In this oste tha neiolutlon of tha Senate eannot 
bo intarpreteilae having appointed the applicant 
w tbout the isnetion of the Governor General, or 
even that (t wat intended to appoint him wltbont 
■uoh atnetioa Vo lejfal right can bo aaid to 
et at beeanaa the patitionerhid leetored tho 
previoui year A rule eannot be jrrantod to try 
tba title to an appointment Such title can only 
bo tried in a properly eonititated anic Tha ail» 
teaeo of a le'al right is the fo mdat on el evory 
writ ot mtadiaias Th* principlo nnd«t\)<n^ the 

jurladietion In these oases is that tha proceMuuta 
can eonter no tllla not alreaily emtisg tb^b 
they may atlect tha eonsamoat on ot tba relator a 
title II aa had one , hut It gives him none Xn« 
Ihsr tha aaaetionraiulred s^et I IS. CliapiarVI 
of tha Daiversity RagaUtlons for tba appouitment 
of a Uatvsrsitr lecturer i s elirs tires ot pot, etanot 
bo dotarm ood in lomairy proceel ngi ol tbie 
oalaro Tho parsonal right referred to In * 43 
ol tbo Spe ifio Relief Ace It act a right (• rem 
' tashaa orary tkansn bolog (a eirilitoil aoclaly 
potsoiios Indcpsadeally of aay act of Ma own ' 
Tbs abovo d ctam ia In rt K*ilam /aees&ei Iran, 
J Ban L. li tSS d siented from Ita alona It 
a osmpotant roUtor who has toros Interest other 
than tnat of the ooniniDnitT at laiwo in the guei 
lion to be tnoj fork A Varih M>ilani Bailnay 
Ca, V 7Ar Qs«e«. I £I 0 S51 and St parit 
Braaaiag la re Uarit LBS Ck. Af die 
Gassed /» re AiotrbnAsn. (1913) 

I L. R <1 Calc SIS 

tTRIVERSITT OP MADRAS 

0»e Breemo Rzucr Acy (I ov I8I71 
0 43 I L. B 40 Mad. ISS 

DKIVEttSITT BEODLATIOVS 

Chap XI. I 12— 

5ee Dsirziutrs Enoioataemv 

I U R U Cale SIS 

OXAAIPPDE ASSEfifSHT 

See JoDQMZST OT ArrELLAxa COOKT. 
cojrtETH o» I L. B S7 Calc. IM 

DNLAWFDL EECRUmiZST. 

£ee EsoonAtiow I I. R 37 GUe 27 

DNUQOIOATED DAMAGES 
fire Ei riiT* Diobti 

1. 1. B. dS Calc. 1001 


UmiECESSART MATTER. 

■ — -- prialiag of— 

See Costs . L. B. 4S L A £69 
OTPHOFESSIOJIAI COJfDDCT 
Set TaoTisstcrsAi, Hucd'idcct 

1 ■ I PltaAer athAyani 

—LtUer ia Jltnttl IkrtaUamg Ujnl pnxuimgt 19 
rceonrcaeUiitueeuliowproecedinje taeurredoietny 
I* tie %tgt genet el lie Coerl ojfeet—I^egal I rael- 
tumere A<t (IVIJl ej W9), ft 13 (6) and 74— 
Ananymavt comMunKaiian-^ealemit o/ Covrl 
Whore a pleader who was a decree bolder la S 
rerUlo ouit sseoriated hlmMlf with his co-deacr* 
holder la a aotico to tho Uuaiil throatrning legal 
proceedlngt to reoorer eoeU ia an exocudon pro* 
eeediog laeurred Owing to the neghgtneo oi lha 
Court officers though tba pleader did not alfn) the 
Boticet Jlell that what was done by tbo plcedef 
area done by an Indiildusl in tbo cspaoiy ot a 
■tutor la rospoct olhis aoppoerd nghte M a euitof 
nod ol an Imaginary Injury dona to him aa a aoitor 
nod it had no eoaoeclloa whatever with his jro. 
tcASional character or anything done hy bin) in> 
ieasloaalty, and that this caM was net one within 
a 13 (i) ot iba legal Iractilloner* Act. In re 
Wallau U. R. } P C 263 la (be sMUtr af 
Jajenjra \araya» Date, S C ft Jf IS. In rt 
a I Uader, IS Ved L. J If In He nailer el 9 fret 
ymAe ri^ler I t B SI SlinL IT, and /* Ilf 
aaeUrr af Sami Ctoadro OeXe 4 C H A 6S3 
lefertedto. 7a re I’ooiuea CnawcBt Apdt (1019) 
L I. R. u csie eu 
2. — ' — ' Dapre/MeMMl 

roedect— 0a7ce se la trteinnf <a«tn>r/>oae and accept 
ia^ l•atolatM>aos. ronpfutace mji—jvljt'e daty la 
ra/orec tesiplinace and late diactplinary mraewree 
oabrtacb— Oae pleader apMonap/er another— Tree 
Ite—Cetft ta be in/ormcd Whore a pleader who 
waarbtrgad with having filed a petition lorronval 
ot a aoit witbODt aatbority ailegod in detenco that 
ho had beca iaatructad to appear by a clorh ol 
the Uohlear of the party, and that it had been 
(erronnoaslr) repreaented to h m that the valolat 
mnaue CW M tbo ongioal tuit cnutaincd hia oanei 
lleH that the pleader had acted ia oontraventioB 
ol a iJ .ri. (n) ol the l*sa\ PravUtioner- •“ '*■* 
matter ol receiving inatnietiooi That 

volnlotaomo ibii eenta n Ibe pteadsT a 

verbal aocoptance oi it wont 1 not bo in compliance 
with cl (e) r 45 Clu XI. of the High 6ourte 
Oonorsl Rules ant Circular Orlera tOiore a 
pleader apneata for anolhrr picador who la tmable 
U (ho moincat to attend Court, he ought to let the 
CouttknowlbatbolBaoappeanng T’rrRicBaxn 
•ov. J The nilo iD rsgara to the accoptence of 
eojefiifsiimea should bo itnetiv and acnipolonsly 
observed in (be Subordinste Courts Tn connoe 
tion with tho enlorccmont of tho nilos. it ia always 
owns ia • Jadfa ta refnse to hear a pleador or to 
refuse (o allow a ploeder to art who has not ac 
eepMd a roiolataoMa In tbo piescribcd manner 
It is also the duty el tha Judge to lake such action 
at may be tppmpclate, (n regard to Inittcitoiit 
oi tha nJe which escape notice tt the time and 
are brought to light snhieqoently 7» lie taatler 
of JooEsaCaairpBa Gtma (1913} 

20 C W. W 283 

.. PUader-^AItertnp 


a Si the 
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BIG^ OP CASES. 
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UNPROFESSIONAL COND0T-mf<I. 

{lecroo WS9, ^hrougU the carelessness of the pleader 
lor the decree hol^r and bss clerk, nusdesenb^ n> 
the application lor ezecntion, m the wanant of 
attachment and m the sale proclamation, and 
after thef had been presontod to Court, the dark 
actuated by a desire to conceal his and hia aast«r*a 
oarolessness Irom the decree holder altered the do* 
ecnptions and the alterations were initialled by the 
pleader i Held (ordering the pleader's snspenaioa 
for three monthsl. that to tainx^^r with the Coort’a 
records is at all times a scrioos matter, and the 
pleader had acbKl without due care and eautioo 
and withoQt that sense ot responsihdily srhidi 
should govern the conduct ot all olBcera ol the 
Court in matters ot such importance in He 
moUiT Df A PLEADER (I&IB) 

20 C, W, ». 1069 

UNREASONABLE BELAP. 

5m Costs , L L. R. 47 Calc. 974 
UNRECORDED CONFESSIONS. 

See hlisDiBtcnos. 

L L. R, 45 Calc. 557 

UNREGISTERED DOCUMENT. 

5«e LniiTAno5 . L. R. 43 t. A, 285 

See RzoiSTBsnox 

5m Tnt'isru or FRoreaTK Act 54 
I. L. R. 44 Had. 5S 

UNSETTLED PALA7A1L 

i ■ ' — ■ Ali'n«iiUuof,lordelt* 

«/ teUer for (As <tm« boo^— Lands htld os sernce 
(snurs, oltsoahtldy cl—En/ranehument «/ ssmee 
(cnitre, effeetol, on o/isnalion. prior and subsMsnt— 
Nsgulotion IX V of ISOS, tgtel ef— Private Pallet 
tertiei, abohtian o],hy ItoulaUa'^ilitilary tetxnt, 
empotittm Of, on landed propnetor^Jialttton a/— 
ZeMiiaiion del itX of 2904). Sth 11, Arit ISO, 
IIS -and 224— itodras SejuUUon XI of ISIC— 
iladrat Begtlaiion 71 Of ISSl—Stadrae ^sfricl 
Police Ac» NNir of J«JS— Madtos .ice Jit of 
1S05 Lands bold on senice tenore are. oven 
apart from statute, inalienable by the Cotnnion Law 
of India beyond the life-time of tho header tor the 
time bemg Papaya t SamanO, I L R. 7 Mad 
55, and Paliutm Pillay v SeitSarama VadAyar, 
14 Mad L J lit, followed Abolition of service 
pnor to the alienation renders the alienation valid. 
KuJlaora Koomrtree T VonoisrPeo (ISSi), )i R 
30, Rarlojirav bin Tamajirac v Balvantrav Vtnia 
leih, 1 L B S Ban 437, and Badlidba* and Rama- 
ehandra Koeher v. Analrav Bhagavant DMAopoMdr, 
1 L R 0 Bom- 203, SIS, followed Enfranehiec 
ment of tho land from etrrice esbsequent to an 
abeoation thereof will not validate the alienatioa, 
Padapa r Sieamtrao, I L B 24 Bom SSff, and 
Sannamna v Nadfiubboyi, I t S. 41 Mad 429, 
followed AnnnsettledpalayaiamthePresideiicy 
of Jfadras resembles a zsmmdsn, la hereditary in 
its character and is aUenahle for the debts ek the 

E rovious holders and of the holder for the time 
sing. BO as to bind the successor* The only differ- 
ence between an unsettled palsyam sad a per- 
manently eettlod zammdan is that in the falter 
the Government Is precluded for ever from raising 
the revenue, and m the former the Oovernmeiit 
nay or may not have that power Oolagappa 
ChtUyv Aiiui\not,L.B II A 2dS, 599, followed 
Held, OP ■ review of the facts of the caw, that the 


UNSETTLED PALAYAM-tfOuW. 
palayam of Kannivodl m Madnra district which 
was permanently settled in 1005 and which was 
tn the eighteenth century Laile to render mihtary 
and pidica service to the Government of the day, 
was as a fact unconditionally released from such 
Bemcea prior to ISOS and that accordingly a mort- 
gage executed by the grandfather and father of 
the present zemindar in 1695 for debts incurred 
by the graadfather prior to that date and a decree 
and a Court salo held to satisfy the mortgage debt 
irere binding upon the present zemindar and pre- 
eloded him from recovering the zemmdan from 
the auction purchaser *i^at the East India 
Company bad by its ]^oclamations of 1799 and 
1601 suppressed military service once imposed on 
landed proprietott la Soulham India and police 
service aimilsrlv Imposed was abolished pursuant 
to Regulation of 1802, Regulation NI of 

1816. Art XXIV of 1859. Act XVII of 1882 and 
IfadM Act III of 1693 Regulation VI of 1831 
which re<tramed tbeabonation of alipubho service 
mams is only partially repealed and replaced by 
Act III of 18 Uo, as services other than those of 
village officers had become long ago obsolete. 
Queer* Whether if the plamtiS's father hod 
debarred himself from suing, art 120 of the Limit- 
ation Act was tbe article applicable in which 
caw the plaintiff would not be barred. IfiBna. 
rone ZzvtfVAU Comfaxv v A»ATa»a»ii 
Naicvcn (1918) . I. L B. 42 Blad. 749 

L L- R. 44 Mad. 575 

USAGE. 

See CcwoM 

See OecrrascT Rioin 

1. L. R 45 cue. 43 
Set Uaaos ot tbx PsomssJOW 

1 . L. R. 4h CUc. 

■ Vtaft, mdtntt of— 

Jdmmtibilxiu—Addi’ij la He term of a vrxUen 
eonlratl—Bepujyianr^WhelXer such ueope males 
l2e eoafrao >"se»siW«, iiiceiisi#«e«(cf wnreasotiolMs 
—Due date on a 5«nrf«y— Con(roc( f may 

It per/omrd on Monday /oKowmj— £ttrop«<in 
importer Evidence of wellknown trade utage 
IS adoiiwihle to add to tbe tense of a written con- 
tract when such usage does not make the « ntten 
cootraclinsensible, or inconsistent or unreasonable. 
In • eontnet, to which both parties were Indians, 
for the sale of piece goods imported by a European 
6rm, the due date fell on a Sunday l/tld, 
that according to the well known usage in the 
ma^et the due date would bo tbe Mouday follow- 
iDZ Easmau Pawia v Hcnairvi) Rot Frn- 
ruim. 26 C. W- N. 355 

rj-r'TtV.at rr^-inna aorda 

m written docuoieTils which pnind /aeie prs*ent 
1*0 «iiibi''uity may be interpreted by entnnsio 
evidence of usage and their peculiar meaning 
when found in eounertiou with the subject matter 
ot the trensacUon fixed by parole evidence. Rua 
Jots KuaA* McrEtwiB v JanusarH Bose. 

26C.W.N.102a 

USAGE OF THE PROFESSION. 

Ns« Dansism I. L. R. 45 Cals. 741 


USER. 

Set Tnans'aaicE L L. R- 40 Calc. 570 
Set Usiwa as osscis* a Pobheb Dootf- 
siEST . L L. B- 39 Calc. 433 
382 
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mOEST or CASES 
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USUfO rAtSE TRADE MARK. 

Ste Tbaos uAitE I L R. 40 Cile. 2Bt 


USING FORGED DOCUMEKI. 

See FoBQiBT . I. Ik B. 3S Calc. 75 
J!and\iig oi«r oj a 
lorjed rent-meipt by atciueJ, in (Ae tovrtc ef acn 
minal Irutl, lo A» mulMear— Exaniiiffhoa 
mulhltar of a uttniu Iherton — Ittctipl pUd by Ut 
JUaytsirola teilA Ibe record tbovyh tioi pr awJ . Uramt 
of «atKlton (0 landhrd't ogtnl nol a party to Iht trt- 
ou'ial csie— S'lnolioo by necettor of SSayiitrale 
before uAoia the torytil documoit wot vtei — Ptiuit 
Code {Act XLV of mO). , i 11~Cri mvmI Proetdort 
Code {Act r of mS), i 195 M liere tlio oconMnl, 
during tha cooru ot a cnnunal trial ogtioot biffl ot 
noting and tbalt of crops, hondoiloTortobumiikb 
tear a forged rant receipt, bearing a eounteifeilaeal 
ot the landlord, to prora hii possaakian, and the 
latter put the eama to a tntneaa and questioned (o 
him S9 to ita genuineness, but, on the iritneoa alleg* 
ing that It aras a forger;, the trjing Magialrato 
took it, initiallad It and placed It on the retord : 
DelJ, that there was a user ef the docnmeiit withitt 
a. 171 of the Renal Coda Amltea Praead Stoyb r 
ENip'for, J li S 35 Cole 330, disliaguitbed. A 
sanction granted to the agent ot tbe landlord whose 
aeal was forged it vabd, tUoogh neithet was a part; 
to the cnsunal eato in which the forged document 
was ated. A eaoetlon granted bv the sueceaaor 
of a Matfitrata before auom tbe forged docement 
was oiad la good la low, Bati Jra o Eitmon 
(1611) . . t L. R. 69 Calo 493 


U8UFBUCTDART MORTGAGE. 


I. - 


See CrviL FBOCEPtrng Cons (19061, 
0 XKXIV, * U 

I L. K. 41 AIL 399 
Sec IsTXBBST I Ik B 40 Chic 514 
See LasDLOBD aan Tbksst 

I. Ik B. 40 Calc. 870 
See LniiraTlo't Act (IX or )90S). Sni. J. 

Abt 109 1 L R. 39 AB. ZOO 

See UoBToacB 

5ee Sals ron Abbeabs or ItBVEnCE. 

I. I B. 44 Cafo. 573 
See TBAxsrxB or I^oeestt Act, I68t— 
B8. 65 a«D 69 2 Pat Ik J. 490 

Ss 61. 118 I, 1 B. 57 Mai. 423 
Ss, 63 (o) AST, (J) , 07. 69 (c). 

L I. B 41 Mad. 259 
S 63 . I Ik B 39 Mad. 679 

— constrnetioo of — 

See UOBTOAGX I. L B 44 Calc. 388 
Xdttf 


■t (I of 1S7T), t <2— l/ta/ni<«»nrp morfgoge— 
r^Ttijo^ee recorded at lniont--~*u)t by mortyayor for 
seeMrahon of rtghlof fedem^ion and that tmirtgaytt 
w noi a Unant. "W here a usufmetuary mortpanee 
of land had himieU recorded as (ha tenant of tbe 
land corered by tho zuortesgo i ArW, in a suit by 
tho mo^gagor (i) for a declaration that the de. 
fendant was not a tenant of tbe land, and (tt) for 
declaration that the plalntiQ wae entitled to 
k.s,.k. <v. k. — t — payment of tie rDeTt- 


redeem the mortgage oi 


USUFBUCTUABV MORTQAOE-confi 
gage debt, that tho pteintii! was entitled to the 
brat declaration prayed for. but not to the second. 
A moffgagor IS not entitled to a declaration of the 
terms on which he oiayicderm tho mortgaged pro- 
pertr when It it oinn to him to bring a suit for 
ledemptioa of that proport} Rah Iioni Btl r 
HAUABTa llABVAM DaS . 3 Pst. L. 3 "1 


2 . Iraw/er ef Iro- 

fcrtyActU^ oflfSl),t 67 — bnfrectvary merl- 
gage—Oibl fioyabU tutbin o /ired period— Arpiryo/ 
the pcMod— i/of/^sjre's reghl to an order for eale. 
IVbere under a uaufructusiy Diortgsge tbe mort- 
gage debt is mads payable withm a bxed period, 
(ha mortgage la not pure!} a usufructuary mort- 
gage and (bo mortgague baa. In the abecnce of a 
coiKract to the contrar}, the right to an order 
under a 07 of the Trensfer of Properly Act (IV of 
1632) (hat the pro|vrt; be sold after tbe debt 
baa become payable Slttbadoji r Joh. 1 L X 
11 Bom. 425. and Anslaa t Jlart, 10 Bom I B 
3/6, explained DattaubIUT RaVsitat < Kpi'n- 
KABirAT(19iO) . . I. Ik B. 34 Sod 462. 


3. Tarn of trorthip 

•a a (ewe/e— Trusr/ef ef Property Jtl (H ef IS3t )n 
* 59—aorlyageleni ereatinff rtghi to trerfbip, 
utelber rrgairea ofleatetioe A turn of srorship i» 
not an interest In immovesble property Tlece- 
fore, an uauIrDclDary mortgage bend creating sn 
latereet in a turn ef worihip dees oot require st- 
leatatioo bTwitDossesunilers 69 of tbs Transfer el 
PreportT Act Seban Cbnnder Bey r l/ennclt’is 
jDoMi. i L J! 4 Ce!c 633, referred to Jatr 
Kaar llirxrxt>ADBB(16ll) 

1 Ik B. 89 Calc. S27 


4 — Diepoeeeeeioii of 
mertfoje by a etranjer, edierie to mertpsgor front fie 
Imo ef bit tneuledye TVbare a frespaaser dir* 
poeeesees a mortgagee In poseeMien and contlnvea 
in poaaeosion aeserdsg a title adrerse to tbe uort- 
gegor ^o. aucb di'poseeesion will be adTerto to 
tbe Dortgegor from tbe time tbe mortgagor has 
knowledge of the asacrtioa (though be may not 
be then entitled according to tbe terms of (he 
mortgage to reoorer poaeeaoion from the znort- 
gage*) Tbe onus is on tho treepasser to prove 
not only that bo assarted a right adverse to the 
mertgegor but also that the latter knew it 

Pbbiti Aira AuBALaai r SBFVMroAstrtcDABAjf 
(1913) . . . I. L R. 86 Mad. 903 


5. - 


eofn orfffageti 


properly by morteajre to motlgayor-^alr of eyoily of 
rcdenplioTi to a lAinl jMrty to erecalton of a deerre 
for aiTcart of rent— Iiotil.ly of thetaiar for rent 
Defendant, being tho owner of a romiodsn share, 
made a usufruotoary morlgago of it id favour or 
(bo plaintiff On the same date the plaintiff 

*weii.teil.eJeaBB£itt!ioBaineyroport_y for the term 

of the mortgage IKireDdont fell into srrears with 
bia not. Bud plaiotiS sued him end obtained a 
decree, in execution of which ho brought to sale 
defendant's equity of redemption under the mort- 
gage and ft was purchased % a third party ; (he 
pnrehasar, however, did not obtain mutation of 
nameaSabisfavour ifr/d. onefreeh suit brought 
bytbefcsm 
(be aale ol 

defondAnt was still liable for payment ol 
Oleloder. Mirnair Lal u CmiAJuSiBsa (1918) 

I. Ik B. 40 AU. 429 


( } 


rSUTBUCTUART XORTGAOE-Wi 

6 A ptibnt 

ij»fl'r3tSai»7 »OT(ja?(» «liC*n Uwtl jvottJ « 

tfcit It t*- U <? »!V'***^ t" I't*!! i> 

•«n<'(«tr»p.tyei»<t''f(l^!o»nV«*lxra <1 »r«wKr*wtt 
> j- p"i*rl.j*rf »l in itrvalU’fl mI« ei « 
tarntffr* }>« (» ertitUnl t«i *i» iwt 

n nrtjt/of j*rv«i*II^ tr% ti,» l>”« I •’tliansi It 

I *« «» Tt>t»yt” »k* Bnit 

Kr*iI]rnikit>niH 

• Ht. t. 9. ero 

-. ■.....■. 

at tt'k/pp pwrt <ln« tS irirt— 
ef fi !e at nt Jt* 

I « <■/ {4 ■ (tHtnl /<» tl* tel'Jt tf 

A J-eMon io AjiriffCTt/ 

at tv’fjrlft wft-'ff » r«J 

t r W ri thin II ytirt »f»infTt fcy p*T»r»n.4Htt, 
tbn <'• * ladn.,*;*^. •»!] h •• Mveh« rmri 
«li’9 »o li*- ffiPTtjrijrT fw lt« renU an I ( r 
rtf' tmJjr rJ tV« la»t ihTfryMi# rr ifc^ nit 

f ir fr»!9-eHI'« Wt ti* *li ’*’ JB'tt'xl <>f 

r w>.<I<.« itaHint V AifjjOMt (IkM-) I 

It. 9 Ma.l. IM. *n.! 
a l/vltlit la 1 (. 

i noire>l t.i'nl* Pttr r l“ti«l tlJlIJ 

L L. R 44 >Ui. <te 

I 

!'/(»» matt/Uft a ti /-» ftr^ryl gtt 

f !ti t*« l<l 

IX «>; i**'- 4’i‘ ns «m i''i. 

fnriifvt Cu-f' ( ftl I tf Ot 

*1 f' 4n'f*riCir 

ti risVl k • t < l><« aim Uratnittoati 

inj llil If v »rat»V»n 

• Ut/i iill »»*lM l*f*3B4d »l»'«nOae*'lt 
yapt* Tli iB'a'rte'f ftailrn ImI tLtt It a «U l» 
t t trrryir* fl itf iarp',4 {^fl» Vy 

} t ««i tnirnt Vft i/¥ A*! J^1 at t? « fclw 'al**** 

\ !l il V— Tt»t lii*»| fayaftl Ifl tha freilM'lt* 

< tv M tl) aiiS W a! «a Tattl 

irt Ita tUia* f «r at lla 

ta'i'-tt fn*i« n^-ttM l-tf ifa aacilftea* It a 
«♦ «l vWt'V r* •. » kr-tanj* o« 

»*i« t (M lali-n l« r»»«»k>J'4 
M n* at Hi IJ«1al fl Ut TVart'-ta 
tt» 'tlrt ( IT l»vfl»»jy <t fJ-» ••I’’ 
aat t trrut If J m*V •» 4r lA* at 
liaJ't'*-" A«l ar* »• I- tl 

K»* a a It fertf a •»! f a « !.» f. n »vt 

^ i» t- I- a taW T*» ttta tl t5>a «• if 

»■» lal-d A,«f» Ir<a4{ if .»> J.at <« ‘aj*# 
■ialr*. 4fl »v, t f' z .4.11 InaraaM 
tit 7i~t -i Ar' t Iflt lla Uni^ i4 

tvtl r V-t». ■ I '*r start * r-If.flrt 

i«i. y.. It » r(aT-TT> 

S*-T.av « ^ ».«».* ll’irtt 

S4C.W.riSl 


♦ ^ L L. e 43 r«S^ tM 

t^rtterr ioaw act jx cr iii** 


J J_ R *4 f*m m 


■''■'■ . ' ' — Jj I, 

twT-rf Xeofi ^rnrrj Jtvia I -^al iba-atiijch 
aal luravan li-t'tijnmf'i'aliis-rs'a act It cct 
tftcj •‘.•rate rat I si fnoit Ja »* *" fa- 
rtfl^ Ircm atalartr «iaj a Jr/nH “ i»iU n ll* 
tOrtwstr^ ti f 3 ,{ It,, ictre* Tit t't. 191$. 

Vtptaui LiscsrEit ificn llj^rtT* I’ihjha 
r *T<ki'a»’S tT ^’ITZ >CX jlj. « 

SJ C. W. X FI 


VACATIOT 

•'f Lrti-itt'a I r. It 85 SeA fM 


55 C. W X SI2 

l Co?s |lt«/a>-. 

5 Pit U J U9 


IV*»^a*t Cttli 

r4<> » f' /'• »> l> AT/f/ I J-WtS/aaM/, 
aJfl* I «.r*wati('t vatWii^Tal JiftMaifl 
H ta t*t » •* itiJiii aa itnaft 
f>v«t</ \ T«kaUl*tn>a aiarilnt Iv it^ 

irt *# att-b ait'rriafll Hrlr |V.« Ur ‘“la 

»4»«»i »r*<*r*»r« fttVrtf Jirlir-M <fc> 

arVsafl-ak (f rafttfliajb aim arreMary afaj <]* 
a*} •■•rt/tfy a.t» f« »«« **14 llit tnii Hal 

• •*S Ifl If itflr ItpttI r> tr ll-r aalt-i-T *y 

fitr-tltmar^iitU ttifl-Wd \Allf.r >J« 
flllUMam] Tf mV t’aPV MfetflirT It It 

TfTStta Iht SatiV* ti ti m ♦»-A*» 

C IS. • Kp 4 IB f ' »llJylMi* a fl. I ai't I 'mi‘f 
■ ( • tfl*L »a ' an <k* ("^*4 I If I Ibr j(t^ t ait 
ati «fl 1 i« 11* •{"4cttb-« t t «pMr«aaS vrrr ia 
•of MM KattaTi f itrai* I a* r 
fVtrmtia ri»irj . Ji C. W » »JS 

— 1 c-a^~ 

ii’ftatj tZ-iilatOat, ar-tftraia ti tj 

w /VfltK 

4v%C»i*(4it r *f 1i,f» fit « <_.i sAtaatt 
Crntt-tl gtJit aaJ t.fl.tr* ftHtt**, t<t J, 

f*. Jt, r 4t f.l h M t>4 atfamfli iVkl tifl 
aaraftii,-- « ( a w bw »» »■<, 

4flt tSa I TflTt raaflytS V^alta a*.| I'st^Tat 

4-*^ J» s t * I, tv Sf. ♦ *s f«J tfl 
ft 7 fatryffl^ ♦'*4 'b* 1SayS««.4M bSt lAfl 

a*kaM*«*Mi 4 

|»v.lfltf J.i a><vf«-y<f H t4 •f'-'vffj fliR-ia. ll 

•r'-arof 4a »*«* t «}"■•*« »« 

W Ta.4 a>4 vv. rtnfl riW. 

VaafltflV BiariMV (« t> t V kfli M » atV** ly 

»*fl Jfrnt^a^ *11 lb» *| 

4*>ra«a« aatt tt^a t irt-iV / t« a* <i* 

■ fl ia t . f »»uyT Ira Wfl 
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mcEsr OF cASEis 


( 4174 ) 


VAKIL — eonW 

tioners Act it Idlova that the rshii vcaa entitkd 
to be heard. Per CHaCSBVfil, J —That the pover 
of eaperinteodence, direction and control which 
waa poeeeased by the Supreme Coort over the 
Frcaidcocy Small Caoso Court appertains to the 
Or^;iiial Side of the High Court and all avch 
powers when eaetotaed by the Ongtnal Side are 
exercised in its Original Jnriadiction within the 
meaning of a 4 of the Legal Practitiooera Act 
BtohuT^ V Chattc Gore (1817) 

21 C W. K 6S4 

■■ ” Right of audience in 

reCerencea under a 51 of the Income Tax Act 1015 
eitablubed Mtiuaajt SmBiriiBaEiaBoa hUsi 
EYa BiEASYS t SzcBTriKT Or State 

25 C K. 80 
I - ' — ■ — Sutl on lie Oftgtnol 

Stdt of Ihe Utgk Court— Ftti, non payment of — 
Duty of colli to lalt ueemary tltjt* tn Ht tuH— 
WrUttn 4talfmint not flid in tiu e—Jtffuml of 
tuitl to fit, Ireauit hit f tit vot not paid— pe/v«cl 
of ralil to eouMtit to traiuftr of tote to anothtr 
tain — JpftiealioK for ehanje of rahl— Order 
of Court— Delay tnflinj vriUen ifaltment irhelktr 
ereutailt—Fultt of Praittu. OrijiKol Side of lie 
High Court rule 4S A vaVil encaged in a tuii 
on the Original Side of the lOgn Court la not 
entitled to refuse to take a oece<ran ilep in the 
suit, on the ground that hit own ites bad not 
bees paid and at the aaine tiice refute biaconaest 
to a change of rakafat to another rakil Celay 
u> filing a written ttatement within the time fixed 
by the rotes of (he High Court caoaed by aocb 
tcfosal on the part of the rakil on the record waa 
•sealed. Mctito Ksisn5A'kAcnt'it>SAr Nesas 
(1821) I L B 44 Uad 678 

VALATDAHA PATTA i 

See Coetbact Act (IX or 1872), • «5 
I L. R 38 Bom. 249 


vauditt or wakf 

Am SIabomsdat Law— tVAsr 

L B 44 L A 21 

VALUABLE COHSIDEBATIOH 

Ace LmTATioE 1 L. B 43 Cilc 34 

VALUABLE SECURITY 

Ste Fetai. Code as 30 asn 4'1 

. 3 Fat L. 3 388 
■ I Title page of mcconni book— AniiMe i 
A tltla pega In an account book conUinhig (be 
namca of the partners and the amount of tbe 
capital contributed by each Is, If aigsed by 
them, a ^raluabia lecunty** ailhma 30 of the 
Frnal Coda. Haxi CnASAW Ooear r Gann 
CuAEDEa Bamctebae (1910) 

X. L. R S8 Calc «8 
VALUAIIOB OP APPEAL. 

Am ArrcAX. 

Ste ArrXAL to Pairr Cotrxen- 

I L. R 44 Calc 118 
fice Crrn. Psocsnrss Cose ttS09. a UQ 
5<* COtBT Fees Act (VH or 1S'^>, ■ 7, 
cu (O . L L. R. 89 Had. 72s 


VALUATION OF APPEAL-cw/if 
Ste Psrrt Cotrsoii, 

14 C W. K 651, 872 
Am Sms, \AirATiov Act 

Court feet Act mi of 

IfW), a S, Sch I, Art I, end Seh JI, Art 27 
el (8)— { af uafion of appeal icAen no amouni clairaed, 
but Itabililg of ccrtaiii properliet dupulcd — Jfemo 
randum of appeal— Tartny Offeer—ldcriprance of 
ly Deputy Sejutrar, fnality of TOete 
the appeljaat in an appeal against a mortgage 
decree does sot dispcte the amount decreed but 
isisea (be question of the liability of certain pro 
pirrties, the walne oi tbe appeal for the purpose of 
the court fees is tbe Time of auch properties 
Sch II, Art 17, cl (6) of the Court fcea Act (1 II 
ot 1S*0) has BO application to such a ciae Kiiatu 
ropn Samairttkna J tddi t Kotla Kota KidJi, 
ILK SO 31 ad 66 BunvariLalr Daya Bunler 
Uuter, 13 C W h 315 referred to A tnemo 
raiuinin of appeal waa admitted by the Deputy 
Registrar of the High Court and no question waa 
saurd as to the snfbciency of fbe court Ires At 
the hcansg of the appeal, it was objected on 
behalf of fbe rtapondcDfa (bat t}e court fee 
waa insuffcient field, tbit there hiTieg bern 
sodceuioR Dudrr a 5 oi the Act by tl » Taxing 
Offeer who was the Pcgiitrsr of (be High Cenit, 
it was open to the lespondcnti (o raise tbe objrc 
(ton at the htitisg of the an**! Acifvrt Clrlls 
T tiefUly CiUettor, Deltory 1 L S SI Uei SC6, 
referred to JrcAi, Ixbsbad Eiece e Paebbc 
Nabaik Jba (1910) 

. I L B 37 DJe 914 

VALUATION OP LAND 

Btt AmssMret 1. L. B 42 Boa 693 
Bet Laed AeqeumoT 

I L. R 41 Calc 967 
1 L. R 33 AU. 733 
Ace HireTctTAL Assessueyt 

I L. R. 89 Calc 111 

Am SltaictTAurr 

L L. R. 46 Caie 784 
Am Bxsowmow or Laud 

I L. R 42 Bom eS8 


VALUATION OP RESIDENTIAL PROPEBTY 
— - Land AeyuitUiOii Act 

II of 1391)— Con mentation— I oluelion of TUi 
dtnlMiI property— Slanenti to tc tonndertd—Zn 
dears otfore Aefumlio* Offeer— TraelKt The 
luome of a property whether aeinal or ioAginary 
I* no doubt one of the recognised ilarting points 
(or a Ysiuatlon.bnt it la a mUtake to think that It ia 
tie only element to be taken into coeslderallon 
lo tbe MBA of resident IaI projwHy to endeaeour to 
arrtTO at the market ralue solely on the bMis of an 
hypothetical rent, may work griTo injustice lo (be 
owner There am commodiiica whlcb may poMets 
a Talus In the market not for the return they fie* 
•n capita) inrcsled tot ior the adTantigea asd en 
loymeot which accrue from their poaseaslcni 
Jtealdrotlal preperfy-Jn tbe aenro rf pwi^P 
whkh a purcbwet wishca lo aequim for his o»a 
resideoee— U wth a eomtnodity Tb* first qn« 
tJon to detcfttiine is wbeiber there la a demand 
and If (here is a demand the orlffcal ceet i* tba 
most Importaut elcmral lor consUeratlon- It U 
tbo duty of lefal practitioners attend Bg brforo 
tbe Acquisition Officer to aiaiat him ia erttrlng at a 


( <173 ) 


DIGEST OF 04SER 


( <170 ) 


VALUATIOK OF RESIDESttAL PRQPEaTT 

T&Ioitloa by pitting before him all tha inlonnatlon 
and nateidsla at their digpotal. /n tMmuilltrtf 
LiJiDAcQCianioirAcT iatSefnatfere/OoTza’e 
Mz:iT Ain> SuSBasAirD (1900) 

I L R 34 Bon 488 

VAtOATIOB OF SUIT 

Set ADJiDfistEitto^ Eorr 

} I.. R 44 Calc 890 
Stt AooiftKs’e 1 t. R 37 Calt. 868 
5«€ Amkai. 14 C W K 343 

Set Cira, Paocaor** Cobe, 1008, 
e 113 I L. B 39 AU ?£3 

O XXI, * 63 1 L, n 89 AH 72 

B 68 I L. R 40 AH SOS 

See CornT tes 

See CorsT Iees Act (\ 11 or 18*0) 
i9c< Madbas Citil Cocbts Act (III or 
1873) as. 12. 13 

I L. R 39 Mid 447 
Set hlOBTOAOc, I L. R 37 Kid 490 
Stt pum L t. R 49 Calc 110 

Stt Sutra VitriiioT Act 


■ Pot pnrpoga el Prlrf Coencil Appeal 
Set Civn raocEDVBS Cora lior a 110 
1 L R 2 tab 297 

i<ul (0 eateree nphl to abate In 

ietnl lamlli ptopettr 

5c« CmL FaocioCBc Ceoe, 1908 e 2 
I L. R 2 tab 114 


-> ■■ — (uit lor Injuetioa— 

Set Lecar Feeb Act (\II or 1870) e. 

7(te}(e] . L t R 4$ Bom 36? 

1 — - ■ Yaloation in plalsl coateated— 
Duty of court — la d'ctde ttmeel mlunlton tuu for 
decturation netW of ntiulloitStili }oluoiton 
Act {711 of 1SS7) t 11 If the Tiluation ol a 
aait put ia tb« pUint lor the paipoee of jonedK 
tlon II cooteelcd it la tbe doty nllie couitto decide 
what the comet raluation la In a auit for a 
declaration tbs ralue of the auit for the purpose 
of junadictlon nuat bo the ralue of the projierty 
In reaped of wlucb the dsclaration ie aoughC 
hloBiti Uontw lliesEs r Oors CuA'ruBA Ka 
5 Pat L. J 3)7 
rtit-Jaoa of oalaejaj. 


for jurudtctio 


The ralue «f a 


■nit lor pirtllioi. 
lor lus uuepiMs U1 juriauicuou la the Taluo of the 
ehsre Claimed by the plaintiff and not the rehie 
of the whole property of which partition la aougbt 
DuKat SreoB v HAEtaaB Silab 

5 Faf L. 7 540 
..8. _ Suit to let ands adoption — 

HienttfJvrudKltonof—Foiinn~Pre{lue AocotiI 
big to a long-atanding practice, a euit to act aaide 
an adontion U, tor the purposet of InntdKtton, 
incapable of nluatlon and it la competent to tbe 
plamti3 in anch a amt to valne tbe relief claimed, 
and that Tahiatlon determines tbs forum to decide 
tbe auit AUemoanuaa Rthi T JIahomed Ifalm, 
1 L, a SI Calc S49 commented on Jan 
ilahontei UanJtl t Uaeiar Bi6«, I U B Si 
Cah 3S2, reteired to Pbahlad CnAED&A Daa 
o Dwabxa Nats Gboie (1910) 

\ I L. B 37 Calc. 660 


VAUJATIOS OP SUrC-MiKi 


•me— Appeal to the DuIncI Court ktanl and ealff 
tofned at taller ilaje on the lant of oriyinnl valat 
htn—Apflualien for etHetmeiU of (&< nuaet 
ptofia^loUl tJaim bfi/ond Dutriel CourC t appeUoto 
)rirudicltoie~-OhjetUon at la jurxtilielion not tale* 
aa DiatncI 0)«rf— Ohjcr/ion, if may be take* 
tn iliyd Coflrt by tray of nppral--^>i'if Pnvediirr 
Code (4rt V of ISOi), t 69— Appro!, if ha^ 
JartadteCton. ohieetto* to, imitrr of-JUlurn ej 
•aenoranJam of appeal— PretenUilion in proper 
G>art4>utoft»ve-J.imUalionAeJ(lXoflS0*) e S-~ 
Colt A mil for rococcry of land vith meane 

K afita inatituted in the Conrt of a Suhordlneta 
dge was orleiiul'y valued at Ra 2,100 Re l.'SS 
lot the land sol Ri 373 ai the approximite 
amount of neane prodti for three yenra anteceilrnt 
to the auit Tbe auit ana deer^ by the Bub 
ofdinate lurfeo and the decree afRrmed on 
appeal by the 1> strict Judge PlainliS thereafter 
appealed for aeacaimcct of raeano profits valuing 
hit claim at Ra 7 StO The Subordinate Jndge 
having allowed only Ra 963 thenlaintiilappeal^ 
to tbe Delnet Judge valniog lir claim in tba 
neoioianilum of appeal at Ra 2 7SS > big tppeal 
wae allouad vhi gl the dcfcRtUnt a croeg appeal 
against tbe buboMinste Judge’s drerce for Re mi 
aaa diaoileard The ilcfcndcst appealed to fbr 
High Court tnlrr alio on ttio ground that the 
appeal to the P etrict Judes wsi loeompetent i 
llrU that tbo roal value of the suit «aa Rr S 415 
(Rs 1 7*3 and Ra »63 and Ra S 728) and tbe 
appeal Irom the order of the Sobordinate Judge 
laylothalligb Court aod oot to the District Judge 
That the defendant wst not precluded from nlging 
lbs qoealioa of jintdiciloo on appeal by the 
fact that be had omitted to tabs exception to the 
Dlatnct Jadi» a junadirt ion in hia Court ond had 
himsetl filed a ernta objwtion The prfncipla 
that parties cannot by consent or by atipulatinn 
inveat a Court oiih jnrisdiclion la appliontla 
to caeca nberein tbo jurisdiction is dependent 
upon the value of tbo sohject mattec in contro, 
vetey Vcrvrfl v Petty IS IfaRoeiJ# reiicd on 
Where there is a total want nf Jurisdiction over 
tbe snbjrrt mslter in eontroveroy the objection 
cannot be waived In re Aylmer, 29 Q B D 21S, 
Janet r Oaien. 6 D A I SSJ IS L J Q B S, 
J/oycr«//W«nv Cor I> B 2 II L.2t9 retied 
on. That antppcvl to the High Court lav against 
the dfccee taado witboot JurisdictionTby tbo 
piatrirt Jodge Where Jonediction it usorped 
by a Court io psasing an nrdor agatnst which 
an appeal would lie if it had been passed nith 
Jorudlctioa, an appeal against the order cannot 
he defeated on the ground th&t the order was made 
wflboutinnsdictlon fiiacfiwan ChannTUatpat 
iaU. tsiz W y 72.5> That the principle that 
BIO appeal lie# where the Court baa been conati 
toted an abrilrafor by the parties had no appli 
oalion to the present caee The High Court 
dueeted thiO tsemoTstulnm. of appeal to the District 
Judge to ^ returned for presentation in tbe High 
Coait. but as tbe memorandom ol appeal was 
already in tbe High Coort it was ordereu that the 
nesiemndsm be treated as presented in the High 
Cbmt on that date and it was ordered in tbe 
axecdsB by the High Court ol ita diaecetion under 
a ^ UmUatloa Act, that the time between the 
Meaentatlon of the appeal m the Distnet Judge a 
Ooart and the order for return made by tbe High 
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PIGEST OF CASE?. 


( ) 


VAI.UATTO.V OP SUlT-Af^J 
Coart be dMaetM. A* the oljectlen to Jvrlsdio 
^ioo **< not r»lwd Wlute tbe Iswrt AppelUto 
Courta r4ch fotiv wu dircctrd (o pejp (U own 
JUuin iluscn r lUwiDOk Httou CI91S) 

ti7 a w. », lie 

- iDTetUrsilao u to omotibt ot 


VAtOATIOJ? OP SUlT-foncM. 


The e 


▼aloe ot sabject'tnsttei cl «/ 

Cvtrl of fr*t $a ffnitl tnrt.tltgotton tf 

ditpMU Ui tomf oliff pf<tr~Cinl fioftilmr* Code 
I iet V of 19<5),0 XL\.t S~l‘rMcttt, )l B.0 
XlaV of the (^lo ot (itil rrocoilur* deo« not 
•nj'icrweT tbn Court of finv In'lenro, to ro^nlt tbe 
inro«tiS>Uoa k« lo Amount <r taluo ot enbjrct 
mattrr of «oit la iiuri<< other cCU-rr , It meet te 
ranieJ out by thet Court UiyttiA'a jiu r 
RtncJi Jiu (lots) . I. L. R. 43 Cate. 22S 


Jbjeellon of the appoIUni to the FIret Qah* 
vniiordinite Oodfo net tiaTlng Wm rtlred in hi* 
oouM not In made »t eny robtn^utBt ile^e 
of tfa «uit A prectire of reloinft • prayer for » 
welaratorr decito »l R» ISO »» bemg the kelue 
•hich the fee nrerert to It* 10 »ouJ<l be tori- 
4 ln{<r(«-«(pd a* being illepel *nct lutKon- 
wirej. Jt Tit rontriry lo the •chetne of the 
CMtt ^j{ (hit there *hoaM bo »ny rduitlon 
w »U(-h * tut Ricffirr* v fisnutTx 

'*'r*ATiiio (fOlB) I L. R. 43 Bom. 607 


VAI.OE OP PROPERTY. 

i'f Arrcii T 


6. Suit for deeUntlon of title 

nUhoat COOKWatUlttUtt -Coart I «tl ilcltlff 
el isro}, V» //, f7 {.i.>-.Sa.tj tafeelaOT Atl 
{Vtt tf ftfa), ( to lurudtrUm %U 

'Ul-'A IR Fieri ( e«r(— fUrtiul en4 murmututj 
metice «/ tuieia-j *«i» The |Ulnlld (reapontlnnt) 
breogbt • ult agalnrt the ipprlliiit for Biortable 

.*n»’iliriowwi5*lrprt»jam^.V'iv «ly vnar* a’ •>.*<rJiAn' 

he tlidmtil to lie the eA^ed eon. The ftopette 
«a« «Uted in tbe ]4iliit to exreed Ti (HI;0(>U 
end lo be In the hiadi of tie Coltreter (eilh the 
exrepttoo ofe house vurth R* SSO) et tba m«ten«« 
ot (he epjiellsnt, olio eUime<l le be the aeeteet 
heir of the d"e«*vl The fUmt preynl for • 
deeliretloft (ratued it Ra ISO) of the retiaindeni'* 
tUlo, and for an Ini’tnetlon (rained at it* 6) to 
prerenl obrlraction br tbo appel'ant ia the pro 
pertjr in the reipondent’a pe*** "sion. Tbe appet 
Mnt deme<l thd a.lo^itloa. but bo caa<le no obteetion 
’Cither in bia vrlUen autrineat or in hi* oieiiM ran 
dun of at peat to the Diatnct or the High Court 
(o (he innadietlon e( the Pint ClataSuherdmalo 
dolso to try the eult That Court derided iba 
euit in faroer of the reapandrnt From that 
derUion the api'ellant appealed iKith to tbo Tha 
Trict Jadco and to (he Ilicb Court, and the latter 
a(jval ttoo>l orer until the former b*4 been 
'iInJdeil br the Diatrict Judge uho on (be irreand 
(hat (he ralnatiOQ of the atilt na« lee* tban 
1*a S.Odd ret ersed the derislen r>l the Fttal CeuTt 
an 1 made a derree In farour of (he ap|«llanl. 
but that derree was rerrraed on appeal to tbe 
High Court br (he respondent, and st 'wa* leld 
’tliatthoappea'IUTnotto the Disirict Judgebut 
to the Il’ah Court whirh then beard tbe appe) 
ihnt’i appeal from the onglnal dcrf*i«n of (he 
First Cl**« Subnrlinate Judge and affirmed hi* 
ilormon By order in Council leare waa granted 
to the Bppcflant for a apcciai ap^l to hi* Jfa/eaty 
IQ Council, on the Iicanng of which the appelianl 
TaUed (he contention that the ralue of the »u\i 
Ject matter of the auit wai a aurn not eice^mg 


Ihf/rr Cocyctu 
1 L. R. 44 Calc. US 
Stt VitCATtow or Laup. 

Sit VaLraTlOU ( T SUIT 

vaive-payable post. 

Su Cjva riocEPC^r Coot 1008. * 20 
L li. R. 42 AU. 619 
Stt Post OrriccA«(Mor ISOS). **.35. 
'/ . 2 Z. S. 33 »t3. 322 


VAR’rnAMANAM (OR tETTER). 

Aol ttnrAfii-~ 


iilwogi »eJft(aJ>« 


♦ 9/...Sa,( gtt rrifftsoi fiflWify RCf "loie/nisfllfr 

A which aatsi Amount 

«■ <*«b borrowrd of \ ou b> me Is Its 150 I ihaU 
la Iw^ wrels' lime relurumg this aujn of mpee* 
•btt^ bundrri) and filly wilh inlerwt (hrrern at 
t ot Uupeo one per eeat. pat cuiath. get 

Ibis Jriier,” aiuountt to an oneoMlitional 
oodeatalunj to repay borrowed money and ia 
•'^fore a proniwaory noto and not merely an 
®"" to borrow or an arhno'alcdemnil of Inoebt* 
J’''J**a. i honiia Pistamrfi t laswifeTOA ,N«m 
OaJn, J [, ji 2 j tfod 7. distingoiel ed. Ttrsi- 
!««• OoiiaJn, T ICoft I L It !l Had. 
a®, doubted When *ueli a document is mad- 
mieslhlo tor w»nt of a stampr to allow a suit aa 
one o„ “areount for mcner had and reoeiTed, ’ 
*®®t^viin8 tbe real contract of loan ’wlarh bad 
reduced to th* form of a dociiiiient would 
ronifj f 0j pf Indian Fridence Art (I of 
Fo/d. Iltddi V lohyfdanno, 1 L. JL 
•" 2iad Si, follcwed CAiAMppn Fillat v 
■"•JJargnan C*f«wr. 9 Jforf L T SSI. and 
» f /lomnyyo, Sf .Varf Z J JC2, approved 

Arisai^j, ^ fiojwof I L It Zi Bom iC0 and 

* A otA hoA T Sel’if Rtn, JC I C 33 ditmlei 
tsw Doctrines of LngLsh Court* of Equity are 
n« to imported into the ronelrucfion ot soeb 

''^*linenl Per brmcES, J —The mere use cl 


I--. ~ .... — - *^,*^turfAo»no»ofii,inst«*dofproniiseorynote, 

R* 5,000 and. therefore the decision of tbo Tiret inIJ noj deprive the document of it* real character 


Qata SuboreUnalo Judge had been without juris of I^t’^iasory 
diction, and the annoal to tbe High Court waa tuch Mcthit 


oompetcDt lltld, that Ihe rofoo of tbu Risanx^ 
aubjoct matter of the suit exreeded Ba. 5,000 
and it waa nehVlv insUtntrd In the Court ot tba 
First Class Subordinate Judge In the exercise Of 
bis special Jurisdiction, and the^eppe*! from bia 
derision properly lai ' " • 


... if its term* show that it is 

Memp Sasmioii. r \isT*jiiTiiA Paap*. 
(1013) . I I. R. S8 Mad. 660^ 


VATAV}.- 


duriaion properly lay to the Ilfgh OiuTt If any 
part of the Court fee payahlo and paid was • 
fixed fee under t S of the Court Fee* Act (ha 
national value of the property eouJd not di^ptaea 
Its real vafue for the purposes of Jansdietioo. 


Bee Bosiuy HEBEniTAnT OmcEs Act, 
(Bow ActHIotJSTD.s IS. 

L L. B. 44 Bma. 237 
Bit Deexsak AowcrLtraisTS* Rsuxr 
Act, * 2, EWL. (5) ^ 

E tu R 36 Bom. 151 
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VATAK-fooJJ 

6t4 HiicDnitr Ornrzs Act (Bom IK 
or 18 ;i>- 

a. S . L L. B. 43 Bom. 323 
89. 4. 03. . I L. B 41 Bon. B77 
8 11 . I E. R. 3? Boa. 37 


Sti lliNDC I.A«— Ivanmici 

1. B. B. 34 Bon. 321 
Sii IsiX Lisrst I, B. R 38 Bon 272 
Stt BTxrrATtox AcTi 1877, o*. 22. 28 
B B. B 34 Ben. U 
SfcBnmAnos Act (I\ or 100$),8ca 1. 

Art 182 . 1 L. K. 43 Bom. 37ft 

Aci Bm Jcdicata 

B B. R. 37 Bom. 224 
Ett Saxid. coxoTBCCnox or 

L B. R. 38 Bob <38 
fi<4 Vatax UunanaL 
— — — Bortmia el V»Ub UbAj— 

Stt BiiitTATiox Act, 1003 • 20 

1 B. B. 44 Bon, SQO 
1. I -- I ii...' xri of 

/227— rraa</«ro/ Froperfy A'l(/I eflifi),* H 

«*«! of iSt mor^or'A uial^Pntatt 
Jf«r4;gTM'« u hoU <A« fn^ly ryriiuf (t* 
nortffofof’i litir A inongijM ei D^gti \*Ua 
kaow that the ^ro^ny ithifh *•> moKgAgr<t io 
him vaa Uad appurtmaat to aa brnHiiary offc* 
aad Inallmkblo bryoad lh« li(« tiu)« e( tba laaoei 
beat ftubMjaoatlj to Ibe RiortgAg* tba «•(«*« e( 
the (aetloAger vit nlergel *0 at to be tlieatble la 
the life ifme el the holler AlieetheenlArgeneal. 
the mertngee btruiK rUimed to hold the prei'erty 
AgAlut the beir ol the toorlyattor IfiU. that the 
aiortgim took oaly ruch raMtt the holder 
of the Vetan property wet eapehle of ronreynj 
to the mortgagee et the time ol the mortgage 
and that the oiortgagee cout I not claim to retaia 
the prepcrty ia Tlrtna ol the mortgage after the 
death 01 the fflortgsgor GaraAiAi r BAnranr 
<l»l») . X B. R 34 Bom. 173 


VATAS-reacId 

entitlml tA the Und at the neit holder ol the refaa. 
and tbe defendant a intemt In the ]«nd aa the 
teadaeof the right, title aadlnterest of the plain- 
UlTalathefeameloanenil. Bttn-niM IfauixoiAO 
r ^aBATAS KlUAisi (1912) 

% L B. R 37 Bob 81 

3 — SoU to rtamr a 

tbatt ta Ur prejflr of tolon— Aril /»r n>oi«|' Xad and 
rrrrtced— Arnouel of lit ilaim «mfcr Hi £0C— 
Smalt Com Coort adfare— Ao rrcoiid Ofptal 
A nit for the reroTery el a ahato la the feohtt 
of a Xotharnl i-olon it a aoit for niocoy had and 
TecelrMby the defendant for IheiiMol iboplaintifl, 
and tha claim being nader Rt ftfiO, it vaa of a 
Small Cauae nature In retpect of vbich DOaecond 
appeal lay BatKAJt IJaai r rADUATAt flOUl 
I L. R 37 Bom 700 

TAIAKDAR 

Stt CcEATon a Act. I8it. a* 3. 4. 14 

I. B. B. 34 Bom. 115 
in llEKterranr Omm Act, BoMnAT, 
a« 23, en I B. B. 84 Bora. 101 
a 0* . L B. B 38 Bom. 420 

- mortgata by— 


2.^ — FatiU> lofea-. 

Coiir<.MB of Ht eoloa hndt «» tmotton of Jftrro 
ojaxnti holier of valoa — Lrcy of full arrrrriiwot by 
CatUelor—Charatltr of mtoo land not cJUaiXd 
by Iht lecry—Sa.! by ntrl hoUer of tolon «4rt« 
»i«fet yeou of the death of hie predereMOr—liiaUa 
«*on The plalnlire ftlher bold the land In dia 
put* et potflkt TOlaa vkich were told la 1*79 
to tbe dnimdant nt e Cosrt^ale held In eseefiUon 
of a decree Tho Collector thereupcei leried foil 
asaoMment on the land and atrigned tho aa»Ptt 
tnent tor eeawneratSon lor »r«lee. Tho pleinVifl a 
lather d,ej ,o jooi In lOOO the plaintiff broogbt 
t/.v' the defendant to recoeer pcvaers’on 

the Und The lower Court* d.tmiued tbe aoit 
^ the groundathat the Und bad ceated lObe 
» 0 Ma and that the tuit vae brought hoTond tim* 
JJ® P'athlill appealed DeU. that the land did 
not loae it* character at ostoa merely bocante the 
BoUeotor lened full atseeament and altered the 
mode of remuneration. Sell. eUo that tho 

Ih “V! ■ «" 'be death of 

the pUintifft father In WQ3, the pUlntiS became 


I lU*tMTA«.r Orncts Aer (Bov 
invrl3T4), a B 

B B. B. 39 Sons. 687 
I litia agalait. by ailtma poaua< 
aloa— 

Are Ifttimanr Omeu Act (Bov Act 

nt or 1874), aa 10 ann 13 

L B. B 35 Bob 146 

VATAXBAR BARBERS 

-I " . III. — A 4aUrdar Barberbat 

Ibe right to perform aerricet at a bather, oa rare 
monUloccaeiona lie U ratltUd tortcorrrcMtom 
ary fee* from anolbtr hatUt ahebae acted in 
violation ol bia righia Bbasoai Oant. r Bai« 
Batv . . B B. R. 44 Bom. 733 

TATABDAR JOSRI. 

— Biylt feoffciort et nor. 
neyrt — rejmoa— Crrciemy ra y*nvcb4 Jafoi 

tiajajKl /orm~^laim far feet m mpect of part of 
the ttrtmamial la f/iada /oral— Ceremony esnaef be 
epirf wp. The qiKVtion riitcd in thia appeal vai 
wbethOT the tacrmonlaU oheerved by lingtyeta in 
mamageaofe to ho regarded aa a v hole in deciding 
vbelberor not the vlllag* Cramoradhyaia entitled 
to perform the reremony or vbetbrr the rertmony 
ean he epltt up into parti, and if it la foond that 
eoDie part et the ceremonial U alrailar to tho 
Brebmnk ntual the Cramepadhya can rnaiat npcai 
paymrnf of leea m reap'd of aucb part ol tho 
reieiDciual at may hare been performed by an 
other ITtIt, that, il the ceremony performed var 
not a Quidu mamago ceremony aa a whole the 
Jimbi or Gramnpadbya had DO right to demand 
Ibo teea rawDirrAr VrcKAVanAT (1915) 

L B. R. 40 Bom 112 


oioaKof eercmsRieit—} a/mo* hlmttlf per/ormiay 
tta ceremooreo — reeortr fees Tliedefcnd 
ante aeere non Brahmin reeidenU of a village 
Defrndsat No I a mother having died, he. vlthlbo 
•aaiatanra ol defendant No 3. p^oimed over tha 
body cecialo non Brabmasieal eeramoniea. No 

tee* wore paid to the defendant No. S and the vhoU 
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VATANDAR JOSHI-conW 
condact of ceremomca *an with the defendant 
Ko \ himself The pUmtlff, » Vatandar JoaU of 
the Tillage, having aoed to recover damages for 
loss of hia costomary fees Utld that the pis nt B 
was not ent tied to recover damages as the eere 
monies performed were other than Crahptancal 
ceremonies and there was no ground upon which 
the plaintiS could lawfully exact the payment of 
his lees VtlM Krishna Joth* v Avant Kom 
thanira II Som II 0 It 6 Dinanath Abnji v 
Badathtt Hart Madhaie 1 L It Z Bom 9 Baia 
vnlad Shioapa v I L B i Bom 

23 \ distingoished BiiA GrvrJi t BaLSvAKr 
Las«a.v (1918) I L, R 42 Bom 613 


Sit Bqmbat District Pouch Act (Bom 
IV or 1890) S ei, ct. (i) 

I t R « Bom 464 

VESDBE. 


Ste TBAKsrxit oj PBoeotTr Act fU or 
1882) 8$. 60 Axn 91 

1. U R Ka4 410 


Ass Vexdob aso Pobchaseb 

L L. R 38 C&Ie. 456 
— Dafy of unite lo pro 
uct vsuss ♦ uiU eaual tmpior Where in a eult 
orought ly « third party agaout a vender and 
vendee of imDioveabfo property, the former admit* 
the claimanta title aod the snit la decreed upon 
that admissioo he cannot in a eabeeqoeDteQitfor 
^ reeovery of the porcbtie money paid te him 
hy the vendee plead that the former aoit war 
wrongly decided Per Imam J —In vemacuZar 
conveyancing the expression fit tit meane a 
flowleaa title Bn*rra Pam i Ganoa Pbasap 
3 Pat I / 558 


VENDOR AND PURCHASER 

Sts AonnssEirt L D R 41 AU 417 
See CosTBACT I t B 35 All 325 

Ste CoviBACT Act 1872 8 $5 

L L. R 42 AU. 7 
See LtAsx I I R 42 Bom 105 

Sss RETtETT I L. R 40 Calc 110 

Ss< Sits or Goons 
S's Sale or ixxoveablc rsorEBTr 
See SfEcmo PrarOBniBCE 

I L. R 43 Calc 800 
See Tbaksfes op Propebtt Act 1882 


, 41— 

ss. 6i to 67 

I L R 43 AIL 263 

— nghfs of— 

See UOBTOAOE I L R 44 Calc 542 

— ■ - vendor t death before completion 
oI sale— 

See CoxTKACT I. L. R 45 Bom 434 

— - Sale of property in pouestioa 

o! a third person— Person in possession rfaimfng 


VENDOR AND PUBCHASER-eon/d 
lo be erwner—The vendor a ber>onidar~I\ ejfijenee 
The plamtifl purchased a house from a persor- 
whe bad tbs title deeds of the house made out 
in hie name The house was in the defendant a 
possession, who ctaJmed to ho its owner and it 
eppadr*d that the plaintiS’s vendor was only a 
btitatnklar tor the defendant The plaintiff turd 
to recover possession of the house from the defend 
ant Ileld that the pla nt ff could not succeed 
because he omitted to Bahe the inqo ties which he 
was bound to make to perfect h s own title and 
by bi* own negl genco exposed himtelf to the risk 
of purchasing property which in reo) ty belonged 
not to bis vendor but to the defendant Vvavea 
rACBABYA i Yauaitasaui ( 1011 ) 

I L R 85 Bom 268 
- - Mortgage — Contract o/ Salt- 

Breach bff Vendor — Lots of t>argain~Liabiblj of 
vendor — Transfer of 1 roperly Act (IV o/ 1SS2) t S3 
(l}(gt—ileatvre of damage The owners of certain 
imntovc&ble property which was wndtt a snort 
gage entered into a contract for the sale of the 
property but subsequently declined to complete 
tbo sale on the ground of the ex stence of the 
isvortJH' ThwaafUr th* property v.ao acqo rod 
under tl e land acquisit on Act by the Local 
Government tod the compensst on paid to (he 
owners loetad ng the statutorj allowance of 15 per 
cent far exceeded the contract price On a tuit 
brought b> the purchaser lor damagea for breach of 
the contract of tale HeU that the veadoia were 
bound toconvey the proMrty free from mesmbran 
coe and tba eiietence os the moituge wee no de 
fence to the purchasers act on StdtU v Pitch 
L B 4 Q B CS9 rtayv Sinjltlon [1S99] 2 Ch 
320 Jonttv Gordiaer [7902)2 CA ISB referred to 
Flareottv TAorwWl 211 Bl 7073 Cutuv iofAer 
gill I B 7 E d I App iSS A at nguiahed 
Semble The ruling n Bon v Folhagtt^L B 7 


i. 2 App ISS does n 


o India and 


Act fn (he rale of late of immOTeable property 
Bonchhod V J/a«moAo« Dot I L £ 32 ISam ISSf 
oadPtlamler Snndarjiv Caetiat I L B lIBcn 
2 Z referred to The meaeure of damage was the 
d fferrnce between the contract pri e and tl e coni 

K ration allowed to the vendors exekdiog 
ever the atatutery allowance of 15 per cent . 
inasoiuch aa the breach had occurred before the- 
acquiwton. Yabischajibba Saha Pabahamck 
s KaienwA Babaka Dasi (1911) 

I L B 38 Calc 4S8 

Sale to raise funds for litigation 

—Tranefcr vhibt unior vae ovf of postetticn — 
AgrttinenI depending on sveeeii of 1 1 gat o»— 
Trantfer of MUinnied ihare in jo nt anceilral 
proved — 7wfere»l ih pnptrlj gtmng right to eve— 
Pendee and |>romfer of fnnit mode to pMiBti^# 
The original plaint ffa in the two so ts out of which 
these appeals arose were in one suit the aene and 
in the other the grandson of the heads and mana 
Esrs of two distinet jo nt D ndu fainil ei owners of 
an estate in Oudh by whom alienations of the 
joint ancestral proi>erty had been made in favour 
of the appellant whom they sued in ejectment 
to aat as da those al enationa on the ground that 
the managing members had no power to tnaVo 
them As they required funds to enable them to 
prosecute the suits they entered into agreements 
with a third peraon (who was made a to plaintiff 
In the suits and was now respondeiit} to the effect 
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■VENDOR AND PURCHASER— tsn/i 
that "jn the thars of each of them in property 
he will be a co sbuer of a one ball ahtre and the 
temaioing one half share enll belong to na. . 
He mil bear the entiro expenses in cosBexion enth 
the suit, and in ease of auceesa he viU be entiUed 
to proprietary possession of the above mentioned 
one half share, or one half of the ahaie vhich nay 
be decreed eihich can remain joint or be perti- 
tionod by him as he pleasos " In the eonree ot 
the litigation the ongioal plaintiffs eompnmised 
the euita iHtli tho appellant and iiritbdreK from 
them leaving tho respondents to prosecute them 
alone lltH (reTcraing on this point tlm decteion 
of the Courts In India), that tho agreements (vhioh 
'Constituted his only right to toe) conferred upon 
tho respondent no present nght to the posseeaion 
of any share in the property in suit He nould 
only have tho right to poaaeseion tn case ot auceosa, 
and siicoesa liad not been achieved Until then 
he rras merely a co owner in a certain iindirided 
share of the property There was no prcscfit grant 
or assignment to him of any separate abare of the 
property, divided or undivvded, and he eoold not 
'thnro'oTO maintaui tho sail AcM Itom v Xosim 
Xwota Khan, J L K 27 All 2il , I K 3i I A 
III, distmgnisheil Basasr Srron e JfaaaiiB 
PaasiD (1913) I I- R 33 AD 273 

Coaveyanee by execnlor— la 

>iaiit/;eiai eieaer— Coa«lruer<«a of i‘c4 of asfe— 
jMontultnts hituiesa reettila onA ojxniitt part of 
drcd—D aiaaun lo itnte uproaily rto(A<Mt<aii 
veyiiic! Iho preperly to/J >a Air cdpsciry o/ trtcalor 
Hall (revmmg the appellate deeieion of the Rigb 
Court, and lostormg tost of the first Court), that 
eu the eonstruetlOB of a deed of sale and on the 
evidento in, and under the circamteaneea ot the 
case the title rested In an evecutoi passed to the 
appellants under the deed, by whien he togetbet 
with other vendors purported to convey tU his 
estate right title ehiim and demand whatao, 
ever ' in the projictty sold although he d d not 
expressly state therein that he Was conreying the 

J rojwTtT In hta eapaeity M executor Tlie plam 
'2al interpretation of tho deed sboul i not be 
allowed to be affected by epeeulxtions as to what 
particular rights existing in tho vinous vendors 
wen present to the minds of tome or all of Ihe 
parties to the conveysoce at the date ot it» exteu- 
tion Tho deed stated plajnlv that whatever 
eight or title the vendors possessed was to go to 
support the conveyance, and it is a settlvd rule 

that the meaning of • deed is to be decided by the 

language used interpreted in a natwiat eense 

Bunaj Nopstn c ppa* Sovdsxt Daen (I»i4) 

L R 41 I A. 180 

1. L. R 42 Caio 90 

O'ER Bnivo 

I L. B 37 Cak. 382 

Ctw.’ttyxa.tu ut V«wrty by an 

■ammixtmtrix— hooisy a benofctal loitrttl lAmm 
—No KorrUol liniUiUon lit Ihe nyrcfmeal la comvy 
speci/ytay iraetftcr i{ teas yieo adtnfaistra/rtf or 
gun hrncj&iial otmter— Pnectplt to be oppltfd sA 
acAol coptxcify lAs admtnulmlng 

acM rvu--. has two estates, one lariser 

.nd porports to convey Mn 
'• "ny words or bmilatua, 
V V .V . . . sonveying the Wgbest 
'.7, that is to eay. If an executor havnur 
third poTKmal beneficial Interest in the estate 
furports to eonvey the whole of It without ^nali 


sad the ot 
entire pro^rty^without 

estate he best tbatii 


VENDOR AND PURCHASEE-conrlA 
ficatiOR or limitation he must bo tahen to be 
GoiveyiDg m his character es executor and not in 
that St one havmg a beneficial Ifitercat only m a 
fraction of the whole estate purported to M con 
veyed In rt Fsnn Ji i'ur.es CoTitracI, [Ijfif] 2 
Ci 101, followed. Iso diitinction can main- 
tained In principle between actual conveyance and 
agreemente to convey for the purpoaea of apply 
fng this general rule GiKaanAi c Eottassl 
(iei4) . . . L L R. 40 Bom. 69 

mile, proof of— Con/racl io pirs 

n marlelaWe lAte free from all rauonable dovllr — 
Ettdsace of iucharge of mortgage— KrcitaU tn 
release— NfgistrniKW .4ff (III of 2S77) The 
guestion in (hie ippesl was whether a vendor 
had nude out ‘a marhetshlo title free from all 
reasamable doubts," which he bad contracted to 
do by a written agreement dated 18th October 
1913, to sell certain land m Bombay There hsd 
been a mortgage effected on tie iroperty, on 
Zeth April ISllZ, in favour of two joint mortgagees 
by an agreement of charge duly registered under 
tbaRegiatretion Act (HI of 1877) and Ihe deposit 
of the title deeds of tho properly with the mort 
gageoa To deduce a good title it became neces- 
sary to prove (hat t)>o mortgagr had bent dis 
ebatged. As proof of that fact (he render pro 
dneed a certined copv ef a rclosse, dated 30tb 
September 1992. which had been execoted by 
only one of the joist tDortgagfes but which reeiteil 
the death of the other noflpgee, the feet that 
bieeo nortgipe was hia sole heir and thaiedemp 
lion et tb« ptoperty item the etiuiVable ebnge 
created by the agrecnieut of Zfitli April 1893 
One of the 1‘tts deeds of tlie property wia not 

C loeed by the vendor DcU (reveriiog the 
none of (be Coorta In India} tbot the reeitala 
to the reteiLse were not evldooco wgarast the joint 
mortgegee, and that tho title contracted for bad 
not bMn deduced SnxtsivasnaB Batm r 
MannnAi <iS18> I D. R 41 Bom S90 


and hia son M B thn predecessors 
of defendants 3 to 8 sold to tho Blalntiff 79 
KanaU and 4 marlas of land. The property 
compnecd several plots wlich formed diffetent 
Kfaaem numbers, sj eclfied in the sale deed The 
jneo paid was Rs 1 OoO per banal BUmtiff 
areetted they got poaaession of 75 kanala, and 
4 uiorlas Ifetcnd'nts 1 and 2 being the true 

owncia of the rest Held that under the deed 

tbe vendors bad Bold 79 banals, 4 mariaa and it 
was tho duty el tho vendors either to make good 
the deficiency or to pay darasgea having regard 
to 8 83 of tho Tranafer of Property Act the 
tneasuroof damages being the price of tbe land 
at tba tvino of avKtion Jit Ktsnxw Diu 
Aava Cuccx 2>aQ8Li Ssani 

I L R 1 lab 380 


VENDOR AND SUB-VENDOR 

■ Estoppel— Pn?<i»d Vovdor— Apyreyvm- 

tia n JttU Iride, tuage of—Fttua deficwy ordero— 
Jfayotuiffity— -Docunients ef Tttfe— fnaian Con- 
/met Act (IX 0/ Ii?2). s JdJ— Tfoas/rr of Fro- 
pirtr Act f/V of ISS2), s IST—Domaget A 
daitvwy otdor la vacognia^ aa a document of title 
intder a 1D3 el the Cmtract Act and a 137 of the 
Dmitsfer of rroperfy Act, and under a delivery 

order the transferee acgnirei a title to tbe goods to 
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VENDOR AND SUB-VENDOR—touM VERBAL APPLICATION 


which It rchites Bj the usage of th« jute tnda 
in Calcutta, pueco delivery order# are {(aued only 
on cMh payment, are paased from 1 and tohindb} 
endorsement and are sold and dealt with is tie 
market es absolotely repreaentJns the gooda to 
which they relate On the 1st ilarch 1^, Ifae 
defendant company sold to J & Co a pnncipaU 
Certain Heasian cloth on tho terms that * paymrata 
wore to bo mods in cash In exchange for d^tetv 
order on sellers and delivery of tho goods waa to 
be given and taken reaily payment agiintt fwera 
deLvery order *’ A puecadelircry order waaiuu^ 
on tho 2nd March by tho defendant companv in 
favonrofj A Co 's principals or ordor embodting 
the term ’ ready shipment On the 3rd March J 
& Co requostod the piamtlffa to atlvanee money on 
the seounty of the itelixery order T1 e plaintifl* 
on making onquinea at the milU n ere informed tie 
delivery order was ‘ all right On tle-itb March 
J & Co obtained an advance of money from Ih* 
pUlntlffs on the pledge of tho delivery order and 
duly endorsed tho delivery order to the plaintiffs 
On the same date J & Co banded the aefendant 
company a cbeqoo in payment of the eoods com 
prised fn the delivery order On the Sih March tho 
defendant company presented t! e cheque for pay 
ment, but it was dishonoured Tho defendant 
eoapany thereupon refused to pt o debverv of the 
goode to tlia plointifl* under the debeery order 
no plamtilfs obtained an absolute releaso of all 
J «s Oo > interest in the delirerv order, and 
bronght an action against the defendant company 
for dehrory of the K<^a or their value or denegee 
for conversion ifriif that the defendant com 

e wsre estopped from denying that cash bad 
paid for the goods to which the delivery 
orderreUted and they could not claim to be enlitlod 
to a lien aa agoinet the plamtiffe The defendant 
eoapany were further estopped from denying 
that they hod appropriated goods of the required 
quantity and description to the debverv order 
and that they held these goods (or the plaintiffs 
Ooodicm V / darlJi L E 1 A C 47S referred to 
Akolo IvDia JcTE hiriia Co c Osuotncix 
(lOlO) I L. R 38 Calc 127 

VENDOR’S HEN 

Ste T*«sfr* or rnopSBTT Act 1882, 
s 05 
8 6o(/) 

vendor’s mare. 

Set Tsisi Mass I L. R 37 Cafe 204 


Stt Sakciiox TOB 

VERBAL NOTICE 

Ste ErECTMEyr 


PBOSfCCIIOX 
I L R 40 Calc 428 

I L. R 40 Calc 85S- 


VERDICT OF JITRy 

Set CntMiML rnociDCFE Code (Act 
t OF 1898} 68 297 303. 304 

I L B 88 Mad 6S5 

— by casting lots— 

See JcB\. TBisL ev 

I L. B 40 Calc 893 

I I -^... — Ee/trenee to Iltgli Court 

—Potcer t4 quudo* the jury at to Iheir reatojia for 
tht lerdtct—CiToundi of rejerentt—lItTe disagree 
meet «n<A a rerdicC not peneree — Inler/erenct hy 
/ItjA Court vAen He verdtet tj net m defanet of /Ae 
probo&ffiiies of the cate It is open to the Judge,, 
when bo dieagrocs with the rerd cl of the jury and 
intends to make a reference to the High Court 
under a 307 of the CtidudbI Procedure Code to 

S nestiOD the jury as to theTessonsfor their verdict 
nperor r Annada CAaran TAalur I L E 38 
CaU 823, referred to It Is not m every ceee of 
doubt nor m es ery case in which * view different 
from that of the |nry can be entertemed on the 
evidence t^t a reference under i 307 of the Coda 
is to bo msdo to the High Court but when the 
verdict is manifretly wrong The Iligh Court will 
not interfere under e 307 in erery case of doubt 
or in every eeee m which it may with proprletv 
beeaid that the eiiJenre would live warranted a 
different view (jurtn'o S^am Lagii 13 B L E 
Ap K approved T1 e Uigh Court refused to m 
(erferewhrrot) e facts on a reaeonaUol ypothes a, 
were not ineonsitteut with the innocenee of the 
aocuaod and the verdict was not in defiance of the 
pTobabibties of the case EmfsbOp v SwATiva 
Movee Biswas (1913) 2 L R 41 Calc 621 

- Juror apeafisir to an 

ouUtdtT vilAovI lie leave aj the Court alter tfietr 
retirement to conttder the verjitl — tegalily o/ the 
(vnficC— Ornrinof proetdure Code {Act 7 of ISSS), 

» 300 Tho verdict of the jury la vitiated bv the 
mere fact of one of them having without the 
leave of the Court and after their retirement to 
consider tho same spoken to or held any com 
Donicatlon with a person not a juror It is not 
neceseaiy (or tho Court to enquire into the nature 
of tho subject matter of the conversation or com 
mmiicatlon. Eex v Kettertdge [lOIS] 1KB 
497, roferred to Bivl Madhab KtrwDir v Lu 
FEBOB (1918) Z L. R 46 Calc 207 


VENEREAL DISEASE 

See PtvoBOE I L B 48 Calc 283 


See Ctvn. Pbooeduhe Cods 1009, 
16—21 

Bet JinnsDicTion I L R 41 Calc 


VERincATION 

See CossrrBAcr to waoe Was 

I L. R 3S Calc 659 

of plaint — 

See Ex FABTE Dscbes 

I L. B 43 Calc 1001 

Ste PtAivT 


I L. R 42 Calc 942 VHWACDIAE COVERN3IENT GAZETTE 
Set RsvekdE Saie 

I L. R 41 Calc 276 

iraasfei of. frotn one Conri to VESTED INTEREST. 

See JIisoMEDAir Law — T sdst 

I L. B 34 Bom. 804 
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■VESTED INTZBESI-coBfrf 

Sie TRtJisrsn or rRorzRT* Arr 
s lU 

i<e Will . 1. 1. E 43 Bom. S8 

VESTED WGKT. 

See {.lurrjinot I E. R. 41 Ctle. 112S 

VESTTRO ORDER 

See D^OHCiiikiujtD BeMiRmr. 

L L. R 47 Calc 861 

— ■ ■■ ■ effect ol— 

Set l^soLTr-ecT 1 1. E 42 Calc. T2 


TEXATIODS CnAROE 


VIEW OF PBESnSES. 


I’RociDCit (^ns (An 
a 2S0 

I L. R. 37 Bod. 87« 


See mmci I L R 33 Bom 317 


VUXAOE. 

See lIiOHie Emrxs Livd An (I or 
ItlOS). 18 L L. R. 38 UaL 881 
— — clxaste el, trom one district to 
aBotbti— 

See reuojon EecorMirre Act (TX 
e» 1843) . I t. R. 39 Usd 849 

. Ill,— — BfoyfKtoee e/. vl« «ee 

— FeeioiM ulo do )i4l wy LiM eeneve. litl ooly 
<inii (yrcuiitylelo'yie. if eiliKed to iloee oo padtfw* 
ef sloniZol U<eJ reetone «b« merely paid hrat 
(gratiag dues) to tbe OoTenmest ead *bo did net 
pay any had nreaue aueeeed oo the rtUago 
were not prgpriotori ol tb« nllage tad were net 
as tueli entit'led to a share on jMrtltloB et the 
elsmRsI land «t the rillace. Baooa e StLtw 
\191S] . : 19 C W IT 1033 


TUXAGE CRABEIDARI ACT (OEKG VI OF 
1870) 

Set Cnacxiosai Act 

Set Cnatausai CaavRar l.a-tt>s. 

— , ■— ;f,/d that Ilia worde 

othrrwiae than undee a tsoporary eetUemmt ’ 
tn tho deSnition oi Cbankidari Cbakran Lands 
refee to a tettleiaent by OoTemneut Sai Rasa 
Kiarttasa Baarati Uasi CaarDst MaiuraTiia 
■c SBCsrraar or Start 

IS C. W. R 300 

as 1, 48 to 52, 68— 

See CnaruoaKi ClUKtan Laacs, 

I. L. R. 4S Calc. 710 

49- 

See CaarxiDAU CsasJUa Laao 

I. L. R. 37 Calc. SS9 

SO— 


~ — r; -as 60, 61— Leyal t/rte4 of rmmj<n«m tf 
CAaa*»(iaf{ eAaiaron latdt and reoaejaeiil Innufer' 
a«« laaeee) L> IA« eamindaer, ichtiher la nett a coat 
Me ramfiiao, iKfiirer a new tide Mereio end Kheiitr 
'* '• •’•eemSeel a* rta psfatder la orb far a frui 
aeltlenunt ihertof Where cJoabrArri cAoMraa 


miAOE COADEIDARl ACT (CERO. VI OF 
l*70>-«.nJd. 

H. 60, 8l-«»"»d 

land formiog part of landt eottlod In jmliti ait 
setamad by GorerasieoC under Ifaa protlslont of 
tba VtlUsa Chaukldan Act and was saWiptently 
tratuferred lo the lemndar ahotbereupon settled 
such landi arfth tie plalatifft abo aare third 
parties i Iletd, (hat the temindar seat cot roni. 
pstent to nake a Mttlemecl with tbs plalatifs 
and thsl under (he grant a'bich the ilaintifli 
obtalaed they bail acquired no right as against 
the pelaidari Tho Jwtmddre were not bound to 
taka a freeb eeltlenrot from the temindar after 
tMofflPtlon. JlelJ, also that the trsiufer ef tie 
Unde M OoTcmnent, subsequent to reramptiou, 
did not ersale a new estate In (be seisindtr, but 
the estaie thus taken by bim was in cosSnoatioa 
and by way ef oonlinuanee et his etieting estate 
’tot'sesnuo VoBas Srana e Rajtspiu Tfant 
Rot (1017) . 22 C- W. R. 660 


t 81— 


See Cnaciipast CHaKuaT Launs. 

I t. R 48 Calc. 815, 038 
1. t. B. 48 Calc. 173 

.. H. 58. 59. 60. 61— ZMenemofiouty 

o Cammitttanet under t 4)— Fravd— I'mcw 6y nt 
eegaeat Comnisnenei— CirG find An order by 
C^miaslonar appomltd neder s 68 et the WJage 
Cbanhidaii Art deienninlBg that certain lands are 
ebankidart ekaknn lands is 8nsl and ronrluslTC. 
6soh orders tacuol be renewed by a second Cenals* 
dooer erun 11 (be prerious order wu fraudulently 
obtained 4a tmnt under e 81 of the Tillage 
Cbauhflarl Art may be set esida on proof et 
Irend or of non eeonlianee with the ptuririona el 
the taw. If at all. only In a rrgulat auJt by a OtU 
Court. 6ikini!ibt> Nasats Roy p Bbous 
B iaair Uoaara (IS|3| . 18 C W. R. 148 

I I !■ - » s 60 — Rafuiry, noierr o/— .VstiCA per* 
aoM catiriet (>— Yotict. sbcniea ef. effKl of— 
Cemnsssxracr’s rsporl 1/ iCeol and eoncfuioa— 
Fey r// o/ /J2;. s 2/ /TtU. that s. 00 of tba 
Chaukidari Chakrsn Art (VI et 1870, R. a) Uts 
down that In eloultdort cAairen anqurtrs the 
prorednra sball be In aerofdineo with Reg Vll 
of IS:3 and the abaenra of notira would render 
tbe prooewLogi of tba Comtsluleoar of oo effect 
asainst a iwrson who was enUlled to ootlea and 
tba Cirri Ooort could intorfere, althongh but (or 
aoeb defect the order of the Commlasioorr would 
bo Bnal and eonclnm ra. 8a>ATCs,RaTe fiicix 
TaBT or Statx ron limia {1918) 

El C W. If. 238 

miAGE COMMURITY. 

Set riiom A PxrnDRX 

2 Pal. L. 7 S23 


miiAOZ BIAaiSTRATE. 

— — — — Information to — Effect of glTtug— 
See BatLABLU OrrxTCE. 

I L. R. 39 Mad. 1006 
Power to conflufr— 

Fes Reocutiow si or 1814 (Usu) 

I L. R 44 Mad. 113 

miAOE POLICE ACT 

See BosisaT Tilliox Poucx Act 1867 
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VILLAQE ROAD. 

- ■■■ ]Jtl4 that non joinder 

o( partioa In a suit tor a declaration of right on a 
village Hoad may be fatal IUsam Sheikh r 
RAMESS CtliJISeA RlUTTiCIUIUBE 

85 C. W. K. 249 

VINCHTO COURT. 

Stt Sfeoial Appeai. 

1. L R. 33 Bom. 340 

VIS MAJOR. 

S<« Bombay Disirict tlosiclfAUiiEa 
Act (Bom. Ill or 1901). sa SO. B4 

L L R 3S Bom. 492 


VOIDABLE CONTRACT. 

Sts pMtatAi. A’lo Aoeti 

I L R. 37 Cale. SI 

Set Tscsra Aoi (II of 1803). a. SS 

I. L. R 43 Bom. 173 
VOLUNTARY LIQUIDATION. 

See CoMPAxtM Act 1913, 8 207 

I. L. R. 38 AIL 407 

Eramlnatlon ol Directors anft 

Managers— 

.3«« ConrAHtts Aot 1913, s 21S 

I L. R. 44 Bom. 459 

VOLUNTARILY OBSTRUCTINO POBUC 
SERYANTS IN THE DISCBAROE OF PUBLIC 

ruNcnoNs. 

See PevAti Oooa (Act SLV or I8C0). 

8 188 . . L L. B. 37 Cale 122 

VOLUNTARINESS. 

See Co'tTSsnov I. L. R 40 Calc. 873 
VOLUNTARY PAYaiENT. 

See Madras laatoATiOY Csss act. a S, 

II. L R 34 Mad. 895 

• ■ ■ ■ — •Sett to rtanef money 

paid uadtf decree— irroRS)*! (a(«r/tren4« ef dt/ciul' 
ont— “ Coeretoa Contract Atl (IX of 2S72). »* 

lS,i9,7t},72iane (li}-~C>etlProeed>ireCoJe, m2. 
4. 2TS tt eeq . — Cluvmt to altacMi yropert^-iloniy 
poul under eompnUton^Vonty paid etndcr proceee 
of decree ayatnfl third perton The appellsat 
^pUiaUS) stated In hla plaint that he icm the 
proprietor of the Delhi CirttOD Mills agsmat vhicb 
tho respondeat Bank (defendant) bad an uaratK' 
^ed decree , that the respoiident on IML Angnat 
1903 applied for the sttMhiDOnt of the prepertf 
and premises of the mills, wwngfall^ stating that 
they vrere the property of the Delhi Cotton MiQs 
Company, attached the property on 20th August 
1903. knoedng that it belonged to tbe ptaintiS. 
and dispossessed him. that “he has nSered 
considerable damage by the said acts of tbe da 
lendant, and as ho was by snch acts praeticallr 
onsted irom all the machinery and mills, and cosdd 
not work them, and the whole of each damage 
would be very considerable, and part of it 
dif&onlt to prove, and it was probable that 
ob}eo(ion to sneh attachment under the Cml 
Vroeedore Cods a considerable time woold elapae 
before he could obtain an order setting siside the 
attachment “ thepIamtiS was compelled to pay the 
balance dns to the defendant under the decree 


VOLUNTARY PAYMEKT-conti 

against the Delhi Cotton 31iUs Company, nnder 

K st, on 27th August 1903 In a suit brought 
return ol tho money so paid, and damages for 
tbe alleged illegal acts of the defendant, the defence 
(inter «La) was that " tho soil as framed would not 
lie.” and the case was ergued on a prehmmary 
issue, tbe proceedings being of the natoro of a 
demurrer Held (ravorsmg tho decision of the 
Courts in India), that tbe pUmtil! was entitled 
to recover the money so paid as being an involon. 
tary payment predaceii by coeTcion, namely, 
tho vroflgfnl intorferenco of the defendant with 
bis full and free enioyment of his own property 
Daliehaad v Ram Xishen Sinph, 1 Z It 7 Cate 
CIS , L R.^1 A PJ.foUoseA The fact that the 
sale was not inerltable in tbe present case was not 
ralovant The greater or less probability of a sale 
taking place did not affect the refto iteidtndt in 
that ease which is that tbe payment was made 
under the force of the ezecntion proceedings, and 
that ID India, as m England, such a payment is 
regarded by tbe law as being made under compul* 
elon The procedure provided in the Civil Proce- 
dure Code referring to claims to atteehed property 
(s 278eiA<])ismerelyp«TtiusaiTe, being analogous 
to the procedure by interpleader m England. But 
the fact that such a procedure Is open to him if 
ho chooses to adopt it, ia no way interfered witb 
tho plalntifTs riehi to take any other lawful 
alternative 8 72cftbeContractAet(IZo(jS72j 
ia not eshansVive The nesiung oi the wora 
“ coercion “ used b that section >s not controlled 
by tbe definition in s 15, but is used b its geeeml 
and ordinary sensa The definition In i 15 is 
azpiessiF Inserted for tbe special object of applying 
to a 14, 1 s , to dsSna what is tba criterion whether 
an agreement was made by means of a consent az 
torted by coercion, and does not control tbe 
interpretation of *' coercion '* when the word la 
need in ether surrcundingt Ss 69 and 70 of the 
Contract Act do not refer In any way to remediea 
against ths wrongdoer, and ace therefore Irrolevent 
to t^ question raised m this appeaL EaitaATA 
lULv NanoiriL Bafx or InniA, 1/rs (1913) 

1 1 L. B. 40 Calc. 598 

VOTERS. 

list of — 

5«« MtrvjcirAi. EiEcnow 

I L R. 48 Cale. 132 
I. L. R. 39 Calc. 698. 764 

gnahficafions of— 

See MmcirAL Electioic 

1. L B. 45 Cale. 9S0 
U L. R. 3S Calc 501 


VHxrn. 


Oon/emng heredita.^ 
fee perjonaancs oj o^ee— Grant of lande ivrdened 
tm/i lie performante of errnee— RrsvinaliL^ o/ 
lofids Where an hereditary office, e g , of rriKi for 
(to reciting of Pursn*. i* crested and bestowed 
hereditary npo« the grantee from generation to 
goaentioD. and lands are assigned as remoneration 
therefor, the lands to granted are not Msumshlo. 
Where there is an interest m land coupled with a 
dnty, and tho grant is not forfhcoming, so that 
ita actus), terms msy be known, it mutt slwra be 
a matter of great difficulty, and no more than a 
mere cMjecture to decide whether tho interrst 
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VBITTI-co»f<f 

vai to coupled with tbo duty that the latter eonlct 
confidently be tud to have been the eole motire 
and condition o{ tbo former la aueb a caa« the 
inteceat in land la reaumable OD failure or refnaal 
to perform the duty In eases of granta bardened 
with ssmee resumablo for failure or refsaal to 
perform that eersice, the Court would wdinanij 
require eery atrong and eoaelualee CTidence 
before disturbing tbo practice which haa perauted 
for a long time dllsswaCEJiBTa t fiuBBaR 
^aaasc;na (1913) I L. R. 37 Bom. 409 

-- dfieaetiea la apreisl 

e-uu vnder ipictal ceaditiona — Zoccl utage aitd 
eurfon Aa a general rule tnfiii ara Inal enable 
They may bo alienated in apeeial caaea and ander 
special oondit Ona prOTidoil that lueh alienatioCLa 
can be supported by local usage and cnatom 
Rajaram y dkinea^ 1 L P 23 £om. 231 referred 

to. ilaW^imATB SerSSATABBAT t Bwiwwaw 

fiUttJATA (1914) I Ik R 39 Bom 28 

— — Venitlary prtett e/ 

coife — Rigtit is offee — Catle punciet prttmimg tit 
pnetl Irom giving it* niaialrsiisna — £wi( ty pnitl 
far an tnjvnclion — locXee— Ciiif Court— Venrif c 
lion The plaintiff was an hereditary priest of 
Patldar Qofsralhia efTeoU. InlOOd ihedefcnd 
anta who wnaTaneh til the caito called upon the 
pUmtiS to diatnbnte tbs emolumenta of the office 
amongtt the raembera of the prseatly fauuly. and 
on the plautifTa refusal to do to issued en order 
to their oaitetacn not to allow the plaintiO to 
officiate in bia Tritti ind pay prrqainilet to bm 
In lOlOf tbepUiatitf baring sued (or an injonccion 
raitrainiQg the defendanti ftom prelubiueg plain 
tfS into oSleiatiDg I/M that an hereditary 
ofiioe of B pneit was in the nature of immoreabte 
property and therefore, the plaintiS would otdi 
narlly M entitled to an Injunction reatrainuig Ibe 
defendanla from interfenng with that untnoreaMe 
property OhelobKat OauruKoalot y ffarjiMraii 
Rainj<(i!)lf)38Bom $/,teliodoD Hfld howerer 
that on tho facta of the ease the plaintiff bariDg 
aeguieacod in the action of the defendant a Inter 
(snag with bia right for over ten years, had debar 
rod himself from getting tho prerentiTe relief of 
injuactioR GiMaanawBAB Dasi t tfrBuoeiB 
^aBaTaw (1920) L L. R 43 Bod 234 


VYAVAHAEA MAYUKHA 

iS>e« llrrou Law — SI itskskabs 

L U R 40 Bom 621 
Bet Ilixnr Law— Srsninax 

I L. B 41 Bom. 618 
Set IliKsir Law— Succzasioir 

L L R 38 Bom ISO 

VYAVAHARIKA. 

See Hisdv Law — DtST 

14 a W K 6S9 


WADHWAR CIVIL STATIOY 

* ' BrUitk liufio— jttomlow 

AUArs Attt(Bo»b<iyAfl V qf JJ7S), # 43~B>>ii!g 
~~2mjnriniun — Carrying Mdog ty rod /rofii tF^t 

van CinJ aiafios to Viranfawi The aecued waa 
ah'^ed with hsTfog ftoported into the Pteeideocy 
Ol Eombay tlisg (an Intoaicatiogdrog), an offCBce 


WADHDAR Cmi STATION— eo»f<f 
tmuahable under a 43 of the Bombay jbkari Act 
{Bombay Act V ot 1873), inatmuch as be cacticA 
with bf™ twentr tolaa of lidng from Badhwan 
Cm! Station to Ticnmgam by rail Odd, that 
iho Onl Station at Iladhwan wu not a part of 
Bntiah India, and the acenaed waa guilty ot the- 
oflmco with which be was charged. Tncroin 
Panatkani ▼ Tie Bombay Banda and Cenirol 
India Bodiniy Company 1 L, B S Bom £14 cot 
followed. (Jusen bmptett y AbdiU Lalib taiad 
Abdui Rahiman I L R 10 Bom 136, followed 
EuTEnon c CButanax. (1912) 

I L R 87 Bom 152 

WAGER lAQ 

dofeoce of— 

See IwTEBBOaaTOBiES 

I L. R 37 Bom 347 
See Fazxi Avar TBaKUenors 

- . .. . De/enee of iragtrinj i» 

ele eaee e^ Irantoctione apparriulu gemiine~~2ieeee- 
eUy/of Ihe defendant Mpro« that both parfui tafrrrrf 
lalo Ils Iraneoelio* vuh tie inicniion of Irealinj il 
nao srager— Tr;i maaifi fruKancAosa The defend 
ant dealt to a large eitcnt in ailter with the 
plaintiffs buying aiiret for forwanl deUrery and 
Bftttwaid« ttttlmg the plslntifia' cUime by selUsg 
an equal quantity of iJret to tbs ylsintlSi The 
pUinliffa sued the defendant for Mlaneri due on 
these (reaaattiona and also for aoneya due on 
csftaia fv* '’’esdi tranaaetlona bitween tbe- 

C aitiea tbai la traniactioni in uhicb tbepurehaaer 
eye ibe option to boy or seli goods st b futura 
date, but tbs plaint lla |{trrwan(a relinquibed 
tbnr claim is rmect of tba left menii' Irtcs' 
aetiont Ildd that Ibe Coort will not ligbtJy 
Uroor gamUiug defrucea In order tbit a tnni 
action apparently grsuina may be set aaide aa a 
wagering trasaactioo. it nuit be shown that >c 
waa known to be a wager by both Iho parties to 
It who acted epon that knowledge with no totea 
tion of tiealisg the tracaaetion as anything but a 
wager Held, furlber, the general rule in this 
roontiy ia that wondi ’ transactions must 
be tegsnied aa wwgonng tranaactions, and the 
ODua ol pmyiDg that they an not such would lio 
bewTily on the party lo i^leging Reeancftand y 
Jffrwawyi, 1 Bon L R ..tS, followed. JraarWAii 
JncoonaTB * TuLsniaa Uanonan (1912) 

I L. R S7 Bom 234 

WAGRBINO CONTRACT 

See CmnauT I L. R 43 All 585 
22d W N 625 
I L R S3 AU. 585 
5ce CosTBaer Act (It: of 18'2). S sa 
See PaxBi Anar TBawsacnow 

L L R 39 Bom 1 
I L. R 45 Bon; 388 
- Camnioa tnientlon lo 

vager etetn/ialSjieenlalioH not ejvirelent to teager 
hf—Paili Adiit—Con/rael Ati {IZ of 1372), t 10 
— Bomksy Jet ill of JSCS, ti 1 and 2 Specula 
tbMa does not neceaaanJy fiyolTO a contract by- 
way of wager, and to constitute toeh a contract 
a cDDimon intention to wager is eaiusitial. Eren 
U one party lo a rontnet were a spreoUtor who 
•erer intended to gise deUreiy, and lha' fact wa* 
known to the Other paitT, yet in the aUnce of 
any bargain orunderataeaiiig, ezpiyrs or Implied, 
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WAQERlKa COITTEACT— codW. 
tbat tbe gooda were cot to b« detiTored, that would 
cot cocTert o contract, othermre innocent icto n 
wager; cor would the mere fact, that aa to tb« 
greater part ot the gooda there waa bo dehmy 
but an adjostnect ol claimj, vitiate tbe traneac. 
tion. Paiit Aiai dealings are well eatahluhed aa 
a legitucate mode of condnctiog commercial bust* 
neat in the Combaj marhct. i/eld (revenmg the 
decision of tbe appellate lligti Court), that the 
contcacta m amt were not wagering ccaittacU 

BSIaOWASDiS pAlUSBAH V BPBJOBJI RCTTOVil 

(1917) . . . I. lu R 42 Bom. 373 

“ GamhLng” and “ Wagering,** du* 

liBCtlnti hetweCB— ColctJla Pcitee Act (Beag IV 
of 1S6S at amended Ijf Reap Act III oj IS97), 
t 4i— Common gamxttg hovtt—lnitrumtnU </ 
gamin^~Co>loit.^miliai7 not a game oJ tonlttl 
Bettiog nnut alnara be on an nneettam event, 
and betting la Itself, apart from atahea being laid 
on a particular game or inatrament of gaming in 
a publio place, la not nenal Playing with cai^, 
dice or money is penal If done hi a pubbe place. 
Tbe oSenca aa created by the Calcotla Police Act 
IS a purely tcohnicai one, and nothing has ever 
been done on this aide of ladu to Include any 
form of betting or vagenng wKbont laatnimeata 
in the oOence, except in the single ease of raui> 
gambling Without a tnaclunei and In order to 
laelude this, ettraonliaary lemalation basbadto 
be ODdertahea to aabo the nooks and regiatera 
In which nm gamblmg wtgen am eotered and 
all ether docomenti containing evidence of neb 
wagers laatnmeots of gaming Gaming u pUnng 
at any game, sport, paitirae or exercise, lawful or 
aniainol, for tocney or any other valnabte thing 
which la ataked oa the result of tbe game, tr, 
which la to bo lost or won according to tbe aoceeM 
or failure of tbe person who has staked. Htg v 
Athlon, 1 El. A SI SSe, Letkvood r Cooftr, (1903) 
2K.S 42g,n{snedto. Wagsnog which (ncludes 
betting is nakiag a contract on an unascertained 
event peat or future (In which the parties have no 
pecuniary Interest other than that created by tbe 
contnet) by which the portiea are to gam or lose 
according as the uncertainty la determined one 
way or the other CarliU r. The Carbolte Smote 
Ball Co., {1S02) S<3 S 4SI. referred to Cotton 
gambling la '‘betting” pure and aimple ITan 
£ieyb T. Joda b'aadaw £itigb, J L. R SI Cole 
SIS ! 8 O IT. A'. 45S, refemd to Raw PaaTir 
Nx»arn r Ehfebob (1812) 

I L. R. 39 Calc H9 

WAOINa WAR. 

Set CossroucT TO waoB Wan. 

X I. Ja- A5 tMe WJ* 
See Jmtr, xionr or max. bt. 

I L. B. 37 Calc. 437 
See PEVaL Cone, as. 107— 12fA 

1 L. R. 84 Boo. 891 
See PEvai. Cope, as IZIA, 123 

18 C. W. W. 1185 

WA1V£31. 

Set Bond 

I. L. R. 43 AU. 38 
See Crm. PEoexr can Cone (Aci V or 
180S). a 63 . I L. R. 88 Kad 835 
See Covraact- Act, 1872, 
a. 65 . . . X Pab L. 3. 623 

aa. 60 (2), 85 L L. R. 40 Bom. 578 


WAIVER eonld. 

See Caoas ExasnsaTiorr. 

L L. E. 37 Calc. £36 
See EJECTXETt , I I. E. 45 Calc. 489 
Set Esiorrzi- 

£ee IsaoLTxscT . I. L. R. 47 Calc. 68 

See t^XTauLZsTX. 

I. L. B. 35 Bom. 611 
See Jc»T, BioBt or tsiol bt. 

L L. R. 37 Calc. 487 


See ZoBSLOBO am TErairr. 

I. L. B. 34 hlad. 161 
L L. B. 37 Calc. 440 
I L. R. 48 Calc. 652, 1079 
See iTssoa axp Lessee. 

I. L. B 38 Blad. 445 
See LnrraTiov I. L. R. 38 Uad. 374 
See UaDBas Civib Coitbis Act (in or 
IS75), a 17 . L L. B. 38 Had. 631 


Bee UauouEsaB Law— F bz zwtiob. 

I. L. B. 41 Cato 948 
Sec HoBToaoE . L L B. 47 Calc. 770 
See KOTicz , I L. B. 40 Calc. 603 
Set RESirKPTio9*I. L. B. 39 Bom. 979 
■ ■ Eviflspca oJ rsQolred— 

Bee Sahs . . I. L. B. 43 Cato. 790 

- aeceptaaea of fent— 

Stt BowBar Rtwr (Was BzmicnoRS) 
Act n or 1918, as 3, 0 abb is 

I Ik R. 45 Bom. 635 


by Eoaduct— 

Set Pbe E>umov I t. R. 1 Lab. 61 

.. - ■ of claim (0 laisreit— 

See BoEB . . 1. L. B. 43 AH 38 

of ohJecUoa lo {ariidictiOD of 

Court— 

£eeCrra.PaocBPUBtCo&x. 1908, a 105 
1. L. R. 1 Lab. 64 


— of notice— 

Su CoioiOE CanztEBs. 

1 L. R. 38 Calc. 60 

of right el priority (n favour of 

aecond mortgagea — 

Set TuaEsrsB or PtorzsTT Acr (IV or 
1632), a. C9 . 1. L. B. 37 AU. 474 

ss SfHaUilisiMv— 

Bee HoEToaoE . I. L. B. 37 Calc. 897 

Ejectment, inll— Trirtc?a.ei/or rvnt 

vhelher eottltleltt tntmr Tbe Institution of a 
aort Id eiectment ti an unequivocal decUrstfon 
mt an (ntentlon to determine tbe Icnaney Tbe 
men tael It^l after ecrvlco of notice to quit tbe 
ptaistdli claimed arrears o( rmt due prior lo the 
fjeetineet proceedingv doe« not ceiMtltote a waiver 
of tbe notice to quit But where foture rent la 
elaieied aul aceepted after Iba notice to quit baa 
been aewed and the ejeclroent proceodirM io- 
atileted then the eUim and acceptance of fotore 
ml amounta to walvee of tbe Iritlai atep and the 
proceeillafa upon which lie right to ej'ct depeudi. 
euABMauArtuanv McviwwaT liceam Utoiw 
X Pat. L. 3. 695 



( OIOS ) 


CiaEST OF CASES 


( 4190 ) 


WAIVER— 

— EnlixncBmnit ot lent— 7«Mi»rjp 

^rt(F;Wo/J4Si).a« 4J 10S~Chvrlan44 
of OcnMnfy A took * leaae ol o ctrtiin GoTcni 
ment 1 m* nthal sad execatod ft JbiuiMf In IftTovt 
of the Collector bj which be (A) coTcnentcd not 
to calea the reaU of ratjaU beyond the ftmaanU 
mentioned in the Bctitemcnt faiutHmJi. The 
tenants, howerer, tnbio'jaantlj agreod to [my lent 
at an enlmncod rate on the ground that IM fer 
tility of the land had bran iaereaaed. U]>on ft aoit 
for ftrtesrs el rent at the enhanoed rate agalnat Ibe 
tenants, the defence woe that A wai boned by the 
Inlufkif executed in faxonr of ths Collector, an I a« 
ruch bo was not entitled Id ft decree tl the rate 
claimed I ffiU that, Inasmuch ai the tenanta 
Tolantarlly agreed to an enhaBeoment of rent, they 
deliberately weired the bMcBt of the laid core 
nant, and they eoutd not Impeach the validity of 
their own agreement on thli partleolar ground. 
Zamir i/aaiif T Oopl Ifnadorf JJrut, I L R. 3i 
Cole. 403 (iKrtr) referred to. Coder a 180 ol the 
Bengal Tenaney Act, a rilyat bolding ft cAar land, 
but who hal not acqaired a right of oecapaney ii 
liable to pay lueh tent for his holding as easy be 
sgToed on between him and bis Uod'ord, Irmpoe 
Ure e( the pravulcnt of i 43 ol the Act. Janas 
sa« Bixas hlittm t Rss Lit Itaiias (1910) 
'4 a 3f C*\« 

— ' ■ ■ • loilftlmeal dMfee—O^/sul*— /•<<••/ 
msftt* ewhirgiirady pskd tei/k lafeixit, «eerM<d_ 
IFttirer^ittiltan «/ biw— S«enJ appMh As 
lastalnent decree pnrf led that on the fatlore 
of the fadament-debtor to pay any laitalaeat the 
deeree-holdsta weald be eatltlw to Ntltse the whole 
tun srith laterest at It psc eeat. pot annoa by 
the sale of tbe mortgaged property Dofaalt wte 
made la the paymeot of one of the toitatmeats and 
an ipplieitloQ for execatioa was loads but wti 
dismused for non proeecatloo. Sahteqaeniiy Uia 
}ndg3i»at.dsbCors by oetitloa put (a tbs aunt doe 
on tbs defaulted InstaWent with Interest end also 
tbs tnni due on tbs nest instalmeit ipe ilyin; tbe 
liulslments lor which thedilTarent inmi were paid 
Tbe decree holder withdrew the money Several 
other iiutdmeats laocifying the Instalment In r»- 

epect ol which each uepcsit was made were ai allarly 

deposited and withdrawn. On an applicatioa bv 
the de-reo-boldcr for axe utlon ol the entire deoiee 
with interest at 12 per cent from the date ol the 
•leUnlt, crediting the amoanta receired ae merely 
part payments on aesount of the de ratal debt 
Jlell, that the clreumstances eons lta,ed a srolvrr 
of the defanlt and It was no longer open to the 
decree holder to execute tbs deeree on noooo s* of 
the default The payments rasd* ware paymeate 
onaccount of Irntatmonlsinlnot psrt payinsntsof 
the entire decree. Twonscfultostimaybeapplied 
to determine whe.het there dies been an netael 
waiver ti* , (i) whether tbe payment iubsequentlr 
accepted may bs looked npon as a valuable eonsi 
deration for the ranunctation of tbe decroo-bolder'i 
rights, (u) whether the dscree-hoMer has by bu 
conduct intentionally caused the Judgment debtore 
to bel eve that be had renc meed bis right Tbe 
qnestion of waiver Is a mixed question of law end 
fatt, and the Tngh Court can Interfere on this 

ground In second appeaL Baser Knas v Abddi. 

Wanan greoan (1910) . 15 C W K 10 


walre 


ust be an intentioi 


ground of waiver nnleai 


WAIVER— <occfif 

wafver ha is shown to have been fully cognizant 
of hh li^t and of the farts of the case hraxa 
CRiaaw Uiisva v raafrtia btscaBi GiTTa 
(1913) 19 C W R 8S2 

■ ■■' ■■ ■ -■ — Jurl*ilK/ioB— Z/CK M 

nt—l/ellert Patent, JSSS el 12— ystoyprf Where 
the plalatiS In bis plaint alleges that portion of 
the caQsa of action arises outside tbe locel limits 
of tbe Ordinary Onginsl Ciril Jnrisdlrtlon of this 
Oonrt anl fails to taka leave older cl 12 of the 
Letters latent tbs defeniUni may bv appenciDg 
and pleading waive tbs objectirn to the j iriadic 
lion Where, however tbe plaintiH oUtgM that 
the wbcle eanso ol action arise* witbin tbe local 
limits of the Ordinary Original Civil Junsdiction 
IbM setting np a complete jurladiclion in the 
Conrt. and the defendant is rilled Bpon to plead 
to this aed dors ptaad. bat it turns out at the 
trial that (be C>>urt bad not eerepleto jnrisdiction 
aa porlioa of the eanas of action amio within end 
potlloO ontildo the local limits of the Ordinary 
Orleinat Cinl Jnrisillrlloa, tl s defendant cannot 
^ held bound on the doctrine of estoppel on ths 
groond that ha waired tbs objection of srant of 
{•rieliclion Xing v fecreOiry O/Riais /or /wfur, 
I UR Si Cole 33/, and Siwbiw v IFsiaef, 17 
T I R 401 referred to. Eaawa KawTS Cnav 
rmn asp Coairawr v Kcirx Kpuafti (1910) 

L Za R 44 Cale. 19 
. I — -I ■ Jlttrts /or ijeetment— 

Salt /of nnl/Jlint iiu h'/era riytt la s/«< seenisd, 
lelUracr eoasnni'u isatrrr On Ibe 8th April 1911 
the laedlords obtained a decree agsinst the tenant 
fotateesn ol rent tor the yeart 13U to 131) smfi. 
Tbe dserto directed that II the arrrart were net 
paid bv tbe 8lh ttsy, 1811, the tenant theold be 
eieoteiL Tbe decree seas eieenled ea the 13th 

a * ' . 1911 Oo tbs 39lb April. 1911, the bod 
also leiMtnted a suit fer rent fur tbe year 
1318 (a.e September, 1910, to b^tember, lOU) 
whi H ws* prvsbls in advance The tenant bad 
deposited psit el the rent In Oonrt on tbe dOth 
Annt, 1911 On tbs 39th Jannary. 1912. the 
leosDt Instituted the present suit for recovery of 
pv*«esi>ea of tbe Ind frem which he had been 

a ected on Iho gronnd that ths amt Inditnted eo 
.e 30(h April, 1811, and tbe prececdlogs eon 
nw'tod thwwitb, amonnted to a waiver of the 
lendloeda* right to e;oct. ffefd, that the inatitu 
tion of tho suit on the 30th April, 1911, coupled 
with iho anoentancB of the money deporited for 
the year 1313 cenillloted a complete waiver and 
•stopped tho landlonls from prooeeJmg in eject 
nivnt In etesotlcn of tbs decree of tbe Stb April 
1011 Qaoare Wbe her the tenant having failed 
to (dead waiver In ths proceedings in execution of 
Ibo electmsnt decree was enti led to plead it In 
a separate anil t hftswavosa ZavtvDawi Co . 

Ltd • JOTwan Sawraii . 1 Fat L. J 185 
WAJIB-17L-ARZ 

See Cmr Pboctdoex Cods 18SJ, ss 
581. 6SJ I L. R 31 AIL 579 

Jre CnsTOW (Strcnissiov) 

I L. R 1 Lth £84 
See Evidiwc* I L R 40 AIL 58 
Set Obov* Lawn I L. R 43 AIL 034 
See HtSDir Law (CosroH) 

1 L. R 22 AIL SS3 
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DIGEST OF CASES. 


■WAUB-TTL-ARZ-^obW 

Set LetteeS Patent cu 10 

I L. n 31 AU 13 

See LiNELOBD iyo Tenant 

I I 3i AIL S45 
Sit Uabousdas Law 
Set Pensions Act (XXIII of 1871} 
3, 4 C ASD 8 

I L R 33 AU 980 
See Pbb E5IFTION — CrsiOM — Picnr of 
Pke EwrioN— ITinB rt-AH 

Talae ol — 

S « CcsTOsi (Adoption) 

I L R 2 Lah 340 
See Oinin Estates Act <1 o» 1806) ss 
8 10 I L P 33 AU 552 

— Coatraet or enstom — The pte-«inpti»e 
cIau<B of a ws] b ul aiz nn as follows*— ‘E o> 
nu^imo eia/a Lada r noAin Aba oi^nAi to 
jon riAAna kn‘j thaja La ham to manivT hau 
IltU on s constnictian ol the ws] b-ol srr ttot 
these ords did not denote s record of a eus'oin 
hot nicref; of s eonfmet <o fate effect m (Ao 
(otnro Jaeaddtg Afitaaia Khan r Aft Zfvttiin 
^Aa» AO ITeeKy Aofae {75(?3> 127 followed. 
Ilauirt M T Dtir^ fratad J t K S'* AU 1ST, 
d stuisuubed lUvcsiw Sinob t AIaki Kitu 
(1010) 1 L R 32 AU 201 


WAJjB-UL-ARZ-co«fi 

to them jointJ7 with the defendants m propnetarr 
nght by Tirtne of the ownership of the two Tillages, 
and tbo defendants naintainea that they were the 
McI^iTs propnelors their Lordships held that the 
final deleminatioa of the case depended on the 
totsniKtation to be placed on the vajib nl arz is 
wtucli the Coal resnlt of the settlement procee^ngs 
was TMoidcd ; ind on that document together with 
tho facts of ths case the plaint ffa claim to Jo nt 
owneeship failed. Tie statements m fl e other 
doenaaeatary eTidoncs adduced were smb guona 
aodnotlmmutablc The laches of the plaintiiTs in 
fstliDg to assert their claim after it had been re 
peatery and consistently challenged as long ago 
as 1883 was a circumitance among others rery 
onfsTourable for its success »att from the bar of 
InaiUtioe DssasKhan F OauLAsiKAsmKiiAW 
('»•«) I L. B 45 Calc 783 

WAKp 

See CrriL Pbocedcse Coot 18S" e« 30 

AND 539 I L B 83 All 6d0 

See CivTj. Pbocedcsb Code 1908— 
a M 1 L B 43 Ml UB 

t 02 L L B 40 Boa 641 

X L. R 35 AU 88 459 
I L. R 37 AIL 80 
Seif n AJ«o a 0» 

I L R 82 AU 603 


I rdiis of at «i>td/sce> 

at record of iradilunt A wajib nl ar to* Tfllago 
ndnmiftntion paper prepare bysTtUagaoSlcial 
In whieh tecotded th« atatementa of petaona 

C wteas ng Intefoats in thsTilIaga relatlTs to eiist 
g ngbti and eustons Aa such tb^ are of con 
atderaW Taluo ia the d«t*TtnlsAtIon of aoch ngbit 
and euatoms Dat atatemests wtucK meiely 
namte ttaditlons and purport to glee tie hiatoiy 
of dcTolutlon In certain famU es not even of tbe 
narrators stand In no better poalt on than any 
otter tnidit on Mcnrau llcsiiv Kiun r 
Maeomed Ya'in Au Ivban {1910) 

21 C W M 410 
I L. B 33 AU 592 

. I XutAcn y of as end 

esce— Jw importance »n seUltmeiil yroreeditjs — 
Presumptton oj to tfs corrrefneee vnt I ntttstfvll j 
tmpijned though not a rfocunirnl erea''iig a l lie — 
Dupule hcfieeen ^ropnelors cf liro odjaant eillaytt 
onto the ovnerihtp oftillaseeommoitlnnds-~LimUo 
l\on The authority of a waj b-ol an orreeotd-of 
rights which Is deaenbed by S r Henry Blaine in 
hii Village Communities page 7° at a detailed 
statement of all r ghts m land ilrawn up porfod e 
aUy by tbe funct onarles emplored m settling the 
claims of the Covcmiseat to their al siee of the 
rental and aa the most important object of tbe 
Settlement Operajons not second eren to the 
adjuitment of CoTemment rerenne >i uoirenal^ 
lecognis^ Salt r JfurlKlAor I II IS AU 
4SS L. R M J A 3" referred to Though • 
waj b-nl an does no create a title It gives rise to 
a presumption in Us support which prcTsIf* ont 1 
Its eorrectoess is sueewfa tv Impusued. Iw a 
dispute between the proprietors of two Tillages 
Mourah Darakkl and Bfouzah SI er All of which 
the loraier t>e!ong'<l to the plifnt (fs an I the latter 
to tho defendants as to the ownership ul TiUaga 
eommon lands measuring upwards of 7 989 aerBe 
the plaintiffs contendod that these lands belao^ed 


Bet Ksoja Uasouzdans 

I L B 8S Bom 214 
fee Liaitation Act 18 7 6cd It Axr 
m X I R 33 Bom Ul 

Set Maoo»ixpan Law— Endowvest 
Set ilAnotitpAN Latt— Wakf 
fee AIaeouepan Law— VOB sare 

X L, R 85 AU. 187 
Set ’IcsttMAK Hasp VaUdatino Act 
<V2 OF 1015) • 3 

I L. R 89 Bom 563 
5 e TEueioca ENDOunsar 
f « ‘^reefne PsUTF Act (I or 187') 
w 4" 1 L. R 32 AIL 631 

See Waif TAtiBirr or 
Set Waqf 


- by dedication or n 


Set Maromeuan 1.AW — ExponjiTNy 

1 L. R 40 Calc 297 

fee JIahoumian Law- IVaOe 

1 I. R 89 AU. 68 

fee Waijf 
fee Waff 

23 C W H 138 
— coatlngcnt dedlcatloo— 

Set MAuoiirDAS Jaw— W a«f 

I L. R 1 tab. 317 
deUvery of posseatloa whether e«en< 


Set JiAnovtDAT Lvw (llAor) 

I L. R 43 AU 487 

lUasofT gitt to charily— 

fee ifAUOUBPaN Law— Malt * 

21 C W U 806 
St2 
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DIGEST or OASES 
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"WAKF — cmli 

princlpls ol— 

Sit S^A^OMED*^ LAW~ESDOff>tC^t 

I L R 47 C&le 8SB 

■ Emdae ol incoma rsiaiaad br 

geflUc, eSact ot— 

Set Rruatons EfBomtEvr 

6 F&t L 7 S18 

foli lor dBClaraiioa ol— 

Cini. PsocromtE Code (1003) 9 11 
t D. R 39 AIL 424 

Talidity ol— 

See ManouEDAn Lait— IVakf 

I L. R 42 Cale 932 
See Bee Jodicata 

I L R 41 Cite 693 
-~Se tlamEnlln parpalnltr tor nspia* 


diaamant o( tha tamily, if valid— D<»i 0 / ajret 
ni'nl iuS»«ju»»(Jy ttiiereS into belKteie mvltiraU and 
ntenbtrt 0 / f/imilf rejtiiiliiij o( atlaif 

oaeei to lAem uh itr lueh deed of tBikf, if tnforeeeUt 
■—Uafiuimtii Waif raltdatiny (VI of 191Z). 
il a ieeUiralorg aMlEfa Aocin? re<fa<;i«f/«>« effect. 
A »»» MoAtod loT lbs aimtenaoe# ol tho 
moinbart of tba famil/ of tbo lattUe “ gsRorotion 
aftor ganaralion ’ «nd for tha "parfonttaora of 
worldly End ralis'ons aSaira and of ehantablo 
aati A amt wat labwdnantly broaghi agaloat 
tM nufaiaoii by sotno mombara of tbo faaity 
whloh vaa howavar withdrawn on tha OTacuUon 
of a <U«d el egraamvel batwaan tba pattiaa apad 
tying tha amount of monthly allowiitoo payablo 
to aach aambar of th« family out of tha loeome 
of tha vaif Tha banaBcianai auad to ncovar 
arnara of maiatananca on tha baala of Ihia atraa 
mat • ZfaM— That the gift to charity baisg 
illaiory and tha ehiaf if not tha tola objact of tha 
aattlot being to areats a aattlvSieTit In perpeterty 
tor tho aggraodiiament of the family tba teoif vaa 
invalid acaording to tha docmona of the Judicial 
(^mmitt^a Tha teat to be applied in eaaaa of 
tbia chanotn 11 whelboc there la a aubatantial 
dodieatiOB ol tba property to ebaritabla oaea at 
aama period of time or other ^thcfuf fata 
ftahomed r JfoJamoy, L. Jl SS I A 7e a « 

I I R !3 Cole 819 OS9I) ilauTiannetia t 

Aidur Salim LB SSlAli tel Ltt 
23 AU m.SC ir A’ 377 (1900) and jraA>i»»l 
afavwsar Al> v Rosin Bn,i, I P 32 I A W. 
«« / L. R 27 All 3S9.9C IT .V tf»J nmt 
That the Jtaiaaloiftn WakI Validating Act, 1913, 
is not even in t-rtna a purely deeJaratorv atotote: 
. it eBMta a vital alteration In iba law 

?oi.i in operation and «wi/a 

1. iv^ ? thoir inception have not been validated 
by thia legislation Statutes which arc property 


WAKF-confd 

illegal lealft and the Coart cannot bo utilised for 
the mforcement Of a achemo elaborately dnvieed to 
cany ont a plan of family aggrandiaement m eon 
traventioa of tba whole policy of the law That 
the a^eament provided lor a auccoasioa ol allow 
ancea tho amount of which could be varied b} 
the family council from generation to generation. 
In favour of nnborn persona , and a scheme for 
family allowAneet so framed, apart from a acbroie 
of valid waif 11 not lecogniiM by hlalomedan 
law Kautab Kiiaaes IlABtBin.LAJi Sabeb c 
KoAteu SotEHASt QoADEft . 24 C. W. N. 18 

Mahemedan Law— Privste Irwt 

— 47i // — Steeelial etencate for teZii/i/p— i'ciffr of 
rttoealiaa— General principfes- TrAted fcmainderc 
In IfHlS a Shie ilAbomodan by deed conveyed cer 
tain immoveable property to himaelf and other 
trustees foe himaell for Lfe and after hia death for 
the payment of aenuities to hli sndow and daogll er 
and tho balance to certain ebantiaa Further 
ctaoaea provided that on tha death of li» widow 
harannaity was to go to certain other chanties and 
that on the death of hia daughter a lump asm was 
to be given to her son A further proviso reserved 
power to the settlor ae any time to revoke all or snv 
ol tha abova treats Id 1903 La revoVad lb« trust, 
andaiacotad a mortgage el tha property In 1809 
hadiedasd raraivota of bis aetata ware appemted 
Hiadaogbter tbea filed a luit fora dcelsratiea, infrr 
alia, that tha ravoestion and rubeequret siorigree 
ware invalid, and that tba origins! Iruits ati'l snb 
sisteiL ItGj, that the eonveyiDra in 1902 was m 
valid Looked at from tha stavdpolBt of the Ualio 
medsn lav givrr, a private iriiit would b« no 
mera than a privata gift initrntoe throuth the 
nadion ol tha third party, and tbarefore subleet to 
all the condillena ol a valid gilt, but qvirra, vibe 
tber privata treala were known tn irahomedan law 
ytaisoo T 2fir Jhed dli, / £ A 32 Com 
172, diaciused and diatmcniihed. JstVASAt r 
R. D ScritWA (1910) I. L B 84 Som. 604 
— PosatEilon— BaUllest of fSotawall 
with hvoeflciaries— Invalidity of vakf— Endceea 
Art (faf 73721 #» f/Jand 779— A'riopyri— F mvH 
109 Tnet—ltnilalion Art (IZ of 7903). » 70— 
hf* (stara— 5Jle/7rt llalconedant On ]61h June 
I9oV r, * Bhafiai Mehomeden Udv,««cuttd w 
deedintba nafuia of a waff whereby she fettled 
certain unmovabla property in treat for her grand 
daughter tl for life and tbereafter on her detrend 
ants from generation to genernllon. and in default 
tberoof on tha sattlor’s husband's relatives and 
their dearendanta from generation to generation 
in perpeUity, and in default with an ultimate 
trust for the education of Mahomedsn yout! a 
Tha eettlor a husband was appointed first trnstee 
• Ifutasrab, and provision was me^e m the deed 


merely declaratory cha.—.^. , i»itus 

pwtivo effect because if the atatute la m its nalnru 
the ailment that it must not he ao 

;w»y pre esisfing nghla 

- ‘ - ol (haatatnta 
_ aions and tba 

Usbsenu;;i*;.hv\VSe«?eone?u.”.^M’’t^^^ 

®', ‘h» l^v'-Utioru That tlie‘«7f 
jounced re be mvabd t! o vstira achema 
the agreement mast. 
The assertion of tha 

itivea eanoot vabdata 


loradua i 


of Met 




constroad a 

ceases to be appiicibio Thinit 

most ha determined from its pre 
e fact thst the eepressiou " 


relating thereto embodied in 
of necessity be of no avail 
p»rt es or of their represent 


iftcr hia deatl 
Hutawabe during tha mmoritr of hia eldest fon 
8. A, paid the renta and profits to 31 and after 
bw death to her son 31 II and her daughter A 
metinalsharea InIS67S A attimedhismajonly'' 
amd took overcharge as 3fotawaIi and in or about 
1873 Landed over charge of the property to the 
beneSciariFa retaining possession of the lru<t 
deed tl IT died in 1S02 leaving one son 31 A 
who in Ms turn shared the rents with A uotit 
Lev death in 1901 when be took tl e whole until 
he died in 1905 leaving bun snrviving his moller 

and two widows. Tn 1906 the mother (Ed two 
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■WAKF— 

^Tidawa, b'Wg j: 


1 po330S*ioa, filed a euit prajtng 
a u'‘3laratioa th\t the trust deed was TUd, 
aul ttiat they sritli cerUia others were entitled to 
tbs property The trust deed was held to be 
laraUd, aad a conseut decree was eTeotoally 
passed to the eSect that the property ahoold be 
divid'd, subject to a small provision for a certain 
ohantable purpose, m equal shares between the 
llutawali ou the one baud, and tba plamtiSa anl 
-others on the other The present pUiniifi, how 
ever, who was one of the parties to the above pro 
ceedmgs, proved to have been insane at the t me 
aul subs'qaontly having regained his sanity, filed 
the present suit claiming the same relief as that 
-claimed by the plainliSi in the suit in lOOC, and 
upon the same ground, namely, that ST was en 
titled absolntely to the settled property The suit 
having b'en dismissed, the plaintiS appealed and 
the hairs of the original settlor T , were brought 
*n the record undti cover ol tie Administrator 
‘Usieral who took out letters ol administration to 
F ’s estate, and consented to be bound by all pro 
tcesiings Hild, that the trust deed was void as 
bang an attempt to create a perpetuity in ttm 
nature of a family settUment uemer the guise of a 
soah/aants Jlell, farther, that tho'e claioung 
under U had obtained possession of the property 
from the Uatawab m the guise of beneficiaries and 
on the footuig that the waklnama was a valid docu 
ment. and thus, under ss 119 and 110 of the Evid 
eaen Aet ([ of 1872) couM not be permitted to deny 
that the person from whom the possession was 
claimed had a title to such possession when it was 
hasdel over in u A’fdtwn, (1905) 2 Ci 70, 
d stlnguished. lliU, therefore, that for the par 
pas's ot this suit, as between the parties etVer than* 


WAKF — eoiifif 

sanly follow that the petitioner is entitled (o pro* 
ceed by spplicstion or that the Distnct Judge has 
no pmrer to relegate her to a suit Jaanu 
Kbattw V AsDCL JmL Mci. (1918) 

23 C. W. K. 13S 

Res Judicata— 2^e/«ne« daefoprenoua 

ittmonolBmh Court a) authortlif — JUitosafinan 
-iral/ ro/idd/irg Art (VI of 1913), Uth prcamlU 
and » S, tchtiher rc/rospcrtip* or prospeefu* 
onfjl— P/iiy Council dtoi'ont and pronounce 
menu oa Indian Legulalvrt Where there had 
been a previous sdjudicstion by the High Court 
on the invabdity of a certain teal) based on legal 
grounds {m a subsequent suit between the saupo 
lariies) Held that (i) ordisanly that Court 
should feel bound, not on the priheiplo of re* 
ludieola but out of the deference which was due- 
(o a previous decision ol th,e High Court, to follow 
that authontv , and (<i) that the previous conclu 
sive decision had not been sEecled by the reme< 
dial operation of the hlussalmsn M sLl A slidsting 
Aet of 1913, which was not retrospective in effect 
butprospectiveonly Faliimuntjia Dibit Slailh 
ilamk Jan, 29 C IT A 76, approved It is 
doubtful whethev the Covemoi General In Coonci) 
would make a legislative pronouncement that the 
repeated decisions of the Frivy Council wire 
erroneous, though from its knowledge of tba 
requirenente cf the country the Legislature may 
tboL that in tutnro the law ihuuld be otherwise 
sdmioistertd JUsouiD SriTS Hurarsis r 
Hewsw Aims Rus (1016) 

I. L. R 43 Calc 198 


• Uatswsll— 0/ isIenruRre— 


Tbwogb a dmvndanv nl the twavidvr «l a vok} 
• — — - nrrfervBlial elslin to the t* — 
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WAKF— 1 

Defendant <o recoTer the property //thf— That 

the appointment of the PuintiS u mafiraii 
entrttij -nnhlii tho dstiaon 6i the Disliitl . 
ai Kazi and in the circimitancea of tho e... .. 
nae not mtbout Jorisdieboa al(hou£h the I bmtiff 
vaa a ettangee femati drif ifeola Davont, 
L S 43 1 A 127 t e 1 L S 43Ceh lOSS, 
SOa \T K tin (fSffi), referred to IhU, on a 
consideration of the tral/aaina— That as there eaa 
a euhstantial dedication of the corpai and ineoDa 
to chantablo nses Fithin tho test laid dotm bj the 
Priry Council in i/V]iluRaeii«n T AiJvt Jtaiim, 
L S ZS I A IS t e SC IF. I, 117 {1900), 
and Jfatn Hamnnadan t Iota £«rt:a>, L. P H 
I A SI t t 1 L R 40 SteA lit .SIC II A’ 
B2l {lOJS), the iralf eaa notmaalid aslieiDg iUo 
tory lItU, farther — That in tho mortgage eu>t, 
the eister of the founder ■abo executed the uort 
gage vat not la the lenguage ot It, C> P C., 
litigetmg tinder the same title ea that ondar arhich 
the PlamtiEI iras litigating for the was sued In |i«r 
aeenlar capacity, not as tristoe, and that auit did 
not create the bar ot ree fudkala IlifJ ftr 
Ricainsto'c, J —That the euit was governed by 
Art I3t of the Limitation Act and was barred bv 
limitation, having been brought more than It 
year* from tho date of the mortgage, from wbicb 
time limitation began to run and net from (be 
date when the Defendant obtained potwnMon ot 
the property Per Satuen. nnii Thei the 
oane to prove that the luit wse within lime wee 
on the PiamVtfl who failed to ditehaige that onst 
and ehow that tho mortgage was not followed by 
posweiioR and in that new tf tlie caee the aoit 
was hanod by linutation aadcr Art 134 of the 
Limitation Act Prr RroBinosov, J —A eoit to 
which Art 134 appheasnuat bo a anit to recovrt 
posMsaion The llalntiS nnat be on t of peesee 
eion end tlie Defendant in poaieaaion TI« tmoe* 
fora eh efly rontempleted ers aripercotly treBafert 
for velao in exceai of tho limited powers ot the 
truitos or mortgasee la terma the article would 
apply to a transfer snthia those powers but in 
such a caae the true defence to a amt to recoror 

S casesuon would be title and not bmitatlon tbougli 
1 tome eases bmitalion might be naefut sa an 
attcTuatlve defence The date of the trensler la 
the date on which the property or the Utle wee 
transferred by the traiuforor to the tranaferee 
and where the transfer fs effected by a sogreUi^ 
'~.atmment that dale it the date of IhsiDStrwment 
tbo date ot the tianaler as the dslo on 
Uowed by poasession is to 
rords which are not tJ ere 
f the tnwtee u that ot a 

. duly constituted fmet ft - 

is Immaterial endsr the proasst lew wheCber th» 
transferee tabes with or without notice ot tb* 

trust Dodor Art 13t of the present Lunilatroa 

Act tho transferee without notice and the treoe 
leroe with notice are on the eame footing V^ere 
manager ho la not th* 

M^sibls owner nor has the transferee soytbtng 
coiresponding to the English "legal esteti” tS 
sMorsr against the prior oqnilv of the benefieUl 
owner i the legal ownership and the prior eosrftv 
generally .peaiing, both in the benefiefary 
hardship in the ease of* transferee 
wthont notice te tnlnhnbed by ti* evefem 
of registration The mefiMf. of * «ot/ a.t*to 

Is not the oatoaaibio owner ot fbo estate hni » 


which tho ti 
Import Into the ai 
Whore the posies 


WAKF— oJhcfif 

mere tasnsgerendm (Lecasc cf* rubUc chsnftblo 
•odosrment the legal ownetehip fa in (be Divine 
Being or la the chanty crested m llis ciaCie A 
transfer by • mafuoli uho aFsames to deal uitk 
(ho (laist profcrty as If he wre iLe true owner 
la breach of her duty and in fraud of the tnist 
reposed in him is vffrii urn and may be avoided 
by tiniely proceedings properly taken for fhe 
purpose Tie vice m the transfereea title whe 
tber he lakes with or wilbout notice ot the trust 
can only he cured by lapse of lime Kawaiw 
Dis V Kagi Ason Eidtm . S4 C. W. If. 680 

WAKP VAmjAnSOrACT (TIiOF 181 3). 

, — , — — , — ij vBufi OTtralt renoi- 
wecfirefy The Uilif Tal dating Act (M of 1813) 
W DO retroeperlive effect raniurwissa Dtbi r 
Eoatu Vims Sik (1814) . 19 C. W. If. 76 

■ — a S — Ael, f/ eprra/tt rtlrospeelitely 

The operslion of the )!nsalmi>n Makf Vabdaticg 
Act <d 1813 la prospective and not ratrorpcclive 
end it did not aUect e previoua conclusive decision 
ofthoConrt declaring ewakf tote invabd hfano 
MSB Cowtii kUiuunaw v Dewaw Afwos Baia 
(l*IS) . . . 19 C. W. K. 967 

- J/«f<rtfoZfi— J/a/f e r a 

renwslcd sniA troi/ fne; rthgioua tttaUtri—'XlU 
ttaJanl of (At /eandrr— h'rr/errefiel clam te mufos 
■raffwAip^A e rijAl t/ leAm/oacf— feifi « Tier Ot 
AfaAomrdsn lew nrrosiep /untlicAs m vtlofics s to 
irof/a— ffw oywirebnl fw (A« Ln'isA /adien fyXtm 
of foie^Feaitien ef fA« 5vhordi> ate Jvigt-^Dulnel 
yui^.jvrtidictiewof Though a descendant of the 
founder ot a treh/prwperiy haa a proferentlat eUim 
to tbe efllM of the mu/aioaffi, ha does not become 
»«(eiR>n> by nght of inhetitanca hut las to La 
eppomted such by the Qsdi who may sruperasde 
him if he ia not ao quti fled. Lo right of inkeri 
(mice attaches to a religious endowmenf AM/if 
^Isnwlkik V Abdul Eioir il Zfustefa IIP 
37 Calc S63 Eoyad AhAata v Eayadta'a I L P 
13 Bern S5S, Sleo? vmnvd Audit v JlfooATTNnvd 
Af«. I ir«c #t(l Eep 82. snd Sialur Eokoo r 
Aga Jlofemnr X, R 31 1 A 4S . I t P 31 Cfile 
/7y.followed AAame C7ffren V Aldvl Keltf, 3 
C tr IT ISS. In tt WootBivnvma £i5i I I R . 
39 Calc tt.laTenahmaRIalvn.l L R 37 Cole 
sro, Aimai CAesd v Oelan ITluelin, I L R 37 
Calc 179, SInJiar’mtd V Syid Ahamid, 1 Bern 
n 0 R IS, Jamil T damol. 1 L R 3 Bom 633, 
PaadSiaa ImalSha,! L P 3 Rom 72, RaVa 
V AesMeuddm, 1 L R IS Rem 103, A G x. 
Abdnt ITadir, 1. L S 18 Bom 401, KadraMla r, 
AfoAiwi Slehan, 4 B Zr. R 131, Stahammed r. 
Aimed that, I L. R 25 Bom 327, So’S/d Ah x 
AU Jan., I L. B. 33 Ait SS.. Slahammad AUvl 
Afafuf V Ahmed Sated, It Alt L J 073, referred 
to Under the Mahomedsn law that Qsdi sJone 
was eomjietsnt to exsreise sulhori^ In respect of 
troA/» who WSJ so expressly authorised in his 
letten potent There wss some difference of 
opAiion upon the question whether such express 
authority wss needed where a person wss explicitly 
appointed tbe ClnSl Qsdi , but even here tbe baf. 
arice of opinion of jurists favours tbe view that 
powor should be expressly eonferred on the Chief 
Qsdi to validate the sdrsinisfrotion of vaXft by 
bun There is also authority to show that the 
•Bpeoio auttonty In the State, hr whom lie Qsdi 
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WAKP VALmATIHQ ACT (H OP 1913}— 
toatd, 

{9 ftppQiatcd, need not be k iroLomedan sad 
although those is some dirergonco of opinioa there 
is also authority to show that tbo oflice of Q^l 
may bo hold by a non iloslim for the dociaioo of 
dispute^ botween non Uuslims under Uuslun l>ro- 
taction As tins U a matter regerdiog rebgiont 
Usages aod institutions entUn the meaning of 
e 15 of Regulation IV of 1793. tbo rights of the 
• parties must be dotormmed srith regard to the 
tiroTisIoos of tho Mahomedan lav onthesubjoct 
It follows, accordingly, that a Bubordinate Judge, 
who has not been expressly anthorised by the 
Goremment to exorcise funettons in ecmneclion 
with the administration of ual/«, is not compc 
tent to act in that behalf bother a Distnct 
Judge bas implied authority to exercise the fnne* 
tions performed by si Qadi under the Slahomcdon 
law Is doubtful In respect of ush/s which may 
bo described as trusts created for publie purposes 
of a religious nature within the meaning o( aob> 
s (f) of s 92 of the Gnl Procedure Code, 1006, 
the District Judge may be assumed to hare been 
authorised to discharge the functions of a Qad> 
The rexl arises tet the ease e/ prriwte 

iaal/> It is dosirible that the In'-al Gocemment 
should, to eOTCr such cases, sothonso either Dis 
trict Judges or Subordmato Judges or eren Judi 
f lal oihoers of a lower grade, U oecetsory, to •zer« 
cise the functions of a (jadi ATt»a5vesea Biss 
i. AoDtn. SoBno:? (191A). I. L. R. 43 Calc. 4S7 

WAQF. 

8n WiKr. 

WAQF-HAMA. 

I - — • Crantaf tKangtnt/ pro* 

priciary possession io that el a mufoirali— Appeal 
of tmitu Kithavl traiultr a] oumerahtjf— 
Possession os monomers and sv^rinlendrnts to fro 
tect tea'll properly —In}uneUon btj Deputy Commti 
HOJUT i» reipett of property out of hn fune^Htion 
—Dujualifiailion ol Teguterinj offieer at hating 
" interetl " »n o6;eefs 0 / sndotred property, vho kat 
oeleJ in gooA /oiJA— De/ecI in procerfart— P«njo6 
Courl 0 / li'iirds Ael (Punjab Acl // ol 2CVJ), ss. II 
and IS—Regntralton Acl {III of 1877), ss 17. 87 
and r 171 of^ruka mod* under 4 €9 A Mubam 
tn»Aiie landholder, with property partly in Kama! 
and partly in Unzaflamagar, on toe Z5tli of 
August, 1903, executed • waqfnama, or deed of 
chantsblo trust dedicating ap»>cific property to 
religious purposes The terms of the deed were 
“I was tbo Isw/al owner of the property I bad 
power in every way to transfer tho same By 
Tirtuo of tho said power I divested myself of the 
connection of ownership snd propnetary posses 
Sion thereof and pLieed it m the proprietary pos- 
session of God, and changed my temporary pos 
session known as proprietary possession mio that 
of a mntawsUi (superintendent) ” Tho grant** 
resided at Kamsl m tho Punjab, but finding that 
the Deputy Coftimissioner was about to place him 
and his properCv under the Court of ^ards he 
went to hfuzaffarnsgar out of the Jurisdietion of 
the D^uty Commissioner of Earnal, who on the 
30th ol August, 1903, under is II snd 12 of the 
(kiurt of IVards Act 1903, issued sn ioivnction 
restraining him from executing any deed of aliena 
tiou of his property Tho sraqfoama was not 


WAaF-UAMA-eofiW. 

withstanding, on tho let of September, 1800, 
^isUred by the Sub Registrar of iluzaffamagar. 
On the 9th of November, 1908, tba grantor exe- 
cuted a further document appomtiug trostees to 
be soperinfendents after hie death ol the charity 
to which his property had been dedicated under 
the deed of the 25tb of August, 1908 The grantor 
S*?® 26th of December. 1908. and cn the 

Bth of July, 1912, tbo rcepondents, who were the 
tmatees, brought a suit against the appellants, tbo 
gnnlot a heirs, who bad obtained entrj of tbeir 
namea la the Revenue Register, as defendants, 
alteglng that the deceased had duly dedicated his 
the chanty and cJaimirg to be the 
parties uimed to execute tho trust UtlJ, that 
the waqfnana, inasmuch as it did not purport to 
tranatcr to tho trustees named in it the ownetrhip 
of the waqf property but made them merely muta- 
vallia or aupenntendents for its management and 
protection, did not require registration under the 
Regutntlon Act, 111 of 1877 Tbo injunction 
issued by the Deputy Commisaicner of Earnal 
ondetos 11 and 12 of the Punjab Court of Wards 
Act (Punjab Act II of 1903) m reapect of property 
wft.'cfr. together with the grsnfor, was at tbo date 
9f f*jnc Hot within hla junsdietien, wai held to be 
inTalid and SnoperaliTe The Boh Registrar, who, 
being a trustee of one of the objects of the waqf 
oama entitled to the benefit of tbe trust, had regia 
tored tbe de^, but in so doing had acted 10 good 
faith, though *' personally connected with and 
Interested in tbe documrat” within tbe meuiog 
ofr 174of theruleemedensdera 69ofthe Regia 
trallon Act, III of 1877, was held by hla action 
not to have invalidated its regiitratfon, aa it was 
a defect m the procedure which e 87 of the Act 
was intended to remedy Mrsaioias Rvsrau Ali 
Ebov V JIcssraQ Bcsiut I, I<, R, 42 AIL 609 


WAR. 


Set WactiO Waa 

Set COBTBACT WITB EsniT 

St* TPADntu WITH EpiOiV 


— effect of— 

See Bills or Ezcdabqe 

I L. R. 46 Calc. 584 
See CoBTBACT , I. L, B, 41 hfsd. 825 
Set CoBTBACT Act, 1672, s 60 

I. L. B. 40 Bom. 570 
See Debtob abd Cbxuitob 

I. h. R. 44 Bom. 1 


Bee Sale 


I. L. R. 40 Bom. 21 
I L. B. 45 Csle. 28 


See Teanrva terrm 


iT sf ll^Calc. 1094 


— — effect of, on ccnfrBCiioI affreight* 

mtixt-- 


effect of, on contracts entered Into 

hr 8 manager of an Indian branch of enemy 
Bra prior to war — 

Set CONTllCt WITH EntUT. 

I. L. R. 44 Bom. 631 
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Vlti’M). 

Sci CUABDIIS WlBP. 

— . — . &Ue&&U<sa h attsnl r>»din et 
loinor— Sait io set aside — 

Ste ijsiiTiTiO'? Act (IS of lOOS). Abt 
44 . . I. L. R. 43 Bom. ?43 


WARNDia OF FIBE. 

Stt Itsckaiccb I. L. B. 41 Cole. $81 
WABRANT. 

See AesEST, Wasbitt to 
See ATTACBjtrTT. 

I, L R. 4Q Cate. 849 
See CBiawAt Peocbbpbi Coob— 

It. SJ, 6«. 110 L L. R. 83 An. 407 
• 73 . . S Pat L. 3. 497 

19 C. W. K. 324 
See FoB» OF WaUaST 
See IlABEAe CoBFUB, 

I. L. R. 89 Cate. 184 
5<l WABBABT of ABBBtT 
lot leueli ol lioaio— 


— teslsUaea of ueeodoB ol-- 
5(4 PsTAt Coca, a 193 


> iritb altinilens— 


Su llAOItTBATE, ACBISOICTtOX OF. 

I. L. R. 39 Cate. 403 

.. ■ I ^ . U ilne«*— Hutiii^/ron 

lau/ai eutlodn—TFairanl ajai'ul a vilneef ueted 
■ • fhe firti tiulance leUAaul fetordia; mtont ttwiel 
•*7 — Legaiitjf of worroaS oa4 orr«t— P«»«l Code 
(Arf SIV ol ISSO), 4 III B—CnnKial Piote^tn 
Code (del V ol 1S9S), /. SO, ScK V, Fom r/l— 
Practice Tbs iseos ol a waTTaal e! smil \iy • 
Ms;>8lnte eguaet » intaeM io the Snt loetenrs, 
dniro ao Io tbs teiml of Form VII Of Sob. V of 
tbs Onimnit ProssdoTS Code, Vat intboiit record 
tag bie rooeoae u> Tnttag tberefor, ee retailed by 
e 90 of tbe Cods. Is illegal , sad a perron reeoaing 
tbe viteeu amated on vacb mnant St not gadt* 
of an oflencs ondet i 325 B of Ibe rsnaJ Codtk 
SoEnitWAB ParBAx V EarEBOB (1911) 

I. la B. 89 Calc. 798 


oltounnjr boil tniioiU inlimalinf t?iot botf lx* leen 
o!Io»rf, iMolity oj— lor/aJ eiuMjf-Setcat /ivm 
4Ar c wicmina wfiicfi proncfro.' Air Atidn 
coaaUble arreitsd one S wilboat (tinng bisi iilti. 

'^n aHoired , A wae tbsD 
P^rtoai. who aiMultsd fha 
‘t*® ‘Tert of S wa. illegal,..' 
d tbs arml the r«n«t.Ua 

rM a.*! .T. ‘“ir® “<d. “Can yon glre the 
S wae not in )e~'-’ 


•flT'VTb.t 


and^M tonatrtiits any offenes 

^ *>»<* ‘h« right ol 
etaaese of the ““dee lbs nranao 


> exceeded that right. 


WARRA5T— tohtd 

th^ could not be bcid guilty of any oSeuce, 
SarasiA Caras IfArnfoia e. Tub Kivo Emfxbob 
(1911) . . . . 26 C. W, B. 849 

■ " ■— - — ' — TTarfdif ioeneJ ty Civil 

Court {0 iatli^—DaiUg, iclo *»~£getl of tndortt- 
(oeaf by A’sii^— CieeWioa ty peon leyonj lime (izei 
by Xanr but vilAin date ahtn learronl rrfvmobie— 
Peon’e eiuloify, «( hsu/el— Bctcvins /rom rack <««• 
tody, tf cffenee — Indian Penal Code (Act XL7 of 
IS60). 4 U7-Citil Profedere Code (del V o/ ISOS). 
O XXI, r 2S Vlheto » 'warrant ieened by a 
Civil Court war addreeeod “ io the balhU ’’ and 
enade cetnraable on ibe 30th August and tbe 
Sarir td the Court endonsd it with a diioction to 
a partieular peon to eaecnfe it within Ibe 25(h 
Aoroet, and the peon execcled it between tbe 
SSlb and tbe SOlb August i field, that tbe fact 
that Ibe aarrsBt is addressed to the hoilid shows 
that it Is tbs person who actually males the seixure 
wbo le autborirrd by it, Bamely, tbe peon, wbo thus 
denred hii antlionty from tbs Cbert wbirh issued 
(he warrant, and not from the Basir wbo endorsed 
it. and (be exwotion o! Ibe warrant by (be peon 
aubaeqnest to tbe date fixed by the Kwir and 
pnorte that on which It wsi nvde retnnublo by 
Court was Iswlid and (be rttenjog of property 
attaebed from Ms rnstodr constiioted aa oficoM. 
Ptr Coxr, J —Tbe terra baiUl! slieuld net be ecu* 
finedloiboKatir O B7CT, r S3 of tbe Cdril Pro> 
erdore Code shews (bat lbs wsmut is rofriTed to 
tba olBeer enimsted with tbe execution of process 
•ad It Is elosr iron the terms of that section that 
(bsl ofheer Is not (he Btiir but it )i ih* Twon* 
Otoram Chaed v ^lum Fnprrss, 1 L. it !S 
C.ie 897, diitiuguiibed. brass Au v Xno- 
Exrsaoii (1913) . . 1. 1. R. 40 Cale. 849 

> 17 C. W. 9. 8U 

-■ ■ ■ ■»' — Tabdi/y e/ smircafr— 

IT.ero.f, siynrd tat act •reic^^msf v.ifrr oath 
tmmnl— Putvr end totopt ften bw/ui evetedy— 
Crsmiaoi Frotidart Code (Ael V of U9S), t Ti 11) 
~PfalCodi(AttXLrefmD),4 SSSO. Vndfr 
a 7S of the C^fflinal Procedure Code, tbe tffixins 
of Ibe seal of the Court is essential to (be validity 
of a 'wsmnt An arrest under a warrant duly 
signed but sot sealed is, therefore, lUegil i and a 
eonvsctlon under . S23B of the Penal Coda is bad 
fn law. Uabasab Eiixixn v Estfbbob (1914) 
t L. R. 42 Ctic. 708 

ffARRABT CASE. 

See CUUTWAL Paocssritz Cose, 1S98, 
es 243, 25S. 345 

I t. R. 37 Boitt. S«9 


See VTatiBAwr 


trfal Of— 

See CUMtXAL PnocESruG CooE (Act V 
OF 189S), e. 2.76. 

1. I. £. 39 Mad- 503 
WAHRA5T OP ARREST. 

See OnreSAt Pbocepciie Conx, * 75 
2 Pat. L. P. 487 
See Pewal Cose Act (XIV of 1860). 
a. 22aB . . I. L. B. 38 Alb SQa 

■ . — .... * .i — ■ Wletter Mayufrole'e 
«(F«.(ure IS ueessaary— ITafraxt di»«(«l to efecr ly 
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DIOZST OF CASES. 


( ) 


•WARRANT OF ARRESX-ftmii 
•oSictal duig7ialu>n and not ly name, validity oJ~ 
Ontimon to explain ta aecatei lAe 0 / 

icanani, effect of — Code of Criminal Proetdnte (Ael 
V of mS), u IS, 77, 7y. so, 637 and 5St-~Peiial 
Code (Act XLT of 1860), it. 22i, 226 and 353. 
Where the Uagittcate icEuicg » vamnt iox the 
-arrest ol an accused persoa sigoed the endarsement 
on the warrant, directing that if the accused gare 
bail for Rs 100, he was to be Lberated, but only 
uutiaUed that part of the warrant which directed 
the arrest of the accused . held, that it was gross 
carelessness on the part of the Uagistrate cot to 
hsTo signed his name u both places, hot that the 
omission to do ao was not in itself an lUrgality 
which Titiated the arrest. The Jlhutiatim to 
■8. 637 ol the Code of Cnzmnal Procedure, 1898, 
corert a case in which the illegality of the warrant 
itself is a fact in issne, and does not relate merely 
to a case in which the defence to the aubstantire 
charge is that the accused hare not been properly 
brought before the Court. A warrant directed m 
the hrst place to a pebce ofBcer by his official 
-designation and without inserting the officer’s 
name is not illegal, hut where the officer originally 
eatmsted with the execution el a warrant dirccta 
it to'another officer a 79 e( the Code re^uree the 
name of the latter officer to appear upon the 
endorsoaent Omission on the part of an officer 
exeentmg.a warrant to explain to the accused the 
jiartlenlan of the warrant, after showing him tie 
warrant, does not inralidate the arrest All that 
a 80 rennirea is that the accused sbaQ hare a 
jsasonahfe opportunity of knowing on what charge 
ho IS being arrested and before a bat Court be it 
to appear, so that ha may taka steps le arraoga 
for his dsfonca Where the constable esacutiug a 
warrant of arrest shewed the warrant to the 
xiecnsed and informed him that he would take bail 
sf It was offered, and the accused a<sert«d that no 
warrant bad bwn Issued against him, and tbe 
'Constable thereupon took him Into custody • held, 
that tbe terms of 1 80 ol the Code had eub. 
etantially compiM with Sawaxr Bxesbt SnoB 
t Kina EwrxBOB . . .9 Fat L. 3 . 493 


WARRANT OP ATTACHMENT. 

' S Ignat net of Sheruladar 

and not of Caurl ittving it, effect of — kmdtne* (del 
of 1870). • Iti («)-<Wc e/ C«nl ProeedntelAet 
V of 1908), 0 Xil, r 2t Where a warrant of 
attachment was signed, not by tbe Slunsif Iwuiog 
it, but by the Skerul^ar, and did not bear tbe 
seal of the Court, and the accused were cbaijreil 
with rioting with the common object of iUrgully 
rescuing the attached ^perty , Held, (1) that 
the nuns of providing that the Sherulndar had do 
■authority to sign the warrant waa on tbe party 
contestlog the validity of the warrant (in Shi* rase 
tbe accused), (2) that, in such a case it is sot f«r 
tbe prosecution to prove the authority el the efScer 
'aigning the warrant ; (3) that, the previsuae of 
O NXI, r. 24. of the Code of On] rroerdore, 
1903, being mandatory, the emission of IbeOenrt'a 
aeal on the warrant rendered the attaebmeDt 
tUegU t (4) that, therefore, lha common obieet 
charged waa not an uidawtul common object and 
■eonserinenUy Iba charge of rwling was net su^ 
talnable. RBren Br* c Kivo Exraoh 

S Pat L. 7. 838 


WARRANT OF ATTORNEY. 

applicaUon fo fife — 

See Fbactice 1. L. R. S7 Cafe. E53 
WARRANT OFnCEK. 

of the British Anny — 

Set Asux Act (44 A 46 Vic. c 68), sa. 

145. 100 . I. L. B. 43 Bom. 868 

WARRANTY. 

Su CosTucT . I. L. R. 37 Calc 334 
15 C. W. N. 881 
See Teassper ot mopESTY Act. e 65. 

18 C. W. N. 635 

Bale of goods— DeliTery to be given 

on amval ol iteamer — ,t 

See CoxTBicT I. L. R. 45 Bom. 1SS2 
’ lala and pmehase ol goods to be 

maulactDred by a Jdill — 

See CosTiucT . I. L. R, 44 Bom. 907 

WASTE. 

ownership of— 

Set Misasi Vujaon. 

. I. L. R. 49 Jffad. 410 

-■■■ Gift ly a lift tenant— 

Dhay pToptrly—lntimf talcn ly endev of i/sAo> 
Mtdan B^epdar— C«)t ly l/utomcdon utdew jot 
epintnal benefit of her hmland— Intention of tnaev 
to Sul’S gift of her huitend » freperty^Panger to 
rerernon—Peetiter, opfomlmcnl of xbc gift of a 
portion of the property of uhicli the donor fi a 
life tenant constitutes waste, unless some necessity 
can he act up by tbe person making the alienation 
A Mahomedan widow, who accordiog to custom is 
only a life tenant of the Bbtgdtri property which 
belonged to her bosband, cannot make gifts of the 
estate as if she were in the pesUiotv of a Hindu 
widow whois entitled to make eliniaticiiS losecvie 
spintaa} twseSt to her husband. The fact that a 
fife tenant is anxious to get tbe lands transferred 
to the name of another person, does not by itself 
Constitute waste, but ft might constitute a danger 
to tbe inlertsU of the reversioner which a Court 
might take into eensideralion on tbe question 
whether hia interests should be protected by 
appointing a Receiver Admxp A*s>ii> r. Bat 
Biiu (1918} . . 1. L. R. 44 Bom. 727 

WASTE LANDS. 

See .tfanuxs rararts Lsfp Act (I or 
1C08), e 6 T L. R. 28 Kad 291 
— — " owoentlp of kodevanm — 

See luxiiTiTicji Act (Act XV 07 1677). 

B. 22 . . I. L. B. 40 Kad. 722 

WASTE LANDS ACT (Mm OF 1£C3). 
IS— 

i I . -I . I — .. . proeednre vndir that 

Aet—Sate, ly Covemnunt, of lord* mndu the Art 
—Error sa sdrerfusncal of tote — Alienee of prto/ 
of froelamalion oiuting jirriedutUn of ordinoty 
Courts and eomlitvting a Sreeial Conti— Three 
yeari' limit for ehimt oeely opjliealle to proterdinfe 
Itfore Special Coort—Aet epplitd to otter lonit 
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DIGEST OF CASES. 
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WASTE LAms ACTinUI OF 18S31-«>afA 

I 18— <o«^^ 

(^<1 fAo)e only held ty OoP^nmenl Grekt 
8&d kiwkfs bean given bj tha Judiciat Committw 
to tbs kacaraoj gf torve/ mspa i they were not 
coaclasive, bal in tha absenca of evidasca to the 
contrary they wiU be protnmad to be aecoiala 
This appeal arose dot of a amt by tho ItahaTajah 
oi XipMrah to tacorer po9ses>iOD of certain plot* 
o( land in Sylhot icons tha OoTtrntnant and liOB 
certain Tea Compamea trho u virtsa of iea«a< 
granted by the GoTergnent won In possession at 
the lands in gait Thera vera concurreat findingg 
of fact by the Ootirtg in India that the lands id 
qoastion rrara da /acte in the possassiOB of the 
pUinliB and hi* pradecassora since tha beginmog 
of the I9th centnry, and that the dispossassioo 
had tahan place within 12 yaars ^fora anit go •* 
to exclude the plea of limitation and the Judicial 
Committee mbstantially upheld tha decigHin of the 
High Conrt m favour of the ptaintiS One plot, 
bowaw, had btoa aald by the Govaremant at 
waste land and the gala was not sn any way alepped 
or interferel snth by tha Batata, and more, than 
three years had eUpsei (com the date ol dativecy 
to the parehssor which wet tho period pronded 
hv g 18 o( the Wute IatkIs Act (XVCK of IMSi 
aftir which no ' claim to tny land, or to com 
pentiliois or damages tA respect of eny land told 
a* waste Uad could he received " , and It wee 
coAteaded that the lult was barred by a 18 a* 
to that plot I/tU, that the Act was one wbicfi 
was drastic in its character and raade great m 
Tasion on pnrite rights The defendant who 
pleaded it tnntt thecetoco biing the natter it nctly 
within 111 provisioai which cleetly peinCed to Hie 
neeeiiity ot proper Intmation being given by 
Oovernment ai to the ptopcied ulc and wb^re 
they had given a miilcading notice and had M 
rettisel a gale of lands in one dninet when thev 
were situated {n another dietnet, the wbofe ef 
tha sale procee^nai failed far want ot a proper 
baeie When a claim was allowed tmder the Act 
procedure wag provided for the issue of a pro 
elamation which ouelel the larisdirtion of tbe 
ordinary Courts and constilolod a Special Court, 
and no proof had In this case bceu giron that 
any proclamation was Usiioi Tho provigpoo as 
to three years in a IS wa* cloarlv applicable 10 
the proceedings before tl a Special Coort and that 
Court alone The procc lure uoder the fTaste 
I^nds Act is not appllrable only to Unde befoag 
ing to the Gavemmcnl SacaEvaBr or Brar* 
roa IxDia v Cigxnoaa Kisnoac Hkxiwvk (19161 
L B. 43 I. A SOS 
„„ ^ I L. E. « Cate. 8M 

WATAjr 

Sre Bo»ni»T ngaxnnanT Orrici* Aw 
(Boa III Of 1874} eg 13 M 

T L. W. bb EOm bb 


Sm J losBAr r.EVEvcn JcfraolCTtow Act 
or 1B7B) a 4 (a) 

WATEB. X 1. E 45 Bom M« 

S« BistuE'rT , 15 C W. R S59 
I. L B. 4S Cate. 161 


rrraBUS Htenrs 

— flowing, right fo — 

Stt lUPBis IpaicaTio’v Ciss Act (Mad 
A or \TI or J803) a. 1 avd rsonso, 
as, 1 ASP 2 . L L. R. 40 Iliad. 8S6 

— lor wet IsnSa— 

St( JIadbas UbmatioP Ctss Act (Til 
CP ISdu), g 1 1 L. R. S8 Uad S97 
jwjnetaty right* to— 

Ste blADSAa leaiCATiON Ce*s Act (TII 
or 1865) 1 D. R. S7 Mad. 822 

right to tha flow of— 

RA9EsiEVTa Act (\ or 1885), ss 2 
{<) AWD 17 (c) 1 L. R. 42 Bom 2SS 

— . . - . rights respecllTe flow of— 

Sa RAsiUEaT L C. R. SS AH 618 

WATEE'CESS 

See JIaPBAs Matfb Ctas Act (HI or 

ISCi) . I. L. S. S9 Madr 67 


t L. B 47 Tale 436 

WATER DUTIES. 

See Ravioabli: Birgs 

I U B 49 Calc 39a 

WATER COURSE. 

6cg Madbas iKBiOATioK Ratxb Cm 


. — ■ .... — . ■tAyicef/eraf fond*, 

upiwr and loin', ointtr* of — Ticlf of rfptr onvtrr 
to drain At* wafer naf««Hy on lower lord — /rdion ■ 


ra*(M«il* Ael (r of iSSl) * 7, ill (a) Bad (i) 
Tbe ruling la d/sAamsAopodAyayn ffaNpacAnnar v 
The Sfunwipel Cornell o| RenUloaom. I L A 
19 Uad $39, distinguished An owner of upper 
agrtouftixcal land U entitled to let bia water flow 
In it* swixnif courso without anv obstruction by 
the Qvnee of tha lower tend, and the lower owner 
Is not entitled to rale* anv bund on bis land which 
will have the effect ot getiouely interfering with 
the Dpper owner g coHivation and Sutromarno 
Ajryorv ilonvieAawdto fur, / t ff I Itod S3S, 
aod AiJal Hahn T Oooeih Poll 1 J P Ji 
Cate J2S, fidiowed. Sa"JI<i«<t Arddiar v rcretsaf 
Teddior {1903) Had If A SiS. ditscnfed from 
Eiiai.KiAU.'C s. 11418) 

I. L. E. S8 Mad. 149 

WATEE-JASSAGE. 

Set Disrrrx cosernsrvo r**tMEBr 

I L. E. 89 Caie m 

WATER BATE. 

- . . _ ,1 iladree Board of Bctt 

ana fltoadiap Ordire Edificm {OOS CA 1, Ajm of 
« A rr g end J-'-Trlf wafer reto" mremny J, 
Tbe wovdi •‘{nil wst»r.T*'e'' Ins 2olth« Stand 
teg Orders of the Jfadrg* Board efilerenoe Ch 1 

App I, a. D (Ed IMO, P 91), »»»» ten Wstat. 
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WATEB EATE— con(i. 

za(e la respect of wot cnltiration and not fnl^ 
water rate m respect of the crop actuall; maed 
SxCBETABT Or STATE TOR IVDIA V SOSBA ROW 
or Krs^ooL (1910) . I I. R. 34 Uad. 436 


WATER RIGHTS. 

See Easemekts] I. L. E. S? Uad. 3C4 

See Masbas Ibbioatiok Czsa Act 1SC6> 

a. 1> 

I. L. R. 40 Mad. 866 

■ . " ' ■■ ■ Svr/aee eroter—Higttc^ 

cnener of higher land lo diee^ar^e enTfate traler otet 
odjateiil lover land — IneMily ef the evner of eer* 
rienf fenement to duehargt tame etna? to rue of ted 
o/ad;aceniefrcantly<iflin0 — Ifuremedy— femiwdai 
euTi^e Tight, tf o^eefed It la well cettled in tbia 
conntry that tho owner of bigber land is entitled 
to diacbarge rarface water orer adiaeent lower 
land Where, owing to ttie silting tip of a atream 
into which the water tboa diaebargcd nltitoatcljr 
Cowed, the Isrel of the hed of the atream hecane 
higher than the adjacent lower land, to the Inecn 
renience of the owners thereof Iltld, that the 
Increase of burden to the eornent owners not being 
doe to anything done by the dominant owners, 
the latter were itiU entitled to exereiee their ngbta 
and it was for the aement owners lo take anchatepa 
as might he adrisahlo to deal with the difficultice 
created hy the nse m the bed of tho stream Ea*i. 
8 WAR Uczbebji V Jtoti Ecuab it crntBOt (1917) 

22 c. w. K. cee 

WAY. 

Are Ricrt or wat. 


■■III. Puilie vey—Pobbt 

drain irAen filhd up il Itecrnti fvtlie voy A 

K lbo dram does not tecoire a public way merely 
:anse it la filled up Rah CniWiiBA £a r 
Bauarkabi Dam ( 191C) . 20 C. W. K. 773 


- Suit for deelara 


—Whether it u nrcMrery lo locale the rrect foeilion 
or to ehov vheShlr any definite Irati vat vetd— 
Pfainfi^ to ettalhth the Unntni from and to vhlett 
i^e vay rane— rfoinli^ to enjoy the right in the way 
poinfcd col ly oicner* of eermenl ttnemttil—lf not, 
the neoreet route In a anit for a declaration of 
the plaintiffs* right of way it is not necesfeiy to 
locate the exact position in wbiclf the way was 
enjoyed oxer (he compound of the defendenis. nor 
is <b necessary to show that any deCmIe marked 
pathway oree the compound wa» alwayt used. Jf 
the plamtills estshhsb the Itmini from which and 
to which the way runs, the pUioliSs wosfd bo 
' entitled to hare tbo right of way and that right 
would be enjoyed In the way that the owner* of 
the aement Uoement piJnt oot aa being (he track 
orer which the way should be enjored t and. If 
not, then the pUntiffs would be entitled le enjoy 

the way by the neareet route. Laxbi KaKta ItOT 

r lUi CnAwnXA Shaba (1018) _ ^ ^ 

. 1 22 C. W. F. 622 


n anil (or m 

declaration that a pathway U a aUlagw pathway, 
esn succeed without proof of rpecia) dAmtge 
llaxrni CnAWDBA Easa r I*raw XAm Cvakxa. 
• ABT1 

26 e. W. K. 687 


WEERLY SIITIFG LIST. 

' ' ' — — notes lo the— 

Are Cbuiixal PBocziirBx Code (Act V 
or 1898), 93 421, 2S3, E37 

I. L. B. 39 Med. 627 
WEIQST3 AKD MEASUEiS. 

' — bye-law for — 

See Boiibat Citt Urarcirit Act (Boa. 
Act III or 1888), ss 418, 461. ct. (o) 
I. L. B. 41 Bom. 680 

W FT.T. 

Aee Easeuxxts Act (V or 1882), s® 13 
A>D 47 . . I. L. B. 45 Bom. 80 

Are Laxdlobd ABd Tewabt 

I. L. a. 85 AD. 892 

WHIPMNQ. 

lenteace of — 

Are Wmrrjac Act (U cr UCC) s 3 
r. L R. 35 Bern. 137 
WBIFJJKG ACT (IV OF 1EC9). 

■ ■ I 8— Cfimirrel Pretedi/re Cede (Jet V 

of JS9i). , ISi—Jndien Prssl Cede lAtllir ef 
iSeO), e 7—StiHme of vhffing enly janed en 
a^etd— Order lo eeeutei to netily futendtree— 
yaltdtly of the eider S 6t5 ef the Cxlmmai rio* 
cednre Code (Act T ef 1608) mutt lo itrictly ten- 
etnied The endet eonffmplafed ly lie teetlcn 
can only be made at tie lime ef pirairg irntecte 
of trenaportatios or impnreriitent opt** h tcnrlcl 
It ctnset lo made wLere the Court, (nalead e( 
paaaiog that aenlrsce, parira a rtntrnce of whip- 
plug EMrxBOB r Foui Ditta (1910) 

L L. B. 35 Bom. 187 

WIDOW. 

Air Baboara Cbaxt . 

2. L. B. 42 Calc. 682 
Act Fbaco , I. L. B. 86 Bom. 185 
Act ITitsv Z-AW—ADonroR. *- 

Art lliRsc Law— Auxratio'c - 

Ate nrwDC Law— Dxrt 

I. L. R. 89 Bom. 113 
Art Ui’iDO Law— C irr 

1. L. R. 42 Bdm. 136 

Ate niRDC Law— I sRiBiTARCE 

L L. B. 86 Bom. 138 
I. L. B. 42 Calc. 1179 
Ait lIiRDO Law— L xoii. Rxcrs-irr 

I. £. B. 36 Bom. 83 
Art Dzrsu Law— RE rzxsiOBCs. 

See niRSO Law— Widow. 

ItlSDU ItiDOw'e BUiltBIAOE Act 1S:0 

Ata If«»o Law— B nx. 

L L. R. 37 AD. 422 
L L. B. 85 Bom. 279 
Art LnaTAtiow Act (IX or 1908), Eca. 

2. Arts 141, 144. 

I 1. B. 42 Bom. 714 
Au IfAitoRtDAR Law— D own. 

Att MAmxTAScz 

Z. L. R. 34 Bom. 278 
I. L. B. 86 Ben. 13Z. 363 
Z. L. B. 43 Bom. 66 
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Set Pes JCDIClti 

L L. B 88 Bom. 127 

Ste TVitt I L. B 35 Bom, S?» 

adoplloa W— 

Stt AfPBit TO PSTTT OoPBCIL. 

I Ii. R 33 Mad. 403 

Ses IIuDP lukw— ADorno» 

adoption by mlnop— 

See lltssu L*w— A doftios 


- adoption by ot her bTOtbet*! ion" 


See llt^on Law— Aocn-noi 

I I R 37 AU. 3S» 

adaption by iridow on eoniiUoB— 

See Htson Anomos 

I L. B 45 Bom. 1187 
- adoption by nldotv iciee«(duit at 


- adoption by widow ol a 6badya~ 


WIDOW— <oa/A 

dsrtse to— 

See HiKpij Law— H iix. 

I L. R 43 Cale 681 

eaeeoHoa oJ deed by- 

Ate DacuaATOBT dbcbee. 

I L. B 45 Calo 610 

ntent el power ot represontatlon— 

See Itisen Law— Jojbt Pamut ' 

L L. B. 43 Bom. 89 

exit by to dangbUt— 

See lliaeo Law— ^ tfr 

I L. B 37 Cale 1 
See l//TrrXA>r— BrTEMWyrs 

I L. R 44 Bom. 255 
' Mft TOldabla by rereNlonen— 


See Bmor Law— A uE-tAnOT 

L L. B 45 Bom 105 
- gilt by Idftboiatdan widow wttb 


h«l( to nomurled lon- 

See HiSDO Law (Ahoptio-*) 

1 L. B. 44 Boot S97 


— ■ — adoption w6«M mow tbaa ant 
widow— 

Ae< Buon Law— A eontot 

1 L. R 44 Born soS 
— ' - adoption by widow under direction 
in Bntbaad * WiU- 

Su lliyno Law— A ooPrroj 

1 L. R. 4? Calo 1013 

— adoption by daring kte tlmt ot ion 
adopted by bniband— 

See Bnoo Law— A oomo^ 

I L. R 44 Bom. 827 

' - - — adopdan by widow ol co pareesor 

alter death ot aarrey co'Pareenor— 

See Law iAoornoa). 

L L. B. 44 Boa 483 

' - ahtnatton bj— 

See ArrsAi. to Tame Coosm. 

Z L. R. 38 Mad, 408 
Set Uss&o Law— A uinA-nooi 
Set QiSDn Law — S ccoCAsuta 

I L. B 1 Lah. ssS 

<r<rr ffnrDn Law— tHoow 

I L. R 41 Boa. 13 
See UutTATiow L. R 41 L A. 287 

— brother t, not an bail— 

See Hcroo Law— -Stmbhaji 

I L. B. 37 Mad. 293 

• decree agalMt tor hoihasd’a debt— 

Set Hm»o Law— W roow 

L L. B 39 Mad, 666 


lito iaUreit lor iplritnal benefit ol bneband— 
See Went 1 L B 44 Bom 727 

maintenance ol— 

Are Hmxr Law— llAifWKA'fJs. 

t L. B 38 Mad 153 
— — minor adoplion by- 
See Bi'enu Law— A nornow 

) L. R 40 Mad 925 
L U R 44 Bom. 32? 
— — — ol a Jalai owaet— whether entltted 
io claim partition— 

See Scooao ArrtAU 

L L B. 8 Uh 343 
— — — poweri tMteued by turtlrlng— 
See nitbv Law— larAtnaLS EerATa. 

L L. B 37 Mad 199 
— . - ■ power to to adopt — 

A« HrsBu Law— A nomoy 

L L R. 48 Calc. 74S 
■ ■ power ol general dliporitloa ol 

Ilia ortate by Will— 

Set Wat. 25 C. W If 890 

- prior right ol adoption between 

See ITcsnw Law— A nowxo* 

L L B 38 Calo 89 

repretentatlvo of— 

Set MoBTaAOi L L. B. 39 Calo 825 


- rtgbt ot to retain bniband t pro* 


porty for dower— 

Act MaaoxEDAW La r— D owes. . 

L L. B 98 Cafe. 475 
" ■ ■ Tight of retldenee under Bladu 

Law— 

Ste Htieno— L aw iVrnow 

L L. B 45 Bom. 337 

than taSen by- 

An Ifpeno— L aw pAamiow 

1 L. B. 43 Calo 1059 
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WIDOW— 

-■ " '■ ■■ eicloslon of — 

Set iriiDO Lftw — CosTOH 

I. L. R. 42 Calc. S82 

WIDOW’S ESTATE. 

Stt lltsDo Liw— WoMAv'a Estate 
Ste HiKDc Law— S tBiBnAK 

I. L. B. 41 C^e. S70 

aUenation cl, by Coart of Wards — 

See Hivcu Law— A nonioif 
I. L. R. 40 Mad. 846 


See Djvobce 

See Ilipoo Law— I’« nxiiiTAfcCE 

1. L. R. 36 Bom. 138 
See HrJDO Law— llAtNTE'rlKc* 

I. L. R. 38 All. 234 
See IlcsDASD akd Wite 
See REStrttTTioK or coinroAi. aionta. 


Bee DrroECB . I. L. R. 41 C^Ic. 863 
I L. B. 44 Calc. 3S 
’ flit by, to hniband— 

See ^IAUBAa Law 

I. t. R. 38 Uad. 79 

- -■ Interest taken by- 

See Uabouxdak Law 

* I. L. B 38 Uad. 79 

' fajlftor to Ur$ wllh ier parent* 

ander as aereement— * 

See llABOMnAE Law — TtcsTircTiOR ot 
CORjCOAt ItlOBTS 

I. L. R. 1 Utu S97 

ii rights ol— 


WILL— Col 

CoRSTBUCTioir .... 4220 

Deoattars 42fO 

Dkhorsteatitb LtOACT . . 4241 

ExECimoK 4241 

Executor 4243 

PsooT ..... 4247 

"BrTOCATiojf .... 4252 

VAtium 4253 


iIV<r SKiooxef ifcr V or 

B 3 . . L L. R. 40 Bom. 207 

See Crrit, Peocedum Code, 1852, 
a. 325 A . L L. R, S3 AIL 233 


See CossTBUCTioR 


or DOCUUEST 
I. lu E. 33 AU. 665. 
I. L. R. 39 All. 311 
L L. B. 41 AIL 666 


See CouET Fees Act, 1870, ■. 19 f<V 
6 Pat L. 7. 36 


See CuTCBi SIemots. 

L L. R. 41 Bom. 181 
See DoeTEWE or SAtisricnox. 

L L. B. 37 Bom. 211 


WILL— 

See Esoowsiei-t Act b. 13aed147. 

I. L. R. 45 Bom. 89 
See Estoitel . I. L. R. 44 Calc. 145 
See Etide'jce Act (1 or 1872)— 

63 88 AKD 45 I. L R. 41 AU. 248 
S3 40. 41, 42 A^D 44 

I. L. R. 38 Bom 427 
s 41 . . I L. B. 88 Bom. 309 

See Guabdiaw . 1. L. R 42 Calc. 953 
See Guaediass abd Wasds Act (VIII 
CT 1890], ss 38 ABC 7 

I. L. R. 40 Uad 672 
See Hissu Law — Adoptiot 

r. L. B 40 Bom 668 
I L R. 44 Uad 189 
See niBoc La«— S liBOB 

I. L. R. 38 Idad. 166 
See niBOu Law— Widow's "Estate 

L R. 46 I. A. 259 
See IIiTDB Law— W iLU 
See Rixdu W«.i.s Act, XXI or 1870, 
ss S AVD 5 . I L. R 84 Bom. 506 
See Ixiv Labds I. L. R. 88 Bom. 272 
See Jom nixDu Fasiilt 
' I. L. R. 39 Bom. 245 

See Liuitatiox Act (XV* or 1877), ss 6 
iBT> 7 . . I. L, R. 84 Bon. 589 

6 10 . 1. L. R. 35 Ben. 49 

See lliscusDAie Law— Waqt 

t. L. R 43 AU. 608 
Set Uasouedab Law— W tu. 

See Kajeibs . I. L. R. 87 Bom. 216 
Set KcBTa West PaonncEe Rest Act 
rxvm or 1873). B 9 

' I. L. B. 41 AU. 356 
See OecuTAircT Holdibo. 

I L. B. 42'CaIc 254 
Set Own Estates Act (I or 1869), 
a 13. 16 ABD 17 . Z. L. R. 32 AU. 227 
See PaoBATE . I. L. R. 39 Calc. 245 
See Pbobate abd Asutkistbatiob Act 
a 81 . . I. L R. 34 Bom. 459 

See Reoistbatiob. 

1 L. B. 88 Bom. 227 
Set Succsi'iOB Act (X or 1865) 

2 Hem, fiU 
ss. 82 ABD 187 I L. B. 83 Mad. 91 

a 244 . . I. L. B. 35 AU. 448" 

Ste ITiLt ABD Cootcet. ' 

22 C. W. B. 805 

See TViAL or PiBSl 

BetnestoIlDcomewithont corpus— 

See Etidebce Act 1872, s US 

. 1 Fat. L. r. 16 

— bequest to daogbler — 

Se» HtBDU Law— J otBT PaWit 

I. L. R. 40 Uad. 1122 
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Vv I iJM -^w£anltL 

■ It fflnda wiaow— 


• Beqnesl to women— 


— — consirnctioa ol— 

See CoysraoCTHU or Wttt. 

5m HtTtjii Liw — \DOPn02r 

I L It 42 AIL 238 
1 L B 87 Boifl. 107 
Set Htxttc LlW— IVPARTIBU Bsmtb. 

I L. R 37 Mai 199 


— signed It some otber person if 

ot t^atoT— 

See Sirccsetio'f An (S or IS83), g. so 
I. Ik R 45 EonL 8 S 9 

Hgaefl bT two persons— 

See PooBiTi . I L. R. 45 Bom 8S7 
— — Taliii T of— 


See Tlrtbo Liw— WttL. 

L L. B 40 Cate. 274 
r i. B. SS AIL 4ta 
Set JIaHjasDit Liw— Aui^aTto* 

I. L R 34 AIL 213 


S>t PnoBiTE . I. L R. 42 Calc ‘ 
COVSTRDCTIOJf 


- Beoneit to take effects after 


icttboa ot— ^ 


— « eieeated betart Hlndo WllUAet— 
5MHu&i7l,aw— trni. 23C. W.R 82S 
— la (aroar of featla— 


— — — la ISToit of loo wits lift OTit oa 

deatb— 3 

8‘t UasosiBoas Law— Wru. 

/ i. R 2 ZtS. 


' la laTonr of 8 womsr— i 


5k itixao Law— WtLU 

1 L R 2 LsS 175 

jjtat WJl— 1 

Si* Paoaatv . I L. B 45 Boil 837 

ttiMlaa'iaa St—j 

See Morr . i L R 45 Mil 177 

T'"~;tT osaipnsT rljbli wSlcS SSTa 
Tigiisl into owavibip— 

SeeCsLOxisiTio* o'OoTiavuBSTLaTvs 
(Peif/ai) Act, lais 

1 L. B I Lab SOO 

;r~ — of Hmln wllow— poitaulon of •’ 
MiisSaars estate— 

See Htsocr Liw-Witu 

I L. R S8 All. 419 

taTOoiHon of— • 

Bee IIisdo Law— Witi, 

1 L. R 38 Mad. 3S9 
— slatement la — 


daatSs ot (satatot and Sis ^e—Le^alet aurnemi, 
UUatottiit predictanng K>(e-~yeeicd or eeotitigmf 
•lUereei, Oo» S esecutei * will whereby be gere 
at] hi* propeny elter the death o! UmteU and his 
wife M to bis daughter B and his nephew D p 
•omied ibo teststor bot pcodecrssM JI JltU, 
that O ioek a rested mtersst la the property wlucS 
wae itaasmtitUe to bf* spas Bl^oislt Bar> 
T Aof« Clara* Siepl, I Z J! SS Oak 
4tS S AU C J 433, followed. BiLaso r Motcn 
l>ai.(i9ii) . . 1. L. R 83 AIL 558 

CJsB»eforta*iBf»B*a«o7daBei. 
^n— .SsKrMia* Ael tZ 3tSS), •• III, ISf— 
''Ooferuue tvtel’ —ilttmagt ef darg^Urt— 
L«T>fet, rtgU e{ to <s»— CwctMisn Aet, t t— 
"Rrobats’' e) leJl cUotnti oaly efter iiwIiMlioii cl 
teii—Oraal cl Rrobale, modiAsd tg n>gS Oerert en 
appeal A llindo 6ed m 1679, learlns *111 
wbeteby (amosz other thinsel he nude prorUMd 
7or 5>« vires and bis dangdfen who sorrired £ia 
The eladse prertd og for the daughters wes 
“ IVhen they will be marned, and if they deem 
to 'it* lA aep-K*U housoe. the petwxi In vhijf* 
moijsinoit my property will be st the time WiH 
make soptrale housri for theta In Che riciiiity of 
■Of hnjje from the Ineoine oE my property Poi 
the mwntena&ee of my donghten 1 fix an allow 
aoee of its om a year for Snmati Prasanna. and 
The ttCtniorSnmatioarat As long as the dnoghters 

mil lire ia the separate Sousei m this place they 
m’l ceV the fixed allowaaeoi respectirely, bet if 
the datchters do not Sre in this place, they WiU 
get Re 10 ** The claaghUrci lasmed in 18SS and 
1693 (espeetirely, and bred In separate bonset 
In soita lor their allowaocoi it was tontonded 
that the lie^uaste to thom were given in the " On- 
certain awent " ot their marriage, and as that 
•rent 4,4 not happen netil after the death of *ho 
testator tbebeijnoBfs were roid by reason of s 111 
<«.tbo Soecesiion 4ct (X of 1885) and never took 
•Sect Held, on the coostrucllon of the above 
tsaear, that the psvment of maintenance wss not 
s^tingmxt on the danghteds roamages, and that 
tberefort a III sms not applicable At the time 
IJio miiti srere Instituted no leltem of edmiruatra. 
tlpn had been granted but pend ng the suite the 
mdovobtalnedfroni the Dfstrict Judge a grant 
™ “ttarr of administration with the will annoiaj. 
The groat was. on appeal, modified by the Ifigh 
t^tt byBmiUagit to the realiution of the maiQ. 



{ 4221 ) 


DIGEST OP CASES. 


( 4222 ) 


WILL— fon/it 


WILL— ton/i. 


C0\5TP.TJCT10N— etmJd 
tfeoaaca ftUowauca proTided by the inll {or tha 
widoir ; but before the letters of administration 
could be recalled aud altered, the mdow died and 
the letters were never formally altered It was 
contended that the suits could not be maintained 
With reference to 9 187 of the Sacccssion Act vchicb 
requires that before the right of a legatee can be 
estnbbshed “probate of the tiU shall have been 
granted.’’ IlelJ, that the grant of administration 
With the will annexed was, within the meaning of 
9 3 of the Act, a grant of “ probate ’’ which waa a 
compliance with the proTisiona of i 187 The 
subsequent limitation of the grant was uematenaL 
So long as the compliance with the section was 
prior to deeree, the fact that it was after the insti 
tution of the suits made no difference and tbe Conrt 
Was fully competent to deal with the amis 
CaitTcsa KisHORZ Rot r PniesFwa Krasnt 
Dist (1910) . . I. L. R 38 Calc 327 

15 C W N J21 

3, Bales for desolntlon o! trast it 

-canstltntes a will — Probate, «/ may 4e gnuud of 
an dufruDUnl faytay doicn rules /or demafian cf 
tntt— Partial prolate, i/ nay It jivtn — Rtndyaty 
hejusit, tffeei of Where a llohunt made a will 
the asm body of which simply laid down roles 
for the derolution of trust property, hut there was 
a oUuse in the tollowine tersis t “ the said E sbsU 
get and shall be entitled oi hii own accord to nalre 
a gilt or sale of any other property that I may 
Sam during my b(e time . iZefi/, that, wbe 
ther ot not thore was sny inch residuary property, 
ihSTS was here a valid testamentary dispewtien 
which may be admitted to probate though the 
aain body of the will being a deed merely evid«n> 
oiog a derolntion of trust would not by itrell be 
testamenUry or admissible to probate Iltld, 
{nrther, that In the ciroumatences probate most 
be granted of the will as a whole, learuig ft open 
to any party to establish his title by suit to any 
property in respect of which there may be a de 
marstion of trust ineSoctoal os a will, and Testing 
the whole estate in the executor pending deter 
mutation of title to such prepay Baissav 
CnaitAW Dxss Bimaoi r Kissonz Dass SIoHawra 
(1911) . . . . 16 C W, IT. lOM 

3(a) The (emi * Ifahk * when used bi a wJI or 
other document as dcsoriptire of tbe position 
which a dsTite or douce is intended to ho’d inclodes 
full proprietary rights unless there is something in 
tbe context or surronndmg circumslaoees to 
restrict this meanmg hlrsasnux Sasoiin 
CHOTfPircnAis c Shib RaBiTair Cbowdupbt 

28 C W, K. 425 

4 Will or fanuly airaagement — 

Imraedialt operalion — /rrecocottlily— Pryislrofioii 
— PipMtrafton Act (III of 7J77), s J*— P/redinye 
•"CoiHieffiify in — CcsIi-^KfCess/al forty dtfntid 
of all costs A document executed by the owner 
of an estate on 23rd May 1884, which was plainly 
Intended to be operative immediately and to bo 
final and IrrevocaLIc, was held to be a non testa 
mentary instrument, e.y, a family amnyement 
which at regards immoveallo property fsdM et 
effect because it waa not registered as required 
by s 17 ot the Regietratien Act (III of 1677) 
The eppelJanti in whose favour tbe above dectMen 
wssgivenbaviug set up a mil of a Uter date had 
started with the caio that the foitrument la ques- 


coil STROCrriU'— confd. 

tion was a will, but the will propounded by them 
being found not proved, they later on attached the 
document on tbe ground stated above Similar in* 
consistency appeared in the ‘pleadings cf their 
opponents Held, that in the circumstances tha 
Judicial Committee was not precluded from giving 
effect to tha real character of the instrument, but 
the appellants were deprived of then costs m all 
the Courts Usnuo biTcn o Lacbmak Eujch 
(1911) . . . I. L B. 83 AIL 844 

s c 15 C W. N. 497 
L. R 33 L A. 104 

4(a) — Signattis— 

Proof ot—HaadterUtag Expert The ITopoander 
of a will should prove to tbe satisfaction of the 
court beyond all pos<ibIc doubt that the will was 
executed by the alleged Testator The opinion of 
a hand anting expert when he u as not called es a 
vitoesa washelduiadmissible Messausiat Padua 
P utTA Debta e DsABjiA Das Dzb Sauua 

25 C W. If 7S8 

S Bequest dinling self-acquired 

property— between tesUlor's two sons with gift 
OTerlo smiTOr— Sumiership whelltr limifcd la 
Aureitorihip duriey (esfafar’a Itfe or extenitag to 
period a//er its dealA—Period of iulnluliert— 
Btndu Lev A Jbada rendest of Surat m tie 
President of Bombay made a will dated 2CHb 
Aogust 1899 by which after sppcmtmg hia two 
eons “ esceutOT*. heirs and owners “ of tbe whole 
of ins property (which was self acquired] and 
directug them to divide and taka equal ibarca 
IB it With certain esceptions, garo each of them 
a half share of his estate not especially disposed 
of by (be will By clsnse 9 he msdo the follow 
log ^uast, “ 1 have divided between and given 
to my (wo sons tbe whole of my property as men 
(loned above But should either ot these two sons 
dhe without having had (leanag) any male [gsua 
(be sorvivor of tbe raid two sons Is duly to take 
tbe whole of the poperty appertaining to the 
sbare of tbe deceased son who may bate (leave) 
no male issue (behind him) after ondcrUliiDg (to 
defray) tbe expenses in connection with the mam 
ienoDce of his widow and marriage of bii minor 
daughter Bat oadex the’O circnjDstsnces (be 
heirs of toy deceased son, SurjaUl, shall not get 
any right whatever ’ The testsfor died on 4th 
July 1901 leaving him surviving biv two sons. 
The elder son died on 2nd January 1903 leaving a 
widow and a daughter In a suit by the surviving 
son to enforce the provisions of clause 9 ot the w«L 
the High Court held that the period of dislrihntion 
coatemplated by the testator was tbe period of 
bis death at which timo half of his estate became 
vested m each of his sons absolutely and that 
cUnae 9 should he rcid as if tbe survivorship there 
provided was limited to lumvorsbip at ‘ho death 
if the tesfafor Zfeld, (reversing that d«lt!cn> 
that tbo words of clause 9 were not jimlled to 
sumvorjiip during.fhe testator s Me but dearly 
pointed to sumvor-hlp whenever it « 

md that the Burviviug son was ss such surviicr 
entitled to the estate conveyed ^ the cJtcse 
cabKct to the obligation imposed vron bln cf 
mai^Umiog his Irolhcr a widow trd 

0914)”^*’ I lTb 88 1100. 889 

Dlrcclionfocarrycn IcMsIor’* 

bn^eO-Xes* tofferedm tie (tout of lAe b.s.aes. 
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CO^STRUCIIO^— (on/rf 

— Jfar«3 aje— of treckCoi*— r«(a(of** 
(uteif {lotft. One Gordhaiidaa mads a »t)t aad 
diod loariog biw surriring bia widoir, ■ daogbtef 
acd ber buabaad and two grsndaons by ib« 
daagbtor Uodor the irill the tcat&tot appomted 
hio orido7 and the daugUtor’a hashaad cxeeMnx 
and executor and directed among other thtnga 
that In order to perpetuate lila eama b<a busiiteta 
abould be earned on by the executor ao long aa 
It could bo earned ou at a good profit but, akould 
It appear tbat tho trade irillaaSoC anaa tadeoirap 
bu reputation, the executor ahould atop it At 
tlio time of bia death the tratator posMued, tafer 
a cotton ginning factory The 


bsbihtiea arere Incurred in tbe coune of the buU> 
Dcu the factory vaa mortgaged to J erilb poaaee 
aton Tlio mortgage vaa executed by tbe icata 
tor a widoir aa owner of the firm of Oordhaadas 
and by her daughter The fad of tbe will vaa 
denied in tbe mortgage coureyance The tadiea 
executed the mortgage by alSung their matka and 
their oamea ware written by the executor J load 
the teottgagec lae\wa and the executor to tecoeet 
the raortg»ge-d«ht and obtained a decree The 
executor died while the eujt waa pending Tbe 
xaertgage property waa acAd nndae j a decree end 
waa purobued by him at the toutt-tale In tbe 
neanvlule the bcneficiariei ondor tbe wiU. that |a 
tbs two grandiona e( the teitator and the eoet e( 
tbe deceased executor, brought a eult again A J lor 
• doeUratioa that the property was sot baUe to 
be aoU ander tbe dQ(*Qd4n.t'a mortgage deetee and 
that the defendant had obtained by bia pnrehaae 
ao right at agalnat the plaiatirarightain the pro 
peny UtU, diatoiaaiag the luit, that lha mortpge 
waa by One member of the firm with the eon 
font and Informal co-operation of the ondlacloaed 
partner, the exaootar. who bad (he ioptwd 
antbonty ol tbe testator to deal with the factory 
in the ordinary ooune of businen Tbe mortgage 
was tbereforo valid and binding on the eieceter aa 
principal Jaggnraisdoa K$tia A4ah r Bavtiat 
Bn/taokan J)aa, S Moo I A 4S7, followed A 
mortgage by a trader under a testamentary treat 
ol the testator a property Is releraMe to bia vmplted 
authority as a trustee and not to hla poaiiion ae 
executor pnill r Ktarnty U L B Jr 4S, 
loUowed. Aa exeeutor carrying on tbe trade of 
bis teitator under a testamentary trust Is beUe 
personally to the trade creditors and ts entitled 
to use M a trader tbe trade assets of tbe testator 
Ho docs not vlolata hla trust by earrylng on the 
trade In eoninuetion with hia co exocntor who ia 
not named as a trade trustee The trustee (hough 
pers^atly liable for the debts which he contracts 
In the coune of bia business, haa a ngbt to be paid 
oat of the specific assets appropriated for that 
purpose and the trade credilota are not to be dis. 
appoints of payment so far>a the aesets to »p 
pronnated are cooootued jETKABBAt t CaoTA 
tit (lairai , 1 1. H. 34 Bom. S09 


Witt— coafi 

co:jsTRUc*no\— coiiw 

ofaelulofeT»ceutint-~The intevlicn of l}t lealatcr 
to reltuA hi* ulatt in Xta men /sniify, lhal u, sn the 
hand* o/ His ccvaiaa A testator in bis will pro- 
vided, satsr oiio, that bia daughter abovld baro a 
life estate of Ra ISOwod the rest ol a boose and 
Ilk ibe-event of her baring a male child or male 
ebitdrea< ha or they ahould take the whole estate 
of thetcftator on attaining tfaaage of 18 and then 
beaimg a good character Rhtmld the daughter 
bare no male iisnc, then on her dcatii, (he whole 
of (be testator a estate was to go to bis cousins 
absolntefy The daughtrr baring home do na'e 
fasne daring (he life lime of the testator, (he in- 
tended be<)uest to her male issue laded ■ Coven- 
ita Mohan Tot”* ▼ Jatwlro AfeAaii Togore, S 
B t JC af7 A question haring ariKH as to whe. 
(her (be condition of (ho daughter having a-acn 
(at the death of the testator) not being iulfillcd. 
thM was a rase of Intesiacy 0elif. that theie 
waa BO Inteatacy Tbe intention of the (estatcr 
wae to give tbe whole of his property to his grand 
son (danghtet'a son) That intention hariEg 
(ailed, the docniDaBh intention of (be testator war 
anbjeetto hisdanghtex'a Me estate, to retain (be 
estate In hia own larellr, that Is toaay, in tbe 
handa of Me cousins. iJaBASDis ^|lDBDrxBaw• 
Baa * Bit SiPitwaTiBat (IhU) 

II U R 38 Botft. 69T 
3 ■ • — BttBtti by Hiadn ie»t»tbi to 

Widow, dfoghfar. aad tUnghler’a dtotht»— fve* 
teuton Aef IX of Jtei).'* HI Where a tsstator 
Intended (bet hie wile, daogbirr and dsughtei’a 
dangbter ahould each bare an abaolota iaterest In 
tbe prenefty. and ao long aa anybody descended 
from bimaelf waa in exislMira bis btuiher’i son or 
tbe Utta^a desendatita should bare bo Intereit 
in tbe ptoiwrt? wbsre the pTtnisitais ot hla 
will ran thB*—'’ H ''ilu more, my dafigb* 
ter Gengatnonl I>cbire shall get tberroperty, etc ** 
Udi, that under the pronsioca of i lit of tbe 
Sacreation Act the daughter takes only » life 
iot«Trst £ar[» r ycsTmelian, I L. B tt Bom 
409. Moienira lot T Balhal Da*, IT C t J. 
eSO. Tnva’vn Bal r Jajat Tcnei Dos*. IBB. 
40 Ckde. ST4, firrss Chandra Balil v Lelil MeJian 
DaUO Ciett^urt, SO C IT, B 4SS, referred to 
JaoaTBuOT Ba'anacHalcxs a TosurtmnrHow- 

unaB (1918) • . I L. B. 44 Cale IJl 

9 — Gift of life-ealate wilh power 

of BppotnliBeat— On/ailrre k> oppornl ulale la ml 
tn Ugaue* Aeirs, txtMor* and ednttiulraWri— 
Cbiisrtvf/«o»— dbrolaft rfl~-Bt* MkoUi Testa, 
tor bequeathed the Income ol a nouse to bis two 
sune G O and B. B lor Life, the moiety of the 
eeipos to so to lucb persun aa each of Ms t' 

*■ . shall by a iU or deed appoint ai 


I-.0 ‘“i, ■: Idle Mfala to daughter— BeqMit 

lo^nshtex** a0M-O» foklnrc 0/ IA< bsevesrike 
uuvt to JO la the tuMor * cossms ohsofn/rfji — Ao 
SOI* to tK* 4 o«i,Mtr ol a, 9/ (g* /,4r«far 
— Failar* 0} Iks Jo datw(/ers son— Ao( a 

can a! Iitiulaey—Opinum of Me Ujvett >■« fatoar 


:n default 

abeolate estate is a moiety to ouch of (be sons 
O B waa declared tnsotrent in Rangoon and in 
a curt filed t^fore the Chief Court by the OfBouiI 
Aesgnee aa Assignee of 0 B> estate for the 
detnnanatioa ol the eaect cl the insolvency of 
O n on tho bequest to bun and bu power of 
appomtment, a consent decree was passed dcclar* 
log that tbe Official Assignee waa only entitled to 

ahaUabare in tberentsof the boDsednnug 0 B ’a 

lifetime, without pceiudice to tbs nghtc of his 
■ppomteea or bis beirs, execotors and admlols. 
tnton Eobseqoeotly G B ’» adjudicallcn ass 
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DIGEST OP nA<;pq 


( *223 ) 


cov<Tiacriov-f<»M 

to preTMjt the Hijrlj Coait 

• - 21 C W K. 992 


1 }?' ~T 7^ Coastrocljon ol viH— Abm- 

wctmrlagla^ 
SeiXtaiCC—JnJtntiOMcrikt Ifaler A tMlator fud« 
ths following proruloo In hu wlU ‘ I ippo.nt S 
ihH t«t»mCTit my brother Jotqwm $«>«£»«» mf 
only .nd M.roml U-.r of .II lh« temorSu* pro^ 

4 br OBg to mr, with the ftrici *Mi 


CONSTP.UCTIOV-ro.t/ 
tho eiproti intrnt (o reader clcor hu wuhr. with 
i^rdtohifiuereeeioa TheintcnirtteliunpUoed 
f“ ‘j*? ‘''® Widow* WM referred 

to for whet 2l wis worth." NAftesiitae Am 
itow r FAKTaiseiuTar Am now (1813} 

18 C W. N. 654 
L L. R 37 SfatL 199 


12 


-■ Republicatioa'-fiKrcMtoq Atl 


gation to him not to lell, eseh&nfe. oi _ 
’ enjoy the ueufroet 


>f bypotheeete 

L ■ "' '“i”^ •lauiroct ibereof, eoil at 

to tw w»I« ebiUroo 
r^rrlog tha «»m« *« . mttimoiiT ol tbo boues." 
The qurttion ^ing ral«4 whether upon • proper 
eonrtruetion of iho will Jovialm wi* 
ymeal or whether ha took^Molutelv u/j that 
Jotomm wea » aero life-tenent Itosi l>Soc*» 
t- J«*rn (1916) 1 1. R. 41 Com 70 


11. - 


;j , “ WiBi hy Hiado— tiiadamcaW 

p/f.eerf, iW to oil la 

^ae«r to b« looted al^eutte nHtrprtln^a 

“*7'*** fwlte o^ »«frae/io», */ iaapetnaitf la 
coMtniiai » wtU. a Coort mu« «oLl5^«^ikl 

«* tha^ltotl 


(X of iiGS), *$ lOS, liJ-^oiKd—Vcath c] Uitakt 
ttMut one t/tar—JUrnir ef grara—Cfuintablt ti. 
4»r*»— Coaditiua* £l<tt otue/Z)tacon4ConnuitieH 
&mv<— Oi/l-owr to anoiktr tXaTUy-~rtrpelnUHt 
Tha toeutor died on tbo Stb July, 1909, leatiu 
aa nest of bin a nephew and lentTlag a *11] dated 
tha Itth Ipnl, 16%t and four eodtcil^ Tho lcfta< 
mmUrw Jiiposillou) iDcIoiMi certain ehantabla 
and rotigioui bequeeU The Uat two ceKLcBi 
dated tha 16th Itoormber, 19i*6 and the 19ib 
December. IMS, rMpretirely, were not depoeited 
according to (lie proTittun* of a lOS of tbo boeeca- 
lion A<.t . they 61 not howeerr, purport to rorok* 
tha win, t«t m cfloet republiihof the will i tttll, 
that In tbe eircuTnataacea the will aa modifled 
by the oadKilU w*a operstire IttpmoJ r J^oa. 
•rood. 7 n L Cot iiS, In rt Uoort. long t 
Mooff. (m7) 1 If Are US. ntetrod to. A 
dieectioit that the will ihall not hare aay affect 
(beyood protlng the aame) font Inut iwoyMrt 
from the arriral of tie Deaa of the tMUtoi'a 
death, operated toerrly aa a pot I porting elaaae, and 
did inealidato tbo wIIL A 6r«c<km to truatew 
to look alter and harp la proiier topair* eerUla 
grafee and to pay for tbe eipiwuea of each k> 


he aroali *?* that pain fn perpetuity out of tbo rotate, wae net for 

fhantaWo n*ro. ar.1 waa cel* ■ • 


- • void and Inopctatlrc 

’ Or^wt'. L tt I Bi SSS, UdM r Th 
rrceifeal *vl Omerfionf e/llt layfaia (MJ/) Jae 
ln*"h- Poailla^yeejitn r Titoaw*. t. /? JJ 


nl«l w». opie' ff«ro * 
font of the ‘Jiutor aal Inflicaero .ad eimi anting PrttkUt 


Oneethoritbl 1C* 716 * rrlcm. J to. /» r»' Tyfcr r«' 

loyally toa*nyoi«ttbolnt«itlon.a«.iprro<»t,Bt • ' • . . 

"’S: '««y f- -nfror..!, /„J uVro, 

1 i ' w of every ntti malHy .a 1 ,Tery rell 

to toa^tflUry diapufitioiiL 
If t *y )rfU4^a any la-*! rnatneUoai tCn matt 
hT If *ny •»•^^4al »y aruoa wtd'h 

tbo willWra epprotWad foe. t‘.e„ will bn into. 

Litk ,k Pi“«Iplo doro not claab 

with the princiMc thu tha CiJr* wi.l nA n^ 

Mrilr ap. r rniJMi ruiro of e.o;i^«T, . 

Inln’^t ’ v" d”" «» ''Uh 

tn asT Way wi h whvt 1* tomatinc-a ' • rvxr 
n^l Intcrpni4.ij„ jj aativ* wi!’..- *Th« 

»J» focal 

t.. etpeor, «s,|f ,r!cn*krva Or ef 
• 'w»»fT to earry t!i<~o iot>of'»vt, 
t innewTi^j bI iH* - urrain i n* 
wl'j h loan wMt U»r I 


th-* 


iii-icd in r 


.. te)qe«l 

In favour of the Vceer droulir Itoad Utptiat 
Cbnreb vat euijwl to, tnfr al*t, Iho follawtng 
coivlition. fa) that no ordalnwl t^wUr or 
•lonary to over rJeetol aa a deacon of the eburtt. 
OF be allowed to e.nraet fur rolaa j (*) that at 
oommunloe two ru,M on* of fermos**! ooa of ut 
fcnBcvt*.]. wiA. fhouM ha piurtded i (<) that lb* 
dctoona dn not latri>Iia.« aoy laoevallea loSo tha 

f irav*ka of tho ehurrh la ih* ereot <J tba aroi. 
aty-nce* of tbn eoodiUon. l» -ro on* a ei'i^wTer 
in t.vonr of tho If iwrab tf awh and otter 

<b«*itaUa an.1 rdiyvwia iMtiti.i)o,a iVn 

theca wa. tJotbiBCiUe-'.lwflrnp-w.ilJo (ntte «on 
di't.4i< ant latcWBrH a< Iba enrubiMn. hw) ect 
l<e-tt ri'wIlo.t tho f<ri.ciTeF fimn into etwrolinai. 
7w re I A.oee. IfcjU » To/w.-'J S tk. 

H, i aUujnuhoj AolnttaolMtoy *i In a cbtr<ty 
I'f cL»»tU« b. ceat, w ih a y!«) ore- o i *n rreot 

WV i. nao hw Iwrool th" ool Mfy I r>t of pee 


-r! wdc^xle pe*nr*i«itoi»<yh«rtUriiT Unction <t»te 


loro to prorrQl Uo 


4»rr-l t • uni uf tVv lestn'tbf'a 
th -eo ir»ra*Lo. m m 4*.,^ 

■'"•‘ho 

l-ti'-ed. ihcy moe’ n't 
So rtj-r 

rvirovcn. d> -s-wirt -eftm.! io t,' tii", 
t e Ic*!* - wtvN w eauKvI U iw wt' 
''Ci. U. 


i of hy ibej.V'^r 
~ — C4, a-vi e<k<« awer 
i‘ fa 


r. / A'ei, Jb O ffO. .. 
jyer ry r * rwie. (fSTIh 3 Cl f J7. f«./»wl 
/•re /*<•• U^fJ pl.’.ne * />,»« (IfJfl 
S Cx /»/. /. r» A-ra W.w wo< rjy>ji 

1 Ct. at. Clinjerfirat T r mIwU. /, £ S Ci. 
Ayy J*''/ dutiBinlijFrol. Aswtvjjtmjiv'i*. 
fmcaat. •» Trroat * llir«nc* fl?17j 

X. U R. (3 CHi. IK 
3 U 
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DIGEST OP CASES. 


( 4£30 ) 


V/ H.T— 


WILL— eo^W. 


COKSTRUCTIOV— wn« 


CONSTROCTIOX— conM. 


Hitfaoat diTisioD, as a rats The other issue of 
the famllj of J £ shall be (ctitlcd to get food, 
raiment end other necessanes out of the muitUy 
allowanco (4) ^Yhea there remains no descendant 
of the family of J £ at any time the montbly 
allowatice of Its 4,000 mil he resumed and remain 
m proprietary pcBscssion of the proprietor of the 
** ruuol the faddnuiahin." The (^urt of the Jndi 
cial Commissioner held that '* avlad yrind Jaett 
meant Intimate issue, and dismuacd the auit 
Held (upholding the decision), that the ca«e staa 
not one whore a gift is made by will of the rorytij 
of a fund or a life Interest m a fund to tho 
“children” of the testator, or of another, isa clasa 
There might bo good reason In some such caeca 
for holding that In India the word "children” Iq 
eludes illegitimate children Hut here a succession 
of life interests from generation to generation is In 
tended to be set op, tho successor, or ' propsletor,** 
in each instance being Tested with an abaofuta 
control of the income subject only to the duty of 
mamtsining the isiuo (auled) of tbo family (fAea* 
(fun) of the first propnetor J £ Then was 
nothing on the face of the codicil to asggest that a 
meanmg should be giren to the word “oi/ud” 
different from its pnatf /sets meaning To m 
elude illegitimate issue would bring into (be lino 
of lueeession not only the tesistor'e illegiiiiMte 
grand children, but their lUegitlaiato issue from 
gracratioa to geseration Such a cosstruclion 
would render condition No 4 rather unsecetsaiy 
and would abo defeat iba whole porpose and 
object of tbe testator In eslsblishing the tnerea 
Bioa of life interests ^'or wns there any reason 
for extending tho meaning of the wntd * ihondan ' 
which onlinanly refer* to the group of deccendaota 
who eonatitula the family of the proprietor, ao aa 
to include lllemtimate efftpnog, who from (bo 
neccjsltira of iso raso raonot share in the /sa»ly 
life or Its worship or cetcmomals ll<ld, also, that 
the fair rccolt of the eridence was that J. £ did 
lui utmost to become an orthodox fllndu, tod to 
pass as such in the aoclcty In which he lired. end 
that bla father from bora’ youth upwards aided 
and encouraged him In looee efforts The testator 
treated ids mamages with the two Chattri tadlee 
aa lawful marriages and de^ml that other* ihoold 
eo treat them, and conaeguently rrsolerd to regard 
and treat the olTspnng w those nniena as legltl 
mate, and drtired that they should be so irraled 
and rcgsided by other*; sod that It rsa fn (his 
frame of mind he made the testamentary diapnel 
linn m dispute ITaTioi^ regard to all the eridrnce 
In the CSV, and the prufio'ons cf the codicU itself 
the Intention of the testator plainly was to treat the 
warnape* of /,£. with tb" two women ol the 
CKattn taste aa valid marriages stKi (he isme of 

(hoeomartwgesia legitimate wane httm Cana 

on e Oaxoa llitnra biTou (19)3) 

1 L. B C6 AIL 101 
14 ah — — ■ - One I' died 

leaving a wdS br wfci.'h he directed (>.sl rerlsin 
legacies s’nralj Lepald out of afund of I’s fO 0^ 
tnreste.1 in fixed depiXit in the I>t1bl and L/rt ion 
flsnk. TIio nanhl sddurfog r’sUfetiiDesdTarMcd 
eeitsin soiEi to hi« dsngUlee on an undertaking 
iy r that be wool I aund suretr for (La Iosb. 
i was aleo blmsrU iodehtrd to (he Bsok ff,W 
on a suit br the Irgstee* rfcat the escetotor 
I's willwisperfeerfy /astified on being astbfed 


as to the fact of P's relations with the Bank 
aboTO desenbed in permitting the Bank to realise 
tromtbafund in (question both the amount of 
loan to P's daughter and the amount of Lis own 
indebtedness lixiiBEBT AncniBALD PococE v. 
Tub DEtnt a\D Loxpov Bass, Ltd. 

I. lu B. 38 All S19 

15 Mossy belooglag fo u -‘afor 

bnt not known to him— Residuary clause no p'^sc- 
ing by— £ufr of conilruction of Tutduary tlaute, m 
a Kilt made in the tovn of iladros A testator m 
the town of Madras after stating in tho prciinnnaiy 
elands tbo properties moresble and immoceable 
to wLicb bo was entitled and which ho by subse 
qaent clauses in the will b(«)ueithed to \snous 
beneficiaries and irgalecs. finally mads n I rqimt 
in the following terms the sum which i sy be 
left after deducting the above mentioned legacies 
sod such other expenare shall be utilised in my 
name for pooja and other chinfiee in lyllicawarar 
temple ” Unknown to the testator tbera was » 
sun of Ba 4,000 tying (o hit credit with the Brgis* 
tnr oi the High Conrt which after his death was 
paid to hia executor on his application In this 
aojt by tbe widow of the testator for admjnistra 
tion of (be estate //tld, that the sun of Us 4,000 
was net disposed of even under the above ceaidnary 
clause of the will, that the plaintiff was entitled 
to It aa on an inlesUey and that tbo exeenter was 
liable to account for the same from lha date of tbo 
testator's dcsih on the footing of a wilful default 
lie residuary clsnie in tbe form >n which ft appears 
in English wills is prsctirsllv unknown to the ordi- 
nary testster in Madras and tbe rules of construe 
Uen wKieh bare been bud down by English Coartt 
are not appliesbiN KiTresLawsuL * Sisra- 
nsEsssBOTs McDitun (1016) 

J t. R S8 Kit. 2098 


10 ' 


- Win Of Farsi— Dense to two 


SOBS in cQual shares— Cut over lo son of elder 
soB.il ha sbould have eua—faifare of mate Ms«a 
rerUerson— Proruiofi/or0(fo7>rriaonoa/ai/sr( of 
xaloTot to>i-~/idoTlton e/lfT Irtblor** dtct\ and 
errordiay lo Patii entlor* tint day* offer iiath of 
/olJUf— £•/! errf to graadsoa on attafiiny laejuri/* 
—iUer ron nn4nwy UttatorSatretiion Atl (X 

^IS«5).o til A Pac*i twTtrg two sens p and 
J made • will In I8CS in Iba following lertna . 
O 2 stated “Tba said two seas are pro[rietora 
bsff and ball alike and In equal fibsre*) o( my 
whole eels ta. outstandings, debts, title and tnceresc, 
and both the heire living together are dulv fo 
enjoy (be balance which may remain after the 
BstVai’a asstwiiinrnl, la thi* mv le*Uwe»ii»Ty 
writing 1 the testator b-tvo apjwnnted ny (wo 
sons aa (my) heir*" O 6 said ttal “ 1' the etj,f 
fenbemg m a confused stale cf mmd." (her tnsgv- 
mml nf lie estate was rnlrusteil to tba yt-nnger 
SOD j “Iy his true and l-nr* Intecrlty. and l«rth 
the beln are to equally mJeT half and hsU alke 
ILe wloVi ratste with njosntml'y wilh my fUer 
aca P la sueh a way as not lo Inluro Lit (p',) 
tights At prxartit my rlJer son P has msV 
lasoa of bis M,v (He) hss cniv a 
Tbemfore If my rider sm P get* a male ittie I aU 
el tbe (State la lo he Bi«do ovrt to him m his 
atlafring L'sJull age" t1 11. after prcillitUg 
any alwfiatlrn of the proferlT, eentinerd. * jr my 
wnPdoei not yet a son J ialortyeaeir IS* a<,n 
aa P'a fotoi (of adopted aco) AH If* tborev cl, 

8o2 
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WHL— «k 62. 


CO'^STRUcnON— ^oalJ 
tbia irill are applicable to the (aid adopted aMi 
If a aoa be bom of the bod; of F La (ahall) oa 
attaining (hi;) fiiU age ho the owaoc at a halt 
ahare of the eholo of the immoreable aod move 
able estate belonging to ise all the 

clauaeS irnlt*j in tfaie will are applicable la tfae 
a&id eon of (hi; bod;) ” The beatabot died oa SUt 
August 1SC3 leaeiQg bia tvo (ona. and J antereil 
open the managemeat of the eatate haeug ob 
tailed prabite of the vill in 1S07 P wae twteo 
maTneu but had no eon He died In 1S37 leaeuig 
a VI low and other rcpreeentatiTM hie bein accord 
log to the Pam Inteatate Succeaaioa Act (XXI of 
IMS) who brought a euit to afcertain the nghta 
and interests ot the parties in the estate and lor 
partition, faaaiog their claim on P t right aa the 
owner of one bsK of the estate from the date of 
the teststor'e death The defendante wore J and 
iuB tea B who was fiTe ^eara old at the death of 
the testator, and who it was alleged bad bees, 
though net in the teitetor’a life time, adopted ae 
the pnfob son of P and, aa the defendants eon 
tended, suecceded nnder the will to the half share 
of the estate which P bad enjojed though on the 
lerma of the will it had BSTcr vested m 1* BtU, 
(efiineuig the decisions of the Oeuna below), that 
the proper loterpretaticn of the will la the e*MM 
that bad happened was that the date of distnta 
tlon was the death of the testator, at whtcb 
one halfef thaestataveetad (n P The drettaation 
over to a eon who ebould take upon attaintog 
najorlt; weald be tuing laagusge eppropnate to 
the event! ot the death of P durmg the ufe-tltna 
of tha testator, and ot hia having (aft a sen— th« 
iitoatioa also being provided (or of that eon ftot 
having at that time attained tns|ont; flat when 
P himssif survived tha testator there were no 
woids in tha^iU taffieUst to cot down tha tight 
ot P to one half of the estate, to a tenanc; for life 
ot a less period therein according to Ibo a|^l 
lant'e contention On tbo oontrar; the words am 
pUved appeared auitahle to the caae o 1 the enlue 
estate being on the teststor'e dsetb. divided into 
two Mrtioos, and of each portion then boeomlog 
theabsolnto propert; of one of the two soaa of the 
testator The same resoH wae sTrlved aV by tfae 
application of a 111 of the Indian Succession Act 
which their Lordships sgreod with the Cbarts 
bclcw was applicable JiuAwniB DiDsHDor v 
KsisrrasBrs Kavuna (19H) 

L L. B. 39 Bom 299 


Whar 


— r DemoMtratiTe Legncr- 
1 testator has bwnaathedlegaciastoenvn 
► .-hildren named In the will to bo paid f< 

the Oslo proceeds ot » i- i... . . 

of drughter and n 


after dmi 

.U>. ,<.»rriaiio oi grsniUsoghler an 
It w*s contested that in as tunch as there » i 
a,i»ciBc,nwtU>fivAv?J>rJlivtv«Aiir rtet foe nii 
eeVnie^Lr T. <*"“onatrativo lagMli 

A* "cM that fnterest 1 

fond and the rate la 4 


dulv oh 


c»i«aTOT(?rioN-«)»hi 

foe hie own nse and as to the other made by bis 
will the following disposition "In tho other 
dwelhog huusa consisting of thre« socUons ot 
Tbakorawans including the staircase Loth tha 
ezeoatora aforesaid ehonid ' 
and attend On them joint 

thereof daih perlcprra the csnai woienip in sue 
godi Uurli !&har. Its) Rajesbri and Mabadeo and 
the worship oa Banni Paneitmi, Bam Navmt, 
Janam JthUmt. Baaraln. SSiaaratn, Dfujnurvica 
and Sdasi festivals and look after Its repairs Alter 
this la done both the exeouters should make a 
receipt and disharasment aecoiuit of the income 
annually and after dedusting the shove expenses 
aboold diTids the proCte between them m half 
and half and should grant receipts and acquit 
tanees at between themselves Nose of 

the eiecatofs shall in any way he entitled to 
transfer, mortgage of sell this honse, and if they 
do so It srin be utterly null and void " field, that 
the will crested a trust and the only beesficitl 
interest given under the will to tha nephews was 
the fight to taka the lorplss profits, (f any, after 
tha srorsUp bad been perfomed and (he festivals 
-* *7 observed. Mru-ipiun » Diwas Cnatto 
X. L, B SB AU. ni 

jf fo a penon not 

named in the will— Private duectlcni gives by 
tbetealalor to ona ol bis exteulon— Endmee « 
fo vke woe leftaded la Acer the ififit e/ fAe hrgMsf, 
adm>*nitlU!/ef—SiueutttmAcl(X of ]ttS), la 62, 
67, tS. 69 A testator provided by bis wiU aa fol 
Iowa —"In aeeordanee with directions that I am 
g^og togivelnpnvate to trustee No 1 ent ot tha 
tnuteee appolnlei! by me, my trustees should 
aotroslto litndai Be S 000 that may ha recotvrd 
from soy bfa prdicy tod ths shares of Tata ft Co 
also aboold be transferred to the person whose 
name wiU.he disclosed hr Ilandas.” In a sort 
Sled by B preying initt elis, that Handaa sboold 
he ordered to disclose the private direclions given 
by the testator and for declaration that the, B, 
was the person intended by the testator to bare 
the benefit of the bequest J/tld, (i) that Handas 
was bound to dittloso the private dvreettona given 
biro by tho testator and that evidence thereoi waa 
adroissihle. (lO that the socond part of the above 
clauae should bo read with tho frst part and that 
the eharea most be translorred to a person whore 
Dome was given by the testator to Uandss and 
that fho power conferred on Ifandas was there 
for^ not 4 general hut a tpocUl cnc BavabaI 
SAKAtKAnv ■Hastoab BAKcnBowtiAa (19H) 

fl L. B 40 Bom. 1 

19 Lile infcrevit— Kcvtrtlcnary 

Irtlrt — "// fic" fcin /?” — } i4li-d tiInU A Parij 




>r 1 er life 


_ . ' jr.iV .djoriMid V ,1 J 
roid dirertol that after iier ooveace a s 
ohoold bold fhe bouse In trust for his •aj> 

Ilfs ond in the event of d a death in tmst ford’* 

widow (aa (o pirt if he so appointed) and xat Xi 

issue and in defsolt of such iisno end subject to 
such appointment la Irnrt for the testator's sen 
X"«ll«n living" J died imosnicd Jo the B'e 
timo of (ho lostator's widow, and of K IJelc, 
that wpnn Uiodenlh of A (he henro vested ahso- 
lately InX suhicet to tho life inlereal of the tests 
tosawfdov CAVAPtA e CavaOia (1913) 


WILL— wiM 


< 4453 ) 


DIGEST OP C&S^. 


I *234 ) 


CONSTBLCnOX— c<w« 

20. Beaoest to trother’s iddov 

sndonlisi death to her daaghlei— 'SuMM>rei» 
ferftj/— estale—Suceetiion Ad ( J o/ iS6S), 
* 111. Whora la a will a legacy was givett in 
thwIoUowing wotils “ On my deathtny jowngatt 
brother’s widow the saiJ Bana Sandaii Dohja and 
when she is dead her daughter my niece Kasum 
Kaniini Debv will get one-toarth. share ot alt the 
self Bcqurod immoveable properties which I hare 
other than my aloiesud immoveable ptopertua” 
iZcZi, upon a construction of the will, that the 
effect of the will was to giro to Bama Sundari an 
interest lor hfe in the self acquired properties of 
the testator with a gift over on her death oi an 
Abs^oteinterest toher riasghter Kusam Kamioi. 
The gift to Kusum Kamini was not a auhstiln 
tional gift in tbo event other mother BamaSundan 
predeceasing the testator, but it was one of soccee 
aive interests , and a 111 of the Indian Succeaaion 
Act had no application to it HAnsxDsa CnaSDna 
t..sniwr r Bssuria Kmtaw hloma ( 1016 ) 

22 C. W, tf. 689 

21. — «K8l«k Knkhtnt” forkfe- 

Bzutenre tndieofed in teiii o/ tpu ot oral dtruiion 
—Terms o/ inui n«i oseerfaised or asecrUitoM* 
—Power czeeufed sn frofsased compiiasc* in/4 
ouiherify gtvtn— Parof, ewfcrce odHitetlle (o prece 
(At Iriul to at (e prereni a fraud -Ouve of ^taaf— 
Vniutributei eAere o/ tkt praptdy of an <a(<«(aie 
— /ndwn Limitahan Ad (.tJ of lOOS], Ad 123. 
A Farsee testator by hit will made his wife " Ualek 
UnVhtyar " as to ell hi< promirty during fatr life, 
[nit at the testator was the owner, free (rem 
question by any of bis other heirs, repreeeota* 
tires, rolatires and kin<iBen with directions ibel 
she sboold protect the children, as bo had pro 
iseted them, according to their means, doclansg 
that if any of his children sboold not act accord 
ing to her orders, then during her life time the 
ciwd should not hsTO any claim to any of tbe 
testator’a property Cl 7 of tbe wil provided 
that “agreeably to wb»t was wntlen above, (|e 
Wife wa«,dariug her life time, to carry on ' Vahivat' 
(managenicntlin reepoct ol every hind of projerty 
and mate expenrea on aatpicioui end jojosprcr> 
ooa occasions, as the testator had been doing” 
The claoso futihoT provided t *' and in hot life- 
time, keeping Cod and 3fehar Pavar (the Du 
penser of Justice) befons bor niind, my wife shall 
duly as I have directed her orally and ■ccoid.ng 
to the times (• as circumstances doiuand) make 
her will, and all my heirs and tbe heirs of niy tHiire. 
sEiall duly act agreeably to the same " Cts ft and 
19 ol (he will .provided for interests contingent 
D^on the testator’s widow and ezeentnz dying 
without msLmg a will as mentioned in el 7 Tho 
teatater died m 16T2 and tteieafter bis widow sa 
evecutriz administered tho estate until her death 
In 1906 By her vnll she purported to dispose of 
all property, both her own and what she had 
rsceired from her husband, and appointed her 
surviviag son her ezecutor Tbe latter died fn 
1916 leaving a will wberebv he appointed his 
daughter, the l»l defendant, bis ezoculnx The 
plaintiff, a daughter of tbo ongmal testator** son 
(who iTedcceasod his iBOther) filed the «ujt cu 
tho 18th of Jtay 1916. praying lafrr «fi« that the 
estate of the testator isight be adnunisterrd bv 
tbe Cd^ and that it nught be declared that the 
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teatator’a widow had no power to inaLe a will dis- 
posing ol any port of tbe testator’s estate The 
1ft defendant contended that the will of the testa- 
tor’a widow was vahd and that tho plsintiS’s 
claim was baned by limitation. ifcM, (i) that the 
tesutor a widow took otdy a Lfe estate under tbe 
will, (ii) that tho words “shall duly aa I have 
direct^ her orally and according to lb« times (i c , 
at eircumstances demand) ’’ were not consistent 
with a general testamentary jowei hut indicated 
the existence of special directions es to the objects 
ID whose favour the power was to be exercised; 
(u>) that there bemg no direct evidence as to tbe 
teetator’a direetiona tbe wUJ made by tbe widow 
abould oof be given effect to and that cn her 
death there was an intestacy as regards all the 
property of the testator, (iv) that. Art J23 of 
the Indian Limitation Act applying to every snit 
where the plaintiff seeka to recover an undistri- 
hnled afasro tn (he estate of an intesiate, the suit 
was not bamd by limitation , Ptr Scotr, C J 
The Court will not try to compel the execution of 
a trust where the terms ol the trust are not aseer 
tamed or ascertainable, but, where a power in the 
natnrw ol a trust has been szeented in professed 
compliance with the aolbonty pveo, fbe enns, as 
It aecme to me, of proneg that tbe executieii was 
a Iracd on the power should lie on thoie who seel 
by cballenging fbe execotion to get possession of 
property is the basda of thoeo hfutSUng bv tbe 
act ot the donee of the power Btiisuw Ifidty, 
(I902)2C^ seferred to iJaurg Tin 9fa r 
ilo Thtt, L li d4 J 4 dS, followed eiintwuai 
e RaTantat (1918) 1, L. B. *3 Shm. 8*3 

21 (k) ■ ■ ' BquifaMe wfoprel— Oudli 

EfUte* Acl— E by bn wil) bequeathed bia 
taluqden estate to bu great grandson J sub- 
jecttoaproTieioD coder which J was to select 
part icular villages yielding net incomes of stated 
•moonta and grant them In under proprietary 
ngbt to S'! three grsodsoni J made the 
■electloD end the grantees accepted BtU.iiAa 
did not constitute a transfer within s IS ol 
tho Owdh Eststea Act and did nut requiie tepit. 
tration and that in any esse J bad no equitable 
elaimtorecover the villa gee (rem tbegrsnters after 
delivery of possession and receipt of rent by tbu 
rrantor Lit. Jaoasisn Binasen SriCH r 
JTaDiBm rnisan £4 C. W. K. BS3 


22 '■ ■ TruxtlctthattlabUpatyotM— 

Cills-over fo saofhe* efcuflr— il«i« ef rfmefrwese 
~Ttdtngef tht giffs-cwr— psrjsfaitu riUt cfoizsf 
hose /oroppficotfs— Asiy/isS Late—Bt* JuJicete— 
Procreifi>igs ii» prior tutl — Iiuut rritrxtd in dieree 
•—Heard and (tsoffy ■fseufnf— -ffvccsssiosi Ad (X of 
ISOS), ea 101 and 797— Civil I’roefdvre Cede (Ad 
VoflOOS) e If ByawiU, dated the I4th April 
1684, and four codicils (he tesiater provided, isrcr 
aha, that certam annuitisi lo paid ont of his resi- 
duary estate and, after tbo drsth of lie last inr- 
Tivlnglife tenant,! charitable an drehgicustrqcrst 
be created in favour ef (be Lower Circolsr Bead 
Baptist Cliapel subject to certain conditions con- 
tained m cL 7 of tbe Sod rpdici) In the event 
of tbe said ronditicns Iieirg unfulfilled, (t wat 
directed in tbe said codicil that there wonid le 
a over In favocy of the llowtah end the liU 
Bazar Baptist Chrrche* Tbr frsiitcr difd rn 
the 8th July 1900, am! th* last sirvivor of the 
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COSSTBUCIION— eonia 
snaaitants wts still alivv In k previou* nut. 
Adminiilrator Otntral 0 / £en;sl v Ungitt, I L • 
R iO Caic 19S, for ths constrootioa of titg skid 
vill sail codicils and for other reliefs, tl «sk kd 
mitted that the Lower Circular Bond ^ptist 
Chapol had uot complied with the said condiliom 
an 1 was not m a position to do so, and the Court, 
on t IS 16th Jal; 1912, held that the gifts oTcrto 
cli 9 Howrah and the Lall Bazar Ssptiet Qiurchea 
well) TsUd and that there waa no intestacy , but 
in the decree the determination of theae tiUestiona 
was oxprassly resect ed The last lurTiTiBg annul* 
taut haring died on the 10th April 1917. a fresh 
application for the further construction of the 
said will and codicils was made On thia kpph 
cslion It was declared that the gifts orer wete 
ralid, that there was no intestacy, and that Ibe 
•^nestion could not again bo raised On appeal 
— IltU, that thu question of the validity of the 
gifts over to the two Churches could not be said 
to have been finally decided within the lueanuig 
of a II of the Coda of Ciril Ib-oeedore ae as to 
prevent the Court considering the point taited fn 
the snbaequenl suit in respect of k 101 of Ibe 
Suecsasion Act , anl that the decree of 1012 did 
net finally dec!<U all natters raised In the suit. 
Hill, also, that the language of a lOl wat rlear 
and UQoquiTOflsl and aprliM to all boqoests. wb« 
ther they wars of a cnantahle nature or not 
nM, also, that the bsqnoits to the llowtth and 
Lall Bazar Chnrchei would sot rest Intbeia notil 
tbo Lower Cirntlnr Bead Baptist Chapel had (ailed 
to perform tho spociSed eonditioaa, that they were 
ant nin a 101 . hnd that they were net rabd on the 
ground that the resting of the fundi bequeathed 
to those Chnrches mignt bo delayed berond tbe 
lifetiras of one or raots persons bring at the testa* 
tor a dseoare BM. also, that as regards the 
cirpii4 and income of the residuary funda m qnoa- 
tioi after the death of tbe last sumrmg aonuItaDt 
there was an intestacy J H JoFxs e 'Tan An- 
vrrtsTBiTOw-OiriBiL or BziroaL (ISIS) 

1 1 U B. 4S CAIe. i9S 
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— Doeumral 

Ihe dupoiilum of fropirig eprmfiaj _ . 

ilakomeditn law — Frobols — Probate and Adminu. 
trattan Act (P of IISI), t 3 A widow of a Cotebl 
Memon apphed for probate of a docunieot in 
Gujerati as hems tbo last will and testament of 
her deceased husband, the docunieot aocotduig to 
the official translation being in the foHoiHDe 
terms — " May it bo known to Bhai AbduIUbh^ 
as follows — lu the will which you will get made 
to morrow and gire me. bo hind not to iomet fto 
od 1) my bfuVhntyan ’ as long as I am sIit« ud 
alter roe my wife a ‘ Mnkhatyan Whaterex coats 
inei be incurred I will pay yon, Written hr Tour 
Mrrant Mahomed U».,amKaji'' On Ih7 other 
iul ?,J. ‘'«“u'»nt, wore the words "Bhai 

moant^ah"! , “ " in the doc»m^ 
meant abaolnle ownership or full power Ttin 
document was unaltested Wt was UTte™ bvlhS 

bliaiMi’ T' ■" AMnlh 

rf. .1 deceased waa lyinw ^ Ms 

«) that Z doc™entVque‘,Honr.r»"^e„SS 


COSSTRUCTION— ccfidl 

of inatructioBS by the deceased to hia legal ad- 
risere, or to bis rantire as to the instructicna to 
bo giren to the legal adriscr as to tbe disposition 
of hiS property , ( 11 ) that under the Mabomedsn 
lew wbicb gorerned the etccotion of wills of Cntchl 
Itemons no attcatation was neccsscry tnd (he 
document operated as a rslid wiU which might be 
admitted to probate In re Ala halar, 7 Ram. 
L £ SSS, null Mahomed Allof All Klanx, Ahmtd 
BaUk.Sm /f f2f, referred to Banaual Auital 
• ManoaiXD Cassru (1918) 

J. L. E. 43 Bom 641 

24 In a Will the 

lestalot provided that after Ihm death f is daugHer 
would be mnfil; rested with tbe|OWBtto transfer 
by ealennd nft the entire properties and would 
en/oy end heU pceseSsicn el (be Same down 
to her sou. aon*s sen and so on The Mill next 
proTuIed that 11 o daughter ihnuld lire iti the 
teDlalor'a ancestral Ihila, and i eifoim tie fujat 
isuiuguratrd by bim. otherwise she would 
not to entitled to hold possessicii or transfer any 
portion of the property The Mill also pioxided 
that she would bo entitled (o Irsnefer the property 
only il It was unaroidsWy necessary for Iho cuoca 
lion of her son or if they fell into grest caltmity 
Inasoitfor possession by theiene of 1 ) edsurbter, 
the Court of first isttsnce held that the Will eon* 
feiTcd an absolute estate on the llnlnliffs* nether 
who haring left a mciden daughter atill liting, 
tbe idalotiOa hare no title to the property On 
appeal tbe Lower Appellate Court held that tbo 
quetiions maed should be decided after talucg 
rndeoee and remindod the esse for (rul upon 
thementa //eld, that Ihe wnds in tbe eatlisr 
part of tho MiU, without anything to qualify 
them, wonid no doubt create an absolute estate 
tndtberorrae power of alienation expressly giren. 
There is no doobt that if an estate conferrM by 
M'lll la h^ to be abiolute, the conditions as to 
tbetnodeof Its enjoyment are void But consider 
ing all Ihe trnns of the Mill it ieclear that tbe 
prorisiooe made in the earlier jart of the Mill 
are qualified by the prorisiona mo do in the other 
parts of It Three things appear fo have been 
uppeemost in the mind of tho testator that hii 
daughter and her sons, etc , sLooId reside in his 
hhi/o, that power of alienation should be eiren 
tnly for meeting the education expenses of her 
sun or in case of great calamity and that the should 
bold aubjeet to performance of pujas She bad 
not an abioluto estate SvBxTCBa Narn 
CnaTTBBJBE r SartojBa'tniitr 

28 C* W. N. 893 

85 — EeqaeaS of ojlnta for life — no 

•zpresi disposal of corpns — Prohibition against 
abenatioa--Lsw ct perpeintlief— “ if r tom of 
lAe woni ’’ meoniay of — f/inJii Loio — Co"t'"yeitf 
rcRMliafer offer womirn’c etlale, efied of — Life 
estafe. srlcHer /find* can ertale iy (( iH—Admit 
posseMion uader dontljvt B i!f, effect of — haal 
neeeenly, proof of ly reeifofs i« a eonvryoaec. 
A wrdi recited that if a daughter or eon was bora 
to th« tceuior during bis life tiire such ecn or 
daughter " will bo the owner ” of all tbe testator’s 
■7 but If f hero were no irui or daughter Ms 
was to take a bequest of a lakh of ruyees. 
ana <im rest of the mor&ble and immmahle pro- 
perly was to remain In tbe possession of hii wife 



( *237 ) 


DIGEST OP (USES. 


I 423S ) 


WILL— 

CONSTnUCTIOK— 

nntU her d«Aih. Aftrr li«r U «»» to 

' reiDAin ia tbs possession" of his ttieco. Tbs 
rsm-tinjer srst diapovxl c( in the /cdoving sronts 
“ it on tho desth ot my »ito sml uij niMs thets 
b« liTin~ s ton »n<l s datighlrr bom of tl e womb 
of XD/ iin>ti)fx t OmfihtcT iiito two tbirilt ol 
tho raoralito property will belong to the ton snil 
one third to the dsugliter liui tt regsrds tie 
Immortbln property none thsll hsTc tbs lestt 
right of slienttioii Ihey witt, of rourtc, be 
eiltultxl to enjov the btlsnce left sfter ptyment 
of rent, ete iltlJ (i) Thtk tho WiH siurported 
to oous-oy On isbsotatB evUte vltimttclr to the 
■on tod Usughtcr of the nierei snd the (set thsi 
the eoepiti wtt not expretsly mentioned wss not 
■ufliciont to justify tho interprctstioii thkt the 
corpus did not ptu (ii) Thst (he fsiluro of the 
beciuest of tho romsindor m fiTonr of the meee e 
son snd daughter on tho ground that they were 
unborn st the teslstor’s desth did not msLo ii>o 
Will Itself inrslid (in) That the disposition in 
larour ot tho Dieeo « son end duaghter was s 
boipuesl of the romsmdet to them sed sst not 
a more description of an estate of inhentsneo m 
S Tho words " boirs born ot her womb '' eould 
not bo interpreted to bo a descnption ol so eetste 
of onbnary lahsntanee (ir) That nndrr the WiU 
tbors was no Interost rested in any person other 
than tho widow In the first pUeo and after her 
tbs nisee The Will, therefore, eootsmplsted Ibst 
the ertsts tltoalJ bo represented firrt by (be tests 
tor’s widow sod thetesiter by hts mere {*) Thst 
the estate taken by 3 was an estate, sueb at a 
sronua ordinanlv af<iuiNt by fhberitaneo under 
the Hindu Ltw whieh sbe holds in a completely 
repreMtiUtire character, but ia unable to auenate 
escopt In ease cl legal necsssitr (r«) That br tl o 

E rorision sgsinst slirnstion (bo testator bad m 
IS mind the ordinary recogmsed restriction upon 
slienation which would apply independently ot 
■ay proeision in tho Will, and that he had not 
fn his mind (he orentuality of an alienation becom 
log necessary either (or the purpose of providing 
insinteQaace for the nieco ot (or the preserrstion 
of his estate Where ■ mere contingent remainder 
it created after the woman's eitsto (ss in this 
cato) and not a rested remainder, this is an lodwa 
tion that the estate created was a woman's ratete 
la the technical »«nse and not merely a 3j/«.e»lale 
An estate of the kind that a Illnda iridow inbonts 
in tho case of aa intestacy can be created by a 
Will Where such an estate haa been rrealcd by 
Will a condition prohibiting alienation absolntcfy 
IS Toid for repu^ancy Obifrr dictum— A Hindu 
can by Will create an estate for bfo in the English 
sense, bat bis intention to do so must be made 
clear by the term of the Will itself without any 
importation of English ideas It is doubtfol who 
tber, whoro a person enters into possession of an 
estate under a Will of oncertaia oonstroctfoD, as 
absolute title esn be eequlred by adrerso posses 
siOn In the ebsenea of an express claim to hold 
an absolute eststo Where a conreyance bed heem 
exeonled twenty fire years before the fnstitntioii 
of the suit, recitals made at or about the time of 
tho conceyance wore accepted as proof of the 
existence of legal necessity Rsm BaHinun v 
Jisan Narn FfciBis . . 3 Fat. D. 7. 199 

26 ———— out to wife for life — Diteeffoa 
to wife to make will — “As 1 haye directed ber 


yilLL—eontJ 

CO.NSTIIUCTIOK— emW 

orally Cssrrnl yct«r o/ oppointmenl A Farsi 
by hu will, after giving to his wife a life interest 
in his pfoptrt), directed ss follows "And in 
her Ufa time, keeping Cod and Jlehcr Daver {the 
Dispenser of Justice) Lefcrc her niiid, my wife 
shtO rJoJy, J hare Arccled her oraJly, »at} 
■eeording to tlio times, make her mil, and all 
■uy heirs shall liuK set agreeably to the latcc ” ; 
—Held, that lIis e'auis did not m'sn list the 
testator's wife si orld diipcrc rf fie esialo aicrid 
ing to oral directions ^ren ky the tertstor, lot 
according to I er own disiieticn. and acicrdingly 
(hat the * i/s had a ralid general power of appoint 
meat In re llilhy {J90I) 2 Ch SiS, distin 
guithed SinrDiSii i FATarsai (1021) 

I L R 43 Bom 88 
I B B 45 Bom. 711 
25 C W. N. 896 

27. ■ — — — * Comfrucfion— 

Accittnalalion, frotnion for — I/indv loir F, in 
bia wilt gars anil devised the rest and residue of 
hia proiierty to B, his widow and axecutni for 
life, theresiier to his five sons in equal shares 
with • direction to make certain payments and 
for sccnmnlation of the sarrlus incline during the 
bfe time of (he widow for tie benefit of tho sent * 
neW. that the prorisioo for accumulsfion of 
the surplus Income is not invalid A direction to 
•ecDnuUte wub s gift of the secunnlsticn is not 
fundamentally bad , it fails onir if >t offends some 
independent rule of Ilindu Law jralltue y 
AdmtaMlrsfoe Grtirrol e/ Biegoi. J I 71 IT Cole 
SS (foolaofe) followed /a re Feullaey, T'evifniy v 
FovUaty. IJPDf) 2 CA J*/, referred fo 
T tosficr (fj*/) Cr d Ft SdO distingciihcd. 
Half Lal Eu r BinurxcsBt Disi (1010) 

Hi b 01 L B 47 Calc 76 

88, Bequest ie two brothers, with- 

out speciffcatios ot shares— Texancy m romnon. 
I/eU that a dsnso ot ssparsto property made by 
s Dsterca) grsod/alher ui favour of two grandsons 
without apetifyisg what sbaie each was to take 
has lbs affect of eiestiDg a tenancy in common 
and not ■ point tenancy J/enhomwa Auvirarv. 
BoUnAan bat, I £ F tS AH IS, disicnfcd from 
AialeriDBiaiii r Tlnrdra Dvltiiv , I L F 33 AH 
665, followed JattUvar A'orain TJto v Bam 
Chandra Dntt, 1 L R 23 Celt 670,anACotihaiiiai 
SomdtrJai V Bat Ranttoattr, I L. B S6 
Bom 4t9, nferred to P.ait I^asi r Ksisnva 
PuBi . . I. L. B 43 AIL 600 

29. —— Absolute eefafe or life mferesf- 
A tesfstoT by cl 3 of his Mill gave his share in 
an estate to bis wife “on account of her mam 
(anaace and other absolute uso ' and provided 
that aha was to be “ at hfcerty to enjoy the same 
with powers of alienation by sale, etc By ct 4 
of thu Wdl ha gave bia property In general terms 
Ie the Infant sons of a brother Scli — ThaSeJS 
gave an alMOlate intereit in the property to the 
testator's wife If Vauici Phlsi c JxEvaBaTD. 
wasiai, . . 24 C W. K 848 

31. -■ — deteribed at tuck 

\J neceesarify so— Construction o/ dociimenf — ITitf 
er S*fCor a rntre tialenevt of an tnlenlum lo adopt 
On the question whether a document w-as a fVjJf 
er ■ non testamentary disposition into nded to 
operate <fe presents Befd— That it was not a 
WiH The only words contained in the document 
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which »oali3 tu]>port lli being rejarOod 4S 4 
document of » tceUment-iry chancier wen 
that in somopUcea it atTlcditaci! t S\in. Sat 
culline A document AtViU does not Riabeil ao. 
Aod if jl had any IcgnS «0TCt wi aiew it waa ol 
the nttura of a trAiiauclion infer oi-M, thoagh 
jt WAS rery don'dioi whether it roally jiuipoitcA 
to bo tnylLng more than a declaration of an ut 
tentioit to ttdoirt TiACOi’SAJii P*l r. So'< 
XAUUI NiDATTl (!’. C.) 

• 85 C. W. W. 811 

32. fii/f M tJel »! 

proptrly i/ahiofiJe, orpro/wrly ji«» fo Aeiraaahjetl 
fo o thargt tn famicr ef tit i fof— ^eririon lo fta 
made upotlht irift ne a vhaltaft not u/wa dyutr* 
fio» 0/ if — /iieiprdwivji ej applying rfeeniona co» 

llcti, Q]K>a the eonatruitinn of A tiilf, tha tanga 
of which faiaed tha uauo* whether llie property ' 
conreyod by tha tVill waa as absolute gift low 
certainiiioi.orwhatharthaaamo watt niirdeitined 
to ttia tertaior’a own licira under the WtU. aubiact 
to * ehirga foithaopVaap worthip and atpenaea 
of tUo idol, that tha praviaion for tha wnrahip, 
axpenaej and annuai ehargna nf the Hat tomad 
A burden upon thaaatAta but that tha property 
daitandad accanitn; to tha deatioMiert in tha 
Will and aubject to that burden fnauebeaare 
no Sand and abtiduta rule can ha <ct up. danvad 
alone fiora the uie of particular tarat fa ana par 
tiaixaf tha WtU. Tha ^ucil Ion can, only baaatlled 


teanilrit Dniif, 5 3f I A di3 (llil). .4>Aa 
fail Dnlt r Doergt CAoeoa Challtriti. L. R 
Q I A. 193 (1870) and Jain .Vail Singh w 
ntitr Sita liimji. L It 4( 1 A 1$7 
• a r L. n 39 AIL 333 21 C W N 
933 (1917). referred to Fiiioc Ifaitaniiw Ram 
a SfeiiKAT boafa Krrwax 

23 c w. 17. en 

33 — . BtqQMt flepaadeut oa coDdl> 

tlOA-^Coodifiea Modr unpostiiU of /a'^fmeor 
ferfofor— flejeeuf, •/ cot tnlt tQ«t trhera 
there wii a bepioil Rieda eonditloiul on tba ra 
rxearatingof acartaiu Ush by t&a logateaandtha 
eonditioD bacama impoeelble of parformenra by 
reason of tha toiletor himself ra ezeaTatlny (ha 
tanks fl'ld. that the bequeat failed and the 
iajateo could not take anrihinj under tba Will 
Where tha performance ol tha condition apprire 
tohethamotiTeol the bequest. thoimprietiesMlily 
of tha parformaoca will be a to tha eUfni of 
thaicgAtce tba bequest. In each ceecA. doaa not 
tike effect ducharcad of the condition ZoielAer 
r CoeendiiA. I Eden 07, PT.a.du t Ifalyofe, 
3 K & J 288, referred to Rarxxoxa Sat 
OaosH t. Msramst Dast 

1 S S. « C»l. ITOO 

34 tr.if, r 

oJ~Lfgacg on a ee-utition 
Kim tht rendif 


CObSUtUCTIOK-coieW. 

onlcvstba condition ass fulfilled The escrrtsia- 
nent of tbe taetatorA intention abown If De 
Will cannot be varied by evriite which veetr 
afteraarda That inicntion must la delernuped 
Irom tha larme ol the hr-ineet, and where the 
parfonuanee of tha coudilJou opfeArs to be the 
inoliva ol tha baqueat the impmclicehility of the 

C rfoemanea erill be a bsr to <1 a rlaiine of the 
jetea In (ueb a cata (ha bequrrt dca* not 
lake affect, diacharifed of (be conditlos paring 
T. lAiigu«Tliy{i), Onlbv Barfea (2), tTrdfvvni 
r Jknuia (3). u.if AonM.r r tb.crrfi.A (7) 
and other eases roirrrvd to Saurcrisa l.eb 
Cnose r SttsuTi SfRicALicl 

26 C. W. M. 875 

DESATTAJV. 

— — . — - — ■■ Delallar errofof ly 

fctlalot — XArhaifs a»d tzicalort apfomted — Com* 
prossue (is a eutl hy eArhaif aomnfi txeeutoii— 
yeantfer iy lAebailr o/eAeboif r>g}tl~~-Suit by cie 
eWoe kiipultng lit vaMily of lit Iramfer—lAUi'a- 
rsoa—fodMA /,11111/ofiiMi Art (/.T of tSOi), ArU S5, 
91 — Ptapftly atrtiAy ilibaltar i/ pass by v\tl 
Tha (aeialor appointed four porsoni ai eArlmfe ol 
(hadsiafCae created by hiDi and four other perion* 
at oioeotore who were to be the adneore of tba 
eAeAnafe to a euit brought by one of the sAriirife 
agaiast tba axeontore, a romproniiw dnrrae «m 
paasad in 1899 whartby tbe eAeboiU boratne aa* 
titled lo appoint luocanding eheleife o! their rcajae* 
livo eAcbnid ngbts by meeoa of will or by any 
other doeamenv Two at the iAcbiiife took no PKTt 
in tba eAsbo Tbe other two trsDeferrod tneir 
eh^ili rights by two deede which eopiatntd 
recitile ebowlng that tha (rsajifm sears for the 
benefit ot the deity lo detendanta Em i and 2 
who were properly quaUlied persons Tha oxaro' 
ten brought the rcawot suit ter Tacosary «( 
poseeawan of the iioalta' proportlci and for a da 
aUtataon that tha deads of Iramlcraof tha sAtloifs 
right srara void and lllegaL nora then 14 years 
attar tba coraproralse liril, that the sail [n so (tr 
as it aought to nullify the deed of cmnpraBiisa «at 
barrod bv Art 85 of tbs Indian Linutation Act, 
and {trmbb) Art 81 governed the asit la so far 
as it attacked the de^ o{ transfer IltU, also, 
that poiwassion haring bean made over by tba 
execiitOTi to the eAebnilr, the exeentors became 
fandm* afitio Property which is aittsdy Mol/ar 
daea noA pass by wdl to tha executor bfoHZWCga 
HaTB Oaocmi o Oooa Cbawoiia Ohosii (1818) 

22 a W. If^MO 

■Ca<ulruelion—l\’oiiolK 
w Win, MeoAiiig ef— rooiily”— “Cosh”— Deri-- 
«w"« ioferpreiiiiy terms lA IM7A>, tw/ue of—Pen- 
ianry dmie— iSArtAil, if nav be mildly ptnnilltd 
lo rrtiJ* la lie Aose* proeijeii foe the aeeomnuiilation 
ef »dob A proTiMcm penoittma the sArtail to 
reside snthluj family In j.---- a.— s.j 
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DEBATTAR— rontrf 

a direction for accumnlation of surptos incoice, 
and then continued with a proTision that out of 
the income of luch fund the ihihatt ehoold have 


it confined to the originat dehnltcr fond. 
The drcistona which assign a particoHr meaning 
toanywomaninaWiUonly assign that meaning 
in connection with the terms of the AVdl and that 
meaning is always capable of modification ard 
alteration if it bo seen that the limited meaning 
was not intendeiL StmlU — The word “ casli in 
c! 12 of the Will might hare a wider moaning 
than it ordinarily bears Held, on the constror 
tion of the AMII, that no portion of tic estate of 
the testator was nndirpowd of, there being rabd 
residoary gifts m faronr of specified persons 
Gatinduo NiTH Das i ScntvnBA Nam Daa 
24 C. W IT 1C26 

DEMONSTRATltF LEQACh 

• iSsceeeeios i4fl (\ cf 


ISSS), la 311, 312 — Dcmose/rofii'e Irffoty— /»«» 
whtiktr payable a a tfrmoBifritfits Uyoty—U Stta 
no firns far payment fired by enll, Ike htue frem 
u/iieh interest rone l^h^^e a testator had la- 
queathed legacies to screral grand children named 
m the will to bo paid from the satcnroeceds Of 
ecrtaiiihouse property after the death oi a daoghtcr 
and the marnago cf a grand daughter and it was 
contested that inastnueo as there is no epecifie pro 
Tision in the Succession Act for the parment cf 
Interest on demonetratire legacies no iitlenst was 

5 arable fltld, {nl that Interest is jiayable open 
emon'tratirs legacies, and (i) that where tbere 
fa no time for payment fixed, alihoogb (bo amount 
IS exprosdy made parable oat of a partKutar fund, 
the ease i< gotemrd by the pnnctple laH) down in 
lord r Lord, L R 2 Ck Apf 7Si and a 311 of 
the Sueccssion Act applies Held, also, that the 
rate of interest is 4 per cent per annum Lord * 
Lord L R SCh App, 7S2, thnnan Rajamoneu'' 
1 TadAanda Rawtehendro Baa / L R 30 3fod 
1S5. J/»Hine t .Smifh, I Dnie i 6m. iOf and /" 
re iroJ/ord, Xeav®" ▼ Vialford. 0913} I Ck 3/9. 
referred to andfollowod AimiriaTiuTos OEuraat 
OF BB^OAt, c A D CnnisnAWA (I9I5> 

I L. B. 43 Calc 201 


EXECDTIOX— oobW 

eiercise of such influence by the appellants, and 
(hat some of them in fact benefited by the will 
to the exclusion of other relatives of equal or 
nearer deerre Cireninstanees of that character 
might suggest suspicion, and would certainly lend 
th« Court to scrutinise with special csrw the «ri 
dence cf those propounding the will But, m 
order to set it a'lde, there roust be clear evidence 
that Cbo undue influence was in fact exercised of 
(bat (he illness of (he testator so alfeetcd his 
menta! faculties as to male them unequal to (I e 
(asL of disposing of bis property Such evidence 
was not only lacking m this case, but in the 
opinion of Ihcir Lordships of the Judicial Com 
mittce tho circumstances attending the making 
and exccuticna of tho will were not reasonably 
consuUnt with it //eld, also, that, onder the 
cireomstanccs (he evidence as to capacity was 
not d splaccd by mere proof of serious illness and 
of general intemperance, and that the eppcilanta 
bad discharged tho onus which lav on lliem of 
pronog that the will was dniy executed by tho 
tiatator while in his projicr senses Tho question 
whether propertv was ancestral or not, was held 
to bo suWantnfly one of fact, snd therefore sub* 
leet to (bo usual practice of tbcir lAirdships not ti* 
nterfere where two Conrls had concurrrmlv found 
It was not anceatral but self acquired Srn 
Siwrii > LiTiu Siscii (1910) 

I L. R 88 Dale 886- 


EXECOTION 


___________ £ncw<ina^ It iff 

—Proof of eapaexly of Uttator to titnU ?l lU—VnJr* 
isdueace— Fridescs cf crfroir of nek tHfitemer— 
AbHMt c/eo*w« o/fl»y toere,o»—QreAuj, of foot 
Khelher property trae aneretral or 
reaf dcfiaiows o» fact In this case (he qurrticn 
was as to the capaeilv of a testator to exeeiite a 
will propounded by tho appeBants and it was 
atlcced that they had exerrised undue mflori^ 
over him m the mailer of 

lie was admlttedlv verv seriously ill. (hough the 
evKieneo w„ «o (La eff.sit t hat f.o wsj. 
sioa of his senses and uadrrtlood what hs wai 
doini when ho signed lh» will. //r« (nwdng 
th* decisfon of the Ctilef Court of (he rnnjali}, 
(bat, so far as the charge of exerci'nng wndoe 
InSuvneo was co n cerned, all that sens thowA py 
the respceidenla who were attacking the snll vaa 
that there was motive and ojpoftnnity for iko 


i — ■ Signature, proof of 

—Hand irrititiy ttpert o; isioH of Vilhoul tiomiria 
e%ot) en Courts if oi’wiatilU — \\ill,pnoJtf Ibo 
prqpoundrr of a will should provo In the latisfae 
tion of the Court l<ri os I all poaaille doubt that 
lie will was executed by the alleged testator and 
(bat It was executed in accordnnee with tlio law 
and that the testsinr at the tiiro of execution wa* 
in ■ fit state of mind an 1 Imly to execute tbo wilt 
and so fully appreciaterl what he was doing as to 
the dupoa (Ion cd the property The opinion of a 
band wnling expert on a signature when he was 
not calltd as a witness and not suljrcted to crora 
examination, was inadmissible in tviJenee 1 *advi 
Pbita Dzbva t DiiABitA Das Dbb SAitaia 
(1911) . . 16 C. W. N 72& 

3 I EretiUonaod ct. 

trslaltoo of anU— Proof of prawinessss of tcif — 
Alalnt of o/tsilisg icilnesses — 1) ill, natvroi, reeron- 
alU and proper ta its ferma— /‘ressmy^ton of teiTt 
Uiny prawise— Qrowsds of napenon not w/irf— 
Adontnon of addilxonaX tndrnrt by ej-ptlhU ecurt 
—Cinl PraceduTt Code (IS32) a SS3 Jn the rate 
of a wiU rraionalle, natural, and proper in l<i 
lems. « IS not m accotdaneo with aound rule* of 
eooMrnrlion to apply to it those canona whuh 
demand a ngornas scrutiny of doeomrtiti of whirh 
the oppsFuUi can b« aaid, nsBirly, that ttev are 
tnmatwrah urirtaionalle or *,ih impro. 

pwty ^ On tho qurstirm whether a will made Lj a 
llmdsi m whirh he left all his property, mow si ]a 
and faraoreaWo, after the death of his widow to 

oxcJtuwn of the rrsixindent (a remote rtUiIon) 
was ^uine, as held hy the Snhordmsle Judge, 
«»• lorgery. as held bv the Court of the JodJ.ial 
voaBaiMKCwT, three were CCTieurrrnt findmg rf 
Mh toons that the tisUlcr hwl been for yearw 
at tnmity and on (be worst of lenna with (ks 
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^WHJj—conlil 

EXECOTION'— CiocM 

lespondeat, but bid lb« *ppe\Unt vub 

aS'Ction and treated him as tua son. The wiD 
•was found to hare been dolf ereeuted and iwo 
porly altestdl 1 y resp^etablo aerranti m the 
testator i house vhom it vas natural to employ 
for that purpose Held, that the will was «o ereiy 
respect a natural one, and in acoordanee vith the 
testator a feeliugs and tenor of hte and the pro 
eumptlons of law wero m farour of ita beaut tnam 
tAined b comment by the tiotrrt rf tba indicia) 
Commissioner which regarded the will with ana 

E ition, to the tBect that tho witoeasM might 
are been of a better elaas ‘ had no force except 
upon something on a much highei lerrl (has mere 
sasjicion, namely, proof which would thoroughly 
satisfy the mind of a Court that tUoM persona had 
committed both forgery ami perjuiy Chotey 
A'ormn .Jiajt > Aotna fioer, I L R gS Cak SI9 ; 
L Ji 22 1 A 12, ptr Lonn Waraov followed 
Another ground of suspicion was Iha' the paper 
on irhieb the will was wntton appeared (o m oil 
instead of fresh, which was supported by proof 
that paper was of&cial paper in general Qie. toge- 
ther with OTideneo that some other people had 
been in the habit ef having forms whmb they 
aigned m Uank, amd forms were produced signed 
by people other than the testator, and with nose 
of which ho bad any thiog to do l/dd, that aoeh 
evidence was inadmissible as being sot relevant 
to tbo case, and should net hsro been admitted 
lltU, further, that the coarse followed by the 
Court of the Judieisl Comoiissiooer during Iba 
baanag ot the sppesl in eending for and ffxirpert 
tag to act under s, 6AS of the Cird rroeedare Code, 
ISdS) admitting additional eiidenee (proooediosa 
•cl tho Jluniaipal Board at Lusltnov] to discredit 
cne e! the witneesee on a particular point, without 
calling him and alTo^og him as opportunity ot 
mak!% an explaiutioii of tho matter, and on tho 
ground that his sndeneo appearol uctruc on that 
point diabehoring all tbs rest of bis testiisooy as 
to the will, was an improper procedure and nM in 
accordimeo with s &A3ol the Code. 'EhclrLctd 
ships dochnod to conclude, in the absence of bis 
own evidsuco on the pomt, that tho rest of his 
testimony, otherwise quite nnimpeachable, wee 
perjury Jaasani Kuvwan r Dusaa rnasan 
(1913) I L. R S6 AU. 03 

4 tffZd,ithet there 

is a presumption ot duo cxeculimi of n wiD wbero 
there is a proper attestation clause ailhoiigb no 
evidence or its duo cxevutiou is forthcoming 


— fjvciUor atlinff under 

— Brcdifor sidieg up edeerte MU — EttopprI An 
executor under a will who haa acerpted tho ^ce 
ol exccaSor and acted ai such is esruj pod hereby 

MsedolbythowiU. 4„mvm.aJ/oer(Ayr feaiolo 
1 ora& dyymjjar, I I K SO Mad jjg, loBowed 
i-cr ABVOLD Wum, C J —The fact tbet eo eie- 
probate (at any rate where 

fa “““ P”'P«'ty "hich has <^e 

to h » hands as eiecatonany more than a trustee » 
entitled to set upon adverse title to property which 


EXCCUTOR—coali 

he has taken possession of as trustee The plilnt 
is s pomtion was sltered by bis looking on and not 
oppoeing (he first defendant m tbo stops token by 
the latter to got possession of the asseta The fact 
that an executor has not taken out probate is im 
matensl Per ifatrs, J (dissenting) —It is not 
olMr in thee esao ss it was in STtmia-ia iloorth^y. 
Venlida Taraia Aj/yangitr, 7 L. JJ 25 J/aif 239, 
that tbe eisSutor was let into possession nnder the 
wtU wot ba thta cwu. was tha p(a\wUS twd'acftd td 
alter his position , (ho princi) les of estoppel do not 
thnrafore apply MntsautCHxmv Mmimitu* 

MSI. (1910) I L. R 34 Mad 2U 

. •■.•.■ - Ezutilar — Pouxrs ef 

sxeeiilar sn dealing tisfA lAs estate of hu testator 
One P died, learing a will by which be directed 
that certaia legacies should bo paid eat of a fund 
otIU lOtXXImvvsteid in fixed deposit m tho Delhi 
and Londm Sank Tbo Bank had during F s 
hfo time advanced certain sums to his daughter 
on an umlortaking bv P that ho would stand 
snret) for the loan P was also hlmsrlf indebted 
to-tbo Bank. Utli, on suit by tho fogatees, that 
tho eieeator of P s will was perfoetly justified, 
on bring satisfied as to the fact of IVs relations 
with the Bank ahovo described in prrralttmg the 
to Tcahzo from the fund, ux question both 
tho amount of tho loan le P's daagliter and tbs 
amount of bis own iDdebtodnesi I oeock t Tn 
Dstni av» Dokpoh Ban, Lv, (1614) 

J. L. B 89 AIL S17 
1 — Cirtf TVoeedvrs 

Codt{Ati Xl\ efl$t2),s lOS.tf opfhestofrohola 
ptoeetdtngo—Pfobale and Admintstraiion Act (F ef 
ISSl), • SS—Disntssol ef appfiesiica foe o^ois 
for deJoMl\—%tst*\et if may propound IViIi nyain 
—Ret Jniunl^Dtttrrtnt eosls n§atnl remedy 
a^msi xttations tonduH A refusal to admit a 
will to probate it coiKlowve of the facts nccesury 
to snpp^ lb* dacisloa But >1 probate has bern 
refuted not cot tbe merits but merely by reason of 
tho insufllciiniry of some matter of toim or prooc 
dors, there is no adjudioation that the instrument 
is not pntillod to probate and therefore it may be 
again propounded It therdors an application 
for probsis by tbo sxecutor of a wiU has been dis 
Dusted for default, that fact itiell cannot debar an 
appbcation by any other person claiming an lo 
lerest under the will and therefore, necessarily alto, 
by the executor himself An ezeoutor presenting 
an aprdieation for probate of a will cannot be ru 
gardra as a pUintin who brings a suit in respect 
of a csoso of action. 6 103 of the Clnl Procedure 
Code (Act XIV ol 1832) would therefore bo In 
lenos inappticablo to such an applioation. Caaesh 
Jagannaii, v Rem Chandra, 1 L B 21 Bom. S63, 
relied on Baxiuvi Debi v Kumth) Bavnnir 
Mockxmxx (1910) . 14 C W If 824 

2 . — Prolate, oppfca 

lion for— C om— rwlaniesfovj/ eapaaty, tehat is — 
Probate gnisiMi by Tnal Court, rtrerstd by Appellate 
Court— AppsUnte Coxrt. icitn sioKif differ from 
Tnat Charts eslimafe of tuienee— Signature, 
aettuineneis of proof of—WUnesies of eompeteney, 
opinion ef. wfae o/-irdn<ss, important. ex 
pssSsA to ha hostile, hois to bl txamiaed. Where 
then appeared a sinking resemblance between 
the denatures on tbe wiU and certsm admitted 

signatores of the allegod testator, but not that 
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'wilL — confd 

'executor— ecsfJ 

alsoiate idontity 'wliicli, m many lastances, may 
fnniiali indications of defiberate imitation by tbe 
careful forger, the lligh Court agreed with the 
Tnal Court on the endence in finding that tbe 
signatures were genniao Where, from the eri 
denee, it appeared that the illness of the testator 
bad caused serious asTielv to his relations at 
least three daiw before liis death and that on the 
'day of bU death, his condition was sneh as to 
necessitate the attendance of three physicians on 
fire occasions, and the will was alleged to hare 
been executed about two hours before his d^ath 
yield, that in the circniustances the Court was 
bound to scrutinise with care and cautim the 
endenco as to bis testimentary capacity at the 
time when he was said to hare executed the wilt 
That the burden was upon tho propounders of the 
will to show that the testator bad tratameotary 
capacity, i e , capaeit} to comprehend the natoro 
and effect of his act , to dia.Iiarge this burden, 
it was not enough to show that the teetator was 
conscious when be executed the wiU or that ho 
was able to maintain an ordinary coorersalion 
and to answer familiar and easy questions It 
must bo shown that he was able to disfMise of bis 
firoperty with izndentanding and reason, that he 
was able to reahie his posiiion, to appreciate his 
property and to form a ludement with respect to 
tbe parties whom ha decided to benefit Tho 
opinion of witnesses as to competency i* entitled 
to little regard, unless supported by good reasons 
iounded on facta which wartaot them tt here tbe 
jiTopoondan of a will had reason to suppose that 
«u important witneM coold not be trusted to tell 
tho truth, they nneht bare asked the Court to 
summon him with liberty to both parties to cross 
axamma him, il necessary A Court will not re 
ject a will merely becauso its terms appear extra 
otdmaiy against clear endenco of due execution 
by a competent testator But where the terms 
arc unusual and the evidence of testamrntarv 
capacity doubtful, the ngiloncc of the Court will 
bo roused and belore pronouncing for tbe will 
itho Court will require to be aatished boond all 
reasonable doubt that the testator was fully eogni 
xant of its conlcots and m a condition to exercise, 
and did exercise, thought, iudgnient and reOertwa 
rcspcctiog the act be was doing Jlii/lt J^emirar t 
BA ojifo/4t, p £7 It A'. dfS, Sr/toa r tiopmoi, 

1 I. F 5rj. JforsA V Tyrrell, S ffapy AVe Hep 
44, m. Da/aur T Cro/I, 3 iloo T C «S, and 
//oriBSxf V ISaUr, 3 Jfoo P C SSS, refcrrid to 
~The principle that a Court of Appeal ahoul I bo 
extremely slosr to disagree with the primary Court 
on a question of appreciation of oral ewllence 
embodies a gmcml rule, but is not of nmrtrral 
jippUcation Where the Trial Court had foniHl in 
fas OUT of the wiU, but Its decision was vituted by 
its failure to test the endence from the slandpoint 
of tho fundamental pnncipic that the iesistor 
must be of sound and <fi«rerning roind an 1 memory, 
so as tu h« capable of making a disport ion of bi« 
properly with si-n.e and judriumt, in rrferenco to 
the situation and anmunt of such prepertv and to 
the rrlaflve claims of dilTcrent persons who were or 
might bo the objecis <tf 1 is l.oun*v, llic ]{igk Court 
on apioat tevrreed that decision not so moeb l«> 
^anso It formed a dil'rrcnt estiaiate nf the errdi 
bihty of the wilnessot for the propounders, but 
^eetute It d ffi-red in lit essimate of tbe cfleel of 


WILL — could 

EXECUTOR— renfd. 

thnr statements on tho assumption that thev had 
■poken tho truth Tins evidence, in tho opinion 
of tho High Court, was insufEcient to dischargo 
the miu« that rested on the applicants for prolate. 
The natare of this onus discussed Saicr v Pall 
i iloo P C 317, and Panton v 11 iHiatns. 2 Curt 
S30 . 2 tidea o} Cata, Sujt 27, referred to SesH. 
KevAP Es'sibjie j Amur Debi fj<ll4) 

19 C. W If 828 

5 — - ■ Prolate — hive o/ 

eilaltona, object d/— C i/afiow of irfant, effect cf-~ 
Citation to and bin trotber, a minor — io 

oppoiiUoH to granl of proAo/e— Conipr/eney of infant 
for rtBoktns probate — Teifalor, tulamenlary capacity 
of — Onnt of proof upon (lie erccnlor — Prebale and 
Adminia/ralion Act {V of ISSI) Where ona J died 
to 1901, leaving a widow << agnt 14 years and a 
son D aged 2 months and it was alleged that J 
executed a wi’l on the day previous to his death 
by which his three brothers 0, B and V were 
appointed successive exeentors , and on Cs apph 
cation for prohato of tho will citations were issued 
on B and J/ as also upon 8 and D and there was 
no opposition and probate wss granted to (7 hi 
1902, and in 1911. D stiU an infant, applied 
through his Biolher S tot the revocation of the 
probate on th<) ground that the alleged will had 
not been cxccuInI by bis father /, and the l)ia 
Irict Jodgo without formally revoking tbe probate 
c^ed upon tho execotor to prove (he will m tbo 
presence of tho objector and held upon the e»1 
dcnco (hat tbe original grant should not be 
revoked Held, (bat I'Tvice of notice upon the 
infant D, and his mother S a minor was no 
proper srmce upon them and was uselesi for the 
protection of the interest of the infant and as 
such y> wa* competent to apply for revoettion of 
probate through his mother ^e object of the 
issDO of (he citation is that all persons whose 
■oterrsta ere or may be adreiselv affected by the 
decree Of the rrobate Court shall have notice of 
the proceedings and an opportunity, should they 
choose to avail theraseleea of it, of intervening 
(or (he prelcetion of their interests //e/d that 
this purpMO was not acbievcil nirnly by issue of 
citations to Infariti and that in tbe eircuDutsnees 
of (he present casi, the appomtmenl of an officer 
of the Court as guardian of the inlant wonhi not 
have aflonlrd him auv prutectinn. /lebelii v, 
f’eieff*, 3 C II A fOfl, AAorovA'iula v AnanJi- 
nurjree. It C II. A 0. and Mortimer on IVohate. 
p 63J. refemd to A party who Is cogniiant of 
the proceed TIES and might hare intervenrd Is 
liOund by their mnjt and rannot be allownl to 
re-open them Aomof Boeban Bnlta v Aifmtrun 
JfuadTr, f L B /Ca/e.3C0 Bnnda CAoadinrani 
T /tadbira CAovdbnrani. /. i. 7f 77 Cate /$2, 
Asstenei /Htha V 7tra>momoyi. ///!/% CaU. 
iS, tn He fooie of PbiuryTbvtlj flosi. / / B t7 
C«fc 927, /to'jojatx B'li r finrabim Drbe, }0 
C IT A' 994IS e‘7.7 JC 33 Cate, 100/, ieircll 
Y ITeets, 2 7 4i7/ 227. Itairhffc v 7«mw, ! 
ft Tr /S«. irytebcrUy v Andreice. / P t P. P 
33", and LcU T A'la-ilrenj, f Aid 372, Tcfrrml 
to. Held that this rule ol Uw did not applv to 
the eircwiBstances of the present co*'. rven In 
cans where a party has upon notice fal’ct to 
appearan-J contest the urcceeduigN the Conrt mav, 
tat atrOewnt reason, allow the proceetlmgs to i,o 
w-opened. Tessj v. /laUnvaj, (fWi) p S7, 
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EXFCUTon— «i>«e4<2 

Pder4V TMy,IlP D 7/5.«nd^iy«Aie » Vab«7jn. 
(iSi?>) 2 / A 404. wferrcd to. llitd, otoo, lhal 
the t>ii!tri«t Judge ought to have rewhed the grant 
ia the first instance end then called oj>oii the «ie 
cutor to prov-o tho Kill 47r>i><7(taa T Svttmar 
IOC L J 254. and DurgognU v aouraiim, J» 0. 
II \ 005 s e 1 L. R 33 Oak 1003, rJ»od on 
lUU, farlHcc on the STid'moe, that the tctlatot 
had no testamentary capoeity at tho unie when 
he skas aUegrd to base executed the will The 
High Coart in thu ticw, teTOhed tho grant on 
the probate UAl, ajso, that tUo onu* was opoa 
the executor to establish that the deeeaeod bad 
sound and dispoa ng mmd at the time when he 
was said to hare ezcculod the will ITariii; r. 
ITonej 0 Jfioo P t 3j3i referred to. ItWMir 
Dili NiTu Sin^ PoMCiriSraa i> Golo<b Nat 
8»RMi PcisKAYiSTiu {I91») 19 C. W K 747 

4 — — . Oraniffalitr't iatglk 

ter'a conaaen t/ioa locus ttandi to eoalut grant 
Vilen propounier a tlratgir la famUy — Zfajmhitagii 
lav of taAcritaiua— >--^a4i(7yas and Samanodahn, 
Kka ore ~il>uiltlian prineipfee e/, apphealioa lo 
eaiMiiol pmndfj far bj Zio/oSAnja— Ontrr ikat 
eavtalcr kkt ita Iseui tinnfb tf appiatahle^^irtt 
Pnetdu/t Cadt (Act Fa/ ISOi), i US Att appl> 
cation lor the probate ol a Vi ill n«i oppeaedby tho 
datigbtar'saon'ssoo of the grendfathcrol the lest 
atei wWathepropoonder was a perfect stintigat to 
the family The fliatnct Judge held that tbecarea 
tors bad no toeua atandi ffeU— That the order 

of the Dtslnct Judge waa out appealable but could 
be rertaed by the liigh Cosrtuaders li9,C P C 
That 10 the eiroupiaUoccs the eaventon bad tome 
lotercat in appearing and opposing the apidication 
foe probate and It alioall be disposed of ui Ibeir 
proaenee. Quterc — IPhetbcr gnadfatber'adsugb 
tn a ion a son >a an beir under the Hindu Uw 
^psa Hama'i CdowDBcnv e Goret CaaROSi 
Caccnmncw 24 C W. N *1* 

5 icpnlrc le»y •olKwres- 

Sion in fcrnis Oj inl' It here a « dl fasa been pro 
pounded and prored the Probate Court ahoold 
grant probate cren tbongb it should appear that 
there were no debts due to or by the teetotor ano- 
ther legatees bane been in poaaeaaion in aeeoedanco 
with the direction of the will for a long ihno it 
being absolutely noooaaary for the kgntoes to 
estsbiuh their title by proving the will Tbe 
Probate Court cannot go into the vocation wb** 
tber the legatee# have acqairod indepeiideot title 
by adverse poaseasjon Anwarr Cbabaw UoFD*t> 
1 tnisniiiracoiB 8tzxaB . 21 C W K 1129 


PROOF 


hale has eol hsen faten, lehelktf eon tn vrertd— 
fiaccMsvn Acl (X a/ mS) • 157— Proper rtpre 
senlolwn o/ ««lalc>i>a eaiale, vhrre BO prehore toteo. 
Oarhaeiosjola fleii w JlfoAendro >a/* Ao/*, / i 
ff hoWu^ that » wd» 

?i "o* be proved 

;2 11 s * *■“ “n'^O'-ored by • probew 
or letteni of administration cannot ptoM that onv 
body named tbm.n ha. Mile to the estate of the 
trautor A legal heir of a teetator in poaaeesioa 
of b>» gensral esute e»n inelntato a anlHS tbs 
benebt of the estste so long as any other claimant 


PROOF— eonli 

does not estahlvh bit right to the same nnder the- 
wtU Pronnno Chandra BhaUaelviTt/a T JCrula 
CbaUanja Pal. I L R * Cole Sii.Choony Lai 
hate 1 Oinoni Bibet, / L. R 30 Calc 1041, 
referred to, BiSiniti Kuuab CnrckrasuTTr r, 
OOFAL Catfwbs/i Pas 41914) 18 C W. K 1126 

2 — ' - . .. . - — — Proof of txeoultoH 

end duo altulalion — Attifhaa mlncsMS, fumed 
ie*lile— Court mnjt Jlnd execulron proced from olhc/ 
eitdcfice — Proof Ihol Irolalar sav atleoUng uilncsscf 
stpo, a»3 taller taie leal lor siyn, ■/ Heeessory, uherc 
KnU ttgular on tla fact — Presu aplion of dat ezeen- 
fuia Tie mere fact that attesting witnesses to ». 
wiU have tepuiliated their aignature does not In 
validate the will, if it ran be proved by evidenco- 
ot a rolubls ehareeter that they ^rs given bite 
testimony When the evidence of the attrstiDg 
•Itnessea is vague, doubtful or even eoaflictiiig 
upon some cisteriil point, ths Court miy take 
into considcratvn the eiieumstancci of tbe case 
and ]ud^e from thrill collectively whether tbe- 
redulremcnts of the Statute were complied with , 
in other words, tl c Court nay, on consideration of 
the other evidenco or of ths whole ciiuuoistancra' 
o( the CMS, cone to tbe conclusion that their 
rrcnileeiion la at fault, that their rvidcneo » of a 
auapielona character or that thev are wdluUy mia, 
leading tho Court and accordingly disragsru their 
testimony and pronounce in favour of tbe will It 
■a no fveessiro under ths law that afiirmtlim 
eeiJenee hould be forlhcoaing that the tasCator 
did. as a matter ol lact ace tbe attesting witnesses 
put beir algnalnrv, or tbal tbe attesting witnriaea- 
did artualSf see the testatet aijm tbe doruiornt 
It IS enough if the rlrtumslancee show that t^ir 
rektivn poextua waa such that they might has* 
seen the execotion and the altcetation Rtpeetivcly. 
Pvery prosnmpiion will be laade in favour of due 
execution and attestation la the eeso of a will 
tegulir on tho fsco of. it and apparently dulx 
executed Biuomaoat Tcwaai e CaaVDAit Rrst 
(1914) . . 20 C W K 192 

3 - I. , Prool—BxttaliOTt 

•s anauval eircunufances — Will nd mo^ious — 
ITifscsses ewcA os were reasonably to he exoreted to 
hs asoifahfe la lAe rirrumstanees, wot to he dirbrheroT 
tmAy hrrowse their peeitiart sctiafly in/erior— 
Benrfieeary under wilZ rrcited oi hetsy leilalor't 
adapted tea — Coerator, «/ «nay ^vestwit ndaptiaa— 
JeJjr, i/ may rr/uss to /ranis sn mut aa to adoption, 
eoiiUt tnimilling tndtnet thereon — Rileranep on tie 

n ernoH of yenxmeseis of Kill — Role of evxdtnot to 
piora ij/ Ktineee, refueal lo produce, if ehould pre 
ywdicr yaWjr — Pnviilge K, a Hindu gentleman of 
nswne and resident of a place call-><l Gursand. went 
eecompanicd by bis two witea and some ol bia 
aeimotsand dependants to stlefid tbe b.-ilhiDg 
tale st Soeiepnc on lOlh T^oveiuber 1904. Cholera 
having ^ksn ont at the fair it was broken up by 
Covernmeot order, but K, wbo had been snllenng 
fron dysentery and had been made nervous abou* 
tho elate of bia health by the ontbreak of cholera 
lit w», alleged) executed tbediapnted will on 15tb 
November 2905 and died at 3 A v of 16(h Novem 
her 1993 The will was proved by sneb of the 
ntteafmg witnesses a, were available and other 

witceeses The genumeoess of the will was dial 

langeit inter ntia, on the groond that tbe witnesses 
to the execution were not ol a snpcrlor position, 

Tbe wiQ however appeared to bo one which e 

Hinda gentleman m A’s position might tessanatly 
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*WILL — cojiU. 

PnOOF— con/i, 

end naiurall^f have made and the attesting «it 
‘sessea vere such as one nould reasonably expect 
to be available on the occasion Utld, that there 
being nothing in the case to suggest that the «iU 
had been toiged or that the witneasea ■aho gace 
evidence as to tho preparation and aa to the due 
execution of the will had committed perjury, the 
sontcntion that the mil should not be accept^ aa 
genuine because the witnesses to its execution were 
not of a superior position ass not sound and was 
contrary to the view of the law as expressed m 
ZTAo/ey Aorain iSreyA T ^aMiiAoer.i S 221 A. 
12, 24, and Jaorant Roer x Koer Durja I'artlkaJ, 
L S 41 I. A 80. a c IS C TF A S21 That 
something more than mere suspicion is necessary 
In such a case to make convincing an argument 
based on the social position of tho witnesses One 
of the beneficiaries under the will was O, a boy 
who, the will recited, bad been adopted, according 
to Hindu ntes, by K as his son Tbo caveators 
questioned tbe/ae(vm of the adoption Iltid, that 
the trial Judge was nght, upon an application lor 
probate, in decl'oing to iramo on issue as to the 
alleged adoption, though the matter had to be 
consider^ u bearing on the question of tho 
gennineneta of the will and tho caveatora were not 
precluded from questioning the adoption and were 
rightly allowed to cross esareine the propoundei^a 
witnesses on that eubjeet and to call evidence to 
prove that C was not adopted for the purposes 
of the propsimdet’s bnef a note bad been obtau^ 
from a witness (subseqaently eumined at tbo trial) 
of the ondeace that be could give i BiJd, that 
the note was privileged from production and the 
caveators wero not entitled to see it, and the 
Jndgee should not have allowed their niln^ to be 
influenced in eensidcnng the evidence by the fact 
that the note was “not prodneed in Coort for the 
infonnation of the caveator* Gsvdi Kcvwan e 
HaniraxDAK Sqiob (1010) . 20 C. W. K. 617 

4 — I Proof of yenotN«* 

ittfs^Clear arid inulwrl^y endenet of aKcaliny ml 
ficss tf lo be Tijuted beearue epptaranee of document 
svsptckjoj— Court, «/ »a aucA a catf, may epteulale 
us (o uAot would have been a jaoptr for lAs 
ietlator Proof of the gcniuncneea of a dc> 
pended mainly upon the (oatmony of s doctor 
who attested on tho last page of the will, the 
signstnre of the deceased and who deposed (bat 
at the time the will was exeented, the deceased 
was perfectly csiMiblo oi noderstanding e business 
transaction The will on esaminatimi showed that 
the writing on the list page waa inconviniently 
crowded above tho signature of tho testator, am4 
on tlie last page bnt one, tho writing »l the feet 
waa BO placed as to lend colour to the suggestion 
that tho pseo hnd been filled up after (he signature 
had been attached Upon this tho TnalJudge 
built tho theory that the mil bad bi-cn wntfen In 
blank pages over signature* of tho te*U(or piwi- 
oosly obufnixi Held, that the doctor’a cvidenee. 
tf believed aud which tho Judicial Committee did 
bebeve), completely destroyed this theory, end 
that (ho High Conrt was right in pronouncing in 
favour of tho gcnuineneas of He with That It 
would L« most unsafe and moat undesirable, in 
circumstances such at these, (o tiy to spell oat 
from the peculiar form in which a docirmeDt 
wnt’en in the vernacular api>ears, a liypotk^ical 
answer to the clear, distinct and tiutiworthy evf* 


Wjljlr“^eafd, 

PROOr—exnid, 

denceof the doctor who witnessed the wilL At hero 
a will has once been made and is apparently is 
perfect form, and tho evidence of the attesting 
witness la to be trusted, few things can be more 
dongevows than to attempt to re create tho kmj 
of will that the man ought, in the opinion of the 
Court, to have made Once the man’s mmd is 
free and clear and is capable of disposmg of his 
property, (be way in which it is to be disposed of 
rests with him, and it u not for any Court to try 
and discover whether a will could not have been 
made more conxonsnt either with reason or with 
Justice AsvwiCHEtXAU CSxTTv V HaataswaM 
Cbewy (1916) . , . 20 C. W. N. 673 

6. ■ Teitamenlary capal 

cUy, peooj of—Onut — serioiw tllntee and yenerar 
infcfltperoncs not tuff ctent to reltjl pnmS facie 
tate mode out by evtdenee — Undue \nfluentt must 
6s jnOTcd hy tixdenct—Opporlutuly lo use lueA 
tn/uence and 6cne;5/s dented not enough for re- 
buttal The onus of proving testamentary capa- 
city IS On those who propound a Will In this 
csee they had diseharpcd thst evidrnco byob/i 
gallon by evidnire which went toestablisha strong 
jwMiid/ocie case in favour of tho Will Proof of 
senoua itlnesa and of gsneni intemperance was 
noteneeghtodisplsco thisevidence Itwasshowa 
on the part of those at tacking the U ill that there 
was motive and opportunity for the esercuo of 
undue Influence by the defendants and that some 
of them in tact benefited by t be WilHo the oselusion 
of other relatives of cqnel or nesrer degree Cir 
eomstances of this eberset ernay lometimeeuggest 
auspiciOQ end is the prceent fete would lead the 
Court (e ecrutiniso with apeeia) care the evidence 
of those who propounded the Will Bat in order 
tesetitaeidetbero should have been cloer evidence 
tW the usdoe influence was in fact exercised 
or that the illness of the testator to affected hia 
mental facoliies nt to make them unequal to the 
task of disposing of tus properties Held that in 
(bis case such evidence was not only licking but 
thecircumstances attending the makingandoxecu 
tion of the Will were not reasonably consistent 
with it Brs Bivow v Utvau Beson 

16 C. W. H. 177 

— „ — 1201, challenged at 

forgery ~SuspKfon alone teheu preiiiiJ/ov«/aa»»g 
probale—Frcsumplion agotnet mtseondvcl, operation 

of—Bmdtpce Art (I of 1S7J}, « S, 45, 101, 155— 
Order sa vAicA irifnea* f» 6c tendered ducrelton of 
Counsel eind Court’s pouer — Erperl, medical ez 
rtmemrUn* ^ fa feet nw'sw ^ enJezee p/ alltndirp 
phyetcran—Erptrl la BenjaA language and legal 
ffTBis, oxaminotion of — put to mlneit 
nght of oppoeing eonnsel to lospecf. If a patty 
writes or f rept rev a will under wlieh ha fakes a 
benchl, that circiiDinfancc in itself ougl ♦ gi ncrally 
to excite suspicion of the Court and calls upon It 
(obe vlgilaat tn examining tho evidriice m support 
ef iLa instruincnt la favour of which it ought not 
to pronounce unless the sa«piciofi is rcmoveil and 
it IS jud'clally satisfied list the paper propounded 
docs eiprtM tl e true wlH of the deceased. I arry 
w futfv", 2 JJoo P C. 4S9, referred to, and the 
Tide In Jyrrtn r Painlon, {1331} P. l> 151. ex- 
vilamcd /"cr JrrKlvs, C J TbososiJcion which 
ly iUtif would bo ground for the Court not pro- 
nouncbiq fn favenr cf an alleged will, must he one 
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WUX— fonW 


PROOF— fSXfW. 

ishtrcnt in Ibo natura of the tnnuction ttMlf tiid 
not (lie doubt tbel may anas from e eoitfllct ot 
(oelimony which becomes apjisrent oa an Inveafl 
sation of the tranaacliun Ptf noOBaonr, J 
Ibe nilc >n IprcH v Pamlan. {t!H) P J> 2SI. 
apiJ" . -e- . 


arise from tbo natura of (be ease aa put 
torvsrd by the propounder in which ease the pro 
pounder must remove the snspicion \\ here, how* 
ever, the alleged sus] icioa against a wall oilaes 
from isris which form part of the impi^anl's 
case, then the Court giuat see whether the facts 
which are as id to give rise to luspirioa are proved 
or whether tho praiounder't eaae U | tovesL Tlie 
rale, therefore, does nut ap]Iy where the f|ueitu>a 
IS aloiply which aet of wltneaaea ihould be htlirreil 
In this case the trusl Judge having deculed againat 
the genuineness of the will on the ground that (he 
evideni-o of the witnossee whom the pratioacMter 
had callud to support I er ease wai not aoiui 
impeaebahte, lo abaolulely traitvorthy tn iteell aa 
by its own ment to dispose of all objections sod 
to allay all doubt and tuspirion tl<td per 
JgTKivs, C J, that the ataiidard of proof re 
paired by the Judge waa higher than (be law (aa 
conUliied la a S o( th< ladiss Leidenee Act) 
iireaenbra Per \(oooaoTTC. J— A probete cate 
IS not luiguliT aa rrgarda the application «> the 
general princinica of proof at contamed io aa 3 
and Itil of the Indian Liidenca Act f <r Jixuna, 
C J —The i ridence Act, by which In matten cd 

E reof the Courts lo (bis country must be guided. 

as iti conformity with the gcnciwl tendency of the 
day, adopt^ (he requirements of (lie prudent cnait 
as nn appropnste cenetete standard oy which (o 
netsuTO proof The hildeocs Act is at the aeme 
time expressed In lama which allow full effect to 
be given to clrcumetaDcea or eenditions of pro 
babU ty or improbability, lo that where aa in this 
cate, foigary comes in quesllen In » cseil suit tbs 

S iesuniption agaloat nisoonduct Is net without Its 
ue weight as a elreumstanee of loiimbabibty, 
though tbs standard of proof to (b« oselusioa of 
sR reasonable doubt required la a criminal case 
may not be spphosble. Cooper t SloJe, 6 n L 
Car 719, and Deo i X)niAs v R sfaos. 10 Moo 
P C £02, JJf, referred to Thu probability gslos 
in strength where the ehaneter and poutioti of 
the Individual Impugned is, apart from the parti 
enUr esse, above reproach In fta goods ofGora 
BOW DoTT e Braaissvjt Don (1011) 

le c. w. ir ses 


of Ue Prohale osd ddniswrra/ion Act, (f nieans 
cnjsKi/dorumesI —Fitettntt o/wiH op lo Utlaltx** 
dnsrt. If oeentory to be frored—Pemcalton, p/eoJ- 
lagoadyvoo/ o/— IVenioirdioa of irtirvelion r/ti'iK, 
erica arw»— dess of triJI, tf t^jeraUe ns reroca/ioa 
— I»rsffwc/ien of vtll irAm opmlei ai rrnvn/uja— 
3 1 ! — ‘‘Ames lie lulnlor'e deolh," ttope and ijfeif 
of—DeUy ia opplvinf for LtHert of Adminielralion 
snri mil onarard U here the testator did pot 
appoint an eiecutor and the res'duaiy legaCea 
applied for Jsttrrs of administration with the Will 
annexed 12 yean after Ibn death of the testalor 
and (he objector did not ]Jrasd revocation but Set 
op non ezeentiOB of ths wlllt Held, (hat th* 
eaeentlen of the will In tl o Dianncr required by 
tew hexing Lorn proved it Jar open the objector 
lo phad and prove revoeatiun and no such plea 
having 1‘em Uhm it eocid not be held that the 
will waa tcvoled IVfBar.J That the applic* 
(son for Irltrra of admtnlatratioo was not lisbte 
to dismissal on the ground that tha petitioner did 
not prove that the will was In ezistraes up to th* 
(toe of the trsitlor’a death. That in s 19 of the 
rrohate and Administration Art the wtPid " mil ” 
dees net mean the original document but bee been 
ebvhioaly used to nicsut the disposition \V) eu ■ 
will is shown to Late been In the euttody el (hw 
(eetalor sod Is not found at his dralb tea wsR* 
known pneuniplion arises that the will has been 
destroyed by tbo lesletorfor (hr purpoee of revolt* 
ing it Ibis mIb of Isw bean only on reroeatioa 
what It Is SB issus in tbe loit snd thm ths orS 
sumption may be rebutted by tbe faeli IfaeloSS 
of a will doee eet opento is TUVMation lo estab* 
lisb whkb desiructjoD of the will by tbe fcotator 
nostleshown In a 24 of (be rrohate anil Ad 
mlnislratlm) Art iba words “ iinct the teetator's 
death *' qoali/y tbe word “mialead” and ^vn 
no laference lo (be word “lost” or to tha nc 
eroduig clanse of the sostenre Tbe delay {ft 
mekiBg the applieetlon under a 19 was not a 
materiel fart in Ilua ease Bauar CXt'^vaA 
BassA V OoLsf ScspaBi Dasra (1913) 

18 C W. K 527 


— A hoIograpbMill 
executed m India by a person of Bioleii donueilo 
u a valid testameatary doenment On anch docu 
meat be ng propounded tbe Court declined t» 
admit m evidence a treatise on Scotch Law but 

ceptol the opinion ol a writer to the signet 


„8 — ■ ■ Wn, proof tf— 

Haceteexon Jet {X of ISSS) • 50—Eo>ienee At! 
\1 of 1S72) $ 6S — Fiamteadon of one allethng 
wUsMj in Froho/e Co»r( •/ avjTcirflt to prove will 
Under s SO ol the Indian Succession Act (been 
must bo tWQ attesting witnesses lo a will bwt 
nnder s 6S o£ the hvilenoe Act the will can bo 
prov^ m the Court of Probate by one ef (be 

attcstin" sntnesses BzMMOb Das KocB r Kabol 
K oil Koein5Hi9i7) . , 22 C W. 315 


imphea that U bat keen reioled iow to b* 
appfard » India— Findisg (Jlef toff tons rtvoitd, 
Mosd on prrewmpfion, opetl vs ercowd appeals 
Proof of by tops lolen from Sesulrar’e officer 
vilAnt eh^eerns tn Ue fret C^nlrt— 06/rc(ioa ow 
eppml lini tondxlxone for aimunon of treondary 
ctndnice *e< fulflted, tf odniweiW* In view of thw 
hetnta end condiliona ef tbo people of Icdin the 
role UhI down in TTe/cA v Pitllipi. 1 Moo F C 
999 tbit when e will is (need to (be possession 
of the doeeased snd Is not forthcoming at his 

death (he pmumptlon U thsl he has discharged 

it most be smdied with considerable caution 
Wlieto in such ciicumsisnccs ths first AppeUste 
Omit held that the will had been jeve^^ or 
sneetted. but ou swond sppesl the “ 


It Iheri 


> inSicicr 




_ Dible presumplion 

wwe (bet the will was mislaid or lost or else stolen 
by «» of the defendonta after (ho death of the 
deeeweed Ifrfj tl at ft was perfectly within tbo 
competeney ef the Chief Court tr 
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WIIL— eontd. 

REVOCATION— conM 

the end of hi* life, imbecile, L»d eny molwe to 
destroy the will or was mentally competent to do 
BO. wbjift on the other hand there were eirenm 
stances which faTourcd the view that ^e *»«»•» 
either mislaid or itolen //fM, also. 

Appellate Court should not have treaty a copy 
ofthe will taken from the Begiatrar’a office which 
wae filed and admitted m evidence in the fint 
Court without objection, as inadmiasiHe, on tte 
ETOund that no aufficient foundation was laid ror 
the admission w the first Court of 
dence— as. if such objection had been “ 

the first Court, that Court would probably have 
seen tbit the defieienoy was supplied v 

HiSWASta (1016) 19 C W N 929 

2 — IFiH. m-ocohoa of 

—Locus standi o/ perieaa fit 

person who » entitled to a much 
^der a wHl alleged 4o have been revoh^ by 
another will has foew stond* as harms 
mtercat to oppose grant of probate and to apw 
for revocation of the probata of the l«*«f ^ 

the cround of non service of citation rt ts noa 
necessary to obtain probate of the eatliet will m 
order to be competent to apply or f*’*^^*' 
the probate of tha later will 
V B*j«.TOiBi4)assTa (1917) 22 C W N 564 
a — itviual end jo*nf 

teilU—Povtr e] eureuw o/ isini wi/f to 
Sttmtor eon rtvoit unlu4 A« d<r»«* tent oeneffi 
«nd<r rte vM ^Vb«te two persons ag^ 
awtaal wills, and one of them dies, the 
Mn woke his will tmless he has 
Uneflt nndee the will of the d^eased 
5(on« V sutU'u, am) p 

- — TFiff •* tetttttei’t 

'live 

fa known to have Mccuted a will, and *« 
hod that will m his possession, dies 

u not found alUr his ^coth, a presumption »nw 

tha the ha* revoked <1>« “I 

Man V ilorruon (ISflO) A C 60J, 
dsu«r Rottttn v SuTtlarj, ‘'f 

?,gf w 

VALIDITT 

lutej for desolntwn of » tnu* I* 

constitute a wiU— 

W K.IOH 

what IS sufficient lor la (he case 

of cutchi nemons — 


t Test— 5.?no/a« o» one per W« 

of ttnra} pojf* cf a Il-iff D an Inftrument fa m 
the two cf It of a tcetamentary cliawtCT, the 
mero circumstatiee that the testator rails it irrevo- 
cable, docs not alter its quality . the 
as to whetiier the instrument u a will, is wbetW 
the disposition made 

time of the esecotan* of the deed or whrtner rt 


VALIDITT— could 

take* effect after Lfs deatli Rammoni v Pam 
eopaJ, /y C Tl A Oil rcbed on Stla Peer v 
Dmnalh, SC II A 6U Cintanya v JJayal, P 
C H A IS2! distinguished Onesignature made 
with the intention of authenticating tl e whole in 
etruenent is sufficient though a will bo eontamed m 
Bavcral idirets of paper Saqore C^aitiiBS Afox 
DOI. e DiOiUBiR MOVDOL (1900) 

14 C W N 174 

2 . ■ Caveat— Catvg<0''» witldratnsg tiif 

fTopounders agreeitiy lo foy an allmcantt — Ptrsonal 
UabtUty of trtcvlar—'ltitlenunt c/ bord fide dispute 
—Bnforctmeni of ayreement if opposed lo public 
poluy — JJecis/rofion M hero on tbo executors pro 

pounding n wil) thu widows of the deceased entered 
Mveat but before the case came on for hearing 
tho partie* settled their diTerencci and the caiea 
tom withdrew their objections on tho executor* 
undertaking inter alia to pay them a fixed 
monthly allowance for performing religious nets, 
although the wiU purported to provide for grant* 
of money for purposes only out of the surplus 
income Held affirming Doss d that the agree 
ment having been entered mto an order to settle 
a bond fide Uispote was enforciblt. and as the 
liabilny which tbo eiecntori undertook appeared 
to bo a persona) one. the fact that the agreement 
was not rrcietered or that the tinus went beyond 
those of tbc Will were no bar to its enforrement, 
SmjA Pbasad Suici. e SnvABi SrspiBi Debt 
(IPOO) 14 C W 14 887 

a Mlnrr — <e «al« leif^ 

Indian Jffljeeitv Atl [IX of 1C7S) * S— Hindu 
Law A Uiadu minor who baa not attained 
nsjonty aa provided in the Indian Miiontj Aot, 
1875 u not competent to malto a wilt of nia ox 
her property Bai GitiaS r TRAXDBStAL (1912) 
I t E 85 Bom 682 

4 Civil Conrts Jarudietioa to 

decIsTo filohsmsdas WtU, of twhich probata has 
been grtUlted# iavoUd— d* oppurd to Mahomtdan 

law Stmcalion of probate, if may be made On 

sue* <» frownd— Dterre forpiof \n tneh ml The 
grant of probate of tha will of a deceased Slaho 
Dsedan doc* not preclude tho firtl Court from 
making a declaration tl at one or more pronslons 
p( the will are inoperative as being opposed to 
the provision* of 51 ihomedan law The I*rohato 
Court would have no jurisdiction to revoke the 
probate on such a ground and it is not one of the 
jint caoscs set out in a 50 of the Ihrobate and 
Admmutration Act It is for tho Probate Court 
lo deternuno whether tho will has been duly 
executed and it is for the Ciiil Courts to deter 
mine what effect is to ho given to the will tftcr 

C obate has been granted REvr 51iv t Sasipa 
RATOON ftaiS) . 23 C W If 658 

5 Dixectlon to par fixed deposit 

(o another Btter death of depositor— H ArMrr a 
wxU A person depositing money with a fund 
filled m a form provided by tho fund whereby 
be nominated another as the person entitled to 
leecive the money after hia death Held, that 
thia amounted to a will and if made In the town 
ot lladrwa, the nominee could not recoter tho 
deposit unices tbo nomination was dulv executed 
and attested as a will and probate thereof ob 
taiaed PerKBlsiIXAV, J — Tho direction rreat^ 
neither a charge nor a trust in favour oj the- 
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VAtiDrrr— t«»ei 

nj-nm^o or it contrit^t on nUrh be conTd sue 
To>v^4 V </?SS) 3? h.B. It Si end /■ 

ft It.JbnifM USITU J CA. 7, foriowed. i’loniu 
JlaMien T Finfn (191T) 33 it U J <«, dutut- 
guislied Na'ia liwsEiv r BHAWijn IloTct 
(19201 . . I. L. B. 43 K&l 7S8 

e. . Testator ot losad Blind «hea 

girlng instmctions lot a nlU — orenmBUon 
that ha was when exscnlinglt— Ttelaior n^at te ef 
tonud dupoaiitg miaJ—ltalitlof i«§triaj jntut fata 
Vciirni rtrUfeaU of teundtti* (/ tiutui tS 
lit /> a/ltr eti-etilioit v} Kvlt— vArlX/e adtaianVU aid 
rtJ'ntttl—IadKut £etiieiree Ad, J rf ISfJ, t 32 (1) 
— UUer4 6y IcKlalor ajitaliiis “Z Ai* rtMtoaa tnik 
hu m/t, lit «nl< Irjaltt—triditr aSmiuiblt JtM. 
that (here u a preeurnptiua ot dun exeostion of 
a iviU where there is a proper atintation clauee 
nlthosgli no evidonee ol »a due exeealion u torih 
zoning Bnkmadal Trttati y Ctnitdin Utb, {3! 
Jnd a* Cotta tSS) aad Ita’jbur; a Laws ot England, 
Nolnmo XXAnil, page 553, Jarman on WiWa, Clh 
Edition, page and Abdur Kahim’a Uair ot 
(jndue Induonee, (Chapter JtM on tVilla. Mermt 
to- 7i<M ftlao. thaV where a teatator u <4 aoond 
znmd when be girea loatruetioaa lor a will, M 
most bo deemed to be ot aoaod mind when it la 
anecBteil, tnen thoajh ho la not able to (oUo* 
US proriaiOBi then Snail Rynar Daattjtt t 
tvim Dth, {ST Indian Cotu m. iSl). ietem 
« Lord Matnaghten in P<r<r» y Patau footed 
herein, referred to lUH JurtUr, that a medical 
oertifiaate ot teataCora aoundneaa ot mad made 
2 d dan after tho eseent ion ot the will w adcnimtje 
in errdmee under leodon 32 (2f of tbe Endrneo 
Art and is tolerant, bet Ihst letters bv the teata 
tot apeakiag ot hit rotitwoa with Ua wife, to 
ahoie larour be aobsequentlr made tbe wiU, aro 
not aduiusibia, ^eld ioftUj, that a testator auffer 
mg with pataijrau ei^im it It haa afferted h« nenul 
eapieitg to aome extent mar atlU beableloexocote 
a irill of a ample chsrieter Sajii Ah x liad 
.iK (/- LF 23 Calt I P.C) Sofod Umiomtmad 
X Fallei Uuhiioimitd. {I L B SS Cole 3tl. 334 
P C ). and ilur SiitjS x UHan Sttji {tl P JT. 
Jffll P C ), refcrrfti to. also llalaburr** bows <>( 
h igHad, lolume XXVIII, png" 832 Taya'" 
mi«ly .SiuJo CAoHo .Vaiirr, (Id j/eo. / 4 4S9), 
Lnthho Sift I Ooft .larrun. H L S S% 111 <«). 
irooi/ieei aendro v Baak J/oAini Huai. (I L. B 
2I>.alc.S79) PandllJedar^ara,Jlx Paad, I Onlar 
LaUWF n J97’). Ktvaiiy Ciaail* bof 

P l^JCjftBdilfljL'ocAnaSiiijAT £Ba/raa;<, 
'.47 ‘I'd Caft 9C3], diatingoishtd Woolwtb, 


VAblDirr-cosli. 

had not l>en prcptirwl beforehand but bad been 
made from the Hill itaelf, did not dertroy tho 
rridettee u to the exceulion ot the Will TU 
Jndiclal Coremitteo did not consider tho non 
cummatioQ of all tho attesting witncsaes as dr*, 
troetivs of tlio caao of the proptntnder ot the ft ill, 
moat ol them haring been present to pro itiiir 
rrldenc* on one or more of the dates ffsed for the 

to Measure c{ work in the Court, nonB appcanul 
to bo peraoni bring near the Court and there 
heiog nothing to au^rst that any of them wets 
latmtionally kept oot of tbe witness-box by the 
proponntler Barxm liinasi Maiti r SaiaATt 
MiTAKOixi Dasi . 24C. W. B. 626 

®. — — — Deptlrinf beJr*. proof oN-Onas 
— In a asit by legal bein of a decuaed Hindu for 
a decUtation that a thill Tuopoucdcil by the 
Defendants u the 1V1II of the deceued was a 
forgery, the onna lay on the Defendasta to proto 
without teascnablfi doubt that It was the Will 
of the deooaaol T/ald, on the etidence, that tbs 
Will in ihia ease had not been aatfifaetonly prored. 
Dixnxxitui rxtaaw r Itossawwar BtnaSKa IU«i 
£4 0. W. IT. 674 

#. itandaid cl proof reqnutfa — 

finmiaotios of aOatliag vilitaarr—Teatamintaiy 
tapoeitf opatllali toada duly ta rnyeel of findtnyt 
^ Jatt Iltld upon tho teroa ot the Will in gees* 
tion they were not inofRoova and nBBatvral and 
Iberefuiw were eel ealculaled to oxeito aupleioB al 
to tbo gniQinenm) of tho dispoaitiOB It ii net 
enough to auggett doubta as to the eeruiiy ot a 
witnms Tbe ytaadard ol proof to eatabliab a 
will re^Bind by the Indian Statutea it that of a pru* 
dent nan and not an absolute and toneluute one 
Alao that It was a aalstarr rule that tho dadingr 
of foot of tba trial {edge should not !>• lightly dm 
regarded Whea tho luua la almpte but it ii 
otbtrwiM rbrre the qnratlon depmos not only on 
aasertioDS of wilneaiea but upon anrroundiug faela 
and clrcmnstanees. pBAeaiKAiUTl Dzsia i 
Uaicaktiia A'atii CiiATTOxis £S C. W. S. 779 

10. Hindu tetlalop— Cres'lea Of 

««iates nsknowti to SIbAu law — fsuaitdi'y o 

ttfOtata—fadian Sneetanon 4el (X ef2SS3), a IIS 
A Hindu made his Will wheieby bn bequeathed 
h» property auooeaurrly to the three sons ef tie 
sister in the following manner In the Srat place, 
it was to go to one of the ions ebeolutely, subject 
to the eomtition thety if ho died without mels > 

latter «as also giren en ab>oIute estate, suui-srlr 
habk. howerer, to be deflated if he la hia turn 
died without lesnng ruin IMUC, in which erent 
tho property wwi_ to go the third son subject 
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n.Tf — 

VALn>IT\-<oNM 

by <tirec{iag (hat the second sea was not to tsfca 
an absolute estate but what would lo the 
language o( the Engbsh law oi real property * so 
estate in tail male ’ IftlJ, fortuer* tut tbe 
estates which were intended to bo created by the 
testator being (has in /act a aaceesaion ot estates 
m t&il male the original giit orer was bad in its 
creation and failed absolutelr and (he Aral ton 
took on absolute estate, which on his deitb would 
go to his dauebter os his beirraa A Hindu may 
create a liie estate or successire li/c estates But 
a senes o! absolute estates defeasible m aucceosion 
on (he happening o/ an oacertain crent cannot be 
cons dered as a sucecaaion of life-eetate^ It can 
onl^ be considered os an attempt to create a state 
of inhentanco which is not recognised by Hiodo 
law Bxi DuaitLatm r HantricisaD tlTTanftAM 
(i920> . 1 t. K 45 Bom. li>38 

11 ■ — EXKtltion— Probate — Teitamee 

lary capartlg — Onus jiCohaadi— Att'stisjwstaesses 
—Uotl te onimvs — Discredit vg testimony ijf 
edrtrse lettnua — Pndescs on eotnmiss en— 

Duty of e^mmane’itr — Sffttl of imjtroper cross 
arnmtn^ioa nol remediatta in tie 7nal Court— 
Vaatlaiii oAerationa in a wi//— /Resumption o/ 
Dtuf—Dvly o/ rriaJ Court in eespeef e/ lalerwnlion 
aeth ^uesliens durnig sramitiatioii end cross 
rsominatien iei(ssaaes— Counsers duty not to 

esi tijiatt opinion o/ /«d/e— Lridetire Ad (/ of 
I3f3) H ii3 and Tbo onus pfohonAt lira 
in ercry cooe upon the party propounding e will 
and be mnst aaiftly the conacieeeo of (he Court 
that the isstranent so propounded » the 
last wiU of « Iteo and esjaUe testator 
Barry r ISulitn, g iloo V C iSO, referred 
to The harden of proof east upon the pnh 
possder la, ia gecarab diaehargrd by proof 
of capacity and tbs fact Of execation, and when 
throe bsTB been prortd, (he Coart wflf, coder 
ordinary clrcunistancea, aasuno Irotn them (be 
knanlcdge of and aiaent lo the contrata of the 
inslnunent by the dcecssrd and without repair 
log further eridetice will pronounce for tbe will 
Hero ablbtw to sign one a same doea not srres 
canly {niply the losiriisicn of the full mciital 
powera requisite for a ralid diapositlon of (b« 
proierty hot ti it sufi.Gipi]t to show Ihnt lbs 
testator was conseiotis when fcs executed lbs 
{nstniment It it lu&cient (bat there is enoueh 
mental power left te enable (he testator clestV 
to disceni snd d scrcctly (o Judge of all ibess 
thiogs which enter Into (hs Dsturu of a rational 
/sirandjesttetlalsn:! tarle/Arfiear iltfwcsd 

If tt i 47d,A/afshv PiffTfR gllagj g/.iiwrdeR 

T Tiompsos, t, f 3 P AD 71, AoayJAin r 
J^atgAr, L. B S P A D 6! liatvoai T Daltr, 
5 iloc. P C SSi, irccnesh Cfaader Bisvua ▼ 
PoslmoAint Dam 1 L. P tl Cole glO. tUxA 
tuohiai Dotn w Vfuth ChaaJer Duvtti, I L, J 
gS Cak. f 1, Sonl Kvmor Sasttjet t Jpaori 

ixb(, SO c I j m, 18 c h A tie. 3 ioff%u 

of }i»»r5es/eTs tan 6 Ccle S3, CombPt Cat*, 
ifce-A fJ 'JJ.PosliT CoeJfllev.l 1 6Q B 
CO", and Aftiy T D 7 , S Aid tci, rtfened lo 
F IM ol the rridinto Act iroridra iHt the 
Court coy. in it» d^m on leraut lh« penon 
who talU s. witLois to yut ary queadet* to him 
wU h eight le (St in c>c*a-«xsinitsl cb ly tbe 
adrrrre fsity There U, m this irrjiti, no iLa 
ij3ct.cn on principle Ictwecn sn aitestirg wHBtas 
\OL. n 


WILIr-eosld 

VAUDITi— eonld 

whom B party is obliged to call and any othei 
witness whom he may cite of his own choice; 
but the Court mar, in the exercise of its discrs 
lioa, bo aero naijy /vrauaded ia tba formtr oaso 
than in the latter case Boimon r Bouwioii, 
i Mood A Sab SOI,JacLio>ty Thompson,] B <fi 
8 7/5. CUu T Colts, Ij,B 1 P A il Sl.GAXy 
oai {1809) P W. Jones » Jones S4T L B S39, 
Pnee y Manning, 4Z Ck D 372, and Philips 
T runs, ‘Times,” WlA Zkremlcr /S07, referred 
to Two points must ho home in nuodr jfrsi 
that » witness ia considered advene where, in tbs 
opinion of (bs •Todge. he bearsex bostiio oaimus 
to the party calling him and not merely when 
hia testimony eontnidiets his proof, and, secondly, 
when a witneas is treated aa hoetiJe and cross 
examintd by the party calling him, this must be 
done to diacr^t tho witosaa altogether and not 
merely to get nd oi part of bit testimony Cdet 
T Colts, L. B I P Ai M 71, and iatJlner j 
Bnne, 1 P d P 254, te/emd to. The principles 
laid down onder a 163 of the Indian LMdencs 
Act must be regarded in (he examination and 
crosa-exatnination of witneaies on cominlssion 
and (be eoamlaiioner cannot cxerefae (be din 
cteiiOB Ttated in tbs Court under • 164 el that 
Act The mischief dse to improper erew-sxanu 
nation cannot remedied in the Trial Coort Al« 
though, where aa Instrument requiring attestalion 
saaubeenbed hysaTmlwitsessra, it la fa gcnanl 
sufficient to cell only one of them (Indiaix Evi 
denes Act, a C6), in (be ease of wills it is detir 
ells tbit ell espshts of being esiicd should b« 
examined to remove ell suspicion of frsnd Mt 
Ortgor V TorKon, SB X C 13S Aadrrw t 
Motltf 7gC D B B SU.taHlindeanr Btreiy, 
4 Pot Pat JJC, nStmUo- Tnirru vnattraM 
alterations oeeur in s will tbs pretum/tfon cl 
law It that aarh sKertliont were mads s/ter the 
execution oi tha will, end ia the sbsenrs of evi 
(leace rebutting the 'presumption, probate wiJt 
be graated of the will m tbs ongioxi slate, emit 
tiog (hs alterations Coopery Coiytr, < Mco 
r C 419 rrrftfc v Tyire 7 Moo P C 3iO, In 
the geeJs of Sylte L B~3S iD 26 In the gotids 
of AJtmros B 3P d- D ^55, end /’o*</»r«ag 
tlo'i 1 oidjra v Firaynh 1 Khan Aosr, I L, B 
16 Bern CSl, ttltTttd to Tbe prwonirffcn cisy 
be lebuttcd not merely by direct proof hut also 
ly inteensl evidrncs scd by {nfcren<.e drawn from 
the cmidiUon of the will In the focd< of Hind 
wore* L It IP dD i07,Jntltgc<iio}CDdgt. 

I P ! r d D £13 and Jn tit fttdt ij Tangt, 
66 L T 66, referred to The Intervealiun oi 
the mat •fudge with queatiooa dunrgthe etaaii< 
nation sad crosh-exsmmation of w!(neMraaiU1<-«d 
log counsel and feaving h/m ondcr the impret 
Si<« that the Court was not prepared to accept 
Uio statements made by tbs witncsKs conreinrd 
ia obriously nt-l s matter which can 1>« set right 
on eppeal, uulesa indeed it ii rsiah!.shrd tbsi 
the lalccvesticn of (he Jean rd Judge with qura 
Ileus with a Tiew to clear up olseuiitir* to Cll 
up IntMtai, <0 ruppiemtet drCcicncIcw sod gcoa 
tally to liicK the truth exCci^Ird the bounds of 
•veutbs tci^Rlrnsive jrovfiioca of a. fCS cf 
thn loditH fctideers Act ssd to impednl the 
(efiumals wuikof coccieleTipaerd So ths eause as 
in osaCBCt lo a axirtrisl. leading to • fahurs 
el {attics But it h msni'nl ILal dutisg (he 
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WITEDHAWAL OF CASE. 

See CouFASY . L L. E. 46 C&le. 854 

WITHDRAWAL OF PARDON. 

htt PiRDO-< . I. li. R. ai Calc. 845 
1. L. R. 42 Cale 750 

■WlTHDa.\WAL OP PROSECDTIOH 

— — ... Coiiienl of Courl given 

uii'Aaul rtcordiiij reiUOfu—Diily ofihe Conrtto gtrt 
reuon-taedlo e-inmine ground) oj wULlrova) 
ailed by Public Proiicit.or — Improper tMteue 
of ducrcUor in a'eording -eorarvt—RetiOoa 
— Cnmindl Proeiinre Code (Act V of 2S9S), 

< 401 An onlor (L..aocdiog consent aniLr 

a 491 of tho Cnminal Procedure Code u a 
) adiu&l one, & nd the ia.i&ons tbetefoi should he 
Bistedia order toenablo the High Court onreviaion 
to determine the propriety of the oxercite of its 
disnietion by the loner Court Umtrh CAandra 
Roy V Saiuh Chandra Poy, 22 C W X 
69, followed. Where on a commitment under 
as 344 and 366, I P C, thePJblio Prosecutor 
■ought to withdrew the case on the ground of 
sbsenoe el endence of the uto of force by the 
eccBsed —Btld, tKst tbo bea^iens Judge ebooid 
have, before eocepting «nd acting on tLe reason 
stated by the Fublio Proscoator. tstisgod bimsslf 
OR the point br examiolng the commitment record 
TbecoasoDtofthebeitioai Judge to the withdraw* 
s| of the prosecution wat Kill to UoTe beenimpre 
perly aooordod when there was endence of the 
empio/meal of force on tbo record solEeient tor 
the consideration of a jury and furtber when be 
could bare added charges under ss 497 and 409, 

S F C , on the hushaad* compUist to Ibo 
Magistrate, and proceeded with tbo trial on eucb 
charges ItuAeiKaTraSustiac IorcsTuaeob. 
0921) L l: R. 48 Cale. U05 

WITHDRAWAL OF RIQHTSi 
See Act 0 » State 

IL L. R 39 Calc 019 

WITHDRAWAL OP SUIT 

Set Civil, PsOosoonE Cods, 1993, e 373 
‘I L. P*. 33 Ual 043 
See CtTiL PnocsocniE Code, 1909-> 

0 0 xxiir, xLi, s 11 

I. L F.. 35 Bom. 261 

O XXIII. II 1 
See JoRlsDiCTlOT 

1 L R 48 Calc, 138 
Set JoSISDICTIO^ ov Hioh Codbt 

•I L. R 41 Calc 454 
Set Lettess Patent, 1865, cu 15 

{1. t. R 45 Boau 377 
See Pbactice . 1 I„ R 41 Calc. 632 
See Res jmstcATA. 

— — ' whether in ability fo prodace e?f» 

deace InMlfies— 

See Civil. Pboceduee Code. 1909— 

O xxni, El 6 Pit L. J. 113 

' — Perinieeion to insfifale 

frtsK suit— No finding oj formal dtfeet—Pencfr of 
Htgh Court to nUtrftrt K\ih orlir-^odt of Ciwl 
Proeedurt (del F of lOOS), e 115 and 0 SSIIl, 


WITHDRAWAL OP SUIT— eonW. 
r 1, In allowing a suit to be withdraim with 
pormiseloQ to institute a fresh suit it is not tefi. 
cient tbat the trial Court should say or suggest 
that thsro is a formal dofocC, but the existence of 
eubft • defuct is & condition prodocent to the ex- 
ercise of jansdiitioa under O XAIII, r l.oftbe 
Code of Civil Proceduic, 1908 Xatelti Ram r. 
UttSAMMAT bilXO KO£& . 3 FRf. L. J. 460 

I '■ — ' Prore/furt— teifWrawof 

leiCA peemieeioa (o briiij fresh eu>< on payment of 
eoMts—coiU of firil suit paid after tntlilution of 
oeeond ouit, leKethtf the veeond anil mainlatnatle 
Whete a pUmtiC (a allowed to withdraw a suit 
with permission to bring a fresh suit on payment 
of the defondant s costs m the drst suit, and no 
Imut of time is provided within which such costs 
ore to be paid, the soaond suit is juaintslnable 
even tboogb (he costs of the first suit ore not 
paid until after the lastitution of the second eniC 
The Court should tberoforo limit the lime Asmbfe, 
that the second suit would Le mamtaioablo even 
though the period of limitation expired before the 
■ostiiution of tho second suit, inaemuch as the first 
suit would be ponding until the costs had been 
paid. Jb-nmir biva r KctPir CffAPnatist 

3 Pat L. J. 63 

- I — —I — — II Oroundf for^Ced* of 
Ctvtl Procedure (Act T of ISrOS), 0 ZXIU, r Z 
A suit ney tmly be withdrawn with penmssioa to 
bring 4 fresh suit when tbo Court is satisfied that 
the salt most fail bv reason of some formal defect, 
or that there are other sufficient grounds for allow 
log the plemufi to inilitoto a IksIi suit The 
''soffieient grounds ” rontezoplated in the second 
clatiaeofO aAJII.t RoltheCodootCivil IVoce* 
dnro, 1909, should be groimds analogous to the 
STOond given in tbe first clause It is not sufSeient 
lor the Court merely to record a vague opinion 
Chat there is a defect whkh may materially aSeos 
the deeitioii tIahetdra Ram r SiFOi Let 

S Pat L. 3, 661 

' - ■ ■ ' — Dify of court to aiatt 

renaon for atlownig wilAdrevof of suit — Pov.tr of 
High Court to itlerlere wilk order of withdraaal 
paused by Small Coucs Court Judge Where a 
aoit has been allowed to bo withdrawn by a Small 
Cauae Court, and no reosooe have been recorded 
for permitting such withdraual. the High Court 
will eet the order asido in the exercise of its powers 
ouder a 107 of tbe Government of India Act 1015. 
Lccni Roi « RAOHrats Duse 2 Fat. L. J. 682 

' ' Suit for rrdtmj:4Mm— 

Pmnweiou to wifWruw on condition treeh amt 
brougitiottKiitS ylrira Theplamfilf filed a suit to 
redoam a mortgnpa bat not wishing to proceed with 
(bo suit he was allowed to withdraw it with per. 
miaaion to bring a fre’Ji suit provided it w&a 
brought within 2 years for the date of tbe order 
Tlie new suit was bro ight eisht year* after the 
order for withdrawal of suit It was dismissed bv 
the lower Courts on the CTOund that the plamtifia 
had not complied with tbe conditions iniposed by 
(he order On appeal to the Hiah Court J7rW, 
that tbe order for withdrawal of suit imposing a 
Inmtation of two vests was eironeous and it would 
not affect the plamtiff’s right to redeem during 
tbe period of limifation allowed by tbe Limita 
ticm Art Bamchasdea Koiam t Haemjwta 
( 1930) . . . 1. L. B. 44 Bom. 939 
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wrrxEss 

Stt Attzst*tio’» or l^nrcut^T 

I I- B 37 AU- 3S9 


WlTirESS-«»fc/ 


Stt Cmu iBocKoriiE Cnuz <idna> O 
\U ». 27 I L. B, SB AU 1»1 
Stt CojranatxT 1 1. B 43 Ctle BOB 
A« Cstvixio raoctBOHE Codk )89S 
I 339 1 I.. B 37 AIL 331 

* 4''8 3 Fit t. J 332 

Su DirosiTiox L Z> B 49 Ctle 895 
Ste DisrcTt corcERXiio Laxo 

L L. R. 38 Calc 24 
Bte EnoaxcB Act (1 or ISI") — 

■3 St 13 I L. R. 34 Boio. S83 


Its ! 


131 


a 13** 1 L B 43 All S'* 

1 L. B 40 AIL £71 
<t« Fact 15 C W S 717 

Stt Lioib I RAcriTioatRi 

I L B 44 Mai SIl 

£«« Ttvcaa Sett 

I I B 49 Calc 931 
Aia Pmt Coux, a 497 

IS e 4V IT S«S 
Am raiucTT L L. B 42 Cate. 240 
Am Fouca Ouaiaa 3 Pat 'Li S83 
Am PaiTAta Oart'ice. 3 PtL Ia 7 41S 
A'l Fcauc raoatecTOB 


1 L R 48 Cate 795 


frt Eaiozsce Act (t or IST") « 1*0 

I L. B 41 AD. 125 
~ prouentloa of for tostnifetorr 


oa raoszciTios 
I L. R 37 Calc. 618 

cnestieni pot to by Coart— 

A« Fiinz^cz Act 1»7* a 83 

1 U E. 42 ail 257 
— right of accued to gointBon— 

Sft CaiHitAL raocznczE Tooz M- 24( 
610 I L. R. 36 AD. IS 
- atalemaal of— 


Stt FexAL CoBZ (Act XL\ or t8®0) 
a 4Ar Z. L. R. 30 Had. CIO 

znlt— Kbelber as attfitbg— 

Am 1 JorTCT Act 18 • a es 

I Pat L.J «9 
— ■ WliBMt if party to laD-— 
••'t Tiacn ncH In a *o t of yrooMil "g at* 


Am Wauatt t t. R 38 Calc. 789 
— — CaUed by Coort— C»Q*a Ezwita 
noa Of— 

Am CzixiTAi raoczoraz Coot ax 

435 439 

25C W K 600 

— ■■ eomtalarion lo axamlae — 

Stt Cl TL 1 xocroniz Cone (Act 4 or 
1908) 0 XX4I « 1 

1 L. B 42 Bom 136 

cotmsel aecrptlag Bataiaer when 

likely lo be a nltaeu— 

Am Bab Coaacn. liisoLcnoxa or 

X L. B. 40 Calc. 698 

■ erotfMxamlBation of— 

Am Chabob 1 L. R 42 Calc S57 
Am CKoes zxaj oatiox 

L E. R 37 Cate 233 
Am UABoazOAT Lab— Cut 

I L. B 33 AIL 627 
— — — CTidencB of dsetuod— 

Stt Act la ■* R 53 

I L. R 42 AO 24 
-araialEatlon ol— 

See IvsolTzscT 

1 L R 8 Calc 1039 
Ate CutiTXAL PBoczocat Cooz tS93 
a **63 I L. R. SO Calc 931 

L L. B 47 Calc 1043 


iWt 1 t'atlirt Ic ... ......... 

iog Emprter x C*a"»*>t R S »p4 7 1 7 4 

Alt 4 te-Urtti to. Dzai Lal i DiAXAHnAn 
CaaaA^dPIl) 15 C W B 565 

S Attesdance ol— A eerrant of the 

blaBl r*t*y ”»» eomraotieii at tbr \Utnlta 
X L. R 42 Calc 422 lottanca to (toJu a wrta u doeun tnl* »h ch la 


pUlnl 6 atotenai aoulJ aap|«rt I • .. 
adraraa (mmmm od o( tLe Usd Id d tcol* ^ * 
It tad or d«cl (led lo attend and the pUlollflt 
appl eti OB lor a aamnt tu eorupolL •allrodacca 
wat ra;orto<l «■ il out good iraxen The «u f «u 
dltmlai^ Ml Ike ground a nongxi olhcn that 
plaint fl VBsi ot IB puMHM vo for l'*yrarB ■ 77 U 
on aaroDd apnoAl that IhoroaTionllLo a re bearing 
alter rompeli ng the * tne«a lo attend a/i t I ro 
duea Uio docon enti IrzMirA Aati CBO"® e 
Tbz CBAiaHAT or tub Lalcvtta ConrosATioT 
(1911) 16 C W F ll6 

3 I .1 — Comre'aecy ol a persoiL ac- 
coaed aa arltseai igainat asolber tmpDcated 
therein but zepatafely tried— Ji/murb t » o/ Me 
drym I wi erf a w incM aoa • I (. meill on 7 > '“I 
•egneal I ol— A »« . e .Icl {i o/ 737") tt »S 
731-<»<«rt« A I (X of IS73) » S~C m afl] 
cerfurt Corf* elcl (1 c/ JS3S) t i72(/> ® / f' 

tba Oatha A t (X ot 1S73) and e SJ" (!) el «»» 
Cknnal Iroeodu a Coda arjl> only to tie 
aecnaed actnally on ter tr al at tl o t uie 
ponoii oamiot tleretoM bo r«oma»a»> n 
andio aceuacdJoUtlvlrella * eorapetent ■« « 
CKsaa lor ot agacixt tbo eOaccuMd But rfceti 

aeotaod pereona a a Iriedeeparately eacti one 
though miL aled in the aamo ofienco »» a 
eompetout witnee* at the tr al ol the olher 

Set X iaojHin Aamfor S Bom II C F 7 
tod impr M r JJeroe/ 1 I S 2S TIooi 213 
loUoved Bana A ajjA x Smpenr 1 a. •' 
W Orfr 1353 and .dm la lo) Batro t Am 
jieror I L r 4° Cole S57 approred 
Cmprm x JXona Pun 


' L B IS Ban 661 


See VTiu. 
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•WITSISS 

V 4 }rat**>!iL.i .Ivyi* r Ri^'j I L R 

il J/4.I C(, u\l y»»f« I'MfTft « (ttiHlm W<j«, 

I L. R }S Him. tH, rffcne«l to A 

ilopiMitiaii l< •ilnjMltlo m hit 

• (rut. oittfM l>« iiM bn><i(tit tklin*>4( 

vitKiit (Im »l lha rronw to •. 113 ol 

th» RtI Ifliiro Art Ai»; t upfmr r .Vda>.-tit r*|«l 
r.’-t, 2> C JV .V IJ.M. rt)>Uin®.\ ant dwtla. 
jraUSM Aimr Kcm* Mo'jKenJttr FsrMorn 
(toi7) I. L. n 4S Cat(. TSO 

4. — CoBiprtraer «l »em«4 

BtB — K of J»w«r«l«'»». >«iHl!y(5 ftttol* 

O-tii/ JS< «ki( (l< « wrt ««b 

• «r;w^hir— Aryw'tfT «•>(<' *n»Wr«*ill ,i»4 tomu. 

ttioriofyr 4*/ (t* 4W«4r ^ 0/ 

MT'aiof u« K-itM/x IA(«to/>fr -< / ror^rfur* 

CoUiArl r 0/ M9t). » <9/-/.n».<.r»0/r«-«.«r 

s-ti»Kf.ief«a*>r» ^Mia a|l*» mini oiiomfunt 
my (0 o •( 

Am/r»f» (rl(/ r< •< 

p.Kry (1 rAo.!-./ mg( ( o<f. ( tri Kl I 1540) «< 
Iiat4 tyi t\h»»o tbo i>*o**«Tillrii aca'int an 
«oou"c<l *»» »nh !ra»a mlB ih" riaixot ®l It.* 
tVurt, alirr I)i4 •■r^u 114 rt Ih Croon <a«o. fcj an 
appliiaJion p«rrrfi»oji l« t»> •'CnO'l br Ibo <cor( 
aub imtorlor arJ a prirala ralll. oho oaa net 
anjiolni«>i a ngUi® irrwarHior hv thrOortmor 
(.oiidral In Co'in'll or (ha (W*mi«*n» fcnt 
tr»i arlili nn h-t Of «J f«tl >r» < I tl <• | AlrpM-** 
\ottf ilily aitoanlo'l for the 'tHMHl %o«t ilia 
anniovl w»i iKaiOOIom dnrhtffri! un'af a 40* (a), 
T<>m0ir<sl from th* 'l<vl an<l fxanunrtt aa a proaa 
eall'Wl irtinaw 1 -Wilt, itit Ih" onhJraoal oaa 
l«{al a< Iho Court aob mafwCor oho waao (■•Hw 
(vw*0"«( W otiKIn a. (91 nl tha Oimiral I'rooiMlura 
l^vla had aiffna.! Ihf uatilloai filnt tor the pori'oao 
Aibiy Kaailf t/«tri»'« f tmT^nr, I I R 4i 
Cflfe ap]ilioI iti.VnM- that aome ol the 
aft'410'1 MU rofUat an I (•loitlns «>«•. lone 
bafirra ih® aaiairtii^ ol Ihn rouap'raty, ohl* h oaa 
lh« tub -at of lha fharpr. «a« *'M a*lm lt« 

pnvortuioti cam hria* that aoir" o( (ha artoac.l 
OTsro lirat Iliruo’O tosciW W Inojoi-nliue ot run 
Hinft ao«h dona, and lhat t(i»» rcnimvrd to mot 
nl ao h pUrea lor (he porpAma ol the c®o»|«racjr 
chanse I The orhU'nra el an exrim rub Jn»peei«r 
c( rai.ta On tha dena oraa adin>**thto a« tca>l ne op 
(o the atlmiariona mada to hiai Che itatament of 
an accumd. matte aftrr arreat. and not amoontiec 
to a confraaion. it not adaiiaaille In nxitirnre. 
aeafnrt a po acrowd, tither under f 10 or a 30 
of (he nrt lenoe Act, hut ontr aealnat bpnuelf 
•The error doea jxot. hooexar, aHeeV the c«iTlctton 
wiea Jio atrp*« vaaiaid OO wich rtaletnrot ho the 
Trial an 1 AppotUte Court j Emptror t .4 heol 
/JtU4fcie CKwflfthHlI^ r L. Jt 34 Calf m. 
EuKa PtiATu Pit* T Kt"} Empfror, 15 C L. J 
tl7, folloopii OfTAt. .«faon f. rMrenoB (1918) 

1. L. R. 46 Call. 7C0 

5 . ... ..... entorrin* t‘tefl4aiic« of— ir'f»»er»» * 
neMCd Ih Mr (mI ffivtn fa M« Vagulralt and «rn> 
ffloaed far ISt trial — Appllcalion mncfe at Pie but 
manMnl after examination of J'fmet teitnttree pre. 
emf— fftfaral ty Me Juibje of lie appfirolurn on lie 
fronnA of detay—VaUriility of lie eeiAetiet of lie 
aide’ll wiOieMer—J’roptr roarer to he foJloueit If Ike 
Jxilae—Cnininal Proeefurt Code (Acl V of JS9f), 
r 39t. Where, after (he examination of the 
defence wltnesaea pre«en( had conclodeij, and the 


WlTJIESS-reald. 

eoee oat ready for arguprfnlr, an application oae 
loacle to the < tolorrci the ntlendanco el 

eerlain vlinerret, olioe name* had hern enirred 
hi the flat firm by (he aecuird to (be Cominti 
lin* Maa,lilr*te, and ohn had been rno mrtved lot 
faile 1 In aifrnd, and it further aj pearfd from the 
|>rt>tk-n of apr'*! lu tl" ll’rh Cnnr( tlit (heir 
•fldmpo oat materia) , Vtli. that the rtfuwl ef 
llo doilye to rnforre lie atteo lance rl the wit. 
•>**•**. baaed not on the fr'ttnd cl lJ<eir etidrme 
l^ina immaterial Lul of delay In the apj liraticr, 
«at net {urilflatle, and lhat the conxictHci cu^l U 
therefore, ti> l« aet a*ije and a retrial crdereil 
fter* aheuM he (alen hy the hpa-lcpa Judye to 
rnaur* an early apiUrallon by the iiilioa »ith 
repar.l In tba allenijanre of ll-eir nlCncMea FaI 
jr»M e rneer. a (ip-o) I L. R. 47 Cale. 788 
6 . ———— — Ifottila (rllnrif— A *ilneaa la 

ec-ntideted adTetre »leB in the cplmm of lie 
Jodjire l« hear* a hraiite ammaa la tie party 
raliiej Mm and not irefety lalm hla IratiB-cny 
rcntra.lirta hi* |rocf When a oilnera la trralrd 
hantiU and rfc*araamprd ly lie party rallina 
him (Im renel le drne lA diacteilil the wllneiA 
allerelher and not perelr I" yrl tlij ol part cf 
hU teatiouaiy 8iarepKA Kairnxa r 

Bn Paeae l>ia., , » p, WT. JT. fiCO 


7 — — - ■ . I — - 11 Where a nllsrai 
waa ralle.| lo rent, not exinuned 1 T il hot treei 
etemmed by both »1 1**— iB'ptcjrietx ef ftte* 
atore aUaoam>,i nAXCAPnAa Coaia r Ftrioaui 
MiUJP tevoe Ttrri. » C. W. K. 009 


woarnn 


Are mjLannt* I L. fi, 44. Cale, S9Q 
fte Hixpp taw— Rfiuan'a l>taTt 


- hMtSdaritaender «11J ot aRlodn — 

< llieoc T.aiv— R iu.. 

I t. R. 1 Lah. 418 
1. L. R. S Ufa. ITS 

- diiqoafaficstioB ef, to perfonn dotlei % 


.^ee CreiL I**t)cstitras Con* (Act V o» 
O .\Ain. a 3 

I. L. R. S8 KkA. 85Q 
— rilbt to Inherit— 

.^e« Ctvu. raocinntB Con* (Act V oe 
miSh 0 XXlll. * 3 

I. L. R. 38 »aa. SSO 


WORDS AKD PHRASES. 

- ■ “A Une prorortlon of fhe Iaad> 
lords" — 

Set Cltba Tnes, BrroaL Texafot 
Act, 8 101. L L. R. 40 Calc. 123 
— Aeciuied persoa " — 

St* CanirtAL rnoexotma Com, m 14S 
C29 . . I. L. R. 34 AIL SS3 


— "Act together 
Set BgvQAL TbxasOT Act, 8 188 

L L. R. 38 Calc. 270 


— "Addition lo embaakmeal ” — 
feeExai'xzvssT I. L. R. 88 Cale. 413 
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DIGEST OF CASES 
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WORDS AND PERASES— i'orW 
— ‘ Affected ” — ] 

Acdc-remuT- 

I t R 
1 L. R 

See Recoffmett I L. R 


44 Calc 818 
4" Cate BOO 

45 Calc 343 


— Agabaram — 

See AUcfa? Estates 1 atb Act I*'0^ 
s 5 

1 L R 41 Had 1012 

“ Aggregate aonteaeca 

See Code or Ceimi^al PnecEDcrrE ISS8, 
as and 40S 3 Fat L 7 138 

“ Aggriered person ' — 

iS<» PROTTSCIAt ItSOLTEtcT AcT S 36 

IS C W N 253 

“ Agreement ” or “ memoraa 

data o! agreemeat ’ — 

Set Stamf Aer (II or 18D3) 

S S' I D R 33 Mad 318 

— “ Agrlcoltnrtl tribe ’ — 

5« BFVCEtXKArs AinETATiaT or Turn 
Act (II or 1903] ea 3 4 6 9 

I L. r 41 AIL 294 

“ Agrtcnlwrlit 

Sea CtviL PBOceoFse Coot 100$ 
a 60 (e) I L. R 41 Boa 475 
ffee Dsnoire Aeaicntmitt Raitcr 
Act a 2 I L. R 95 Boat. 280 
I L. R 34 Bon. 05 
—«—■■■■ ■■■■■ “Alieaa'ed”— 

5rc SousatLaitb RcrTTFC CooBlDoia 
V or 1879)— 

S 3 (19) L L. R 35 Bom 412 
Ss 3 (20) A» 217 

1 I R 43 Oon. 77 

m “ Alienation'”— 

See BbaOpae; atd Naris-aspasi Act 
(Bom. Act 'V o» 1862) a 3 

1 L. R 40 Bom 207 
“AH eatate right and tKls”— 

Bet TXRDOB ATD PFBCOAaER 

L L R 42 Calc SO 

“ Alteration ol papera ' — 

Bet Court tee Stakts 

I L R 47 Calc 71 


WORDS AND PHRASES-coaU 

“ Any Intere't therein 

IjiuofiL rsoessTT 

See iJsnTiTicra Act 1003 Sen I Art 120 
3 Pat D. 7 622 

•* Any one indiTldnal person 


Any person nithln local limils ’ — 

Ru SEBFiUTr ro* good beilatiofe. 

I L. R 40 Calc 215 

“ Any Irwtees of Irostee 

Set Tbests I L. B 39. Had 597 

“ Apanneets ’ — 

See llEVDF Law— iRnEMTAlicii 

I L R 48 Calc 643 

“Appeal 

See HroB Cofbt Obigisad Bide Jobib. 
DKTioB of I L. B 37 Gale 714 

— “ Ascertained inm 

Set PaoTCrcufc Bifitl. Cafs* Cofbt 
Act Sen If A«t 3I 3 Fat L. J 423 

“ Asieta cone Into bu hands »— 

8u ADMonsTBiTioT rraDSTTB Drrt, 

I L. R 41 Cate 771 

“ Assets realised 

Be* iRSOL^CTcr PBOOEaDi''os 

3 Pat L 7 <56 

“ At oaea ’ — 

Set CourtAiNT . L L. R 42 Calc 19 

— “ Attested,” meaning ol— 

Be* TBABena or PaorERTr Aot (17 or 
US'*) a 123 I X. R 41 Bon. S 31 

— “ Attesting iritneas,” meaning of— 
Be* Tbarsfeb or PBorEBtr Act (17 or 

1862) a 69 I L. R 44 Bom 405 
” AnUd 

Be* Wru. I L. R 33 AIL 101 

— “ Anras pnlra-pontndtk 
See Baboaba a«d Soiuo CRArrs 

L B 41 I A 275 
~ “Anlbotiael agent— 

Set Hion Cofbt Rfeeb aad ORBEsa 
TOR Cim. Cofbt Coat XXI R 1 

I L. R 41 Aff. 243 


See Abus Act i . 

L L. R 32 AIL 153 

“Annnal net profit • 

Be* Cebs Aot 15 C W N 201 

Set Mir« I L r 38 Calc 3-7 

“ Antecedent debt 

Bee Hbdo Law— Jo»t Fabidt 

* 1“ R 41 All 629 

■ ‘ Any acensed person ” 

S » CsntBAL PaocEDFRB Code, e 1(9 

* 4“ R 35 Bom 401 


— “ AayaTahanlta ” — 

Bet HcTDF Lav — Debts 

I L. R 43 Bom 012 

- — “ Awards 
See Latd Acqinsrrio> 

I L. R 43 Calc 031 

— •' becomes due ’ — 

See LmnATioK Act IX or 1908 Son j. 
Art 13* I L. R. 37 AIL 400 

“ benefits to arrire out ol land 
See Liottatiow Act 1908, Sen I Anig 
ItP IS* HI 


S Fat L. 7 522 



DICEST OF CASES 
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WORDS AKD PHRASES— «r<t/ 

“ bettennent " — 

See Rxoootmk’^t 

I L R 45 Cate 343 

.11 “ Bohru ” — 

Set LiBEi. I L R 41 Alt S20 

. . ... ■ “ building 

See Bomb*y Distuict jrtrxicfwunss 
ACT (Boar Act III or 1001)— 

8 3, cu (7) 1 L R 41 Bom 643 

a 00 I L n 35 Bom 412 

builness 

See Ercrss Paorrr Dct\ 

I L R 43 Calc 844 
See PrcEiVBR I D. R 40 Ctlc (TS 

by means tbeieot 

See CuABOT I L. R 42 Calc 067 

— - . — - "Calculia Oazetto ' — 

See Salz tor abburs or RzvEfce 

1 D. R 46 Calc. 235 

" Capable ot icslKotmg tolta 

Set tnrrTATW’j L. R 43 I A 113 
“Casa"— 

See Civil PaocE^cBE Code, )90$— 
aa 16 axB 115 I L. R 4a AU. 409 
a. 116 I L R 40 Bom 86 

£e< CsnnviL PaociocaE Code. a. 103 
1 L. R 37 AIL 236 
I '* Caosa ot Aeitoo 
.See Civil iBOCEDCBi Code, 1908 O If 
B 2 I L P. 38 All 217 

See pABTRtcRr L L R 36 Uad. 161 
1,1 "Caveat amptoi"— 

Set Vusoa 3 Pat U 3 358 

" Charitable purposes ’ — 

See BombatCitt llimcirAL Act (Bo* 
ACT III or 1888), BS 110 (c) 113 (I) 
(a) ABC 3 (i) Z Iw R 43 Bom 281 

«* ChUd 

See CsnoBAL Pboceddse CodX (Act V 

or 1803) 8 488 (1) 

I L. R 37 Had. 665 
I " Christian ” — 

8a*. C gBiaMAB. blABBUnX. Aim ft* 
1872) as 3 ABD 63. 

I L B 40 AIL S93 
— " Wrcumslances and Property 
See JltnrtoiPALiTT— AssEaSBEBT 

I L B 41 Calc 168 

— — . " Cireumstances and Property 

within the Hnnidpality • — 

See A8SES3MEBT I L. R. 48 Calc 443 
" Claim arising under the mort- 

- gaga " — 

Bee Crva PsocaopnE Coos 1908L 
0 XXXIV, B. 14 

I L B 41 AIL 398 


WORDS AND PHRASES— conW 

" Claim ol right 

See Tejtpobary Injuvcrov 

Z L R 46;CalciZ00Z 

“ Claiming under ” — 

Set Civil Psocedube Cope (Act V or 

vm) s. 1 1 R 4tt Bom 979 

" Collector ” — 

SIamlatdabs Cocrts Act (Boh II 
or 1006) 9 23 

I L R 39 Bom 552 

“Common carrier 7’ — 

See CoNTBACT Aot se 50 and 65 

I L E 40 Bom 629 
See Railway Cobpaky 

I L R 47 Calc 6 

" Common gaming house " — 

See PcBiJO Oambicio Act (III or 1807) 
as 1 3 I L. B 38 All 47 

— •• Company s sicca Rnpecs 
See Suit tor Rent 

I D E 43 Calc 347 

Compelled to answer ’ — 

See FiLsi evipevcf 

I L R 37 Calc 878 
■ . . ■ I. " Complaint ’’ — 

See CbimikaL Pbocedubi Cosk— 
e 4 106 0) 1 L. R 35 All 8 

as 4 4*0 L L R 88 All 82 

See SAHcnov rcR PaosscuTzov 

I t R 43 Cab IZSS 
See IVoBaiiAKS BBEACn or Coetlact 
Act (Xin or 1830) as 1 aud 8 

I L B 4Z All 322 

I ■ Composition deed 

Set Rsoistbatiov An (111 or 1877) 

6 17 CL. (e) I t B 38 Bom 676 
. “ Compromise 

Set CoMmoMisr 

See Cbimcial I^ooeditiie Coos as 48, 
315 20 C W N 1209 

i . “ Conelaava proof ” — 

Set Aoba Tsvakoy Act (H or 1601), 

8 0 1 I. R 34 AIL 285 

“ Consideration 

Set. DsBiOA OR enzonoa. 

L L R 41 Calc 137 
See Fesal Coob (Act XLV or 1860), 
a. 423 I 1,. S 37 Had. 47 

Contentions suit 

Set TSAasrEa or Pbopsrtt Act (IV or 
18SS), a 62 I L. R >8 Had. 450 
- “ Conveyance 

Bee OriuH, ttj.eoal tosssssiov or 

I L. R W Calc. 24 

“ Costs io abide the resull ’» — 

“ Costa to follow the evest " — 

. 1 I R 39Had 476 


See Costs 



( J 


rHOESJT OF GA'SBS 


WORDS AND PIlRASES-<»"‘f 
- ■ . ■■ “ Coart 

Sit Cim PnocTBtiie Coo* 19W, 
O XXI. KK. 89 ®2 

I L. R 40 AQ 42S 
S<t rsoceoc** Coo* (Act V 

or 1898 *. 183 

I L. R 97 Som 383 

Sit COCIT 

LlMiTiTto'* Act 1877, i 14 

1 L R 33 Boa 138 
Sie UftmiOT I L. R 45 Cftle 873 
Me Prt'H Act (i or JMI8A »• 3 fl> 
ITtcri^- t L R 39 Kki 1184 
Sit 1 sonsDiortL Jtixxixorcr 

I L. R. 44 (Ule 839 

*■« Hi'tcTiO'* TO* ITiostcl-tloT 

I L. R 43 Cslc S83 


— '• Crinlxi*! CM* 

Bet CsTvir^i, r»octe( *t Coot •> 143, 
326 I L. R 34 AH 833 

8<« TitTin* I L. R 41 Calc 719 
<• CrlBlsal trial 

*’« LnrcM Patitt {2t a«o J3 4kt 
C. IM) • IS I L R 89 Mi4. 830 
— — “ Crop! 0( etbrt prodaeu * — 

«et 4c*A T*TArcT Act Iflol m 74 *8 
1 L. R 32 AIL 458 

” Da»J ' — 

Sti HwiiP Law— lstB*aIT^^c* 

I U R 48 Calc 643 

'•re HiTDU Law— I^BIBITATCE. 

I L. R 43 Calc 643 
■ “ dale ol decree ” — 


Sit Ejtcciiot or Decfie. 

1 L. R 48 Calc. 1833 
— “darada" — 

Set HrTDO Law— STK iDer 

. 1 L R 36 Bom 434 

‘deW — 

SteCoaT«ACTAcT(IXoTl8*J) ■ 23 

L L. R 40 Mai. 31 
See ScccTMiOT CtBnncATT 

I L. B 43 Cale 10 
“ debtor and creditor • — 


WABBiso rr rsTrno* 

I L. R. 34 Bom. 833 
“ debt and Uabilitr 


WORDS AND PHBASES-fO»« 

“dedtioa”— 

Set Biaioii. T*!»awct Art. as. 100 J07 
18 C W R 604 

I. . •* decree 

Sit AtTUL I L. R 41 Calc. 160 
V« CiTit P*oc»prst Cobb (litOSL- 
*■ 3 t L. R 39 AtL 393 

IS 2 104, 148 : 1. R. 35 All 882 
W ScrosD ArrzAB 3 Fat L. 3 645 

“ deerre-holder 

Set ClMB PsoCEBn* COBE (Act b or 
16084 ti \.\r, n. SO 

I L. R. 37 Born. 387 

■ “decree in the iolt 

Sit DERinie Ac*tcttTir*isT» Reuet 
Art I L. C. 34 Com 158 

— ■ "dcfanlt"— 

Set FsErt^ot or Dw***. 

1 L. R 39 CeJc. 482 

“deUnJltr 

Set Melius IlBTEXrB IltCOTBET ACTi 
M 3. 3& 1 X. R 33 Mad. 41 

Set Melius rrTATE* lASf Act, lOOSi 
e )4b 

1 L. R 44 Mad. 834 

'dlap"— 

s t Saxctjo* rcB PBoiefiTiot 

L L. R 13 Cale 897 

“ denatured spirit 

See Exn>B I U R 41 Cilo. 694 

“dtpoalt** (la art 60 ot tbt 

UaltailoB Act— 

8 1 LiMirATiot Act (tX or Ipos}. 
A*T». 50 ASO W 

L L R SB Had. lOSl 

■ ■ “ deicerale and danserosi 

Srt berrsuTT ro* cooo beuatioc* 

L L. R <S Cite 215 

■ • . *• derliaed 

Sf» Tkabi^o Trim the EtExiT 

1 L. R 43 Cale 1094 
• . ■ ■ ■ • “dlreetlp orer or ladu^ctJy 

Sit ItoNiAr Cirr Mi’nco’At Act 
(Rom ActlllorlSSS) s 25t cl. (a) 

1 L. R. 84 Bom 496 

«• diicharred ” — 

fee Cbuiisal Pboceocks Cose e ho 
L L. R 35 Bom 401 

- “DUelple"— 

See HIM>C Law— I sncmTAvcr 

I L R. 44 Mad 704 
_____ <• diibonertlr and trandnlentlp 

Set Fosoest L L. R. 8S Calc 73 
14 C W N 1078 



{ 4273 ) 


DIOEST OF CASES. 


( 4274 ) 


■WORDS AND PHRASES— eonfe? 

— “ distnbutlve ” — 

Ste LisjiiATio^ Act (IX OT IMS], 
Abts. 123 U4. 

I L R 45 Bom. 519 

“ doctrine o! feeding ih# 

estoppel ” — 

See Expectakcizs. 

I I R 39 Mad 554 

“ donbt ” — 

See JuBiSDiCTiON OP Hion CtecRT 

I L. R 44 Cale 695 

“ dne and reasonable diligence ’* — 

See Summons Szrvicb op 

I L R 43 Calc 447 

“doe diligence” — 

See I.iuiTA'rio'f I L. R 45 Calc 94 


“ dues ” — 

See PaoTisciAL Shali. Cacse Corats 
Act (IX OP 1837) ScH n Aar 13 

1 L. R 39 Bom 131 

” dnlT aatbonaed. agent ’*— * 

See LnitcAtio't Act (XV op 1877) e 20 
I L. R 37 Calc 461 

— dwell Of carry on buaiaess or 

personally work lor gam 

See JtniSDTCTto'e L L. R 40 Cale 309 
" dwelling house 

See Piarniov I I. R 45 Cale 873 
■ “eSeetnally and permaoendy m* 

rendered nnflt 

See FxciSB I L. R. 41 Cale 694 
” entfgra'e * — 

See EsiJOSATtot I L. R 37 Cale 27 
. “ emoluments of an ofdco ” — 

See Pe’esio^s Act (XXIU or 18“l), 
s 4 I L R 39 Had. 599 

" employed in tbe busmess 

Ste Excess PROnrs dvtt Act (X or 
• 1010) If B 1 

I L. R 45 Bom 8S1 


• ** encnmbrances 

Stt AireiL. 

I L. B 43 Me 178 

" enforcing a right ” — 

See IrtAt. Cod* Act (XI-V op I860) 
84. 141, 143 17 C W N 1132 

- >• taioreing and malntainiog 


Ste Riotipo I I.. R 41 Calc. 43 
“engagements with CoTem- 


e SfADBAs Xebicatiot Cias Act 

1. R. 44 I A 160 
L. R. 46 I A. 303 


See Laxd TEircn* ix lliOBAS. 

I. R. 46 1 A. 39, 123 
ice OcDit Estates Act II op 1809), 
!• 2 S 8 10, r* 

L L. R. 35 AO. 891 


WOJIDS AND PHRASIS— eoifd. 

“eguity jnstice and good cons- 

crfBce 

See llnintr Law (MtcrcENATc*). 

I L. R 37 Mad. 896 

“ error, omission or irregalatify” — 

See Cham* . 1 L. R 40 Cale 188 

“ excepted bnsmtss ” — 

See Excess Psoftts Dcry Act (X op 
1919} I L R 45 Bom 1064 

“ excisable article ” — 

See Excise L L. R 41 Cale 694 

K existing embankment ” — 

Set Embaxxuest I L R 40 Calc 825 

— ■ — ” explosire substance ” — 

See Chabo* I L. R 42 Calc, 957 

n panuly 

See Heaeoitaxt Omess Act (Row 
III op 1874) ss 4 53 

I L. R 41 Bom 677 

“ Filing in court 

Set ARSTTnATiO’c I L. R 46 Calc. 721 

“Rjal”— 

Set MinrAs Cirr Mcsicipal Act (III 
OP 1004) 9 287 (3) 

I I R 83 Mai 41 


“ Finally decided 

Set Estoppel X,. R 44 1* A 213 
See Res Jcoicata 

I L. R 43 Bern. 668 
I L. R 49 Cale 442 

“Final decree” — 

Stt Estates Lasd Act (Mao I of 1908) 
2. L. R 36 Mad. 439 

— — “ Final ord f 
See Vppsal to Prut Copsciu 

1. L. R. 47 Calc 918 

“Fire arms”— 

Set JIisroisDER OP Cuames 

I L. R. 42 Cale 1163 

“ Fixed or guaranteed ’ — 

>e« rOXBAl biaitt A^D Settlzjisst 
VCT. SS 25, 8 Err 

1 L. R 36 Bom 290 


— . “ Food ’‘— 

See SlAonjia Cirr VlrsictpAt Act (HI 
op 1001) Ry Laws 169 

I L. R. 39 Mad. 863 
. •• Forest Prodoc* 

Stt Easeuest 

2 Pat. L. F 323 

” Fordga S ate 

Set EmiADmos 

L L. R 47 Cale. 37 
— — — * rrandoltBlIy“— 

S<( Iassicatios or PAtea bocox-s*. 

I L. R. 48 Calc. 911 



I 4*^5 ) 


ItlOESt 07 0A6E8 


{ 42-0 ) 


WOBDS AND PHRASES— cony 

“PqU water rate 

See Watib Pate 


1 L R 34 Mad. 43S 

” ” aai “ Wageruif »»— 

iS<« COTTon OAMBtnrO 

X L. R 39 Cale 9Q8 

“ Gamias 

iSe< SUpras Tow^» Ncis^BCK Act 
(Mad in 1830) 8 3 (1») 

I L. B. 4Q Mad. SS8 

!< BcNDtLSXARS ALTERATtOIC Or LaKO 


WORDS AND PHRASES— con/i 

' “ ImniOTaile propettsr ” — 

See GexBBAi, Clacsco Act (X or 1S97] 
a 3 (2S) I L. R 33 All. I6S 

“ Import Into Bengal ” — 

See Enoi^oi I. L R. 41 Calc. 845 
“ income ” — 


Act (II or 1903] : 


I 0 0 
I L R 41 AU. 294 


Sts LiviTATioir Act (IX or 1909) a 8 
I L. R 45 Bom 607 
Set PrwAL Code (Act XLV or 1S80), 


’ 191 A 


I 193 


Tillage " 


I B R 39 AU. 362 

•* GoTemment estailjalied by law 

In Brituh India — 

8e* PBB98 Act I or WIO— 

«a 3 ( } 4 ( 0 17, 19 SO 22 

I B R 39 Mad 1085 
« 4 I B. B 42 AIB 233 

''Glint ot a definite ihata et a 
5<e BoMBAr Bars RBTfKTra Cobb (Bov 
« AcTVorl979),s« 83 218(5)Ai(n2n 
L B R 44 Boo 896 
— - “ hatred ” or “ contempt 
StepBua \«(I Of 1910) M.3{1) 4(1) 
17, 19 20 22 . 

1 B. R 39 Sad 1085 
" ‘ heir next in auccesaion 
8<e llATASAxa Act (Bo» VI or 1987) 
as. 9 10 I B. B 39 Bom. 478 
~ “ hein torn ol the womb ” — 

See Wru. 3 Pat L. J 193 


See Soccission Act a 2 

19 C. W N 188 

See Bombat Lard Kittrub Act ae 
3 m 197 

I B. R 36 Bom. 318 

“holder ol alienated land”— 

S«« Bombat Bard Bkvxrcx Code (Bom 
Act V or 1879) m 8 74 T9 

1 B. R 45 Bom 898 

• ‘ holder ol Property ’’ 

Sm Cdota ^ ACpcrs EnciTMBXBXD Eriateb 
Act 18 8 3 Pat L. J ISO 

~ “ holding ’’ — 

*« Asssssmeit Exijctttor raon 

I L E 37 Calc 897 

“holdi office ” 


See iRCOME TAX Act (II or 1889), Past 
IV Sea II a S CL. (5) 

L L. R 39 Sad. 885 
— “injW to tie person" — 

See psoTixciAL Small Cause Counra 
Act t B. R 36 Bom 443 

‘ toatrnment— ” ' 


“ instTUmeal ot paititioa ” — 

N<4STAuraAcT(llorl8!») a. 50 

1 B R. 35 Bom. 78 

“Integral 

See Pee ehttiot IBB 33 AU. 104 
“InTealigallon ’ — 


- Irrigation by pareolatloo— 


Set Maveas lEBioA-non Cxaa Act 186a, 
a 1 I B R 40 Mad. 88 

... . - “ Jsma ahadhsrita and dharlya ' — 
Bm Rext I B. R 47 Cale 133 
“ jodgment 

Set ArrxAL I L. R 41 Calc SS3 
I L. R 42 Cale 735 
I B R 43 Cale 657 
I B B 45 Calc 818 
L B. R 47 Calc 1104 


Bee ABBiraATiox I L. R 34 Bom 1 
See Lettees pAtrrr cu 15 

L B. R 44 Bom. 272 
- I B. R 45 Bom. 377 


I L. R 33 Sad 879 


•• Jodicial Act 

See PBESS Act (I or 1910) a 3 (i), 
Peonso I L. R 39 Mad 1164 

“ IidlcUl Proceeding "~ 

See CsoriTAL Fbocedube Code as 193 
476 I L. R 84 An. 602 


“ JunadSchon 

See ATfEAL I L. R 41 Cale 323 
— “Jnst Antecedent Debt”— 

Set CrsTou (Aueratio*!) 

L B. S 1 Batu 472 



( <2T7 ) 


DtOEST OF CASES 


( ^'•-S ) 


WORDS AND PHRASES— 

— " Just cnnse 

Su Lettem or AosmnstHiwro'f 

t L. R 40 Calc 60 

■ “jnjt debts”— 

Ste IIlKDC liiW— AlTE'CiTlO’f 

I L R 40 Calc 28S 

“jDstIce Eanlly and Good Coa- 

sclsaw ” — 

Stt JoixT Jvaoyzvi; Debbtoss 

I L R 39 Mad 648 

iJ«e Witi, 

1 L R 3S All Sll 
Set Itnoc Liw JUr'iTi.'fANCB. 

I L R 87 Mad 387 

— land 

See Agba Tcka»ct Act (II or 1901) 
a * CBir T I L. R 35 AU 200 
See Land Acoctsmo** Act (I or 1801) 
a 3 (a) I L. R 45 Roza. 277 

■ - — “landlord”— 

See Bombat (Was RuTPZcna't) Act (I) 
or 1918) a 3 (/) ci. (a) (e) (4) 

I L. B 45 Boat 744 

as S (c) 0 

I L. R 43 Bom 785 
— ' — ' “ landlord and tenant 

See BEEQAt. TE’<A^CT Act a I48>A. 

18 C W N 1018 

— “ landlord ol a bolding 

St* ErBAKceMBn or Rxvr 

t L. R 4(1 Ctle es 

— I “landlord a interest”— 

See Bb^oal TtsAvar Act 1883 a 
148 I L R 40 Cate 462 

- - I “Lands atlacbed to Dear' — 

See SeTAO 

I L B 36 Bom. 639 
' “ lairlnl roardlanslup 

See Fksal Cods (Act XLV or 1860) 
es 3CS 363 I L. R 40 AO. 507 

“ legal necessity” — 

See Umvv Law— Auxbatioit 

I L. R 89 AIL 485 
See UniDC Law— J onrr Fasoit 

1 L. R 41 All 623 
See Hwnr Lew— Lsoao irtcBssirr 

“legal repre«utatire ” — 

See SETTUiuzsT by a Hisoa IFojcay 
OY Tbcsts I X. R 40 Bom 341 

“Manor ” — 

See EictSB L L. B 41 Calc 684 
■ " * Machinery” — 

See Caicttta Sfc^IClFAL Act s lOl 
Ztf C W K 761 

“ mahabat ”— 

See UAnouEDAK Law 

I L. B 83 AO. 421 

“ mahal 

See Pbs Emwot I L. R 82 AO. S51 


WORDS AND PHRASES-coai*! 

nia( hai tafcufc — 

See Lease Coystbcctios of 

I L R 45 (hie 87 
See MreEtuu L R 44 I A. 24S 

“ mainr ” — 

See Iksceayce I L R 36 Bom 484 

“ raalik ” — 

See Hcrpir Law— Will. 

14 C W N 458 
See Wm, I L R 35 Bom. 279 

“managing officer ” — 

Bet Ccjeat Taloedas Act 

I L. R 34 Bom 142 

— — ' “ manpdn ’ — 

See Cmt FBOCEncKE CiiOB (Act V or 
1903] s 9 SCH II s 20 

I L R 37 Bom. 442 

“ manufactnre ”— 

See Exczse I L E 41 Calc 694 

— “ marry ’ — 

See AEsncTtOE I L. R 45 Calc 641 
“oaKet Buectlf and sabslaatuUr 
In iisne” — 

See CiTTL Pbocwtbb Cobb (Act V or 
1908) a 10 I L R 44 Bom. 283 
See Cybavcxubet or Re.n' 

I L. R 40 Calo 29 

- “ ouapplicetion ” — 

See Boubat DisteiCT MoEictPAUnES 
Act (Bom III or 1061) e <2 

Z L R 40 Bom. 166 

“ tnisbehanonr 

See Box»AT Rmolatioy (U or IS"?), 
s £6 I L. B 37 Bom. 354 

“ niuioinder includes non join- 
der”— 

See Crvn. Pbocebpre Code, 1903 — 90 
I L R 33 Mad. 436 

“ ttorable property ” — 

See Petal Cobb (Act XLV or 1800) 
ea 403 ABB 22 I L. R 40 AIL 119 
“ mnakbia' — 

See IIOBTOAOE I L. R 34 AlL 446 

“ mulnal dealings ’ — 

Set Set orr 1 1 R 45 Bom. 1219 

■» “new and important matter” — 

See Cmi. Pbocedcbe Cobe 1908 
O XLVlir a 1 

I L R 33 All 569 

“newspaper” — 

Set PsccTisa Pbess roarEmniE or 

I L R 38 Calc 202 s. 
■ ■ “alj ebas *— 

See OataSA Teyakcy Act 1913 

3 Fat L. 7 475 

Bii iofe 

See OaissA Teyatoy Act 1913 

3 Fat L. 7 476 



( 4279 } 


DIGEST OF CASES 


( «S0 )1 


1701103 AND FHRAS£S-<Dn<<i 
“ oath 

Stt Si'tCTIO’* F 

“ohtalniag” — 


AND PHRASES— tenii 

period ol linltatloQ preurlbel”' 


Sec TBAorto Tirn thi e\iw» 

I L B 40 Had 34 

“ occupant of the place— 

See Dicom 1 L. R 41 Calc 3S0 
■ -- “ occupier ” — 

See BusTZE La’<d 

1 L R 41 Calc 164 
See UCMCIJAI. rLKJTWK 

I L. R 45 Cate 050 
Set U'eniB PtOTi’«ci3 MceiettAtinss 
Act (11 or I9IQ) s 5*4 

I L. R 38 AU 300 

“ cBcnee laTolTia* a breach ol the 

peace 

S« CBmtVAL rBOcmCBB COOB, C 100 
1 D R 33 AU. 771 
1 L. R 43 Bom 654 
■' * oSeei or employmentt 

Ste Excess Paoma Dptt Act (X or 
1918) 1 L. R 45 Bom. 1084 

‘Ofidal Gasilie ' — 

See RETX’eoF Saib L B 45 1 A 805 

“ t'l (other sorts) 

See ISoe bas Oirt 'Ic*ictt»L Aor (Illor 
IS88) e 394 I L R 45 Bom. 1076 

‘ opposite parly **— 

5m \meai, I L. r 43 Calc. 170 

~ “order”— 

4m Ae*A TitA-ecT Act (11 or 1901) 

e« 1 0 177 I L B 32 AIL 373 
- “other anOcieat croonds” 


1 L R 41 Mad 701 

‘otherwise traaitcr » — 

Set Ck'»trai. pBonTCM Tavaxor Aor, 
180S 3 Pa* I. J 88 

•— “ oTersejht ” — 

Set BoseAt U-en Rstevc* Cora 
I E. R Se Bom 315 

See Be-eoAL Mc^icual Act as 6 ajn> 
„ 15 C W N 680 

See Bustee La-sd 

tl L. R 41 Cale 104 

I L. R 38 Ksa 1J28 
See Mc-iicrirAL Eleotios 

1 L R 38 Calc. 601 

“ patjol 

See Evtdtkcb 


See Hbdu Law— Auzkatiox 

1 L. R 38 Uid 1187 


SeetDEECHAt AoEicntrEisrs BELisr 
Act (XVII or 18"9) a 48 

I L. R 42 Bora 887 


Stt Code i 
1898 

— — “person afaiieted”— 

Set ProvixciAL lysotVEvoY Act (III or 
1907)— 

IS 32 48 I L R 41 AIL 234 
I L. R 39 AU 162 
■s 43 (*} 48 I L. B 39 AU. 171 
— “ person In authority 
Set rsAcncE 1 L. R 40 Bom. 220 

“persona deslsnata”— 

See Natei'is Z L. R 37 Bom. 116 

“ persons Ineerts 

Set « ILI- 

I L. R 29 Cale 87 
15C W N 945 
-- — <• penonaUy interested 

Set CaiMTtAL PsocEPcjiE Cope a 8a« 

I L R 32 AU. 635 

— “ plaes 

Set Bpnsir 1 otvEttiot or OAvauta 
Act (Bon. JV or 1887) a 4 ou{d)(0 
^ L. R 37 Bora 651 
SeeroBuoOtuB(.iToA’'r 18)7 as 1,3 
1 L. R 88 AIL 47 

— “ plaos ol pablio taort 

See llAPEAs CiTT Police Act (III or 
1888). s 75 I L R 39 Mad 888 
“ plalatUI 

See LiKTrATtot Act (1R or 1908), 
as 3 7 B B I Aet 142. 

1 L. R 4IJ3oai 561 

“ plantation 

I ISO 


See SttiAL Tetay t . 

18 C W N 349 
— - “poiitlta eridenco” — 

Sf CoYTErar or Coubt 

1 L. B 41 Cals 173 

“ possession 

See CsABOE . Z L. B 42 Cale 957 

See SuABES . Z L. B 46 Cale 342 

“ premises 

See Bovbat Citr JIcyioctai. Act 
(HI or 1688) 8 305 

I L. B 34 Bom 593 
■ “ presentation 

See RKOisiSATiar Aoi (XVI or 1008), 
ss 31 3» 6» 87 

I L. B 35 AU. S4 
■ “ presumptioa of Inuoc'noe 

See (>ABas . I L. B 42 Calc 957 

“ presemtion ol line of street”— 

See BosriAT Crrr Mcticitai. Act (HI 
or 1883 AS AMESSED BY Boic. V or 
1905), es 297, 209 30L 

I L. R 42 Born. 462 



( 42SI ) 


DIG^ OF CASES. 


( 4'»S2 ) 


WOBDS AHD PHRASES-^onli 

“ pnce ” — 

Ste TBAKsyrB or PRoreRTi Act (I\ op 


“ proceeding 


See Paovrsciix I’csolverct Act (in op 
1007) 8 47 1 L E 39 AO 287 

process ’* — 

Set Etctse I Z, R 41 Csle 694 

“ prodaced ’ — 

See SaircTiov ro» rsosrccTiof 

I L R 44 Calc IMS 

“ promulgated " — 

See Fbval Cosb a 1S3 

Z L. R 39 Sfad MS 
— “proper courts” — 


‘ propertp 


iSe* CiTii. Procrdcre Cods (Act \ or 
1008) 0 Ml. a 4 

I I., B 29 Mad S84 
See lliynu Law— ERVEH stoTsa 

I L B 4s C&Ic S36 
See MiToaJ 1 L. R 4S Calc 802 
St* Fetal Ojoe (Act XI-V or 1800) 
a 183 L L. R 8? AU. m 


‘ propertr ol any ward 


- “ proprietor 


Set AoRa Titakct Act (II op 1001) 
s 130 Z L B 49 AS. 850 

Bee ^onIB WtetERi: paonpcEs aan 
Ouon La3iD Rettrue Act (XIX or 
1873) as 140 US 107 

L L. B 33 AIL 190 


“ protected Interest ” 


See Beroal Tetanot Act a ICO 

18 C W N 349 
Bet RlKCU>BD AMO Tetast 

I L R 29 Calc 138 

in; “public cbaritable and rellgtons 

purposes ” — 

SeA Cl n. PhocTpeui Coo* 1682 
a 33J I L. R 34 AS. 408 


“ public pUco ” 


Bee aUoEAS CfTT Pcucs ACT (HZ <er 
ISSS) a. 75 I L. P 39 Kad 839 
S«« JfADBAS Towns RcisatobAct(JU» 
ni or 13S9) a. 3 (10) 

I t.. R 40 Mad. 850 


“Public purpose 


Sn TtswmoH I L. R 89 Roes. 278 
— “pobbcailoa” — 

S«t roar . Z Zi. F 39 Mai. 433 
■ I — " pnsyaha ” — 

Sa Luuxatiom . S3 C. W N 336 


WORDS AND PHRASES— conti. 

“ putchaset ‘ “ certlded pur- 
chaser ” — 

See Revemte Saie Law, e. 37 

15 C W K 7IW 

“ pulra ” — 

See Hisuu Law — Ishebitatce. 

Z L R 37 All eOi 

“ putra pautrsdl 

See Jams Z L. R 42 Calc 805 
I L R 46 Calc 683 

“ railway ” — 

See Railway Passricoeb 

I L B 44 Calc S79 
“ railway administration ” — 

See Loss or Goods 

Z L. R 44 Calc 18 


See Bevoal Tenavct Act (MU or 
1595) ss 193B an 1 I04H 

I L. R 46 Calc 90 
— — “ready goods” — 

Su CoxTBACT Z L R 47 Calc 453 

“ reasonable snipiclon * — 

Bee Habeas Coarca. 

1 L. R 44 Calc, 78 

‘ receipt 

See CmL PaocBDuai Code (Act \ or 
1008) 0 XXI a. 80 (ft) 

1 L. R 89 Mad. 429 
— ‘ tTCi7giriseiloraa(5ar(fed(oac("— 
See Bexoal Txmamot Aot a. 183 

15 C W H 74 

“ re-erecUoa ” — 

5m Bctloimo Z t. R 89 Calc 84 

“ reluied to talc# 

Bee Pbactice I L. R 85 Bom 213 
“relates to (heaiitt ” coustractfoa 

XeeC^ni.Pnoctci.'BEOobE 1882 a P7j 
1 L R 33 Mad. 102 

“ telca^i 

5M&TAsir Act (Uor 1S80) e 59 

L L. R 35 Bom 75 

“ rclicioni usembly . 

£« Pexu. Ouos (Act XL\ or I860) 

■ 200 I L R 34 AIL 78 

“resids ” — 

See DirejKB Act (1\ or JS«9) a 3 

L L. R. 32 AU. 203 
5m Lumact Z L. R 43 Calc 677 
5m BciaiTroTEO Sesitce. 

Z. Zi. B 38 Calc. 391 
“rerides” — 

5m CtnLrsoosDms OioE IPCS 0 \ 
ft- I" 15 C W K 393 

“RejlrabtoIPrteCMtndRuIen ^ 

See Bill op Laitso 

1 L R. 44 Mad, 143 


23 C. W H 336 
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DIGEST OP CASES 


T?0BDS AND PHRASES— 

“rlfMi io sns 

See Cirn. pBOoecras Codb (Act V o> 
l&OS) BS 02 iVE. 03 

I L H 38 Mad. 1064 

“ rlkljta 

See llcvticr Law— STBionm 

I L r 36 Bam 424 
“ risk note ” — 

See Co-»TBACT I L. R 30 AH. 410 

‘ nvcr belojuig to OoTenmea* 

S e Madras Iirigatjq'? Clss Act (VII 
OF J-Sj) I t. H 37 Mad 322 
- ' rol!mg itock 

See PaiLWAY rsasB'.OER 

I L. R 41 Cale 270 

‘ Samaaodalca 

Set UiRDD Liw— iRDEarriNce. 

1 L R 40 Mai. 654 
• ■ ■ — ‘ aaaa or traaiaatlon 

See Civa PaociDoai Cooi 1000 O J. 

B 3 t L. R 34 Bom 338 

— ' ‘ ttoB JcdjmeaWBbUr’^ 

See CrriLPiocscciBCooB, iSii:.«.303 
I L B 33 Mad. 465 
■ ‘ lime frafisaction 

See CaiMB 1 L. E 42 Calc 057 
' ' “itaetiofled”— 


— “lanlaa”— 

See Hneou Wui A-r 21 C W K S5g 

"aarkiat”— 

Sec 1.1SDLOSO sRD Terabt 

1 L. R 41 AH. 654 
SeeSTnerAerUlorlSttO) S 15 Sen. 1, 
Arts i C L L. R 41 AH 169 

‘ seaworthloess ” — 

See Bol or Ladirq 

I L. B 38 Mad 811 

“ lecnadam allesala «{ probata **— 

See SpeoBto Rblief Aot (I o» 1877) 
a- 39 I L. R 33 Bom 149 

‘secated rteditoc” — — 

See PaovDecui, Imsolvircv Act (HI 

or 1907) *. 31 I L B 37 AIL m 

“aensj ol acts ol traniactioa 

See Civil PBOciD'TaB Copi 1905 o I • 
“■3 I. L. R 34 Bam. 358 

SeelUtLWiTAer 1890 a 73 Scn.II(w) 

I L. R 89 Cale 10S9 * 

‘ Buigls transaction ” — 

S« Powsikst-Axicpevit 

I L. B 39 Mad. 284 * 

- — • “slavery bond” — 

See Cov-TOAct 3 Pat L. 3 »ia 


WORDS AND PHRASES— «nii 
— — — “aoiB risk”— 

See Loss or Goods 

I L. r 46 Calc S6 

Set HrvDP Law— Adoptios 

L L. B 43 Cole. 944 
— — — ” itandard rent 

See Bo«sAT Rstr JWia EESTBitmons) 
Act (Bow II or 1918) s S (i) cls. 
(o) (e) (d) I L. R 45 Bom. 744 

• ‘‘ statlae tbs grounds cl its 

Optnlon ” — 

Set lOBrttTPRe I L. P 41 Calc. 466 
“stream 

See Macbas Insiaano’e Casa Act. a 2 
r L. R 34 Mad. £93 

“street 

See Bosbav Citt Mcvicifal Act (Bow 

Act lU or IgSg), a. 803 

X L. R 43 Bom. 122 
Sec Laoid AcqtisitsO'i 

I L. R 44 Cale; 219 

' “I'nct prool 

Sit Lt»n»t»s Act (IX or IW8) 
aa. 0. 14 1 L. B 42 Son. £95 

See Raruw 1 L. R. 48 dale. 830 

— — “ f»bi»ot maltst 

See Cim Paooapcai Coos (Aor 7 07 
1908) 0 XXUL a. i 

L L. B 42 Bom. 155 
I “mbmlaaloa to Court 

Sec AaBiroAnov 1. L. B 46 Calc 781 

*‘«iibse4U«nt tranalerM'^ 

See Taiasrsa or Paorarr Act (17 or 
1882) a. S3 L L B 39 Bom. 507 
— “ sneoeeded by anotber Magif* 


■ ■ “ aacBowDT 

See AoBA TrvASCT Act (II or 1901)' 
a. 1S8 I L. R 33 AIL 553 


SwLaSD AouDismoB 

I L. B 45 Bom. 725 
See l.HrrATioW L L. R 4S Calo. 84 
« ■ ■ — ■■ “a®U lot Inal” — 

See LarTCBS Patbst (Awuoan) or tub 
Bowbat lllOB Coubt. cl, 12. 

I L. B 37 Bom. 491 
— — — “ lolt for land or otber Immoyaable 
property 

See JcBispioTiow I I.. R. 42 Cale. 943 
— , »• suit or 0 ber legal proceeding ” — 

See PBesiDXSor Toem JxsOETB.voy Aoi 
(lU or 1009), as. 17, 103, 104 


3 Pat L. 9 41X 
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WOBDS AND PHRASES— «£>"«<!. 

“ Taia<idar **— 

See Ocra E3i«r3 Act U oj 1689). 
69 2, 3, 8, 10, 22 

1 I R. 35 AU. 391 

■ “Talaadari Estate ” — 

Stt GcsBATn TiioQDiEa’ Act, e 31 

* L L R. 34 Bom. S5 

— “ Taluftdan Settlement offleei ” — 

Set GciBATa TitcxsiBS’ Act, ss. 23, 29 
L L. £. 34 Bora. 142 

— “Taln^dari Tennre 

See Gcjsath TAtCQDisa’ Act (Bom. 

Act VI OT 1888), s 31 

L L R. 33 Bom. 9? 

— “Tavaahi”— 

See Mit Law 

I. L. n. 38 Mad. 48 

tenant”— 

See BombAT Rbnt (Was RESTWcnos’a) 
Act (Boa. 11 <» 1018), e 2(I),CLS(a). 
(e), (d) . I. L. B. 4$ Bom. 744 

• ■ ■ “ kenflre holder 

See BssoAL TnvAao? Act (VJn ow 
ISSS), 89 103.B4Ddl04H 

I. L. B. 48 Calc. 60 

" ■- “trade”— 

Bet RecarTu I L. R. 49 Oslo. 973 

— — «« trade-mark 

See Fstal *^40), 

89 478, 482 . 1. L. R. 39 AU 123 

— ■* trading • 

St* TaAfiTSO wTca m anur 

L L. R 42 Cale. 1094 
- “tned again”— 

Sif AcTBTTOia Acqcrr 

1 L. B. 41 Ca]« 1072 

— “ true valoe 

See Railways Act (IX or 1890), 6 75r 
llKSiAtnCJ} 

I L. B 43 Bom. 388 

“ onahle ” — 

See GcmAT TALcQrcAss' Act (Box Act 
Vi or 1883 a9 auxsed bt Bom 
Act n or 1905). 69. 29, 29 B (/), (2), 
(3) Ain> 29 E I L. B. 38 Bon. 694 

— - “ •oaifclt t® V.ttU ” — 

Stt CactstAL PaocKsvaa Cosa (Act V 

or 1S9S), a. 458. 

I. Ik B, 39 lUd. 9S7 

“ naliwftiUy and jadidmulg 

See CzusoB . L L. R. 42 Cale. 697 

— “nnlil” — 

See CosTBACT roB BALa. 

L Ik B. 43 Calc. 481 

... — ■ — “ up to 

See CoxTSAcT roa 9 ai.b. 

I. L. R. 49 Calc. 431 
■ ‘‘ Bseless or laoperatire ” — 

See Lsrrras or AtinsistaiTiox 

1. L. R. 40 Cale. 90 


WORDS AND PHRASES— oonetd 

“asiag;”— 

See PrtAi. Code (Act XLV or 1860) 
s 471 . I. Ik B. 33 Mad. 392 

“valna 

See Railways Act (IX op 1S90), e 75 

(/), (2) AYi> (3) I. L R. 43 Bom. 888 

■ - - " TalnaVo lecxmty 

See Petal Code Act (XLV or 1660) 
ss 30. 467 . 1. L. B, 88 AIL 430 

“TTOlence” — 

See JcxT, TaiAL ny. 

I. Ik R. 40 Calc. 367 

« Wants lands 

See Gcjeat Taluqdaes' Act (Bom. Act 
VI or 1888). 9. 31 

I L. R. 39 Bom. 97 

“where theta hat been an ayseat 

or renew ” — 

Ste LtMitATios .4cT, 1908, Sea 1. Aar 
>52 8 Pah Ik 3. 119 

" ■' — “wiUal Seiaalt” — 

See Cmi Paocanran Code (Act V or 
1908), 0 XL, k. 4 

1. L. R 39 Mad. 581 

“ withdrawal 

See CaoiciAi. Paocucai Code, as. 248, 
345 . 20 C W. N 1209 

— “ wiibont iwu* 

Set UiNDO LAW—ADorriox 

1. Ik R » Calc. 644 

■ - “ witaewes lor (he detence 

Set JcasDtcTiOT or Uacutbatb, 

L L R. 89 Calc. 885 
“words which ars likely or may 
haT9 a tendsney, ^toctlg or tntoeetly, 
whether by Iniereace, saggestion, aUaslon 
metaphor, imphca'ioa or otherwise ” [tn 
» 4. (1»- 

See Psass Act (2 or IWO). ss 3 </), 

4 (i), 17. >9. SO. 22 

L Ik R 39 Mad. loss 

“yoalhinl oflender” — 

5(« RsroaXAToaT Bcaoou Act (VUl 
or 1897), A 31 L L. R. 39 AIL 141 

W02S CM/RHATEQ 10 DETRAVR MORAIS. 

Ste OS9Ca5E PtBUCATlOS 

2 Ik E 30 Cale. 377 

WORKMAN. 

Set IVOaEMtt’s Bbeacu or CorraAcT 
Act (XlH or 1859). 

I. L. R 35 AU. 61 and 143 
1. Ik P.. 41 Mad. 182 

WOREMAITS BREACH OP CONTRACT ACT 
(lOiJ OF 1859) 

1 . ■ ■ <>reeed«re— 

Speaat pneedvre under lie Jcl not o;>//iee 91 e to 
•ratMrp loam btiweeit moeler and vorlman RiU, 
that tha epacul pneedare prartded by Act XlIX 
of 1836 tor the racovciy of money ndnaced ia the 
ciieasuitaQcee therein oesenbed, U cot ■pplieable 



( 42^7 ) 


DIGEST OF CASES 
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WORKMANS BREACH OP CONTRACT ACT 
(Xm OP 1958)— fooM 

where money i$ edvancol to • workmen, not for 
tbs purpose of aesietiog him to complete » apecifie 
pioce of work, but «s an ordinary loan to he repaid 
out of the norkmeni wages fw (As nmUf of 
AetitooTt SaiyMt J L Jt gs Vad ST, referred 
to. Gioa r Musauuan Amut (1012) 

L L. B U All. St 

S. — 3/agulinle not 

campetenlfo (ale procitdinje vmffr.widm mowed by 
lU tmphi/tr The proMaioni of Act MU of 
1S5S esa ootj be applied at the uiatonce of the 
employer A roagittrate baa no )an«diction 
•uomofu to paea ordtn undei that Art aa an alter 
Ditiro to Ukmg action under the Indiao t^*l 
Code Osamr McBawwan Au(l8l3) 

I L. B 35 All. 143 


aa arttfirtr, labourer er trorkmati. A biodatnaD la 
not an arliGcer, labourer or a workman wilblo tho 
meaning of there worda In the Workman** Breach 
ol Contract Act (Xlll of 1359] Ke Bosaato 
QcaDBoa (ISIS) . L L. B 38 Had. 651 
4 — — Scope /be Act- 

del applKahlt not merefy to /ratufalexl breocAea «/ 
cowlnict. The pioTliioas of Act No Xflt of 1850 
are net applicable merely to fraudulent btooehea 
of contrnct, tint can aud muit be enforeed In res 
peet to soy breach of a contract within tbo oeopo 
of the Act Fnferor v BaUlaieor, I L. t: 40 
All Mi, follow^ Aau vn ItiRtfan v llaasa 
(ISIB) L L. B 40 AB. S70 


5 I I— — »■ ■ Scope cjf Ike Act—* 

" llorib’ian *' wieasio^ ef—SWu ej aeented, preet 
of— ihUy 0/ tompfatanot lo prove— Abeewta of peoc/ 
The accoaed receJeeil aa adranco of Bt 2,60tf and 
tonttatWd to tspply oooliea to a fubbet eaUte. 
Under tbs contract, be wea to receive e commie 
t\on, of 10 pet cent , on the wagee of the Kol 
msutns and Cooiiee and an additional Ba 25 o 
month, t( ho contmet, h« vaa proceeded against 
under the Worksau'e Breach of Contract Act 
On a diRerenie of opinion between Banaarva 
Attsb and Psuure, JJ , ae to whether the 
accused wae a * workman " withui the meanlog 
of the Act Hili, by ArgiSQ, J , agreeing witb 
SADaaiva Arraii. J — (i) That the acousM wa* 
not a “ workman ” within the meaning of the 
Act, and (u) that the word ’ workman *’ mesne 
A person who esgagea in maciul labour of eome 
kind whether akiBed or unekijled QUbe t 

£>ibbK.7 L B TMad lOO.CalafWoy Ciengapfa. 
I L B IS Had 351, Jfuauirar., Jnre.tT JJ L 
J SSS.OBiHeBotaruiQuaJrM,! Z J! 3S Mod 
JiJ, followed. Rcacemr Bananio Meiln, I Z R 
i Afod 23S and ifick Court Prorrediirc#, doteS 
JJ<A Jtdy 7557, 3 Mad B 0 P App. XXT, 

(mT’"”' 


Camptwlor, i 


I— 


iSee TzntL Coos, g 211 

I. D. B. 43 Uad. 443 

U 1. e-CVit?t."a7 Pracfdare Cade, 

* g!ilt~Comita\»l ef eraplayer di»»i<tted~Order 
/or ronpesearioe to be paid to vorlnan It is 
not competent to • ifejnslrate when dismiaeing 
oegronndiMi a eomplsiat under a I of the Work 
mans Breach of Contract Act. 1859, to proceed 
nnder * 250 of the Code of Cnoimal Trocedure 
sod order tha employer’ to pay conipcnaation. 
Ja«(L Ahusd r SIiruaiixaD ISBeQ (1919) 


>. 1. 


L L. R. <1 All. 322 
4— IndefijJte ermtrart— 


Adconte </ noaey la uvrlman lo be .paid off out of 
vroyta at amptLiyer a tiytiow — Statcry — " CmirocI for 
lemterlalit or/orepeti/Udmirt erodbervise,’’ mean 
tap of — Scope of Hr Ael Whore an advance of 
noney made by on employer to a workmori was 
agteedloberrpMdostoithewOTkKianowagee not 
whm the borrower chose to pay but when the em 
ployn chom to rcatue it ffrld, that the contract 
woe indiSnho and eanctioned a speciee of slavery 
and was not enIcreibU andvr the prowuona of Act 
Xlll of 1839 TYoMed.wpr, Igih Dee JST3. 1 Had 
7f C B Sf »rt, and Pam proeod v CKrgopof, 
I D. B 3 AO 7T4 fullowod The edvenee wet 
made aa u loan and not on account of votit eoit> 
Iracied to be performed within tho rnrenuig of g 1 
oftheAct b 4 of (he Act whiob pneporta tobring 
within lia operation* all ooniraeteand ggreomentg 
whether by deed or wntlen or verbal tr^ whether 
goeb contract b« for a term cirlain or for apreiScd 
work or olhcrwieo iicontrollwl by a Iwhiebpro 
vtdeg that Iha advance should bavs been made 
l« the workmaa " oa account of any work which 
ho shall have contracted to perform “ The Act 
does not cover brcacbca of all kinds of contract 
between (epraLmg genrniUy) noployor and work 
man GoBiitpa lurwaa t H J A^sandSlO) 

15 C W. N. 15 


- Orefrr wader — R yll of 


orti/iMr— Control 

from wagM. a cc....... ^ cojum*. 

** * workman wiUun'^t 

ilH ol \8o9 An agreemeot by which an advonco 
g^n to an atlifioer is to be repaid by bim be 
pcncdical dednetlOBo from big wages^doos 
merdy create a reUiion of debtor and eiedltoe 
tut la a contract between maatoi and wo^mon 

wHhin the meaning of the Act BoKirtwa • 

CHMiXvarn Rao (1921J I. L. B. 44 J5*4. « 


eppeef from It* ori«T— Propc* ovdeva to b 
nnder e S ho appeal Leg to the Scoaiona Court 
from tha Order of the hfagiitrato under a 2 of Act 
XIlI of 1859 The ilopstrate while, making an 
order under a S oC Act Xllt of lSa 9 . cannot make 
an onler of Impnaonmant In default, but such an 
order could bo made aftee there has been non 
eomplisaco with the order of re payment or 
carrying out tho eontroct A’^raPL Cnisnna 

Bore Kalian Ail SaiCin (19131 

18 C W. N 1271 
_ .. — . Advance given by em 

yfaiewwawjiwwaviAyiivwtwao-tninjri for Ai»» fora 
erftaiN eateiM period — BreacA of agreemenl A 
workEoau living in Cownporo took an advance of 
Be 10 from bia cmjloycr and entered into an 
aereemont to work for him for ten montha on the 
rmdirstsnd ng that cno rupee waa to ^ deducted 
from Ins wage* cnch month Held, tbol aueh a 
contract contained nothing jciingnont to 
Ko \UI of 1839 and wo* capable fl being enforwd 
BOder tie prOTisiona ot a> S and 3 M that 
£wr« V Aowoi SingA, Cnroinsl Rcvipioa Ao 2 J 0 

ol 191 ^ decided on the Slat July, 1910 , followed. 

"Tl. AIL !Sa 
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0*' CONTRACT ACT 

(Xm OP 1859 ) — eoncld 


-$. 2~<ontd. 


— — Sarnmarytrtiit~OSeiiee 
Codfy » SCO, 4 <0) A ease 
Br«ftch of Cmtract 


“CnmiH/if Prwtdi 

under i 2 of the Workmen'- 
Act, 1859. fa tn&ble summarily underthe provision* 
of* 260o( theCodeofCnminsl Procedure Queta- 
Smprat v. Indaijif, I.L.R 11 All SS2, referred 
to. Emptror v. Dhondu, I. £ n 33 Bom ti, 
and Emptror y. Bala Saluji, / £ B M Bon 2S, 
dissented from Pollard v iloihal, 1 £ B 4 
Mad. 234, end Queen Emprtii v AsKoyan, 
ft’, o 20 3la3 23S, distinguished Asdcs 
. r. L. R. 43 AIL 281 


? Ycauv 


* ■ ~ IfiffA Court's power to 

interfere under es. 43S and 439 of the Criminal 
Procedure Codo {Aet P of lg9S)—Conlra£l to carry 
logt of bmbtT for long disfonees — Coniraet doet not 
fall under the Act. The High Court ha* power, 
under ss 435 and 439 of the Cnminal PrMednro 
Code, 1809, to revise an order passed by a Sfagis 
trate direeting either return of the advance or 
apeeiOo perdtiRBsiife of the roDirsat. under pnm I 
of s, 2 of the norkmen’i Breach of Contract Act, 
1859 The accused entered into an agreement 
..snth the complainant engaging to remove 100 logs 
of timber from a forest to a forest depOt, a dis 
laneo of 22 mile*, and received an ^vaneo of 
Rl 440 The accused having failed to earn out 
the contract, was tried under s 2 of the Work 
men* Breach of Contract Act, 1859, and was 
qrhered to repay ttie aAvanee On application 
under cnminal rcmional junsdiction —held, that 
the contract in <iuestien was not a contract of an 
artifleer, workman or labourer and did not fall 
within the purview of the Act Euraaou e 
Bevarra RAViFra (1918) 

L L. B. 43 Bom. 607 


WOBSBlp— coufif, 

Worshipers’ nght of, init of — 

See CiTit PBociEDirBS Code (Act V of 
1903), 8 92 . I. L. R. 40 Ual 212 

WRJST..WATCR BAND 

See Desiov . I L. R. 45 Calc, 603 

WRIT. 

See HtBEis ConrPS 

L L. E 44 Calc. 459 

of poitessioa— 

See BaiLTTP 1 L. B 42 Calc. 313 
See Peeiil Code, s 323 

19 C. W. K. 273 

WRITTEN STATEMENT. 

See (^aoE I E. R, 43 Calc. 657 
^ee CaniiEAc, Psocedvre Code s 145, 
14 C W. N. 89 

Set PEViL Code, s 80 

IP ft W fir, 1M3 

rehuing application to file— 

Set knzet, . I. Ii. B. 45 Calc 818 
- filing of, by aeeuieJ 


The practice of filing wnlien statement* on behalf 
of accused persons condemned Pepcnr Lzatl 
REMBMUavcES r MaTrspiiaBt Sikq (1915) 

20 C. W. N. 128 
- Protuee Though wrif 


« (8 S, ^—CoKlraet btheeen matter and 
XBorinun containing eewsnsl for compentahon for 
breach of agrement bij worlman— Operation of Act 
not thereby eicluifed An employer of labour Is 
not precluded from availing himself of the pro 
visions of Act No XIII of 1839 merely because 
in tho contract of semco between himself and 
his workmen there is a stipulated penally capable 
of enforcement by a civil suit, in the event of 
breach'd the contract on the part of the workmen, 
which penalty has admittedly not been enforeed 
nor payment of the same tendered on the pott of 
the workmen Queen Emprett v Indorjit, f Z B 
11 AH. 232, referred to Emptror v Muhammad 
Bin, 22 Indian Catee 712, and Emperor v Khuda 
Bakhth, 27 Indian Coees 901, not followed 
Escfebob r Riit Lal (1919) 

I. L. R. 41 AIL 390 


ten ftsiements may be socrpteil from the aeoused 
m accordance with the nnlvrrsa) ptpetioe m the 
Court* oniier tbo Calcutta iligh Court, they do 
not lake (he place of andcoco nor of *ueh etamia 
ation of tbe accused as i* contemplated by s 312 
of tbe Code of Cnreinal Procedere Emptror \ 
Anmya, {1903) Alt IT !f I, dissented from 
Akbit* L*L Hazra I EsifeSOR (1915) 

I. L. R. 42 Calc. 957 

WRONGFUL ACTS. 

Set Hoetdace I Z,. R 44 Calc 888 
WRONGFUL ATTACHMENT. 

Net ArrsAi. . I. Ik R. 37 Calc. 426 

WRONGFUL CONnNEMENT. ' 

Nee kltS/OCWEB OF PAETtES 

L !>. B. 43 Calc. 760 
See Peeal Code (Act XLV of 1860), 
a 343 . I, L. B. 43 Bom. 181 

• Detention of tvtpended 


ttun of— 

See Tnwss or Woasnw. 

See trscraicrTABT Moetgage 

I. L. B, 39 Calc. 227 


See Crvn. Pbqcedcee Code, 1908 a. 9 

I. L.’R. 44 Bom. 410 

- of image — 


police. 4 >Ster m loci up under o» illegal Cirtular 
order of lit Commutioner of Pafiee, publ.thed in He 
Caknita Pol et OaalU— Mutate of fact and n^ of 
taur-Kkroi ftnth— Penal Code {Act SLV of nSO) 
w 76. 79 and 312—Remtion of orietr of orjniKnl— 
CnniiKif Proeedere Code (Art I <-/ /8?J). A# 42J. 
437 Where a Deputy ComniiSMonet of Police 
aent a head constable, placed under ausMiision, 
to the lock up. without malice "id «» cooformity 
with a CirtuUr Older of the CotamUsionw trfi olice, 
published In the Cakntta Pohe* poceUe the pro, 
iwrtyof the Covrmment of Bengsl sod Ihs medmm 
a ^mmucation of all orders and rMuUliMs 
«„biiaaly hanng the sanction of Uw. i^ed by 
tbe ftmiinfasioner, for the guidance of police 


VOL n 
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z 


^OEOHflFVi COSnMEMEHt-w’Xsf. ’ 
officprs «n(l earrifd oat by then*. *bKb flretiUr 
orfn till bcrn ttnsirimUv JoUow^lW Iftmonlba. 
buC was inrs^id, as not baviog; (iron ajifrOTml ot 
by the Dcneal Ooyernmcnt, jincioT a. 0 ol the 
CaIcQtta Polioo ^ct (Ueoi; IV ot 1865), of which 
fact, however, the accu«c<l Deputj Conmiuloner 
was not aware 1/tld, that ho waa JuMifiei) In 
a«4uming that the said CiecuUt order hid vceeived 
the lanclIOD o{ the llovernnient oi Bengal and thak 
a« be, by renton of a nuaukc of fact and not of 
taw, «i gowi faith betieyed bloiacll to ho bound by 
iaw to obey (he inilnietioni of tbo Commlinionrr 
of Pobce. and to be liiatiSed by law in aending 
the head eonilable to such enstodv, ha was pro 
treted by ss 76 and 79 of the Pmai Code. The 
Ifigh Court docs not, on rensim, inlertfera with 
an order of aeqoittal unices sucb laterfercnco la 
UT|.eMSy demanded in tlm Sntercat t4 jmWio 
iuitiee Tayjdar Tl^aiur r A»< CitomUliry. 
J L. R 43 Cak Big, rcfenod to Pnatfatoa 
NarnBanstv, r C Lawai, (1020) 

I. Za R. 47 Cale. S19 
^VI^0Na^rL dismissal.'; 

Stt DrssiisaAC. 

As DauaoE9 . L. R. 48 I. A A14 
- Sait to* wwDflul dlsmUsal ng&Intf 
Crown, U liei»-Disaics»ii/-»-<;ce'erfl/iie«( see. 
r (e /Of eemmereiol itn<i(r(3lvs;s>-Agnsior«t «/ 
tmiCO—Aolieo to ferms e/ ayrerraeaf— D«jr»e«| 
<S ic«9<B /or wiod vader aotice— Oown, pouev tj 
dumtual of t/eitraiiwai sertealr. etnf end mihMrw 
—21 and S2 Vid , t 7CB, t CS A serrant who 
hod reeeired his notieo of dismissal and got bis 
wage* for tbd remainder of the term eorered by 
the nouee eaanot aiainuio an action lor wrongful 
dismisul The Aown m the absence of Siatolory 
pmvHions eatv diemiat anv eertant in xe eieil or 
zudi'siy employ exactly aa the East India Com* 
yany could under s 75 of 2 and 4 Will, IV. Cb 85, 
and, therefore a suit for wrongful disoiisaal at Ibo 
insunee of a diimissol servant does not be against 
the SccRtary ot btsis lor India m Ceunnl under 
s C5 of 21 A 22 Vict . Ch lOd Kiia r Secbb 
TIBS or Srarc row luota (WOSt 

19 C. W. R. 480 

WROSGFCL POSSESSIOK" 

See Sutiajr . 1 U R. 42 (Uc. £44 
WSOHorCl ilESTRAIHT. 

See Paaat, Coo* (Ac* XUV o* 18SQ)> 
as 34], 109 1. L. R. 43 Eom. SSI 

'waoHcruL seizure.' 

'• ^ 1, L. B. 42 Cale. 85 


ZAaORDAB. 

See IliMxs EiTiTEO LiKD Act (I or 
lOtig], as 0, ern s (C), 8 

I. L. B S9 MaA 844 

— ' ' mnsement by, with Ooreimnenl— 

See UaoBA* laiuoanoif Ces* Aetfirac. 
Ml or 1SC5), e ). PRoTisos 1 ano 2. 

I L. B. 40 Mai 8S6 

— — Staathj— 

See Uotst A>o SfiyERAU 

I. L. B. 47 CMc. 89 

grsal by. to tU wlfo tni minor 

loa— 

See Tiu'earEB or PaortaTr Aor (IV, 
Of IgS2), a to 

I. L. R. 38 Mad. 867 

— BahUity ct, lot wslnwlnl nets ol 

iis Morrtais— 

Bee Sbccbitt fo* ODO& Ilxnavicinn. 

L L. B. 38 Cafe. 1E6 

rigbl* ol— 

See Ranoa>» RtfEa. 

1. L. R. 40 Cale. 390 

-1.—- M . » lairice to— 

See Manama ItEOrtatiow (XXV or 
>862). a 4 L L. B. 98 Ual eSO 

ZAMINDAB ARD DfAMTAB. 

- jrt^mjHoa at to— 

See ILtpais BsraTEt Laxd Act (I or 
1008), u 8 

I. L. R. 88 Ual 608 
ZASUKDAR OR atlTTADAB. 

— ■ - nght W, to a ebargo— aaxlgnmest 

ol 7odl— 

Set laaxPas . L L, B. 40 Mad. 83 


ZAMIRDABL 
— - — ■ Intpazliblc— 

See Ib-enir Law— JoniT FaniLT. 

L L. R. 41 Ma(L 778 
Set Hnsir Law— Anoraox. 

L L. B. 88 Mad. UOS 


aali of— 

See BxEcmox or Decbez 

L L R. 38 AB 98 
— - yatlled at Peiinaneiit Seitlesiest — 


L L. R. 40 8^ 886 


o Law~KEaEDiTa«r Punt 
.L L. R. 36 Bob. 84 

knaa Joam 

(1. L. R. 40 Bom, 112 


ZASURDARI LARDS. 

See Jlansas Esraris Lax® Act (I or 
1908). BS 6, sen a. (6). 8. 

L U R. 39 Mad. 844 
See MaoEas IVaTEB Cnas Act |Vn or 
1805) . L L. R. 89 Mad. 67 

ZAMlHDAm RIQBTB. 

See Krxrrcraa, Srar* or. 

L L. E. 39 Calc. 711 



{ an ) 


^DIQBSr OF CASES. 


< 429t } 


ZAMIK0AEI{8AZ£. 


gutstion of laie aad fact ieptKdm^ on enii't tmiente 
tn the cast — Slalt of thin Vtw <u to the tanu’iitP'o 
ifiterMt <A*re»», noJ tonaJiwrt — of forhto, 
tmporlant tmdcMp A^quution u to^nhethm tbn 
entire ceUt« la a, zamjndan snd not 0KI7 
iatent oi tbe Mtoladitri was sold la oxsoalioa sod 
Iwoiig^t by tbo ptrebM*! is s qaesUom oi jatwd 
Isw sad fact W 60 determiaed by th« stWento in 
each COM All that AHol Jzic iTAis t JAppaao- 
^ami Haider, I, L It 21 Uni 132, ll2. deeSdeil 
la rsfarenea to tha abovo questioa wa' that tbo 
state of the law'as undentood st tbs tioo of sals, 
ss to the tigUts of tUo siailftdit la Mgstd to the 
SimindaTi. was evidonie to bo eoiMid“«id along 
with other asidsnee m the eaaei it is not alone 
conolusivo 01 lha question In detertfiinlng the 
questioa of what the Court Inteoled topsoil and 
thn ^ineohami undatstood he bought, esutense 
as to how the parties affsetod by tbe transaction 
th‘<mielves slewed it at the tune is of muoh greater 
ssluo than witilsnee which niay ba ptoeutaMo 
ione twenty y«»r* after tha tmnsaei'oii took 
pisoa Od too andaosa u tha eaie tbalr Lard 
ihipt h‘‘Id that tbe sale which took pUas id ld$0 
seas of the wboto ta-dtadan snl thatthepuie^sat 
bouebe tha whalo lamm Isnjui etoautioo rctea 
twra Asi/af a itamiaja .Yarluv, t L. R it 
Mii IS5, telatrad to. Vttro Soorappa Alojiaai » 
Srrappa Hout*, / JL J3 iloi dfl. *29, e» 
nUinaJ AbtatKara Oobeoes a tJUstswa 
N*iDtf(19Uj . I. L. R. 37 Mid 23 

EAU»0AR3 Alio BAIA3.' 


> rtchti 9U 
their Inds 


>(. wdten of rfreri psstfag 


throdgh theU 1 

S « bfaosas IsmotTios Csss Act tVlt 
or l-iM) . L L. E. 37 bl»4. 322 


■s Lsnowso sno Ttss’iT. 

L L. B. 39 Calc. 4S2 


ZIHA. 

See MsKOUiois Law — Lsamwicv 

L L. B. 34 Bom. Ill 

ZCSPESHdl LEASE. 

See Bbtoal TMitov Act. a o (5) 

15 C. W. ». 313 

See Lfenuno sso Tssavt 

I. L. R. 33 Cftle. 433 
. Su lIosTSxoB . 16 C. W. H. 505 

- — .1 Occupaecyrijhl.raiyaU 

tnUrest acjuieilion of-^Ftivioiu invfseioH as 
raty.v.-~3ab»^uent virpajJijt leaee, <lf"t of Tbe 
plaiatifTs suit wu for raaorery oi possession of 
und which had been gissia m xirpeihji to Che 
d*ipnd>nt for a term of 15 years from 1301 to 
1315 F 8., tbs terms of the surpeihr/i b m; ae 
(cituws “ It IS desired that th« said sahib ticca 
<lsr should taka possession of tha said land, raska 
pro|>er cullsmtiod bioaclf or get it eultiiated by 
others, grow Indigo teetU or any ether indigo 
crop by nring the Und as his tiUs irr<M or by 
aeCttidg the same snth (snaots aeconliog to his 
esm desire aad rhtll cooclnua appropristing the 
preooeds thtteef (LI the term e! the tUca ila 
shall year by lasr dedust tha uid Used jtiavt ia 
payment el the prhciptl and Interest of Ills swr 
p«^> as per »\«unt giren below and shaW pay 
tha rsaoidder, tha aniouat of (ossor • rights pay 
able to os, towarls tbe eaJ of the tsm of the 
tioea on tskin? rseeip • therefor /to » m Re 
shall coa»M»i*ntW eit sni weirer the indigo 
crops grown anl eunilmg on any nuintitv of 
land Lt 1315 > h , when the term of lha iloca 
pottah eani» to an end, and shall pay ten otmae 
reirt for 1910 t* b at Ri. C 3 0 per bijha an t 
ahall gire op postession of the eaii La I /Mi, 
that the tvrpriAyi puttab did not create any 
rotyatt urttTirst in the ilefendant, far less » right 
of oeeupaiicy, and on the expiry of th> tern of 
(be iMntah tbe phintifa were entitled t> g»t tiias 

C icssran That a raSyaV by taking a asrpesA yi 
s of liuvl of whiah he WW prarioaaly (a 
fioa as a ralrat, dees not lose bis raJyatl etatos or 
direst biataelf o2 bi> right to acquire a right of 
ooeupaaey sn the Uni Let. Itausoi-m Kant e 
)Jacct«xt*(l»I3) . 19 C. W. If. 229 



citccrrt 

mnuoTRecxT ooTunuitT riurrsto, ni&u 
8 m9n>a« «mtT 






